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tractat vs 

DE  ATTENTATIS  ( 

ET  INNOVATIS 

Lite,  & Appellatione  pendente  , & in  alijs  cafibuj, 
qui  paginaquinta  diftin<ae  indicantur. 

ROBERTO  LANCELLOTTO  L O 

PERVSINO  AVTHORE. 

Notdfsime hac vltima editione  ^ eodem  Authore  recoctus,  ^ cjuanwlu- 
rimis  addttiomhus  fuis  locis  infertis  fgno  manus  afi eri fcoque  notatis , lo- 
cupletatus nunc  denuo  ad  communem  vtilitatem  in  lucem  editus  omni- 
bus in  foro  uerf antibus  fumme  vttlis  ac  neceffarius . 

Cum  Indice icrum , ac  verborum  locuplctiflirno. 

CVM  LICENTIA  SVPERIORVM,  ET  PRIVILEGIU. 


Apu  d lacobum  Antonium  Somafehum, 
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PERILLVSTRl 

& Exccllcntifsimo  Viro 

< - i ' 

D.  I O A N N I F R A N C I S C <>  ^ 
Z A C H A R I 
V.  I.Do^.  6c  caufarum  defenfori  acerrimo:  ? 

yiNCENTlVS  SOMASCHVS  S.  D.  .a.:>v4 


i ; 


I V M tam  veterum , quam  modernorum  literatorum 
ca:tus(PcrilIuft-  & ExcclIZacharia)fuadcat;  vt  Typo- 
graphuAudorefq;  vclalicnarum,  ve|  propriarum  |ti- 
cubrafionuni|fxtu$in  lucem  producentes,  alicui  vi- 
ro Ingenij,  do(Arinx , & authoricatis  graui  & perfpi- 

cuo  dedicent;  prateipue  vero  tali,  cui,  & materies 

magis  conucnirct,  & a quo  multis  bencficijs  afFcifricircnti  vt  & me- 
ritorum erga  Te  fuotum  memoriam  referrcnt,&  id  ab  inuj.dorum  dente 
mordaci,  rplcndore,acgtauitate  ip{ius,dcrenderetur.Quamobrem  cum 
diebus  proxime  effluxis,  fplendidum  hunc  luris  tradaturo  de  attenta, 
tis,  & innouatis,  hte,& appellatione  pendente,  inforo  vtroq;  vfua- 
tiffimum,  & vtilifflmum  , nunc|dcnuo  cxafiilTime  correctum,  & 
nonnullis  valde  proficuis  additionibus  adaudlum , & ampliatum;  in 
lucem  ederem : nihil  mihi  antiquius  fuit,  quin  prsdi^um  attentato- 
rum opus  legale cclcbctrinium,  & abrolutillimum,tibi,vti  legalis feien- 
tia;  peritillimo,  exterarumq;  ingenuarum  artium  gnaro,  benefacto- 
ri meo  ampliilimo  dicarem,  prout  nunc  illud  dedico , confacroq3 
non  vt  hoc  leui  munufculo,tantx  humanitatis,  liberalitatis,  & bcncuo- 
lentix  meiitorumq;  tuorum  erga  me  magnitudini  correfpondcre  au- 
derem; fcd  minimum  faltem  aliquod  grati  animi  mei  Tcftimoniura,ti- 
bi  exhiberem . Vale. 

Datum  Veneriis  Idibus Februarij  pofl  Virginis  partum  millefimo 
fcxcentcfimo,  Sx.  duodecimo. 


■■'tiZf 


C m ‘ficceilciitiUlmi  Sigrtori  Capi  dd(  lllu^iffmXConjlgUodi  X.  w/ra/er!ttl,'haitU‘' 
ta  feie  itdli  Signori  RefformatordJll  Studio  at  Tadoa , per  relation  delti  trea 
tio  deputati,  cioe  dii  Ti^uerendf^adt^  Inql^/^tor,  delCirtonJpetto  Segretario dei 
Senato  Lorenxg  Ma[fa,  'D.Batdo  Antcmo  Tenna  Dottor , c:?*  Lettor  Publi- 
ce, che^tbTr^t^.eCa^tentatif  di  D.  'Rpl>^rto\Lancillt}te  cottiaggiontenov  vi 
i cofa'cotitra  le  leggti  &i  degriodi  pampa , 'concedon6 liceritta,  che  pbjji^effir  ftam- 
patoin  qneftaCnti.  i i V.  Z 'c  " • . /,  , 

Dat.i  i9.  Settembrif  ijpy. 

fnuif5'!Er.'ii!  rnuvomiLorr  rmrp  , ttnnivr; tar-i  M V j'  ' 

J).  ZHjiienmX.  i.;?  ,.  :•  !!  ' ' v V ! ' 

D.  4luireZer7;i’‘  J.  , * . ' 

y ■ ••  \ ■ . 

'UffiS',  . » !,  - 'i  l,timi‘dUiOitMbtiuSi  , 

-I  3 I i’n.  j I n o ■ ■ .■ 

• ' \^$%.adii.^-Stnembr)o.--  ‘^  wAj  ..  a - 

- ■ Rtgifirate  in  Ltbro-  ' : 70"i  i , :r;  j'";.'  • . r ••  . 

' '■  : ■ : ' r I.  - ■ • • ! 

■'  ; , . Ant- LoM»l,op^f  _ , • , , ■ 

. . 1 Cau.  Bl/^,  Qoad- 


i i.  ■ . .1..  ; I. 
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PRIMA  PARS- 

N qua  (pofito  pr»fationcs  loco  Quid  fit  Attentatum,  Quotuplcx,  & Quo 
jure  inucmum , } tra<!Utur  dePcrfonis,  per  quas  dicaturattcntari , videlicet 
de  Attentatis. 

AParte.&hican.&quomodoProcuratorattentetplenedeclaratur.  Op.  L 
Aludice,etijin  cxtraiudicialiterprocedcnte.  Cap.  II. 

A Tertio, Quod  tribus  Ampliationibus,  &vndccim  Limitationibus  explicatur,  Atinvltima 
plene  poniiurnuteria  c.(i  hicontra  quos  vt  lit-pcndin  6.  Op.lIL 

SE  C V ND  A P A R S- 

i I ‘ 

IN  qua  pleniiTim^  tradlatur  de  caufis  Acteotatorutn.idcilquibus,&  quot  modis  ilia  fiaoo 
&.  in  qfit;  deducantur. 

tAtUnturittum  dicitur. 

Lite  pendente.  In  cuius  initio  praefationis  loco  ladilimcdecIaraturQuando  lis  dicatur  pen 
• deic.  Cap-llU. 

Inde  ex  ReguIa,quod  lite  pendente  nihil  eftinnouandum.  . 

I ; [infertur.  ■ - - - . 4 

Primo,quod  lite  pendente  polTcfliocapi  non  poteft , Quod  quomodo  procedat  fiifius  ex. , 
planatur.  ^ t , > 

Secundo.quOd  nec  pofieflio  in  alium  transferri  poteft. 

Tertio, plencponitur  qiiandotcilitigiofaralicnatiovaleat.  , ' 

Quaito,quod  nec  benefici)  lirigtofi  ab  cxceuioretadtaprouifio  valet , 

Quinto.quando  lite  pendente  Patronus  ptadentare  , Ordinatius  inftituete.aut  Prarlcntatus  ^ 
pofieflionemcapeiepolfit.  < 

VItimo,  qu«d  li  te  pendente  referipti  impetratkyregularitcr  non  valet,  de  litcsion  h&i  raen-  ^ 

*iouo-  ' - . • , , 

Demum  tota  ifta  materia  Attentatorum  lite  pendente  Trededm  Ampliationibus , Triginta  ' 
Limitationibus,^  Quatuor  Declarationibus  concluditut,&  >n  prima  L|m.ibl.i  08.  latilfi. 

tra^iur  materia  continuationis  polTeinonis  lite  pendente  r & Kegular  quod  Conti* 
nuans  non  dkaturattentare  quindecim  am^iadaaa,&rex.Lim  i titiones  adhibemur . 
Acculadonc/euinquifitionc  pendente.  Cap.  V. 

PoftRecufationemludicis  . Vbi pleo^ deducitur,  an&  quando piocelTus iudicis  recufati 
fit  nullus.  Cap.  VL 

Dilationependcnte.  Cap.  VII. 

Relatione  pendente.  Cap.  Vlll. 

Gonfiliofapientispendente.  Cap.  IX. 

Poft  auocationem  caufar.  vbi  plura  de  Claufiila  ('Quatenus  caula  nou  fit  inftru£la ) non  inu. 

dlitercxplicantur.jo/.  178.  Cap.  X. 

Pendente  tempore  ad  appellandum./ol . t S3  • Cap.  XI. 

Appclladonc  pcndcnici  Cuius  materia  ( quamuis  latiflima  Cit)  vna  tamen  8t  vigimi  Amplia- 
tionibus, ht  tribus  fupra  quinquaginta  Limitationibus  concluditur;  ht  in  quinquagdinu 
diftuledcmonftraiur  ex  quibus  caufis  appellatio  fiat  nulla,  dtinnalida,  Ptadatimexeo, 
quod  intra  dcccm  dies  non  fuerit  interpofiu.  Cap.  XIL 

. a 3 Pen- 
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Pendente  tempore  ApoBolorum  petendorum.  Cap.  Xllt. 

Pendenterefticutioneinintegrumadappellandum.  Cap.  XlV. 

Compromiflb  pendente.  C^.  XV. 

ReduAione  ad  arbitrium  boni  viri  pendente.  Cap.  XVI. 

NuUitate  pcnd.-nte.  . _ CapJCvU. 

Reftitutione  in  integrum  pendente.  CapXllX. 

Rccurfu,  Icurcuiiionccaufs’ pendente.  ' _ Cap.  XIX: 

Poft  inhibitionem:  Vbi  prxiationes  loco  ponitur. 

Quid  fit  Inhibitio.  • 

Quis  Inhibeat.  ’ , ' 

Cui  inhibeatur. 

Quando  inhibendum. 

Quomodo  inhibendum. 


Et  deinde  fubijcitur  Kegula  cum  triginta  & vna  Ampliationibus , ac  nouem  fupra  viginti  Li> 
mitationibus,&(bcdcclarationibuS}Oeminhibitionismatetiam  complcAens.  Cap.  XX. 

T E R T I A P A R S- 


JN  qua  pleni  traftatur  de  Attentatorum, Stlnnouatorum  REVOCATIONE, 
& quomodo  Attentata,  quando  funt  in  elTe  deduda,  tollantur,&  reuocentur,& 
quafi  prxiudiorum  locoprxponitur. 

Quibtis,&  quot  modis  Attentata  reuocentur.  Cap.  XXI. 

DeAi)ore,&  quis  poflit  Attentatorum  rcuocationem  petere.  Cap.XXlI. 

Qunndo,&  intra  quod  tempus  Attentatorum  reuocatio  fit  petenda;  dtfpedalitcr  an  contra 
Attentata  currat  przfcriptio.  CapXXlll. 

De Rco.& exceptionibus fibi  contra  Attentata  competentibus:  Quod  per  triginta  vtiles 
quelUones  late  examinatur,&  in  prima  difcutitttt  an,  & quando  exceptio  non  iuris  impe- 
diat Anentatorura  reuocationem.  Cap.  XXlv. 

DeProcefluin  caufa  Attentatorum.  i i ,,  Cap.  XxV. 

De  Probatione  Attentatorum : Vbi  pleraque prxter  DoiL  conCderantur  ,przrectim  circa 
probandam intrufionem.  >.  i ■■  Op.XXVI. 

De  ludice,&  per  quem  Attentata  reuocentur.  ;■  CapXXVlL 

De  Sententia  in  caufa  Attentatorum  ferenda:  Ibique  plene  examinatur  an  afententialata 
jniudicio  Attentatorum  detur  appellatio ,&  contra  communem  ncgatiuc  concluditur.  ■ 
Cap.XXVllL 

De  Purgatione  Attentatorum.Sr  quIbaFmodM  illafiat.  Cap.  XXIX. 

De  Priuilegijs  Attentatorum,  quorum  viginti  nouem  cnumcrantur,&  plene  declarantur.  Et 
' in  vltimo  (prxter  coi , qni  iuxta  opportuniiatem  cuiufquc  generis  attentatorum  in  pro- ' 
' grcllu  tradus  pofiti  funtjvltra  etiam  duo  & quadraginta  ali)  cafus  co.igcruntur,in  quibus 
’ Attentata  ante  omnia  noti  rcuocantotl.  . Cap.  XXX. 

De  Poenis  Attentatorum;  Q,uaiodo>&  viginti effe  demonRratur,&  fiogulx fu&  explicantur. 
Cap.  XXXI. 
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INDEX  LOCVPLETISSIMVS  RERVM* 

AC  VERBORVM. 

QV^  IN  PRAESENTI  TRACTATV  DE  ATTENTATIS, 
& Innouatis  continentur  alphabctica  fencdiltindc  collcdtus, 

6c  qua  potuit  maioii  facilitate  fubotdinatus . 


AB 

B B A S ^rrJtm09Mehmm4s9MHnsdmm* 

>6.  /Uf«ioi 

114  em4  m4fiMthm$sJJf«rt*t.  iM. »«.  ) 7. 

C i d tMf  4ji«.  1 f . 

/Uit  IJJ 

y»t  mitis p4mdmttUiiititfr  if/ss.  d fmr.  u 
tmf  ^.DtcUtr.A<nttm.^i  fU.i 

5 Mir.iO 

AUmt  ^dtmtt  Ult  tmttmr  prmfimn  ttiistttntm  Utit  estfwnfmt 
M4ttmfk4C4Uiuimtuid.fMf.^.i*  I iMmii» 
fiL  i}} 

Am^Mtmm  infrimm  ut/lmmtim  Uidjutm.f  I 
Amfl/ttmndsstUmJi  mmmmtht  ritSt  imimrfs fmUt mdiftmrdi» 
tktd.mm.^o 

Um.^umdrnprmmmmmtlmsvmimwimMBtriitltBiamd  digmi 
tmtemrnltmmt/^tmrttmr.  iiidAdmm.40 

iti/! fmpfUrtt  Pmfm.fsfmsmUiiJhtd  nm  4 1 
"Dulmm^iwsm  ditnmsdh  tmmUit  d$  mmitsuiuUm, fetSU  miiitJ^. 
Httm  41 

'JlSSOLVTJOiflSml  txtmmtmmicstUmtufssUUMimftBapettdm 
U tttmnm  md  mfftlUtidtm  mm  ditMSm  mtttntmtm  ^d$ 
ptMteMiis, 

Aif*Utms  ^tdititmlithmdtmfmruts  9ffAUtarum  JtttUn^ 
timmifsUtismsMh  sxttmmitsu(mti»st4f4tr.%.utf,  1 1. 

/:i97 

tttctmmtimes/imm  /mNmMMmsmdmUirm^ 
feUmtimiitdjim.Hd 

ABSOLVERE  mi  txtpmmmmittuitmt  msm  fmttff  Jmdrrmfms/S 
tsgmtis  mi/Amfimmt  ftrt  mm»  pmttfi  »ifi  ttgmitm  d* 
tmu/mfrsMcipmUt,e*f  li  Umi  441«  19.  / 14 1 

'Aifmtsmtf^ttfi  Jmdtmi^mmmjt  tsermmmmnumtmmttumpfmdnt^ 
t*  mffmUmiimmt^rnf.  1 i.d*  mStmmjt^U  ^ . Umi.  1 6 . mum.  \ . 
M.  t6t 

Ai/timfislitrtfiiinis^mfmmtm  fslmtd  e.lxJimi.xi.fritui. 

mtt.i  fidi 

Ai/slmtimmit  mBms  tftfmmormMitiiidem  mM  6 f<sd. 

AifsUutmmitxmsmtdtmitmtimmt^um  nm»  pmfftt fitri  »ifi  tmptitim 
dtinimftttim  emuf*  fmr  Judictm  m ^um  m^Vmfifmt 

fmdtmtt fitri  »m^ufixtitd.»M.\i.  ftrnd. 

AiJmUtUtmitxttmttuinirmftpmi  femtUmt  mpptUmHtmt  mmsfi 
dmmdrnfmnMdt  mf^tUmtimsU  fmtf  tntmetmsmm  ,f^miftUuH 
ftttrtim  in  mmdtm  tmfmutmis  txtttmmtmitmiumu  per  viM 
mttentmtiiiitut.^  ftrnd, 

Ai/tUi/trim  »4»  dmtmr  mtumttmti ^nim  eemmfitemtfmm  AB» 
utmiS)&i»Bmtitnimmi.fmr 
AifeUmeesumfmumememm  Ittdmx  fmttB  mm  ABstmit 
A httfutri/  mffeBmtmmrn  i fmr.s  1 x.demitm.  mfptUpmnd. 
Umr^lj.mm.t  f i67 

Et  tAismpfeUMetl  nm/mfpndet  AftlHtimh^mimr  tmsme»t 
^mmd epfe mppAmmt mm fms^ mL^mid imstmmmMtmm  p.tM, 

AkftUtimmit  iimrmmemfeemrsm  Etci^Biet em/mfmdemfe , 
it$dfx  Uiftet  i»  »ei4/i4frmtipmU  fretedere  im  1 .fmr.em. 

».dem/tm»iiteft»d.Utm.iJUt,ii  f.txi 

Ac 

'ACTJO  perfmmtit  rtiMtmrittr  nm  fmeit  rem  Utiptfmm  ftd  M»* 
' tmmiffmmmiifnetm/temndHmtmmmmn  tftm  fmr.x.ernp-Am 
% Umt!  am.i4  f \xi 

Aee^ferm  reimUtiiifmmtemimlinlritpiefmmiBriBtltirit. 
€»f.i%,dt4$i4n  fead  (»m^mjm.x$ 


Ateef trium  nmdAefimmmsmnamtmrmmt  frincifmUt  m terti» 
pmr.(,xt.mm.ii%  f.tf 

AOm  ludieit  de  merefiltmte  /eriftmrmm  mm  repiirttat  pe/, 
jum  indiniuBi per leHet pteimritmp.xoum  xijxtt^jstum.i, 

^ 39^ 

ABm  trdimmtmrtm  tmiitij  feremmt,  O*  atmmUmmtmr  petemptm  11». 

Umntut  cmp.tx  n«. 1 1 /^Ol 

if  tfi  fnermr per  Primetpemeeefirm»/»  mm.it  shid. 

ABteait  mMtmtie  me  preimUe  ttimm  pendmteappAMtimn  fitri 
p4feQ.e,ix  ft.7» 

ABiteedi  mtm  peteil  ^demtemppetlmueme  ttimm  m /emtenHm 
inimdieieperJmAti»terp4fiim.(mptiml  1«  Umu  it.»»m.6, 
fel.  »;« 

Aeti*  mtm  ex  Unde  ^mxmde  eB  appefitmm  iwrmmtmttam  in  », 
pmr.e.ti.dtmf/en  pend  eempr4m.nm.1ji  f'l^9 

ABeiiUeeremm  deiet^mAreemmliettiiideme.iO.iim  19. 
imnm.i.  f.»iS 

* ABer  efp/e  Imdieie  trmbmtremm  md  mtimm  Imdieem,  e»m/mm 

perditper.i  mm.xfi  /,ijj 

* Et  m exptn/ii  e4mdemBmtnru.4.limit.x  »«.jt  /lai 

ABer  tm  ift  rsfihm$  la  qmdm  etimm  fi  de  iOiut  nem  imre 

fi/  mtitnimternm  tmmtn  rtuetmtte  de  At^me  fm»  imtertffe  etsA 
ttiernte  detere  debet /Hmmdttm  Aiptet  i»  J .par.  t»pitA.  1 4. 
«Mm  81  /i7 

Aerermftmtmd  mttemtmtemm  rtmeestimm  dAet prAnnemu 
M Cmrim faetrei»  j p,e.t»  mm  1 J 4 fdf 

Aeter  mU^mtd  imntmmns  pefi  mertem  rei  tmetmr  remedie»tim- 
tmi4r.e.4Jnpr*fmf  mm  jtt  f 6f 

* ABertnm prebmrtremt  a^feimtm , etmm  fidemmimtrei 

e4i:fiMrite/smptperipfitt4emf^mem.p»rt.j.emfitM,x4.^.  i» 
mum.}9  /14 

Aptat  ex  eentrmSmpet^  etimm  Utepemdemte  sdimpiered.  e,». 
inXl  Imnm.tf,  f-*i» 

ACTVS  p/Jmj  Ateriut  men  pmrif  prAmditimm  mfi  tlle  rm 

ttfitttpmr  i c.4.impr*f.mm  6j  /49 

ABmtftfii  I.ITE  PEUDEUTE  rtfu\m*iter fumtje^tentmtt 
debent  mttmtmtertm  rtmedte  temeemn  ibidem^  mmttme  j 46, 
ftlte  66 

Ampl  prime  im  »etn  f «1  mltie  nm  pmdmte  Ute  ^et  lieitmt  du* 

44«  /100 

A»tpi/ettmdeetimmfitAiimettttfieret»dtaBmdm/emadmU  d, 
e-4.»">f.x.m»  x.G^pertet.  /.10» 

Am^  iertiepteetdertetimm  in  ftmereeimi,^Uttm  mnfem  inr. 
pmgneffttd  t.4.inttrtt»»mpUmue  mttmt.i.K^per  tet.eedtm 
felte  101 

Ampl.^msrteetimm  fimttus  fitretpefilmtmm  /entemiimmAA^ 
jetmwtme Iudteif,d t 4<«4  mmpt.pertet. 

Ampt.^utntevt  rtuetenrmr  ttimmpeR  mertem mttenlmris,/m 
^ar.5  MM.i  (^/tt^Msmmim /muefferembentfiete  ibi.nts.1, 
ibidem» 

Ampl.  ftxte  etimm  fi  it  tmtrm  ^mrm  mttemtm/m  mbil  prebtt  de 
inre/ued.e  4an».mit.pl  jm.i 

Limtt  het  fnmmde  ^ cmmtrfe  tenfimnt de  mm  htre  iUitu  rM7r« 
^mem  miiemtmimr  tbtd  nm.t, 

Atnpl./eptime  ttimm  fi  tenrtm  petemftm  /ertftitmifietfrafmim 
piieiurii.mmpl  j.nm.i  ■0'/e^  tbtd, 

Ampl.eBmm  vt  hmmfmedt  mUrnt  dieamtm  ^4  ip/eismntdU 
ibid.in  B.mmplptr  tet.  f.  1 04 

Ampl,mmt^medlt<tt fint m/temtntmfnprimm infimntim,  tmmm 
peffmtremeemritm  X tnfimtAt»9 mmpljm.\  ^/t^.  tbi. 
Amfl.dieimepruederettimm  im  nuntmiti»  iO-mmpi.Hm,id^ 
ftip  tbtd 

Ampi.vndteime  preeedere  etimm  *d  hee  vtpimnde^ue  pttnim. 
tur  mffietmlitttitmfit/ttmtin  eff*Bus  i»  i i.mm/i.  mm 
/i'  /••»« 
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I N D 

JmfUMf,  dfudefim$  Hism  ia  aSa  in  extcmti^ntm  ot#w. 
terij  cun  iahshtitat  eoius  vigere  lis  tji  iatreduSa  iti.  sn  1 1. 
mmel  per  tot.  . /•  ’ 

tsm  frimeiuMiUs  feSis  p^med^eentiumatienis  Hijupri^ 
mahvfi  Hum  i &fertet  f»l.\oi7j(^l.&limi.vtia vtrk, 
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2ntel.x.fiappellautextriuuditiaUt /metit intimata  alsas  fecus 
ibtd.nu.xib 

* Appellatio  extraiudidalisqaandoUttm  faciat &deuoluaf.c.q. 

inprdfat.nu.xj9  f.e.6a 

* AppeUatso  qua  foteii  tfie  iudiciahs , & extraitniiriaiis,  quando 

%no,vtl  alteromodoftfntetur.ibid.mu.xax  fil.tod.6o  &r. 
wUmjnu.j  Z*»?* 

Appellatio  txtraiudieialit  intimata  habet  vim  citationis  # c 4 *tx 
prafM.um  xx\  fs% 

Kbs!  tamen  efi  proprieeitatioekiutxjgorequis  teneatur  eompa» 
rerttbid.nu.x  xj  />5  9 

Vude fi  appelletur  extraiudieialiterd  Cafituloin  quo  fit  is  con» 
na  quem  principaliter  appellUttetAon  huitt  vim  atationst  il 
la  e^Uariofibtd.nu.xxq 

Afpeilauo  nstsit  aliud  efi  »Uam  quadi  prouocatso  ad  cnufam  ibi. 
nu.xi6  /'-19 

AppeUutioexnaiudidaUs  non  eomfrthtnditur  in  difpqfitiosse  lo- 
quenft de  affellarionea  fcntsniia  1bid.nu.xt7 

Apfcllatiotxtraiudicialis  an  hdueat  litem  necne,  triplex  efi  tfft» 
ihissbsd  nu.xj9  f-6o 


Primus  qaoad atientitta  ibid.nu  & 


feod. 


Senmdseiquoudhotut  npfeiUtm nm inamata fiks  n^sUdtio. 


Digitiz 
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mt  hutufmdi to$tUtm}r*fe^ ihi.nu. \19 
TernutM non  dicnt$ir  fto/icui  ttrminit 

tt(  dmnttAt  :hd'iH  xitO  ^ ^ 

* jtfftlijrio  m in  dnmttoftt  ^ 

^HtnJtprojif  AjMtrf*rto,&«jHtdi0toa>iexit,e4  ii.bm.4^, 
»WTW.J 

• ylfloll  tti»  tfirntmr  ^n*mJo  ei}  legitimi  intimniA^.^.i» prefnt. 

rm.t^y  f6o 

* It  tjuAn.loditMiHrlegifimiintimifAt  ihidem  nmme.  toJtm 

iA1<T 

jtffeSAtie  tfHond  tf filum  nttentutorum  ditHmr  tfjt  mnieris  effit» 
ftd.tts4mlue.4-utprtfat.nu  e6i  /91 

JtppeliAU»  non  frlum  mdncu pendentium r4nfd  fieutlis,ftd  e(i*m 
f^fpenftoni ^HdUf»t  menut  iudieis  pn* Hu  thid.  nu.  (64. 
JippeUdttont  pendente  index  4 quo , procedere  nequtf.  ta  veri.  <»• 

d^x. 

^ppelUii'^  nt>n  folum  fufpendit  fed  etiam  extingmt ftulentid  iii. 

nu  C66  /91 

JlppellAttonis  inferpofitiofneif  «ffum  Attentatum  qui  aUai  Atten» 
iAtutnon  diceretur. tbtd  nu.^Cl  " > 

JkppellAtiove  pendr^tt  ge/fa  qud  tendunt  ad  faciliorem  exitum  af^ 
peUxetonit  nondifuxfurAffenraiA  iitd  nu  6jf  f.91 

jtpprliAtionnon  admifore  exrepiionis  lilit  per^dentu  e oram  alto 
iudtee,di^-fn'tu/fad.e.4  tn  & limtt  nu.7i-&7i-  f 114 
Jmrneefr  necr/iarta  ad  ejfedfum  impeditndt  pretejfum  iludem 
uum  74 

jlpftllAtiofirm  impugnent  atn  potefliutA  fe  fundere  vt  ibidem 
nu  91  f-itb 

^ppell-rtAUquidinnouAnSMtpeliAUonependenleeenfelur  appelle 
tiontrcrunctare ibt  rm  91  f e,iz6i 

appellati»  neiitorit  ne  terpus  defunUi  deiitO'it  fepeliatur  antt^ 
quam  fit  fibt  fatitfniium  ndmtuitur  inAngh*  d-e  A-tn  i)« 

Um^t.tm  A.&4  f-tgA 

Secui  t-fr*  de  ture  communi  fecundum  communem  tpin.  Deit^ 
tbid.au.S.CT'  J.iiij,  f /eq.ijiS 

^PprlUnt  a ftutenua  fecundi  iudifit  in  iurifdtBiourm  cuiut  neU 
le  confentire femf-er proee^mtus  luit nou  eot.ferur fer folam  ap 
pftluUtKemaitinl.iiorumpriiulegiorenunitaJfede.A  m i6. 
limi  nu,  t } /•  ■ 4Q 

i^ifixltreappellationem dtuoxtrii  adaliot  a9us  eifque  protO* 
Hatioar  citre  eonfenfumiiid  nw.J4 

* appellant  .fi  e au  ftt  attentatorum  prtieipeliter  intentate  nonfue 

TU  eeufata  appeUeftoni  pro,'eeutut,*ufra  terminum  turit,ap 
peilaeiofii  deferte, Ct  tuncfatabe  Itngantt  currunt  fuper  eU 
teutatis.i  gonu  JM  ^]|<$  /‘<04 

* tt  quid  fi  appellans  fiit  prouidere  neu  potuit,  itidem,  numere 

117-  /<‘04 

* Jppellnrt a fcntentie  nuUa  vtileefi.vt  euiteturexeeutio  fa8i,tm 

1 j erupi  6 ttu  } filo 

* jfppfllartlieeiraiiene  exeeffia,  etiam  fi  antea  nott  fe  .-.ffcllatu- 

rum  iura/set  e.  j a limie  SJjiu.tj  /•>07 

f JpptlUrinon  perefia  iudteetcthfia/Ueoad  fatulerem.  d-e.ii. 

hmit-so  nu  i.}\  f S99 

jlpprllerenon  efincieffe  apretefiu  faBo  roiaftene pendente d.  p*r, 
ietnu9  f tj6 

uippcll.iri p,)!til  etiam  a fenientia  nulla,  ^ bee  appellatio  neu  ea-, 
tot  rficBu  liid  nu.io 

eippiUaiio nett  trnpedu  exeentienem  aBut  praamiult.  d-pert ea, 
tOJtUM.p  / * 79 

.dppeBatio  inia  fla  non  fufpendit  ilid.nu.  i o ^ 1 

JlpftUansed  PapamomtffothtdtocenfcuT  ira  fe  fubnufiffe  prete-. 
Biiuf  fedtt  ypefoltta  xt infertorum  mAHuspui*  iuUtopch-, 
tanifuntligaU  tiid  Hu.tl  f.iit 

* afpptllan}  ftttrfi  apprSetiMte  pendente  agere  eoutra  tuditem  ad 

den.na  ^inte-efiecam  protendit tpfumntalt  pteounetafio. 
1 p*r  ( g.nu.i6t  fu 

* jlppiiiardi  potentia  impedii  exeeutieaetn  ficut  ipfa  appcBattac, 

i^num.iJ 

^PPtBaedt  ftfnninodetemdoorum  pendente  gtOe  funt attentata 
C7>  aiienlatorunt  remedio  reuoeanda,^  portnde  fimt  aefig*- 
fia tffent appcilateone fftudeyiU.per  t e ti.nu.i  0'/eq.  f litf 
jimpi  primo  proeedert  nedum  tn  eiuilUut fed  etiam  in  crtmtaa~ 
ULut  enufit  thd  nu.ig.^feq.  /••8{ 

fraterquam  in  rari amento  DtlpUtnatusibid.fubnumtro  a{. 

fol.  eo.i6S 

ii quando  ejfemttt iu fonftfio<^ eonniflo tbid  nu  i6.  f.tSS 
^mpl.\  idptatedere  non, dum  in  termino  decem  dierum  /td  ap. 

peUanditm  tonctffo  fed  ettam  s»  (empore  dato appiitaridum 


xigvreri/iotutimh  inintegrmmtiid  nu.xy,  tod.f  }94  . 
Jtmpl.p.eiiamfifennmia  ehnen  preftfutiontmtraufitmn feto 
ru  tn  rem  nnUeetam  tb*d  uu  tb 
jfmpi.q.  in  tantum  regulam  precedorevtdielo  termino  pindettm 
tt  comdmttnatm  non  dicetur  infamis  ibtd  nu  a v 

* aimpi.^.vt  utceuammerui  txeeuior  pofiitelaquidimfralrot 

daeemdiet  tunouaro  tbtd  nu.,0  /r.iS4 

* jimpl.e.in  ludieeqou pendente  Uoetenmuo pofiefflonem  captf 

fet  habente  tn  faeultetib,Vf  pofii  f proeedert  eppeiluttono  remo 
ta  ibid  nu.g  t ftetU 

Lim^primonon proeedert  i»  no/orijt  t'bid.nu.}% 

J.im  i non  procedere  in  pefieffoTio  tbid  ffu-ji 

Stfihortafn  in pofftffo’io  epiet  omeffm  ordojurit  ibid,  uum.i  4. 

Jtemnifi  loquamur  de  lure  Canonico  tbiJ.ttu  gq  r. 

Linug  in  fententtainirrloemtorieibedJiu.Kf-  ' 

inam  fi taUt  interltcuima  haberet  vim  di^jwitiuaebodem  au» 
mno}7 

£f  etiam  fi erfirnlut  fuptr  quo  iattrloeutui  fuit  iudex  petaso» 
nexui  eaufa  prineipaie  rbid.nu  g 8 
Stfi  effemui  tn  triminelibus  ibid.au.j  9 

jjm,a  infonfQKtie excommomieeuamitbid nu  40.  - fe.iiS  > 
l^od procedi/  etiam  in  omnibus  eafibut  tn  qutb  fententia  tre» 
iuiot fetum  exeeutiautmibfd.leu  44  (yjtq-  d 
Lirm  t . ta  omuibui  eafibui  m quibus  ifi  prohibita  appltatioibi, 

num.qj  \.. . M.  -.  f-1^7 

tim  S.ingefiispe^falfiimprocuratoremibiaiu  4&,.  . fe.iS? 
Lim  T .intnaocaUont  Itgelt  prout  tn  eondemneto  qui  modio 
lrmp*>ee^fitmr  infanut  ibed  nu  4f 
licet  de  bot  videatur  dubts.endum  vt  ibi  nu  figfdeai. 

1 im  % quar-do pofimodum  mppolletto  non  fuit  inttapcfita  iu  ii»  ' 
poretbtd  nu  Sd  . - , fxbS,, 

lim.q.rtfptBuTertiidbid.nu.^X- • ftHli 

* Lun.to.  Nifi  dppetUni  e difiinithoe  affelUfiet  eufoe  ab  aii» 

qpta  Inltilotufoiieibid  nu.\g  fo,\ 

Vtelar.  i .v  tii  qui  habuit  fententiam  centra, pgfitt  hoc  tompero 
pandente  produceto  iefiei,C^  alta  fuere  fine  pramdicto  site»  \ 
fatorum  litd.Ku  J4 

Dtel-ir  x.non  piocrdere  in  eo-npromijfi  cficffuqui  eflvt  fifi*! 
appeUaiionepeudeate  impediatur  eterfui  faieliemtfeeusvero 
ia  eurfu  decem  dierum  ad  appellandum  eoKitfiorw»  ibt.  nu. 

J>‘6*56 

T>eclar.  \.vt  tfit  detem  diet  emrraut  kdie  ffieniie  inttrtieep» 
pellanitibid  au.\j 

Dttlar.  q.xtadbot  utetarunt  decem  diti  dati ed epptllandu 
k dicte  /entenfia  non  fuffciet Kontta fentennae^etut frola» 
latioau  fodrequitiiur  quod  feietur  fie  Utamtfie  t ibidttn  ■ 
mum  58 

^e  rppettandum  terminus  quit,  quando  turrat  in  verb.  ter» 

uu.-uts . 

appellatum  effe  Cf  rjfe  infra  ferrspui  ad  appellandum  paria  fnut,  fe 
cundutntomiuunemipiBfonetnpf.i.e.t  s.nu.ii  fol  ilif 
In  tantum  vtifjc  tempore  peadante  tondemnatm  ttott  dtealur 
inftmtj quemadnudumgy  appellatione peaden/e tbi.  nu  $7* 
f.ii6&A9 

Ltra.boerifpeButeriij  ibid.uu.4X  . 

Ism  eiiamquoade^rBurn  eompromiffiquia  faeisun  apfeliatio 
tu  pendente  impedit  curfum  fatalium  faOum  voto  nitra  dteo 
diet^OB  impedit  filorum  curfum  ibidem  numere  { $.0* • 
/fl/.  o eod. 

.dppiUaiittnii  difiinitiofeu  deferipiio  d per.x.  eap.  it. inprafajiu» 
me.  I . f 191 

JippiUonoquando  dicatur  pendere  dignefei  ex  eepitiane  itiiHp 
primipq&fitict  ibi.nu  g./yq  /'<•‘9* 

^Appellationem  deuolutam  effe  vcl  inchoet  em  xol  introduilam  la» 
tn  fedifierr*  tbtd  nu.  >-d^  $ 

Deuolut-t  eieiiur quanilf  tjl  Icg-iimi  inttrpefita.g^ Ferti inti» 
mate  ibid  nu. (i 

Jntreducte  appellatio  diri fkr  quando  tfi  in  Auditorio  Frincipit 
introduH.,  ibidnu-  7 C>'  demum. 
iBfhoHia  d/ntur  quando  lari  est  eiiata.ftcuKduiu  aliquoiJL 
eiunj.S 

Appellatio  non  dicitur  pendere  quoad  tfieclum  attentorum  ex  eo  fo 
Uqtrod  ille  fit  .'lut  dtnoluta  aut  tctrodnBa  xeltlUut  cauf» 
(oi/>mifi'a,.iut  etiam  i nrhe.ita  ,fei  bene  qukdo  tlla poUquam 
fun  Ugittimetpterpefita  cJl  ladiei  aut  pani  intimate  ©•  f» 
Ititr  quod iUius ptkdevtta  BoTt  dicatur  eaufart ifitcium  att^» 
talorum  mfi prtfuppcfita  taefi  cum  Judice  e,uam  tn  parte  il» 

___  liitf  notitia  tbtd.  f^  nu.i.infinetg^Ku.feq. 


It 
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Tt  dtftBuimrimMiionisvitUt  itid.nu.  \ i f-\$x 

MfptlUnttm»  utrifdtHitnt  tiid, 

fuim.it 

£/Um  Mmfe^uMm  /uffritri  fu/toitfur  mut  tMufa  ctmmitUtiir 
tkid  nm,  I j 

JfftliMti0ifmntfeMm^t/mf^d4/g^Memf«iid4afediamf$irMi» 
tentM»  ihd.aii.  1 4 

^ff*lUrmii  finii  mmliis  mudis  fotttingertfnttHiUd^Mim*.  l 
xideUeer. 

Rtmatd/ifiMt itid.nmm.\6,lt ntatfthm intttn  Hid.mmAj 
Verum  etinm  exfrefU  ttid.nu.  »0 
StnUmtimihid.uu.  i $ 

Mefrtt  npfeUnuns  in  eum  fu  erimimuU  in  tanu  nen  veniunt 

etnfi/eund*  ihid  num  i6.fietiu  veri  ft  humm fint tunfifemud* 
ihid  nm.xj 
Defertiune  iiid. ««.  x B 

Ljiffmfufulimmnmm.t^  f.tjfdem 

Jiffeltuni  eemfmrem  rerum  imdirt  u fue , eeufeher  UfptlLuiem  rt- 
nemtiuri  iM  nm.  1 B 

Idem fi  faeUt  remfromiffitm  ^ fufer  ee  Umdefmr  iUjiu.  i f 
JlffeUuitefiuumrluf/m  fatalimm  »ai.jo  &fit defertujm.x^ 
^mft.  I . ttism  fi imrru  futaliu  finjftt  k^tmi  irrmintu  fre [er- 
muie.ii^  unfe^mum  fuerit fnSu  tnfluutinfee  detlurutieme  ter 
mini  luffi funt  qmutuer  unni  iUd.nm.}  i 
jlmfLx  etiumfi/enteatiune»  fuerit /ui/eriftuiiidemnumr^ 
re$i  f.e.i^t 

Z.im.1  ^uundeinterim  fmifftt  fuQum  eemfrumijfum  inuriu 
tres  ii>id  nu,^} 

£fium  fi  in  eemprpmife  fuijftt  litum  deduPum  neiptium prin- 
eipaU  veJ  etiumeuu/uupfel/Mtientt litd.nH 
fuUit.prtme  4fuunde  (emptemtjfum  futt  f urium  in  uthitrutcnt 
f^ijw.36 

l.im.x  uuurdeinter  Furteifuif  eenuentum^edperuUqued  ti 
pmfufnhum  rurfm  fufipendertturthidMU.  j7 
Ltm.i.i^uuHde upptUutmremtffetium  einnutiittd.uume.  )S. 

/./.  i>j 

X/m-4-  tfuund»  medie  tempert  ineidifiet  ruufu  uffentuterum, 
mum  ufteutuurum  urneede  pendente  nen  eurmntfutuUu  ti^ 
nuM.i$ 

Lim^.  meuufuufftEutienit pendente  in  eenfifierie  Prinripit 
iltd.nu  40  f.e.  1 93 

Xtiumfiprincept  nuUiter  prenuneiel  ihid.nu.^  I 
Jntell  fiiuiertntur  futuite  prepterprineipuerruputieneitfems 
fi  eit  uefligentium  uppellunnt  tbidjtu.^i 
Ittm  preeeuit  ^uende  iteiit  per  tudutm  ud  tjuem^uiu  fi  nen  in 
f eruenti  mminpiex  interfeUutte  euufu fit  defertu  ibid.  num, 

Idm.t.  t^uundeuppellum  tnira  tempus  fufuiium  fuitle£itimu 
impedimente  dettn/uititd.nu.uS 
J>etU  r prtme  qned  tempmfutuhum  intipit  eurrere  u die  uppel- 
iutieati  nenuufemudiepreJeMtutucemmiJfienii^uunde  Jt^ 
mui  m ruriu  itid.nM.io 

Stens  «‘rro  eP  extru  Curium,  xli  incipiunt  cterrere  u die  tjue 
rifioitliier  putuitufpellum  eeenmeu  furere  euufum  upptilutte 
nit  in  Curtu  iindjm,S  1 

Detltr.x  ifi^d  Ucetunnus  inripiut  nerrerea  die  ferunditermi 
ni  iuru  tumen  uf pellunt utfru  unnum  tenetur  futereulupud 
ditiieniiumih*djtm.^t 

Keijue/ufftit  pru/entutie  eemmifiicni<  ikid.nu.  f 3 
^tlur.i  ^ueddefutuUum  lempeieeH  dedurendnmtemput  ft- 
dttvueunriitiidjiu  34  f.eed. 

AppiUunt  neuem  medtix  ide/ur  peffe  ilLuiueuei  u iudiee  vt  per  !u- 
pfum  termini fiiuprefixtupptUuiieelfoutue  defertu  remtfiiue 
pur.t  tn  prefut.uM.if  f'9X 

jtppeUuni  tenetur  f.teertulttjuum  dilidentium  intru  umnum  ud 
heeneuppellunp  de/trufur  lue/ unnut  tntipiut  eurrere  u die 
■feeeendi  termtm  ihid.nu.  51  /•  * 

Xi^e  /affuit  frlu  eemnujfiouii  prufentutie  ihid,  nu.  5 j . 
jlppiUuttefntlurO'  i^ci/urdejerta  plunbuimedtt  &peime. 
ftrlupftimfuleltum ut fupru  nu.  18  f^9* 

(jtncnptutienemu^eftplerum  ibid.nm.^^  f^9i 

O^men  redtliunem  pre upefieUi ilud  nu-^d 
Kfileuit»  re^mJtiMide  upefieliidetuuUternen  refpenderit, 
thd  nu.^7 

Jltm  nifi  uhftpte  ee  tjued  pre  upofletis  redierit  euufum  eewmii fe- 
rte,O'  etui  vipere  tnbiieri  ebi t nuent  ibid.nu.  1 9 / * 94 

Hh nen dutemem  eedhiuuppeUutnmiinrru  hptitnutm  temput 
peO  uppeUutienem  x ius  wetinterpffitum  iit  .nu.tu 


E X. 

Xfium  fifuifientduti  reuerentUles  & euufu  nen  eemmi/tutur 
infudteem  dieiibidmu  fe  194 

Amantur  prtme  etium  lutu  interUeuferiu  C^ul>  teinferpefi- 
14  appeOufie  (9‘eiui  (Uufucemmifiu  eum  ehufutuvnu  eu  te 
/enepetieprineipuliO^drmde  ferutur fenttntiu  dtffiairiuud 
fuu  etium  uppehttur  ftd  euuf.i  nen  e^mmittuiur  quiu  nen  fu 
fiintfur  per  primum  eemmijjicnem  ilid.nu.6$»  A??* 

Um . I ipuundo  uppeUum  nen  eemmiumt  euufum  feetrtt  dHipf 
fiumintruUiilkm  terminum  ,xt tuu/seemmi/lefe/ur  upud 
Regentem  CunrtUtriu , xelAliMmfignutPtem,numfii>buli» 
qued imptdimtn'um cemmt^ipncn  pejftthabrri ,futiitfi  m 
termine  pertexrjfe  eeaumjjtenem,  preteilari de  diligentue 
itid.nu-  70 

Jmme  felet  uppetlunsud  melerem  eeutehmaeeiprreub  ipfe  fi- 
guuturu  pupe  prufeileueld  Regente  fidem  m tau/uuineul. 
te  eemmifiienis  de  die  illiui  prefentuiieuii  quu  ud  euitundi 
defentenem  fufiint  ibid  »u.7t 

Itm  Ampl  prtme  it fi tuUs fides  Regentis  tffee  uppefi/u  ti9 
tu  eemnufiiere ertf  mAli  fedinetut  eepiuibi.nu  71,  f.e^igq 
Ampiiufur  e/ fi tulisfidef  ejfet  inxUimu  diedrcedif  ib1d.nu.7g 
Zundemli-n  /tMimita  v«e  mede  qn  trtdo  appeUune  fietit  per 
XTihei  qusiut  c9mmifiia.n»n  redeuut  a bance  turfarum  iUd, 

Ham./U  /•'•»>4 

XundemUmit  deelar.  nifi  eafuiineidtffet  tempore  feriarum, 
uifiuppelhnj  deerret  de  ulique  Ugiiune  impedimente  ibid. 
•«.71-^74  fH*9S 

Lim.x.qu  'ndeiudex appellenti  dedit  termii'um itera  eideqau  ■ 
eedeuntipreapefiehidtderii ahum  ferminum  tutii  uppel- 
Ututmfru  fecundum  terminum  eb/amcnt  dunteuerentia- 
leseumtanm*tieneibid.nu  77  f*-^9S 

* Lim.g.»e»  ten/eri  apfeOiiieotmiefir/amfi  datii  Reueren- 

ttal/iui  ebienia  pru/entatu  fub  duta  tiufdem  diei  nen  ab- 
tulent  Cierfaribut&c.  tad.nu  77 

Xjm.q  qttande  euufu  fi  nen  infra  diclet  dretm  diet,  (ulttmdie_f 
fequtnu  fuent  temmiffa  , remmijieptufentaia  ludiciad 

quem  dmmmrde priui  fuerit  tn  manibus  Curfera  tbid.nu  79 

* iJm.sfiuppeliuHi  fuerit  uliquaiufie  impedimente  deten/ue 
que  mmus  intra  diffmm  t emptu  appellans  euufam  cemmtferit 
tbtd.nu.t» 

ljm.b  quandeque  ebquAlitutem,^ gratuitatem  euufu  ibidem 
uum.it 

AppelLuriene  pendente  gefiu  dieuntur  uttentutu  ^ utttntufarum 
remedieretteeSdud.c.ix  inprufut.a.ip  tiifeq  ft^t.&feq. 
Ampl.  fTtma  etium  fi  uppelUtie  fuent  defertu  d.e.tx.  in  petmU 
um^ui.nu.x  ^ per tetfel.x  x:iO.  vfqueudzo^. 

^luedumpl  ltm.(^  dedur.xtmverb.utius, 

Ampl.  x.etiumfiuppeiluMs  renunduuerit  uppeUutiani  d.tu.  | x, 
tn  X umpt  inpnne-i^pertat.diffe,  fioS 

Ampl.lim.f^  dtcUr.vlin  i erb.renuneiunt. 

Ampl.p  .etiumfi  eentru  peteritemreuerutiaaem  uttentutarum  ef 
jtt  tus  cammuntd.c  |x./n  7js»tpl.nu.\.^feq.  /‘.106 
Ampt  4 regulumprectdereuen  filum  in  Ciuitiaeu  verum  etiA 
in  Cnminalibt.i d e.t  x.in  ^ .umpl.nu.l.f^feq.  f X07 
Ampl  hmit.ut  ibidem. 

Ampl  > ■ etium  fi  tudtx  appelLuieni  nem  detulerit  d.eu  1 1.  in  /. 

ampl  mprin.dnpertet.  fxot 

Ampl.^.inupprlUtiene  interpefitu  ub  u3m  muUe  dxi^.  ii.inb» 
mn,pi  nu  t Cffeq  fxio 

Ampt.7  etiumfi  gcfluuppeQuiiame  pendente  tenderent  ud  tellr 
du  feuKduUd.e.  i xJnp.ump  pertetum.  fe.xi9 

Ampl  B in  udu  txeemmunieuiicnii pcff  upfeOatianem  interpa- 
fi/umftUed.e  1*  iaijtmpl  nu  t.t^feq.  f.ted, 

Qued  jimpl.Um.tfi' deelaru  vt mutrb.exeemmuuieutia. 

Ampl.$  tn  uppellutiene  interpefitu  ubuHu  m ludite gefletu- 
rifdittieneuelunturiud.e.ix.in  9 umpl.  f.xil 

Ampl.in.ettam  in  muteriu  duelli  deu.  11^»  10  umpl.  nume.  1 
fel.  eexn.&feq, 

Ampl.  I t . etium fi  uppelUtie  fmeritinterpefitu  per  unum  ex phe 
rtbus  eendemnutu  num  eu  pendente  nen  peitfifimexeeutta 
(ontru  ulset  md  e.ix  *m  ti.  umpl  prine  nu.i  f.xix 

Qmui  Ampl  Itm  9 deelar. ut  tn  imb-exeeutie. 

Ampl.i  i.preeeJtre  nen  felum  refptUuapftlUatii  frd etium il 
Uus qui uppelUneui  udbufitd.ca.xx4n  tx,umpl.in prtneip. 
felte  • * ' I 

Ampl.  1 J . etium  fi  peimt  rtuecutienem  buiufmedi  effet  rxcem- 

muHUutuidc.ix  in  \g.ampl.pertet.  /^>4 

Ampl  t ^,tttum  in  ufpeButiemt  interpefitu  u tertie  pre  fue  t nte- 
Ttffede  ix.iniq.umpl  nu.i.&ftq.  f e &ftq.  • 

b 


Digitized  by  Googie 


INDEX. 


dtdMr.vt  ihi, 

Amfl‘  \^.ftgtiUmpr$ctdrTtncn  folHm  imt^tOMtipntintrtpfi- 
M ctTMm  /»>  ■ ct  t erum  etUm  t9t»m  hpnejiu  vhii  d.  cMf- 1 1. 
j»  1 5 .Mtnf.nu.  I 0*  ftu.  / i • 7 

^i^d  umplAimit.Cf»  decUr.vt JttffM, 

jimplAt  in»fpelUtioHeiufii*  &fr*fumptAd.cM.ti.in 
l6^»mpt.nu,x &ferf.  filO 

Qu^  ampUimit  dttUr.vi  ihi. 

jimpl  ij.vt  gefiu  MpftlUtipne  pendenftno»  /elum  veniunt  rt~ 
uucumU  Jtd  tiium fint  iff»  tttre  anllutapitu.  1 1 umpliu.  1 7. 
fd.  iil 

Ampl.d^  lim.vffupru.  " 

jfmpl.  I S.efium  fi  upptUufi»  fit  generali/  f^tentra  ineertu  per 
fonamd.t  \x.tn  tS-umplpertet.  f-^^i 

Ampi.  > 9 procedere  nem  felum  in  gfRit  peff  appeOutieeirm  ud~ 
tniffumvemm  etiam  in  gtliis  medie  tempere  dum  di/pura- 
turan  fit  admittenda  d.e.  i »./n  p.umpl.  /r.iij 

AmPl.  »0.  vt  iudid  a fu* , velent/ pendente  apf^atiene fuam 
/ententiam  exe^ui^fiit impune  r^fitd.eafii,\x.ampLxo. 
fil.  t»4 

Ampt.  1 1 vt  geffa  pendente  appellat iene  ad  Santhfiimum  inter 
pefita  dieant/er  attentata  etiam  ah  ee  ad  ejuem  per  gradus 
viaerdinanapretedendeafftllafie  efieideneluta  duup- 1 1. 
inxiJimpL  '/-iM 

Jdm  prime  in  uppeOatieme  intersta  a fententia  iaterlecmieria 
du.tx.inprimalim/t  inprinc,  f.xx6 

Zntel  ampl  ^limit.vtihi. 

JJm.x.^uande  effetum  in  diutrfa  eaufa  d.eap.  ixJnx  .limit.im 
prine.  f.x$^ 

StthUm.vt  ihi. 

ZJm.j.inapptUatieneextraiudieialid.e.lX’  <«4  Umif.num.t, 
&f,j.  f.i}» 

I Snhlim.^declrra.vtihi. 

lim.^  in  geflit  tendentihut  ad  fdeilierem  eseitum  expeditio» 
nem  eaufa  d e xx  Um,^  in  prin.  />14I 

Ampl.Limit.&deelar.vt  ihi. 

Lim.  $ -in  his  <jtu  nen  funt  de  preetffu  <$>  nees  pertinent  ad  pro» 
eeffnmd.e.ix.ins.limit.iuprin.  f^Ax 

Lim.€auaadoappeHafiteff et  raanifefle  frimtainiuRa , t*n  in* 
teaiiiad.cap.ix.tn€.timipetne,  f *AS 

AmplMm.ty  derlar.vtihi. 

2Jm.  7.  in  appellatione  tendente  ad  differendam  reuoeariomem 
attentatorum  d e.ix. in  p.Um,  f li 6 

2Jm.^.^uande eaufa  fuiffet  eemmifia  eumelaufAa  appeUatio» 
neremetad.e,  i i.«i>  Z.Um.nu.  i .&fe^.  fxA7 

Ampl  Umit.f^deelar.vtin  verh  elaufula. 

Lim.  ^.in  appellatione  initrfefita  in  foBu  natorift  d.c.lx.in9. 

limit.vu.  1 •d' fe^.  /•  > J 0 

Suhlim.vt  ihi. 

lim.  J o Jn  afpellaliene  a finientia  inditis  euius  confiientitLj 
f/eit  onerata  in  iuditando,interpcfita  d.e.  1 x Mm.  l o.  inprtn, 
felte  »jl 

ttthlim.& deelar.vt  ihi. 

lim.  1 1 .in  a^m  taxationis  expenfarum  d.ta.  1 1 m 1 1 limi.nee, 

f.xn 

SMtm.vt  tn  verh.  expenfa. 

Lim.i  t.in  affu fe^tulhatioms peff^enitd.ea . 1 1 l x.Umit. 

inpinc.  /.174 

Intel.&  deelar.vt  inverh.fi ifuefirmm, 
lim- 1 i.in  aHu prefixionis  tfnorundam  terminorum  faSo  a iss» 
dite  a ^sto  d.e  ix.in  ii.limi.in prine.  /iJ7 

Urn.  141»  exeeutiene  fintentia  faUaa  iudiee a tpuefefl lapsS 
termini  appeBanti prefixi  ad  prefi/fuendam  appedaiienem  (*r 
mdtertificandsu»d.e.tx.m  i4.Um> 

A*f>pl-(^  hm.vt  sm  verh.exeentio. 

lim . 15  .r»  illis  aBihuj  ^ui  poterant  fieri  pendente  eaufa  prinei- 
pahind.e-  ix-tn  t^Mm.nu.i.^fe^>  f.x6o 

lim.  1 6 .in  gefii/  a iudiee  a yee  adfauorem  appellantis  d ea. \t, 
lim.  1 6 nu.i  f.x6\ 

Contrarium  rumen  videtur  verius  ihid.nu.^.&fe^, 
Ism.iy.inuffu  gefie  u iudiee uijueud  reformudumatttntuta 
eemmiffu per  appellantem  d.e.  1 1 lim.  1 7. per  tet.  fx6x 
lim.  1 t./n  appellatione  interfofita  a mandato  de  rtfidtndomh 
ordinario fuBe /jniu  eapendentepoiefi  ordinarius  depurare-» 
Vieuriumd.e  x/Msni.it.nM.\.tyfttp.  f.eod. 

lim.  1 9.  in  uppeBationeinterpefira  per  edminiRraforem  loeipip 
eondemnatum  ad  reddendum  rationem  faaadminifirationit 
d e.iiJn  ip.litm/,  f.x6g 


lim . 2 o.  tn  appeiatione  inierpofita  ah  offeiali  etdemnu/o  In  fiso 
dieatnd.e.\xdim-xe>  f^, 

lim.xi.inapptllaJioneinterpefitaah  exeommnssieatione  iam 
tarad.e.\x.Um  xl 
Ampl4^  Umit.vr  ihi. 

lim.xx.in  aPIu  primtionij  fruMutemfafheosstrM  exeonmemi» 
eatsund.e.ix  Um.xx  f*^7 

lim.  1}  snoBu  ahfolusionitah  exeomtnemitationed.eap.  12  «» 
lm.x^.ttu.x.cpft^.  f.tof^fe^* 

Ampi.Um  &derlar.vtin  vtrh.Ahfolurio, 
laseux  4 .sn  uiiu  prefiationis  alimentorum  meilitri faeiendo  de. 

l2.//m.24  f-^^9 

Umx^.in  afpeUatieneinttrpofitaa  fenientialata  in  pefitfierio 
d.e.ix.hm-n  nu.i.&fe^. 

Ampl.t^  Um  ut  ihi. 

Lim.i6.in  aHugefieper modum eontinsustionit  d.e- 1 xMm.xh. 

nu.t&fetj.  fx73 

JnteB.uf  in  uerh»eenrinuant. 

Iim.x7.im  hnouariooe  legati  t^gefjii  lege  permittente  d.e.  1 1. 

Imit.x7  f’X7A 

limi.xZ.  in  appellatione  interpofita  a fintentia  magni  Confit^ 
Keapolitanid  e,tx.limxZ  fix7f 

lim.i  9.  in  appellatione  interpofita  a remiffione  eaufa  fuBa  per 
indieem  ad^uem  iud/ei  a/fuod  e.lt.ltm.xp  f.eod, 

lim.) o in aSu adeptionis peffiffienisfaBa  vigore  hreuii  d.eap. 

ixMmi  )0  f.eod, 

lim  )i.in g^iseontra eum eoutra ^uempefi interpoBfam ap. 
peBationem  orta  eO  fufpitiofuga  uti  diUpidaiionu  honorum 
dt.lx.ltm.)t  f eod. 

Lim.)x.in  appellatiouo  interpofita  a fintentia  lata  intudieio 
perfonalid.e.\x.lim.)x 

Umit.js.i»  appellatione  eendemnati  de  crimine  ihidem  iimit, 

s>.  {■••*■ 

lim  ) 4.IS  appellatione  baredit  eonuiSi  de  legate  ihi. limi  f.)  o» 
folio  177 

Lim,)S'inaefuprehihitionis  fecundi matrimoni/ pendente  ap. 

pellationefitperueliditafeprimi  d f.i2  lim  jj  / e^. 
lim.i6.inaBu  Istdieis ignerantit appellationem  fuiffeinttrf* 
firam.d-c  ix.lim  p6,  fted. 

Limit.)7.inappellatieneinterpefitane  patronus  frefentet aU8 
^uia  potefl  ea  non  ohffante  patronses  prefentare  ihid.  lim.)  7, 
felio  27* 

lim.)  Z.in  examine  tefiiS  fenum  valetudinariorum  ad  per* 
ptiuam  rei  memoriam  foeto  periudietm  a 9«*  d.  eap.  t 2.  li* 
mi.)S  * f.eod, 

Lim.)  9 in  afpeBatione  a fintentia  arbitri,  feuarhitratorit  ihi, 
hmit.) 9. Contrarium  uidetur verius ihi.nu.  2 J*t).f : 7 9 
Lim  ec.in  affihmseonfeeutiuisadaliosaeru/gtfiosanreappel- 
laticned  e.ii  Um  ^9  f eod. 

lim.xx.in apptllationeimpugnafa  ih  lim  41 

fuando  per  paries  fuiffet  renuneiatum  attentatis  eo 
rmmpriuitegiod  c.H.ltm.^x  fxZi 

Lrm.Aj.quatsdoeffetperieultiminmoraihid  lim,A)  f *^d. 
Lim.^  A.ejstando appellatio  fuit  interpofita  eemmiffa  ah  uno 
in  parte  pariihus  contra  fo  faeienrihms  ^mia  ifim  non /nuat 
aliam  partem  non  appellantem  ad  bune  effeQum  ibidem,  li* 
mif.AA  ^28» 

lim.  AJ- in  appellatione  interpefita  pofi  tres  eonformes,  ihidem . 
hm  AS  fxod. 

Lim.46.snfemoeatieueeorum  attentatorum  ex  qua  fraudalum 
proueairetd.e.xx,lim.A6 

lim  A7‘/n  aetu prolationis fintentia  per  fecundum  iudietm  pt» 
dente  appellatione  interpofita  a fententta  alterius  iudicis 
quando  fuftt  eadem  re  per  eafdem  partes  eorum  diuerfit  sudi 
tihui  fust  proctffum  ihid.  //09.47  f.eod. 

lim.  AZ,/n  oBuptrmiffoilatuto  vel  eonfitetudine toti  d.  ea,xt, 
Um-A^  f.eod* 

Lsm.A$>ixaBueapiendipofftfftontm  perinflitutum  ahordima, 
no prndento  appellationo  a tali  infiituttone  interpofita  ihidf, 
///».49  /-284 

/il».)O./a«^//j//«»f»N//4^/0J(«//</4f^  //09.(0  /.28B 

Intel.vtihilate. 

Litn.i  appeBatione interpofita  ah  hstrufo,  ihidem  Um.S  r. 

fol.  199 

lim.  5 x.quando  oBus  attentatus  fuit  a Principe  confirmatus  d, 
t.ix.lim.%x 

Lim. s)  in  appellatione inierpefitaim  eafihmsisiqitihmtaiHrt^ 

peththttur  appeUatied.e.lxdi"»-S  i f 

Appel» 


Digitizeti  uy 


I N D E X ' 


* tx/iMfiii/  dici/ttr  tLtriiu*  Miutr/us 

venenum tmiids » tfue imm  /.196 

* jtfptUjliefifi*lfimpiuiftr,&deiniiere!eu»Iumiafhrumttitum 

eeramiu4tetfufiTiMi0,fi  fMenm  futrif  appflliftttnnlutttnlu 
hutufmedi  t»etfn  ai  ludicemmediutu  remiuumr  ,ta<Mut 
cemeihftumi^tA  auentMta  ctnJtntur.t*^.n.Ampl.x  \ n» 
mtro^  f z<4 

Jlffeil»eiceen/*nu/_flAt$tm  *f^H*niisd.e-  \ i.iafrafdt 

jimfl.tnam p talit  afptlUti*  de/eraiur  iktd.nmme.  1 08.^  fttf. 

f»l~  e$d. 

Sullim.in  afftlUtioaeattxremmuuicatione  Ut*  fub  letidiete 
nt *7%tttuentHm  teadilicninkidjaH.  1 1 1 f.ted. 

afptVt  iliaat  *ftnitmiU /m/penpMJtiU.».  tl^-f  1^6 
Lim  3 ,an  *pfell  ittc  *if  ah/eluteene  *h  exfommuuiearien*  ibid. 

Lim.*Jiip<xt*ra  c9*^fu<tude^u»d  perdens cerput  txftntemia 
perdat  ettitm  biu*  ibi^u,  \ 1 7 f.ted, 

ApfelUrtnnUtet  dftntMiA  ahpUttieuis  abexcemmunitanene 
thid.nu  \ \ () 

jipptUdiie  Jufptvdtf  ftntentUm  (^iurifdtfiitnemiuditit  *^ue 
tUd.nu  9o{'l'i^.O'  nie.l  i8.(p/e,j.  f 197 

) ,p  luiex  :*U  ^ppelUeUm  aetuien/ pueaen  iiid.nume, 
i iO.  f eed. 

jfmpl.x.ttiAm  re^^eH  itertif  iUUjtu  lii  p'.eed. 

l-im-einnilms  meiti p<ptit  ibid.  A nu  tc^.xfejuead  118. 
^ppelUne  nen  juipendil et^  -pru.  ttie-ttm  extr*  titdtetmm pUtam 
Ctalf*exfrmt.iduiMia  uiM.\u  \iA 
^ppnUiit exUn%'.ft  iuate-U.\’fiJi.-dtfitu*  'lirtaea  adutr/ui  ve- 

2nicl.qk  venus  pr*.i^i\i^iquMr»uut\tre  futurafu/pot- 

dnitt4jtu.\3.(n  f 197 

Ampl  vstxttr.euai etiam pAjun:ptien*to ^tuJMt tpe fro  /«e* 
ttnHadiA.Hu.ii7 

i.tjacit t.*m  fra(wusimfust-'>>nd.datu.ix^  faed. 

J>etlA’^pr*tLs<iApapfcXer*qu‘‘a-^,^tia  p»(i,  istiaeent^Mteaem 
'ilttiruiii,  . ff^, 

Z>fclar.t.fiu,d/entwntJa  uauJtcataf  extUgui  per  appelLuuai 
j^uead  e^cBdsn  xt  eauja  appeUtp^ms  eemp^^tudaiur Jub 
pasutc  da  taups-pandanultet,  ^uedpatutum  eas  ni 

eemfrebfudirau.t}*  ^ t •-  ftei* 

JtfptiU.retl? Hn:gisj,iuerab/iif^eeampH'eHfUiU.9u.i^o  f.ted. 
^ppejfdito  roLuett  tauja  aa  ilAium  etfitempwre  Uus  texte 

iUt*ittMi,Aiimr$m.tps9.tyid  uu.\\^,,^  ^ i yS 

Jlpp.  ll.tKS pnefier  tncfii  anextujtiut  ade/erpieeft  (h  verklnepta. 
^fptlhuen*,de/eri*  sn  aJuntasartitdpruteTeteews  pcpmt.  i, 
Patx.i  l de  a/tent.afirl  peni  at,.plia.prtmaa*u.  1 ^ /.1^ 

oltim/ataptr/ie/ettKvnem  ^ppeUattfuu^^re^  (ouua^^duutaep.t  t» 
tu  iatinpli.tt.ni^.}  .„4„.  , ... 

jtppeil.ipetsf  itjtrta  tttam  extraiudttiali  atteutata  feueeantH^p 
pmt  peP  &■  tetitra  ajptUauu-u^  sitdjtH.  \ f.etd, 

Jipptilaiiene  defert*  attentata  neu  r«ueraalur  ^TtaddaHefeui ex 
atUsterPatdtdtfauarxttbtdMu.ies  . . - ^ fued. 

J^ppeUatieuedepriaptrUp/um^sO  di>tutH4ie^tukHt  (niiaiuiii 
Dtlphinaitius  a>ttHteta  mdU  (<tnpppeue  rruetantHr  de  tH 

lepaitaments  Dtiphtaatuitbta  nu,.t^  ■ f u*t 
^pptllaiiein  dniienejra/Mtmtuede{(t(aff<  lateuprftatie  jempre 
faciii^efiprpKt^dtlexttefttie  pKaapatotaar^.»fSd-f,sfSK* 
betUtAude.yidid.as^^9,j,i,t.^.^^^^^^^  feed. 

AppeiUirs p f/abite  /rrrnino  turis  tam/am  eemtnift  abfy***  *•  *f**ad 
TtdteTU  p(aapfp^iuatitp^tH^,appaUpti9defetiA.4a.  1 xJn 
fr:m.tampU.UjtM.i8  f e.xoz 

>Aff^tatiedtj€iit>tue^UtprfetHipiuaibidfuuit^.  ■■  . •/ 103 

jtppeUa^ne  deprta  petedPfx^atuue  fenieutia  dpijm  p fuper 
. fef(\uexit.  91X  pTestus-stauf  dammatfo  pmut  in  Indue  erdu 
_mmiededaM.yt^P%.^ 

AppeUattinedepTla  t^iatnpefi lapfuen  termini pefeli  valtde  fitei 
txtru!i»ibid,nu.p^.fiilaed-  iautix appella tieneadtffinititi» 
qs*atnaitMerleustariaf^d.nu.  4.4  fdxed. tampertuMerrn 
erdtnarsMOnjuatn  dehgatutH.tbtd  AM.4f  feed, 

atpptUauents  dejtrtiep  natt  texftai  ex  aiiu  0‘  appeUaat  alleget  tu 
Pum  tm}tdtmo.(Mmpd  liiiidHen  pteief  plene  /td  epiratde 
fn{eTprebaiienoC^aliqtttdeP'u/tant  de/enienem  attentate 
inter im  per  appellatum  ventuufrtueeadatbi.nii  f.e  lOi 

^ppell  ini  eemparens  e-irasn  tudtte  a ^ne , te  petur  taette  appella- 
tuns  res.uatiare  tttmp fraeueator  den.mus  Istts  t fetius  ijud- 
des]urfiintr/re/enaiuse.ta.im i.unpt.uu.^  f t<>j 

Kip  tepanat petf  t per  tu  rtueeart  Mtibiata  tbt.om  f f-t.iop 


jtppellatieni iHferpenenda peteJIstem  felum expre/i}  zerum  etiam 
taeite  renur^eiari.tbitiem  nu  14  f.xa^ 

jfppellaUtine  etiJminertmmahbuspesidet/te  fenteuiiasten  tnan-  ^ 
datur  txteufienteap.li  amtl  4 nu.i  f^OJ 

jfppellatiene  etiam  dffenapnpter  moptam  retard  itur  exeemrle.  in 
tfisninalibits  tlud  nu  9 f eod, 

utppeUa/iein  trutunalibus  tnterpepta  etiam  fi  xiderelia‘inuifitLu 
exetatienem /n/pea<ut,niji p/ peneulum  in  mera,  tlsd-muum 
10  fel.  eed. 

.Appellattein  erimiaelibut  interpepta  nen  retardat  exetatienem 
en  magna  tana  Seapelitana  iiid  nu  1 9 f.ioi 

Nep  e(}tn,attn  atptLaiieat a dttreiede  aliquem  terquestde  ibi . 
Kum.iO 

jt^fllafie  a tarttranene  nen  feefptnait  exetutieaem  ex  aue  eppH 
lans  tuam  peji  appellatteuetn  initrpefsla  en  exrteribus  aett. 
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, esppeUasiefexjortif  tion  luuat qnande  eaufa  dtfenpenis  eptnt  di- 
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7 eodem 

Afptllatiovt  illa  pendente  nihil pofit innouari dehet  tfftaU^ua, 
vel faltemfeeundu/n  Baldum  aU^ttabtiu  , tbtaem  numero 
IO  eodem 

App»Usii»aeorro&iont(i3uiuti  iuteommnuorefiRiU^eontra  ap- 
ptllan/emprafumitur)non  facit  atteatata,ibidemunmero  1 7 
folio  tcdem 

Appellatio  frufirat oria eanfat ait onfata  ^usudoferntaeR  inhibi- 
tio por  indicem  ad  ^uetn,fteumdumfitlum  modenu  Roip , da 
^ibid.nu.xo&nu.x3  r . eodem 

Appeilatsofrimnla  faett  atttntatafiiecdax  illi  detulit  otiam fi  taci 
ta  fit  delati»,^  etiam  fi  ipfius  delegat  ui  deferaf,tbid.nu.  2 
fl.eo.x44.&meo.i6&i7  24f 

Appellatio  fr*m»la,ifma  deiarenon  faiffot  admittenda  fi  de  faRo 
faifiet  admijfa  videtur  facere  attentata , profert im  appellato 
non  contradicento,ibid.nu.3  t-O*  33  eodem 

Appoilatiointe>pofifaa  iudiee,dato  tum  Ciaufula,  appelhiient  rt 
mota, fi  do f^o  por  Papam  fuerit  admijja,  facit  attentata^ , 
ibi.UM.Jb  eodem 

Appoliati»  a fuperiort  admijja  operatur » vt  fententia  non  debeat 
mandari  exeeutioni,ibidJiu  36  eodem 


Appelta/io  ifua  de  ture  non  fubfifiehat  ,fi  approlrtitr  k Pxrte.optra- 
tur fuos effe&MS  etiamifuoadatttnta(a,ibi.t:u.ai  24/ 

Kififit  inualida^uia  non  fuit  interputa  tufa  decem  dsts,ibid, 
»atn  47  eodem 

Appellatio  00 ^fot/f  approbat»  k Parte.eeufeturad  Curiam  deuolso 
ta,<ffibi  delatum,  ibid  nu.  4 J eodem 

Appellatio  tnterpofiiain  cafude  tur»  prohibite  fi  fuperier  eumad- 
mifit.t^inluperinhibuit fatiiatit»tata,ibid  nu  44  ts  iem 
Appellatio  fiiHola  etiam  ber  tuditem  admifia,non  facit  attentat», 
fecundum  alujuet,ibi  ru  45  eodem 

Appellans  non  potejl  fHam  apttUationem  impugnare,f^  dicere  e»n» 
fuji»loriam,i{idnH.^'^  eedem 

Appellatto  debet  tf se  nulla  Cpinualda  a p*  hcipio&temporein- 
terpofifioniiadhecvt geRa  ea  ptndentenon  dicantur atten- 
tara,tbid.nu.^o  ee.ltm 

* AppeUaiioafenteniialataex  Principitreferiptopropterimquita- 

tem  relationi!  valet, cap.  8 . »».8  1 7 5 

* Appellatio  a fententia  Irinripunendattir.cap.fjiu.xj  1C9 

ied  bene  datur  a fententia  l.rta  per  rnnapem  ad  relationem  al- 
tonus.ibt,nu.\6,  paulo  ante 

Sifi fit  difpofiiioprehibifiua.qiu  comprehendar  fententia  etiam 
ad  ait  er  IUS  rtlauer.em  latam.vt  ibid. 

Appeliattepofi  rteufationem  fieri  debet  in  feriptis  , &feiiula  dari 
in  ollis, kl:ks  recufati»  non  operatur  nullttatemprotefius,  cap. 
6.  nnm  1 7 1 

Appellatio  k fententia  fubeonditienr  iata  interponi  debet  intra  d» 
cem  dieiAiitlaia  fententia , non  ebhnjlemeKf»  conditio- 
nis.capetn  ix,limuat.^o.numt.i  \<p,fol.t93.fedvider!ime- 
ro^9i  ibidf.i97 

Appellatio  qua  tendit  ad  d’f  terendum  teuoeationem  atienrarorum 
non  facit  utrtntau,0>ponitnr  ixemplum  e.  1 2 Aim.  j.nura . 1 . 
folio  1^6 

Appeilatio  oh  elaufulam  nppellotiont  remota  perdit  effeRnm  fu- 
fptnfiunm  , immoffcundumal  q.-ostaconeuffadiaturrfst-t 
eonctufio  quod  per  diRam  elaufulam  tollantur  omnes  tff.  tius 
abip'aapptllatione  p'tfieifeeattt.e.it.lim.8,nu.x  247 
Appellatto  remota  eerfotur  vbt  eR  remota  coatradiSlie.vtl  querela 
ibtdnu.3  eodem 

Apptliauo per  teRatorem  remota  an  habeatur  in  eonfiderattont , 
sbid.ru.7  eodem 

Appellatio  reseiia  a iudict  datocum  claufula  aptellatione  remota 
fifirexeerta  feioutiaper  fuporiortm  adms,ja,eanfat attenta- 
/4,f^4.0jf.i  2 eodem 

Appellatio  ubt  interponitur  ex  caufa  in  inrr  expreffa  operatur  fuos 
effectus  non  obfiante  rlaufula  appo3ari»ne  remota  it  quoad  r» 
uocatiouomatfoutatorumibi.Hu  i6C^l7  ' 248 

* Appellatioanper fiatufumroHi p»{}tr,ibid  nu.ii  eedem 

ApfiUarioadijfinttiMa  a»  factat  attentata  etiamfi  inrtferipro  ad 
fit  claufula  apftll-tsont  rtm»Ta,fiid.Hu.xs,  eodem 

Apptilatiequauao permittitur  cenfetur  permifia  quoad  vtratnque 
rffeRu  tam  druoluUuum auevi fu/penfiuum  ibi.nu.  1 7 eod- 
Apftliati» tuam  in poffeffon» admittitur  quando  iudex manifill» 
ftauat,ibid.nH.%%  eodem 

AppellanpouR  it atudicedat»  tu  elattfula  appellatieneremera, 
^i£«i0  pronum tandofuifiei  indeloaiellaf»  eutp*,eiji fuif- 
pttapppfita  doeonfrnjupartiumc.it  hb.8.n.ii.&qt.f.z.i9 
Appiilati»  iH  notorqi  intrrpfiie  au  faeiat  atfm/ata,cap  1 iJimt, 
^.num.t  -I  - 2^0 

appellati»  tnmoterqshtterpefita  regulartier  imn  fu/pndse  euriidt- 
Rsenom.ibtd.nu.^  ■ toitm 

appellans  iHnelorioeofeJfionitfiinappeUafione  exprimat iufid  eam 
quo  hiat  offu/eoro  Ulud  n»forid,imifdic{i»  mdieis  a quo  cifo 
iser fufprnja.vt fentantiam  extqus  nonpefiif.iii  nu-A  mi. 
appeUafio etiam tn  notorut  facit  attevsata quando !.*mnt  incrimi- 
naUbui.O' ludex  intmpoi:enda,uil arbstrandapanamodum 
exeejjttiibid  nu-\Q  45(  ' 

appellatio in  noiorioconfrfiiottii  inducit tffcRumit  fufpmfittum  , 
quando  neteiiumrejultat  tomum  ex  eo  quod  quis  fit  tonfef 
fus,no»  autem  quia  etiam fit  tonu*Rut,siid.nu.  1 1 eedem 
mpfuUatioinnotertoprobationis  , puta ptr famamoperatier effeRus 
fuostbid.uu.sx  eodem 

appellatio  a deeiaratione  notorif  interponi potefijbi  nu.  1 1 eedem 
appeSarianpefjit  afentcntialata  fecundum  confJentiam  iudien 
c iOjM<-2.j.^4  todea 

appellati»  a fententia  fecundum  eonfeientiam  lata  douoluit.  non 
tamen fufptndu  fecundum  aliquas  ibid.nu.  s eodem 

appellatio  a Jenf entia  fccur.dum  iitnfeiennam  ludieislatamonopo 
raimeffeRumJujpcnfiuum.tiu.nH.xo  2{2 

b 3 AppelU’ 


Digitized  by  Googie 


INDEX. 


fecundum  («nfeien/Um  iuiicit  UtM  dtftr 
ri  dtlet  quindafupfrim  npptref  fiu^t  tx  r*na»stiU  c*m{»  im 
terptJiiA!»  $uid.nit^\t  «ed, 

ia tAttj»  tnaprtyrAiadic^  cptrat-ifur  e^effmt fttes ttiam 
inttrp«/ira»  fea:tntia  fecundam itnjaiauam  itUicisUt* » 
ihtd-nu  f»d. 

JIffxIUiine  ttndtnfe  tttnef.rium  ft^utllratm  triam  f$  fetjuefhum 
mmmipfatftdin  fc^uemi  Muditntiafutffti/eerttumcAf.xx* 

itf 

JlfptlUtitne  ahextruliontfndenttft  feejuefirath , frafertimfi 
/umutiHrtm»btU,rliimJip«^ej:er  nanftr /N/ftUusaftfHe  it 
fi  affiUartlur  uh txcfjfu  txteuiteniSt  ibtd.num.  19  10 .6* » i • 

pl. 

JifptUMni  ne  «li£*r( {i  feterrntunte)  fUgere  fettfi  etixm ptn-' 

dente apptll.uianecxp,it.Uait.\^.nu  I »60 

* jifftlUns  etiam  afftiUtionefenden/epartfi  centra  ludite  tjutm 
male  iudieajfe frafendif  vd  damn-t  iniettfftAgtrt  f. x.caf. 

\x.Limit.%^Mu  4 »6l 

JlpptllatHS  fi  apptUatieai  ne»  eenf  radicat  i idelur  tam  mpptehare  , 
ihtd.nu.j  tod, 

jfppellarut  turbant  appellantem  ia fua  pafitffiene  dicitur  attentare 
t. \z.hmi.  1 7.AM.  1 »6» 

jfppellafie  interpefita  a mandate  derefidende  ue»  fecit  artentara » 
vt  inierim  t»  benefici}  nen  pefit  deputari  vteartut  d » hm» 
1 8.nM  1 eed. 

jtppellatie  a mandate  de  refidende prafumitur  frujhateria.ibid.nte 
mr.j  eed. 

jlppellatie  a vififatiene  ipi/cepiregnlariternen  admittitur, ibtd, 
nu.6  16» 

jtppf'latteinterpe{i/apir  ad  ninifiraferem  hei  pij  ceademneiiad 
reddendam  ratientm  nen  facit  atte»fata,ibid  hm.  1 $ . nume 
re  I.  i6g 

Jippella’hinferpefifa  per  effieiaten  ceniimnatum  nen  facit  attex- 
tatauep.xzJim  »o.hm. i od. 

Appellari  nen piteH  • fnteatiaUtain  ffndie  ttu,  iitd.nMm.j.fei, 
eed.nifi fimut  in /ementia  in/erleeuterta,  ibidem  num.4 
eed. 

Apprllari  ab  intnhcuteria peteff  etiam  in  te  i udieie  in  qua  a difii 
ni  tina  effet  prohibita  appelUtie.ibiJ.  nu.  f fil.  »64 

Appellatient  ab  excemmuaiea/iene  iam  lata  pendente  petefi  imdex 
dtnuneia-e  illum  txcamrnnnieUum.p^tuare  frufitbus,  pa 
rif  er  eundem  nbf eluere  fecundum  Deil.e.ix  Um.xt.num.  1 . 
fel.eed.  »(4 

Appellattenea fententia  qua  quitdttlaratur  iaeidifir  in  txtemmn 
nicatienam pevdentc.nen pefefi fieri denunnatie  tbid  eed.xt. 
Umi  nu.i6.fi66-nifi fimus  tn  neterie.vtl  tn  dttlaratient^,, 
qua  fMtfieu  tn  ebligarianibm  in  ferma  camera  ibtjutm.j  o. 
fee.&  K».g  I f ted.  x*4 

Appt  llatie  datur  a dedarateria exeommunieatienii  appellant  hee 
enfu  debet  inierim  appellatione penden/e  tam  in  tudieialiiut 
quam  rxtrantdieialtbmt  aSibus  tttitari  fecundum  alujnet.ibt 
demnu.2)  fel.eed, 

AppelUtiealrfxe.'mmunieatiene  cenditienah  iBam fujpendtt 
inteTimillcPen  tfi  excemmumc  ttut  jbi .nn  )6  fet  red. 

Ttiam  fi  pefiea  trrpUeturcendttieibtd.nn.gj  fel  et. 

Appellatiene a fententia  fu/penfienit,  vel inierdiili  pendente, pettfi 
quis  dinunetari.prtuarifrufUbmi  . 0>  alfelui  feettnda  ea  qua 
difia  funt  m appell ttloneab  exeommunic  itientfuptsw.xv 
tifhuxi  llmuauenein  tepnrt.eap.  \ t.deatten.  xfpeB  pend. 
limit  i}  nu.io  fel.itS 

Appellatio fieut  nen  fufpendit  fenUatiam  fXeenmnnicanenitf  ita 
nec interdifium.aut fu^fitnfianem ibid.nu.  1 1 fel  eed. 

A^Uatte  interpefite  eo  tempore  que  interdieitsm  erat  ex  exufa  ali- 
qua fufpenfum , dicetur fu/pendere  & eperari  ef ellum fujpen- 
fiuumtbtd.ltm.zi  «A-.fJ  fel.eed. 

Appellatieneinterpefita  a fententia  in  furerem  matrimenti  lata 
aliqueca/ulieetinne:iireeMp.i  x.iitnt  x^.numere prime.fel. 
%6>) 

Appellatte  nen  d-tfur  a fententia  feperprailatione  alsmenterum 
tbid.nu  5 .foi,eed.prafertim  quoad  efftSum  fujpenfiuum.sbui. 
nu’6  fel.eed. 

Appellari  Ttr  Aanternen  petffl  a fententia  htain  iudicie  peffefie- 
rie fecundum cem.bpin  e. i t.lsmi.ti . nst  1 ftl  »70 

Appellatte  A fentenria  in  iudtciepejfefierie  lata  re^Aartternen  fa- 
cit attentata  nu.l.fel.eed.t^nu.Z.ds'  9 y#/.  »7 1 

Ampliatur  duobus  taedit  ibii.nu.  i o.O*  > 2 fel  re. 

Limitatur  quinque  medit  ibid.nu.i^.ii.ib.X  7 .iZ.fir  tp, filio 
eed.ty  fil  fcq. 


AppelUiie  in poffefferieuon eptratnr efferum fufpenfinnm  , fedfo- 
Ium  deuelu/tuum  ideo  non  retardat  extfit/ienem/ecundd 
epin. Eariol.qua  vtrtjfima d.rttur ibid.num.g  4.  {.6.^7.yW. 
eed.  171 

Appeliatte  in  emni peffefftrie  tam  recuperanda  f^adipi/cenda  qnam 
retinenda  quam  etiam  tn  Sa/Adno  iattrdifle  interpefiia  nen 
facitattentJtaibtd.nu.io  fil.ee. 

Appellatio  de  Jure  Cmnenice  datur  etiam  in  pefieJferie,eHamad  tf- 
fc-^umallentalorum  thid.nu.X^  f.xjx 

Ampliatur  quatuer  modis  vt  ibidem  nOm . » 3 - »4  2 i.ffi  xb  .filio 
eodem 

Limitatur fimUiterquatuormedisibidemnu  15.  f.eod. 
Appellatio  tnam  de  lure  Canonico  non  admittitur  in  multis  eafib. 

qui  rnurt/errntur  fiid.nu  xy.xfquead n«.  j 1 fel.eed. 

AppiBane  quando  p-ehtbetuT  cenfelur  prohibita  quoad  vtrumque 
tf .Ilum tam deueluuimm  quamfmfpenfiuumibid.nmme  29. 
fitie  eed. 

Appellatione  pendente  nen  debet  quit  cemmodo  peffefitonis  priuari, 
tap  I»  Umtt.16  nu  } fel-tJl 

ApptV.alione prndrnie poffunt partet  uon  deduUum  deducere.dmon 
prebatum  probare  mfi  fuerrt  tn  prtm  1 infi  entia  malitiofe  omi f 
fum.vetnfitn prima  inflantia  qu  sfitiffet  per  ludtrem  tum 
eomprtenti  dilaiione  ad  probandum  admifiut.ty  tile  /cienter 
probare  cmi ferte  fecundam  inagit  communem  rpinui.  11. limi, 
xyjtu  q.n/queadnu. tO  foi.xjq 

A^llasio  fufpendii  fenteutiam  tiufque  viret  in  fotum  tam  quoad 
appellantem  quam  quoad  appellatum » vt  vtrique  liceat  non 
dtd  iRum  diducere/^  non  probatum  probare  tbidem  num.  1 } 
filio  redem 

AppeBaitont pendente artmijjieneeaufa  faBaprime  ludtei  poteB 
primus  Index  citra  vitium  attentaterttm  precedere.t^fenfem 
uamferreeip.ix.limit.i.9.nn.l  f i7f 

Sifi  ternus  lustex  eut  eaufa  appellationis  ab  hmufn  odi  rtmtifio 
nefuifiet  tommtffa  prtmo  Indici  inhibut^ouktd.  numero  ». 
folio  eodem 

AppellaiioinferpofitaafententiaUtainiudieio per/onali  non  fa» 

cit  attentata  quoad  htc  vt  impediat  altenartenem  rei  de  qua 
lingatur  e.  ix.hm.jt  Hu.s  /.»76 

Appellant  a capiura.t^a  cerceratiome  debet  etiam  appellatione ptn 
dente  m carceribut  detiueriftfi  ita  tle  Bihferuatur.c  1»  Ism. 

g}.nuq.^.&6.  feod. 

ApptUatient  fuper  validitate  primi  matrimonq  pendente  poteft 
/eeutedum contrabiremtfiiub capitAo  ix.Urmt.g^.numere  u 
filio  »77 

Appellatio  extrAudiciAit  non  inducit  veram  litis  pendentiam  ad 
rfftBum  attentatorum  fecundum  veriorem  optmonem  remifi 
ueibid.nu.^i  fejd. 

Appellatione  a fententia  arbtiri.vtlarbitraterit  pendente  an  dna- 
turattentarie  12/*«»  ^^num  1.^»»  /»7> 

Appellatio  a ferientia  Arbitri  in  effeelu  non  videtnr  differre  a re- 
du3ienehuiii,ibA.nu.x  feA. 

Appellaiione pendente pofiiiPt fieri  actus  qui  fint  conficuti  adaliot 
actus  facW  anie  appellationem  eap  12  lim.qQ  nume -primo, 
folio  etd. 

A^llans  negans  fr  fuifft  appelUtum.ffi  diu  appellationem  impu- 
gritns  non  potefi petere  rtuocatientm  eorum  qua  per  appetlan- 
tempratendit  fusfie  attentata  eap.  i x lism.q  1.  numere  1 . 
num  4 fiio 

Appellatione  pendente  a fentenria  lata  fmper  folfifateuflinm  non 
Peitfitudex  emilomexpedtreeitraustiumatttatati,  exp  4 H- 
mit.tp.n  17  /ijo 

Appellaiioat  pendente  fi  quA  fiat  non  dieitier  attentatum  qnando 
ffiet  ptrtcAum  in  mora  e ix  lim.qj.nn.l  f.xtt 

Aeliano  intrrpofita per  unum  tn  parte^partibus  contra  eumfa- 
nontibnt  non  facit  attentata  quo  ad  eum  qus  no»  appetlauif, 
n*qu4cauf*mccmmtfitc.tx.iim.qq.n».i  fil  2ti 

ApptUatoo  inrerpefita  per  unum  in  parte  (^partibm  eontraeum  fa 
■ ciruiibou  aJuerfartum  uom apprtiantom  non  inuatihid.nu.x, 

redem 

AfpeUalij  interpofita  pefi  tres  ronfermn  fi  in  Aiqno  ea/uptrmmi- 
fur,itU  non  facit  atieutata,nee  impedit  exoeutionem  ibidem 
hm.qs.nu.i  feod. 

AppeBatio  ab  luferlecutoria  an  irritet  fenttntiam  ea  pendente  lata 
ilid.lim  q7.ru  x 

AfptUatione  i.iierpofita  abinfiitutiene  de  Aiquaprafentatoper  or- 
dinarium facia  fipre‘'enfafut  tfcinftitututrapiatpoffeffionem 
dtcifuT,bona pofit^io /teundUm  aliquos  Ismit.  49  nu.  ( . 2. 

eActp.ii  f\tq 

jiffti- 
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Jlff«U*li4^mmd9tfhnt!lM6»inuMlidi*ninf4(it  MtttntMU  c.  n. 
lim  sonum  i 

jtffiDjiitntpptdtnft  nihil  e/t  mnmtndMn , dumm^d»  »^^lUrt0 
ftt  uliqu*  Uti  f Altem  ult^uuliiUf/eruadum  Suld  jhidem  uu~ 
<n#.|  tedtm 

jlp^lUtitnit  uulUlMS  exflurihut  euuft  tentingtrt fttel?  de  ^uth. 

in/rdiUd  ttu.4  e^em 

JlppeOuti» fi  n#«  friuelu » d»  t*fut  r/?  uppelUtiHt  petetf  lumen 

tjfe  nt$ll4  quit  fii  intr^pefltu per  mmui  legitimum  per/enmm  • 
Uid nm  s ftl  ted  C^n«.i4  1^9 

Si  per  legitimum  per  fenum fultem  nem  dehit»  iempertdhid  »u.  6» 
fel.t^.&mu.pi  /<-4 

Si  dthite  ttmpcrt  nem  tumen  eurum  iudiee.Hidjuan  7 .)W.  1 8 1 

(^11«.}  88 

Si eerum Judieenen  lumen fmit  exprtjfuipuulitut fententU , 
ptr/tmuupptUuntii,ihdemnumerei.  felieiit,  f^numer» 
19»  197 

Si  txprefe  fuit  rifefuS»  fultem  uppellttie  nen  fuit  puru , fed 
eenduienuUs  ibid  nu.9 /9/  x88  ^»».197  »97 

Si  fuit  puru,jip«Jfeli  tumen  nen  fuerunt  legitime  petif*,iiid,  nu. 

tofxit&nu.i99  »97 

Si  jfpeHeli  fuerunt  petiti,  in  uliijue  tumen  fuit  emiffufenuu  fin 
tutiUeirefpe&u euditii  ud^uem.tiid. nume.ti  fJl.tSi. O* 
»».»>0  197 

Si  fermu  ffnlutifuitfefuutu  uppellutietume»  fui/gemeruhs  ud 
emnetiudieeiiM  nu  n.fxiS.&nu  it}  198 

SiupptUutienenfuitgenerulit , enet  /ulfempefeffdieiuuOeLj, 
quiufmtupptUutumudtnferiertm  thtd.uu.\^f 

»17  19* 

Jlpftllutiemis  illu  primu  enufumulliiutitulleguti  petejl  ^u«dfiie~ 
rit  iuterftfitu per  minue  legitimum  perjeuum , ibidem  nume 
r#i4« 

*jf^lUfie  u feutentiu  fuper  uUmeutie  um  udmiliiiur  etii  fi  purt 
mlimenterum petutur,e  \\  hmit  24.  nu.  1 ) 1^9 

*jfeetiumfiprenuueittterfupere»quedtn  lueitum  eeufeguen^ 
tiumpr4fuppeuirmliminim,ibidjtu.i}  eedem 

^fullit en ulimentis petitis  u dimte,ibid.nu  1 ; 276 

*ln  ulimenrif  prutenfij,ibidemnu.  i d eedem 

*§luuftd*uen  iueidtafer, fed  prine  puliter, de  ulimeutieugifier. 

thdemum.  17  eedem 

*§l^»de  enufu  uUmemterumefietfeetu  sppellubilhfiitdtm  mu 
me.  1 8 eedem 

* Sifi  Index  ijmfuper  ulirnmtis  prenuneiuuit , uppelluttene  ub 
eius  fententiu  interpefitu  detuUfiet^bidJus  1 9 teiem 

* JppeUutieijuunde  udsninutur  u feutentiu  in  enssfu  u^menteesm 

e wlimi  x^  mu.7  269 

*App*lluiie  Demini iuuut fisidites  erium  nen  u^elUntet , vtprm 
teffus  pefieufuetm  fit  eatmtutus^eup.ix.ltmst.so.  nume- 
re 43  190 

*Appellutie»uHutuufumnen  deuelxifud  iudieemudfuem,  nsfi 
ud tegntfttndum  dszmlidirute,  \tl imuultdstute  uppelUtte^ 
nis  ,ibid.nu.44 

* Apfellutie  u fententiu  cenditienuli  un  intru  degem  dies  u prelutie 

neftntmtii,Zftl  ubimflemenis  eeniitienit  fit  interpeneudu, 
d.ltm.so  nu. 114  >94 

*ApfeUuiieuliermutiuu  vt  vuleut,^id  re^niraturfibidem  mtme^ 
f»2)0  219 

*App*lUtie  emiffe  medie  uuletibid.num.s  3 x fi  tumen  uls  f uid  per 
iusUeemu^ueuitentetur.illud  men  dsatur fuetum in  tentem 
pirnm  tudieit fufremi.Jtd  medif^ud  ^uem  uttenfuterum  etgni 
tie  efireuutteudujsbedjsu.xii  eedem 

^Apfellutie  un  fit  uuUdu,xel  un  Jmfptndut  eius  eegnifie fpeQut  ud 
imditsM  ud  1 1 Jsmif  $ ; . nu.  34  307 

*App*ll*tienen  Jelum  vtUisJed  multeties  neeefiuriu,ibidem  nu- 
me-i6  eedem 

*A^lUtie  infpeSe  prufenti  liutu  extinguitdafpeQe  nutem  futu- 
re fufpendit,e.  1 2 .in  prefut  nu.93  ’ 9^ 

*Appellutie  reguUriter  jujpendit  iudiettutn.fed  nem  impedit prf-  * 
fsrtrrptienem iuflitie,  (^rtSstuilinii  tpfius fententiu  .ibidem 
M.i2f»C^ /<^.24  169 

**Appellntie,&  tenfultuti»  ud  lurifdiQienit fufpenfiemem  inducen 
dumupuri procedunt, e $ »«.2  ns 

AppelUtie  laterpefitu perproeuruiorem  vigore  mandati  , t^uod  nen 
erat  boaum.ne^ue  /ufieieat  dicitur  nulla  etiumfipefie*  dece 
ret  fe  habete  uliud  msmdu/um fulciens  e,  iiJimit.  }0.num. 
X%.&HU.X3  1^* 

Appeilutie interpefitu perpreeuruterem  ^ui  tumtn fue precuruti..-^ 
seis  infirumentum  purti  ne»  mtimuuH,un  dicatur  nuUujbs, 


s«w.|t  34.^  }f  eedem 

Appeliutieiitet fitinterpefitu»  pruxratert  intempere  iafru  qued 
vere  nen  patuit  hubert  nentium  muaduii,ntbilemsnut  fufii- 
netur, & fi  de  bene  iure  uppelLuttis  eeaffut  impedit  fmttntiu 
exeeuUenem,ibid.Hu.36  eedem 

AfpelUtrnm  futjfe nen fuffitit  nifiprebetur  intru  i o.dietfisiffe,  up- 
peltuimmuiius  uppelUtie  dicitur nuUut  ibid.  numere  46>C^ 
Hum.si  29® 

A^ellundifaculrutnenviuitvttrudcetm  dies  fttundum  Alex, 
ibidnu.t.7  I eodem 

Appellatio  regulariter  intru  detem  dies  interponi  debet  u die  recita 
iteatt  fententiu  de  mo^uento  ud  momentum  eomputundoi , a- 
hds  efi  dtiure  uulla,ibid.nu.S6  eedem 

Appellutienenfolum  udiffinitiuu  verum  etiam  nb  interloemtariu 
debet  rtguluriter  intru  decem  dstt  laterpeui  etium  fi  fimus  im 
iafeilecuteriu  /uettu.puta  m teieSiene  exeeptis  nsfi  pefl  prs- 
msm tueifumreieetienem fuerit dtnme  fteundu  fueta  intiu» 
ua  pro  udmifiieue.t^  iterum  fuerit  reitBu  ,sjHOSetam  hoc  cufu 
uppelUn  peteii  etium fi  Upfi  tfteat  decem  dset  a primu  Tucit» 
inlerloeufOTiu,ibid.nu  76.f9  C$*8o  291 

ApptButioubuliquo  uduper  Ikd.ctm  fullo  petefi  etiumeaefru  de- 
cem diti  iaierponi.ijuundo  ille  udus  non  huiet  vim  fenttnttu 
quunde non  trunfit  fententeurnin  rtmiudicutum^nu.%  \ * 
9 ^3  eedem 

Appellatio  pofl  decem  dtet  etiam  de  ttnfenfu  pur/hm  interpeai  uu 
lidenou potefi,ibsd.  nu  8$ 

Appellurietxiru  decem  dies  interpefitu  etium  fi  fuerit  per  uUum 
{puta per  adherentem ) prefeeutu  nen  eenuult/ci/,  ibidem  nu- 
mere eedem 

ApptlUlrnm  fuiftt  intru  dteem  dies  preburi  nan  dicitur  etium  fi  ap 
pelUas  paratus  fit  iurure  qualiter  tllo  intru  dictum  tempui  up 
peUustitjbid.nu.  u 7 2 9/ 

AppelUnaintru  dteemdiet  u prolutiene  fententiu,  debttetium» 
ftntenriucenditieHulismifque  ee,  quad  expeditur  implemen- 
tum dide  rendtfianis  pre/erquamin fententiu  etafururum  , 
ibidau  H9(^itf  294 

Appelluri pad  dtetmdies  nen pated etium ubudn  quemludtx  it 
pefi detem  dies  fuemt fi sUe erat inexeentitnam  fententiu  u» 
feu  lute  ibid.nu.  1 J4  eedem 

Appellueie  generulii  ud  cempetentem  2HsHeem,velultemutiuu,u» 
fudintu/ur,(^  qua  ttmpare fit  fueiendu  dselarutia 
quaesfuibidamiuimera  i37.i3i.t^9.i40.t^nMmure  14^ 
fel  aedem 

AppeUutieexfruiudiciulif,putaub  eltdionibuty  fimiliiui.pe^ 
tefl  etiam  pefi  detem  dstt  interponi  ub  sllutogrunumiue  , 
quemode  bee  pr»eedut,ib*dem  manare  15  5 H 7 • 

felte  29} 

Appelluiie  iuterpefita pofi  deeem  diet  vale/ fi  bee  dutute . «21/ 

fuotuslinefitperme/fum,ilid.mM  181  29^ 

AfpdiunoudtluiiontiuTumeniipofi  deeem  dies  interponi  pett/l» 
ibid.nu.19t  297 

Appellutieu fententiu  exeimneunitutieuis  tenditienuliler  Iu/ilj 
etium  pefi  dteem  diet  snterpenspetefidbid  »«.193  eedem 
Appelluue  tn dubie prujumutmr  interpefitu  safra  deeem  dies  udie 
fcitntiu.ib  dJim.i9S  & i^S  eodem 

Appellatum  fmjfe  enfra  dutm  dset  non  xidtUa  in  dubioprefums, 
1^4^.»«.  199  eadem 

Appellutie  nbi  permittitur  u die  feientiu  gtflupafl  fententium  u» 
te interpafirioxem  uhenatimitninumiunt  tunqnamuiiea- 
tu/ureuaeanda.fedbenefietoiniufii/ie,  ibidem  numero  loo. 
folio  eedem 

Appellatio  debet  interponi  ceram  iudietm  que.altas  dicitur  nulla, 
mifi udfir  iuflu  tuufu,dummeds potnarit  bubtri  eapsu  tudieit, 
stilus f amicit  uppelurt  eeram  bentflu  virit,  tbidam  nam.  i 02. 
xfque  ud  un.106  tedtm 

Appellsutenemterpafitu  debet  in  eu  expeimi  qualitas  fententiu  n 
quuuppellutur,&qmulitut,<;f  nomen  upp^lntianis,  ibid.nu, 
xoS  eedem 

AppeUuria  rtgnluri/er  qu*  eantinere  debeat,  ibidammum.xoj 
felte  eedem 

Appellutienem  fi  in  upptUatient  eamutteretur , niMeminus  upm 
pellsuie  fufitnereturdmme  fufisnttm  etiam  fi  fulfum  nemt» 
appellati fuifset  txprfjfumdbidem  »«nn.2  08  numere  2 09. 
felio  eedem 

AppeiUrio  regulariter  debet  ifiipmra,ibid.nu.2]Q  tedtm 

Appellatio  tendi  fienults  ntb:l  penit  m tfe,&idet  preeefms  fuper 
eu  sutte  impletum  cendtttenem  fetius  dicitur  iamuUdut ,tbid. 
AM.211  298 

Jiffit- 


’^pptU*ti»ntdU  nw  MfftnfMUUid.nu.iit  tnirm 

n&H  dititur  nmtU  tfUMnds  ttimm  n«n  Mp*ffaih.Im 
d*xiQidetmli/t^tdHM.iit  ttdfmi^i 

^ffttl4tns  H«»  rtditnt  pT0  nut  ttnfetmr  *^lUti$nh  rt 

nwtitfrtfiin  tttmi»*  turis  cMuf*m  sfftllsi/iosus  committi  ft 
(tris  ihid.rtMXH  toicm 

AfptlluHt  vH  ffi  in/erfoJitM fiui  dthiu  forma  attitata  fojfea  nom 
rcmtantur thii  nu-H4  eodem 

jtfftOdtio  gentralit  ditiiurnullu  ibid,nm.w6  eodem 

ylffellatto  delet  feri  rtommatim  ad  talem  i udieem  nifi  fui/fer  di~ 
reRa  ad eom^tttntet  indicet  fernndum  commun.  opnieatm 
f!f‘ hoc  rafu  delet  nominarim  infra  dftem\dtei  Judicem  decla- 
rare,a; felUtie intimari tlU  inditi  ^uemex  cemf^tentilu^ 
appellant  elegerit  ilid  mt.  • eodem 

ytpfellafio  interfata  ad  maiorem  IudtfemefinHda,& non  fecum 
dum  leges  iltd.nM.ti^ 


f D E X 

eodem  * afpeSatio  alinterlocnlma  an  faciat  attentata,  &ficanfufpe9 
tlit.tu  dat,VfldtuoluaT,ilid,HH  ii6 

m x^9  * appellatio  quando  faciat  Itfem  0>  attentata  cap.ix-limtf. ‘^.n, 

onitro  14. 

iittife  * appellatio  notorii  iniu^a  non  fufpendit.d.catixMmi.dJUuh.p» 

eodem  X4| 

'ea  non  * appellatio  an  tolli pojif  per  flarutum  d.ca.  1 x-lim.9.numero  xg. 
eodem  X48. 

eodem  * appellatio  a fenteatiaexcommunirafionit  aquiparatur  apptUa- 
fet di-  ttoniah  inteTlocutariad.c.\x~litnii.x\.nu  lo  i6l 

ionetn  appellaito  etiam  in  eafu  a ture  peohilito  fndf  attentata  fi  ludex  H 
dffta-  U detulit, vel fi  tUam  de  faRo  admt/it  (j}r  part  illam  approba- 

ntibur  mir*p,\x.iimit-%l.nu.(,j.(y‘tZ  ^09 

eodem  uppollanoquantumcunquefit  ptobilifafi  tamen aifitiuRa  appel- 


'Appellatio  interputa  ad  maiorem  iudicemefi  nnda.&non/tcun  iandi  eanjapoteliilhmexprtmindo  appellari  ibidem  nu.  6$. 

dum  teget  ibid.nM.xiq  t$9  eodem  jdj 

Appellatio  per  lutru/um  interpefitanonfaeit  attentata  cap  ij.  //-  appellatio  nbexeentionenuefi/  vigore  olligaiionit  informa  Came 
mit  J I .nn.  i fol.etd  »9*  ra  tum  deuoluat  non  fu/pendat  non  retardat  executionl 

Appellatio  iatrrpofifa  in  cafu  a iureprohUito  nen  facit  attentata  tbid.limi  tj-num.pi  eodem 

ftctindumeommunomoptnionemcap.ix.limit.Si.num.i.cy*  appellant  eui  Judex  pro  apoUoiieis  dederat  terminum  iurit  fi  inte- 
x.ftl,  rimtauJ*meommillitt,(^  Judicem  impetrat  tam  appeUatto 

AppoBatio  quando  non  eR  legitima  Judex  potefi  procedere , nec  ta-  quam  impetratio  valet  etiam fi  pro  apojtoUs  amplius  non  re- 

Utproceffutreuocatur perviam  attentati  ibii-nume,  7,  fol*  dienrpart.x.eip^tg.de  atten  ptnd.tem.apofi.pet .nume . go- 

eodem.  jix. 

'Appellatio  abexreufione  feupronunciaftone  deexequendo  nonfa-  uppelUiio etiam  fiapptUant  proapoRolit  non  redierit  fuRinotur 
fit  attentata,C^  qua  fit  ratto  ibidem  num.K. 9. 10  ii.ii.  & quando  pro  i Iu  redire  not  teneretur  prout  efi  quando  ntM 

I \ .fvl.  eodem  j cf  aliud  rejpondifiei  nifi  quod  ipfe  audiebat  par.  1 . l j .de  arte . 

Appellatio  a promuneiationede  exequendo  an  valeat  iiid.num.iq,  pund.iemp.apoflptt  nu  piq 


Appellari  poteR  a pronuntiatione  de  eUequendo  quando  fentenua 
do  cutut  exeeutione  ag  tuflnta  *//  contra  vnum  pronunciatio 
multmitoxtqutndotjfeJconeraaliumibid.  numero  i)  fol> 


eodtm  appellatio  non  dicUttr  dtferta  fi  apptUant  non  eomparuerit  inter- 


mino ad  dandum  apoRolot  per  iudieem  anticipato  velproro- 
'garo  par  x.eapit  i}.de atten  pemd.temp.apofi.petm.numero 
$ X.  eodem 


Apf  illatio  ab  exeeutione  valet  quando  in  e*  modut  exceditur  fe- 
cundum tommunem ofintonem ibii.numtro.  14.  f*l> 

fodem. 

Appoilatioratione oxteffut  in  qualibet  taufa  mundi  admitlititr 


jo7  appellari  i fententia  interloeutoria poteR  inpofftfooio  quamuis  a 


ftnit9liainc*Mfap\iuiipaii non pofiit  eap.i  f dearren.pend, 
(omp  nu-Sg  fol  gi* 

lationis  prohibito  tanqu-tm  auferent  drfcnfientm  tenfetur 
odiofa  e \^.num.\X9  fel<gx7 


etiam  fi  fumuttn  exetutortapofitlitoibidem  numero  X9.f  apptUniio  etiampendente  eompromijfofieritt^interpoai  potefi  cap, 
eodem. 

'ApftBatiorationthuittttxceJfMiiatxteutione  non%ifi femel  eon^  appelUtio,{icut  tollit prafumptionem  nua  erat , pro  ipfa  /intentia 
eedituribid.nu.]0  oAem.  aepro  JudittitareduRiotoUit.t^eneruatprafumpCioue  fM 

AppoMxtio  ratione  huius  exeeffutadioeut  volta/ debet  inea  /p*  pro  laudo, par. x.tap  t6-deattent.redu^.abarbit.bon.xdr.M. 

eifie*  exprimi  raufa,(^  in  quo  fuerit  exeejium  ibidim  nume.  ij  fotgpq 

gf,  ^ eodtm  “ ' ■'  . . > 

Appellatione  ab  exeejfu  txteutionit  pendente  fruRusinterim  ad 


91,  , eodtm  potefi  a fententia  feu  exeeutione  laudi  fecundum  magte 

llatione  ab  txeejfm  exeeutionit  pendente  fruRutinterim  ad  communem  ibsd  nu.gt.(^  %7  jjy 

infianti<m  partit  fequeRTantur,^po0t^io  retperfuperiori  uppfUatiomprol.ihilaBoncenfeturptohibitut  recurfmcap.x^.  nu. 


ad  fe  auocari  poteR  ibtd  nu.lS  eojtnt 

Appellatio  a mandato  dt  txtquendo  coKcifiop*rieno»\{ii»ta  an  Hifiquit  antea  appelhffet,^  appellationem  deferuiffet  nume.  14. 


imaponttpaffitibid.nu.n.  tod*m- 

Appellatio  d rtitlitoxetxcepttomt  oppofiia  valet  ibid.nnmeio.  jS. 
eodem. 


appellatio  inmiiurimfiitu  , fupplicatio  voro  conceditur  ex  gratia 
tbfdem  H»m. 15 


Appellari  poteR  a fe'itentia  per  quam  inducitur  extrutio  alterius  appeUaiumfuifie  non  fufficit  probare  nifi  etiam  probetur  intra  de- 


fententi*  quando  in  ea  aliquid  dtuour  inducitur  nifi  a pti- 
mafententia  cuiutexeeuiio  dicitur  tfie fecunda  felienti»  pro 


ttm dietfutffe appellatum  in  x par  eap.xo  iuprafa  »n,ixi. 

W . . 


hibtta  fwffet  appellatio  ibidem  uum  4 1 -O*  upprUatioextraiudieialis  verifieari  debet  antequam  inhibeatm 


* fol.ioi. 

'Apfelhri potefi  ab  exeeutore  apqfioUto  in  tafu  dt  quo  hic  ibidem  n. 

4j.  fA.tod.goi 

A^ellatio  vbiab  exeeutionepermittitur  debet  inea  exprimi  eanfa 


Juditiaquoibid  MU  151  gjt 

apprU-uio  nuU.t  ntn  faeitgeRa  eomtra  eam  fubqei  vitio  attentato 
rum  X part.eap.io.de  atten.pofl inlnbi.im  xJim.  numero  »4* 
399 


iufia  appellandi  alidt  appellatio  e/ittnull.ifteudwneommu-  uppeliatio  fi  non  fit  Judici  infimatageRapcreumnoureuocantur, 


nem  ibid.nu.  48.49-^0.  eodem , 

IJifi  exfade.ty'  formaipfiuifententiaeonRaretvtredegrauami 


in  primis  ty' ante  »moi.%  feJ  perviaminiu/litu  inj.ipar.t4. 
Xl  quibui,(^  quot  med  nu.f6  4 


neputaqnta  in  ea  exprimeretur  eaufa  iuiutia  vel  atu  e re-  appellatier.edeferla  potefi  agi  ad  reuoeationem  Mttontatorum  per 


probata  ibidmu. f x 


viamnuUitatunu  jq 


Appell^iette  ab  interlccutoria  tMUt  iniquitas  deteguurper  allega  5/f  etiam  quando  appellationi  fuit  renuneiatum  vtibid  nmm.  40 


tionem  iurit  non  exquirit  exprejionem  imfia  eaufa  tbid.num. 


AppeUatio  tnfintiii prope  cofibui prohibetur  remijfiue  ibidem, Hum. 

«o.  eodem. 

AppeUatio  non  fotam  a iitte  verum  etiam  ab  homine  prohibita  non 
fuit  aileniaia  ibid  n 6 1 eodtm  \ 09. 

e^tlafio  dt  ture  eommum  prohibita  fi  per  aliquod  fiatutum  per- 
mittitur non  operatur  tfieiJum/u/penfiuum,  per  tmfequet 


eodem  Jdem quando ludex qui pronuneiauitfAi datut  eum  elaufitlaap- 


nte  attentata  ibtd.nu  64 


pcilattont  remtta  ibid  WM.4 1 eodem 

appellatio (ujpendtt etiam  eendifionomia  etufain  prima  inRa» 
tiafaRain  I .par,t.xj.qaand  tyinfraquod  temp.attent.ro- 
uot  pntn  num.^  $ 19 

mppeUatio  datur  ab  exeeutione  irreparabili  etiam  in  pofiefiorio,C4. 
xi  q io  num.xx  jy 


M^latioftmtlprrRatutumpermtJfaimponefiorionon  operatur  of 
ftRum  fufptnfiuum Jtd  tantum  deuolutiuum  ibidem  nime. 
fol-  eodtm. 

* appellaiiofineferiptit quando fit.cap  1x.Umit1.nu.76.  xjQ. 


teJ.  jop  appAlani pendente. ipptllalione  attentando  videturfiue appellatio 


HI renuneiarefcap.x^  q.S.num.t  1 jx 

appellari  potefi  afenieniia  lata  in  eanfa  attentatorum  remijftui 
in  2 par.e.zqq.ii  xa-si  48 

Zt  mea  pxoetiiiur per  trei confirmet ibid.nn.jq  eodem 

JI1-1.1. 
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sttenfr» 

reu«etni$trf:*mtn  ifftafftUMt  rtn»ci 

futtbidjimn  4f  eodem 

^fftUetutn  eum  dteimms  nettjfmrie  vtdetier  ftefufftmendmn  eat’ 
Mfu^ediffmimmim  j f4r,emf.i6  ftfre^  9tfejimmer9  1 4 
felto  ]8 

^ffeU*ndif»mlt»*  Mv tdmif  vlfr»  deetm  iin rji $.p»ru.x6.nu>- 

jIffeiUnj  /feiimts  eeduetf*rlmm  eenfetur fm€  tf^alienh  renmn* 
eiMff"e  m }.fi4rjap  eed.Hu.tty  f»t  66 

itiMm  in  t*ufn  dmerf»  feeundum nliijats  iw.t  zB  f^. eodem 
* jfff^llnntredtrenentenetur  ndindiftmfro  Jpofiehs.^Ht  fiii 
dtdurefHtntortet , MnumMdeemmtfrendMmcJHr 

fnm.e.ti  prefatjt.6i  M>>94 

*^pfeilnM$bMSersnimm  nd  eommitfendnm  emufnm  ^fiaMTifunt 
nuermiinUsjHUJ f$ dnti fime teflimeninle/jod e.ix  in prf 
^.aif.8»  fct  tf1 

*jtffeiU»s  i /enrenr$M  mmiln  nen  emfeturferlnt  Ulem  ftntentiM 
tpnfrmMrt,d.e.\x  n$et^.6mM.^  fot  x\o 

AfpelUtie  4 hS  remoentienentrernti  dici  fur  U*iiim*titn  ve fi  tjieid 
en  petente  felhmdnm  mnentetreimr  fit  reueenndumm 
ettfU*xTJeimiL  (y-  fer  ^nemtetitnt.rtueeMnmere  feUe 

^ffeltMnjn fiaetentisUtn  fmper  nfttnfnfif  nn/ttUgUur  Clem  nf 
felUnti  de sfftU  iu  vtnen  fejfit  affelUtienemnenn  em^ 
/n iuRificMe  1»  j .feer.x.  x9  de fentatt  cMufim  nttent.  ftrtn.mt 
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jIffeUnnt  m fentevtim fuf^  MfTtntMTij  Intn . nn  tenentur  ftrtenre 
d*ffefitteneme.eeediM«ffeU.in  6 <^  in  nffellntiene  exfri* 
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M.eedem  (yfoUjS 
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^r.r.tB-4*-4}  fet.eedem 

jtffeUnnsfendneteeffeUntienenfrenrnnt  frinntut  benefitte  nf* 
fellnrienisvt  in  eefte»intiiri»fnedeli^nittnj.fnrunf.  z8 
mmm  1 4 fei.eedem 

£f$nm  ^erfetne/eemnd.remmu.efe.nm  %^‘ibid.  fet  eedem 
JIffelinti*  frebibetnr  in  histjrueeltritettui  defidernMt,(^  in  ^ni 
ieumeTneffetnlifHedferieiiiimtttUtiirnin  £^r>eef 
nm.jb  ■ . fel.eedtm 

JifftlUtie  prekibifnvidetur  qnnmde  frecedtinrex  e^ie  indi  fit  in 
yfnr.eeedjeu.69  f>f’79 

jfffeOntie  en  c*nfn  nttentmternm  videtur  ejfe  eentrn  im  /eemdi 
nliijHetin^  fnr  e.eed.nm.69  f *e^7 9 
^ffeiUne  eenfttm  frebibtt*  vbi  mddnfier  freeedi  fine  tite.fi  nrim 
ex  (pete  tn  3 fnr  <.<«^.^4.70  fet.tedem 

jtffeUntte  tendent  nd  dt ferendum  rineestienem  ntlentnternm  nf 
ndmtttitmrtn  j fnr  e eed.nn  7i  fel.to 

jiffeQnttenis frnrtxt»  cenniurtfitis^iumde^mefe  in  fun  iniquitn 
teeenfeeiereintfnr.<\fede*i.iet  • f«t.eedrm 

jfffellnntdrettnr  effecere  ludieemn  77  fei.eedem 

jlfftHnri  m»  feteR  d fententUdeXieliemde  tdidnm  fefi  nmnds 
tnmneMitmefMjfnbrtentnm  tm  j.  fur.  e*f  eedem  nemtete 
79  eed.9^ 

JfftlUri  teen  feteft d ffnnlept  in  i.feert.eefitm.xZ,  nteme.  8j 
felin  eedem 

Jtffettnri neee  fetrfim fexteniinUtn  in  enn/n  nttltnterum /nltem 
de inre rtndi emm  tllnfitinterleentertnntjun  detttre  einiU 
t nennfftUmmrin  f fnr.c  eed  nn.96  ^ 
jtffeHnri  nfenietmxmimtnterumftenndetm  edii^net  nen  fettfi  fi 
xfrmnttue  pronemetstteri»  3 fnrtxnftf.  eedem  nmmer»  1 1 . 
felte  eedem  1 1 

Street fine^ndnevtnm.^^Jbid, 

Jiffellnri  f^e  vtdetur  n nen  reneentiene  attentati  in  3 .par  r.  1 8 
nu  91  ■ fel  ted  ii 

jifftUntied fententinnttentatmMm  fecundum nli^uetMmitti  de 
bti  ^ead eftHttm deuetuteuum  1V3  fnr  e.x9jtn.  91/ eed. 
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Prff  imvbi  attentatumneu dede-erefurfri teifalifer  fed m 
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eed.nu  iji  fol.eed  iif 
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Arbiter eon  tumaetam  muUlarenm  feteR  tafitu.ii.nume.  1 8. 
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cere  ibid.nu.4i  f eed.ixx 
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ffil.tadrm 
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Hj-oufi  fiTttt,&  tiijm  lifits  tr.uWAre  ibidtmnumera  134  f»l. 
-.ttdim 

^iliter  tfnialt-u  erat  bvnpramittentium  ludtx  eemfetfnt  Jt  in 
freeedrrdc  »c  dteUrA;:e’iffrn  t it  Judex, \eix  fi  a liierfra- 
inbiaxijttur  vn  Judex Jft  tbii  nutne  135. 
\fhe  * - , eadem 

JhiitrAlae  de  teberenubm ,ty  attefarkt  eagre/eete  ^fjrp  a- 

^UuetT-fetbF.uu  i-^U  . f evitm. 

^iliiiAiat te.fe>ei/.pta  pendente tat*prMn:Jfi  f^teji  Uu^A^e/uper 
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uiib.ltr  rcA  folum  attt^.arim  fed  etivn  vtlunteriuspatefi ex  tau 
/tu./jibtrejMp.iu  de  Altent  paji  ir.Ub  m prafat  numera  $0 
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XtidfA  xi/ilAin  nan  Uueietur  Altea/Are  lite  pendente.  .Y/^  /uf- 
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«05 

Arrtfl,Atul/t  ab  ATttfta  ApprVaidt  pateP  interimru.tdtre,f^  ad  fu- 
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jssribf.nu.6  7.IJ.I6  j . f.ead. $ 
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tpdtm 

^mx/M/a  (pnfidtrantur  tfiam  ptmd  mpftQ.earitm  htnt/iis  imris  i» 
ui»  /ill 

^tUn/Mta  ajftUa/iantftndtnuanfintipftimra  nmlUt.wJn  1 7 
amfl.nm.A-fxxl.t^na.^  f.xtx 

^r/ta/atprmmrmatatiadtfaOa  fi/^ua/mms  dtfaffafrHtfiertm/ 
iiid.Htt,ii  ftpd.xxx 

JLtuntata  fiuM  adta  nMlU.vt  ttiam  dtftrtaa^tSaiimtfi  fi/ti  rt 
nunciatum  nan  tamtalefiant ihid.nH.\^  f.tadtm 

jU/tnta/a  infra  ttmfms  ad  apprUandum  ftutt  nmSa,  nam  cannam 

Itfcnn/ ttiam  fi  paftmadmm  nanafpttltfmfteundmmaiiqnat 
X/  ttiam  fi  fatrint  faSa  indicit  an/hari/aitjMana.  m.  1 f . 
falia  tadtm 

Attentata  dicuntnrtfftiffainrt  mnBamanfalmm  in  attentatu  af 
f^lat  Une  pendente yvtrnM  etiam  in  amni  alia  genare  attentam 
ferum  iitdjtn.  1 6 f. eadem 

Attentata  ^ua  tenfifinntin  inra  fnnt  nnUa  ip/ainrt,  fna  vera  eam-- 
fiiiunt  m faBa  ^nafenni  defaSaprateffirnntrt^nimnt  rena 
(MfianemUid.nnm.S^  fi'X9 

Attentata  media  ttmpert  dum  di/ptaatear  anappeOatUfit admit- 
tenda nee  neveninnt  renatanda  cap.  1 x^emplin.  i 9.  nmm.  i . 
felia  eadem 

Ati  en  tata  pendente  afpBiatiane  ai  interlaenferia  reuaeanmrMtd 
illa  nan  iufiificata  quanda  index  ad  qnem'ineheinijfet  e.  t x. 
limi/.l-nu.^t  /»»9 

Attentata  dicuntur  amnia  defiila  tiaia  qua  gernntm  pali  enhiii- 
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Attentata fufiappeUatienem  aUnteriacntaria  vtrenaeentnr  nam 
Jufftitquadiudex  a qua fciat  indicem  ad  qnemtnctpifie  ce- 
gneftcrcdt  veritate  ean/a  appeSatienitfecnadtm  altquet  ihi, 
num.  i t { f.ead. 

Attentata  nen  dienntnr {tBa  in  vna  eanfa  licet  pendeat  appellam 
eia  h ali  a, & diner/a  ean/a  iater  mfdam  per  fanat  cap.  1 \M- 
mtf.i.nu.i  /*/4 

Attentata  regulariter  nm  dienntnr  geffa  in  vua  eanfa^fen  arfie» 
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Attentata  dienntnr  gtfta  aMeBatienepend.in  nrtienlit  innh 
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fdia  x6x 

attentata fauare  eulfiu  diuininen  reuacantur. declaranda  tamam 
vf  aBnt  debeat  fieri  in  vifitatUne  ibidem  nnmera  7.<>  j» 
folia  x6j 

attentata  appeUationependente  non  rtHoeaafur  quando  ptr  partee 
fuit  illii  renuntiatam  vel  aBui  qni pretenditnr  attontaint 
fuiffet  faBut  de  eanfenfn  partis, ttiam  fi  fimus  in  attentatis 
iam  eommijfii,(^aiiatqmandaennquoe.ix  ltm.ixjtn  t.vfq, 
adnn  io  /.*il 

MlentafapaB  inhibitionem  anrenocen  fur  fi  emanautrit  vigeto  ap 
pellattenitpofi  decem dieiinterpofita e.  1 xMm.i0.nn.tii.f^ 
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attntatafi  fnermtper  Prontipom  confirmata  an  riimentmc.  is. 

lim^xna.xfioa.tffnu.it  /jot 
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foUojoi 
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tentatum,ib*d.nn.\x 
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nan  rtuatatta  tbid.nn.  f j f eadem 

attentata  ttiam  confirmata  ptr  i^incipem  ad  infhentiam  partis 
informa  tammnni  veniunt  rtuaeanda.ftcnt  fi  ex  terta 
etpts  fcientiaibid.nn.i^.^  39  f^9^ 

attentata  confirmata  a Piincipicum  cau/aeognirione.t^  parris  ci 
satione  cotutalidata, (^purgata  cenfetnr, alias  fi fniffot  habe 
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fint  reuacanda  videntur  efie  Rata  deeifioues  ftU  maieem  pia- 
gnaata par.x^e  Xs^Ae  attent pend  reJhJniatejadappell.nn- 
1«  f-in 
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attentata ptndeate  appellariane  reuoeantnr  etiam.tfi»  fi  appell ant 
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bmifiet  tb  d.nn.  JO  f.3 1 7 

mttentart dieitmr coram  arbitret foemadoem aUqaat p.x.e.\%.doat- 
ttat  pend.comprom  HSS.X 
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quamqnoadreliqnaparye.xpnn.i}  /.90 
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Jlttatntnnou  dituut»  tn ^u*  fiunt pofi  inlnUtirutm modmstM 
(i^Ttuocntnmd  c xo  inx.Um  »11.1  />Jy8 
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net  mAnddniit.nH.^Ntfi  txefjjtru fa«nit,(^  ^tuate  dtmi 
»«Mw-4o  /.J4 

Um.  t.^ndndtdtnttntts  h*htdt rntum  nitum  ntffnfntum  pn 
freenraftrem  ibid.nu.  4 7-d*  /ff  f 'CT*  prtct^e  4 ftnitur 
regutn  etd.ftl.  XA^&d*  htc  Inte  in  veri.  RjttiMitit. 
Jtttentajfe  dtcUttr  frtemrartrmd  intimnndmm  txt^tundmm 
Unernt extrMtrinleiqui luerit  inrimnut  tBt  ntn  refrttln- 
*enf  etfnm  AndUeee  tjiei  ilUt  rtlnxautr  fu»  etrnm  nltt  fn» 
txeekfore  per  tum  eltfht  cenam  etdi  freeefftntad  frommU 
gaotnem  ctnferwrmm  thtd.  nn  54  f. 

jitUniarerum  remtdiontn  cenutnitur  deminut  fi eitu  frtenm/tr 
ad  ferendam  tafiirmutnem  itntfictf  Imgitfi  aierdinarit^n 
JhtMtitn*  titttnta  fefftfiitnem  ienrfirif  tepent  at  fruSut fer. 
ceperit  Uid  nu  41  fi^ 

Attenteeterum  fxTgent  vitra  cefilonem  aUm attentati etniinet pf 
namrtfeiUtms  txftnfartem  aerelhtHtttnufmBntem(yaU 
tenus  fufpenfieuttpnctlfut  en  negaeiaprincipali  titd.nu.%  j . 

fetd. 

'Attentata  fer  prrenraterem  ni  imfedietnt  precefiumim  tanfaprin 
tipati  na»  /tenta  danunt  raufieanane  tii  nu.  j j /'*>  1 4 

Attentati  excluduntur  fer  tlau/ulam  amni  mtliart  mada  tn  vari. 
tUufuU» 

Attentatarum  f cientia  quando  prafumatter  in  vtrb.  fcientia. 
Attentare  tiliis  ran  dicitur  (fntiauenienda  Itiis  pendentia  feu  in. 

htittiani  epuasignaraiat  liid.nu  107  f.tp 

Attentare  pnauda  dieatitr  Index  tm  veri  Index. 

Attentata  a tenia  tn  xeri  terttut. 

Attentare  nan  diei  fur  <fmi  na»  ell  in  lite  ead.par.  Tia.j  .nu.  7.  f.%\ 
Attentateruatremedia  nan  tenetur qutp^cefiianem  aliqutdegit, 
in  veri  cedent. 

* Attentata  aTerria nam reuacanturremedta attentatarum etia 

fi  iudtx  iBi  tnhiiui/ftt  titd.nu.  p f.t.  \ x 

* Attentata  a Tertia  naareuarantur  remedia  atuntatarum  luet 

ille  ex  lite  ali^uadeimadueffeiiepartaturnsiii  nu.xx.ftad. 
• £.riamfiantequem  atteniauerif  haiui/fet  plenum  tm  la  re , 
iatraifuam  dicitur  attentatum  tii. nu.  1 1,  < f.ead. 

Attentat.!  aetdtntt  ptii  eefiienemnannaeent etfiianariaiitd.nu. 

IJ/jI  ^ tad. 

Attentati  vitium  dicitur  rtale  ty  tranfit  cumrt  in  fucceffarem  in 
ca.iitd.nHif  fxf 

Attentare  nan  dietfmr  ^ui  aliquid  faeit  centra  eum  qui  nan  efitn 
lite  iiidjtM.6x  f.\f 

Attentata  nan  danfitr  quanda  refUtuti»  in  integrum  ealumniati 
petit*  fuit /i-'d  nu  j i i fx$ 

Attentata  nan  dicuntur  qua  tendunt  ad  fatUiarem  exitum  mppe!. 

latianit  liid.nu  ij6  fxq 

Aifett^*ri  quatl^quiiui  cafiiutfiuemadtt  dicatur remijfiu^ p t. 
infrin.  f^x 

In  luditia  atttntatarwn  attenditur  fi  quid  fati  litem  eantefla- 
ta/n  fuitinnanatum  d.par.a.r.^.in prafat.nm.  17 f f.ff 
Attentata  nam  danturfine  luit  vel  appeUatianu pendentia  iiid  nu 

ff9 

Attentata  tylitit  Jendentiaquaada  dieantxr  induet  fer  commi/ 
fiaaemrefiifutientttnimterrumremijiuiiiid.nu.xaj.  f6x 
Attentam  ni  sciere  pa/i  mortem  rei  veniunt  reuacandaiUd.  nn. 

j»t  fA% 

Attentata  emnia  dicuntur  que  fiunt  lite  pendente  inverb.  Aelui. 
Attentata  Valet  cen/equeutia  ibt funt  attentata  erga  aderat 
lisibi.nafa'b  f.46 

Attentatarum  remediumnandaturadaeiefiariaeerumqua  'gefi* 
erant  ante  litem  matam  ibid  nu.fjQ  /4^ 

Attentata  pafiefiia  in  verb  1‘a/fe/fie. 

Aftentaiamm  reuctatia  fundatur  in preiudiriapartit. 

Jmmamultomafit  in  contemptu  Jadtcitiitd.nu  ftt  f.69. 
fiS  fead.S9.C!'nu  tfo|/.84  (y>  hm.x7.nu.4 
Attentalcrum  retueauapeti pattfi  la  quacuaqut  farte  Judicii  ibi. 

nu.ead.p.i  m prgfttianenu.'i74  'f.Hi 

Attentata  riuacautureiiam  fa/f  mariemat/entantit  d.c.^.m  5. 
ampl.mi.i  /.lof 


Etiam eantra fucce/ferem  in btneScie  ibid.nu  f.  f.ead» 

Attentata  nan  veniunt  de  lure  rtuocauda  fed  funt  tpfa  ture  nul- 
lapar  x.AmpUat.^.nu  i.  /-^04 

Attentata  lue  pendentein  primaivflantia  pe/funt  petireuaeari 
etiam  la fecunda  imfiaatia  tad  x far.  Amfl.^  nu.  1 -fal  e». 
J04- 

Attentatarum  retucatij peti  pattfi  etiam  peit  tres  fententias  tan- 
farmetlatat  ft^e ntgatiaprtneipudtt d.ca.^.ead  qampl.nu, 
f fal.  eadem 

Attentare  veebum  it  fut  proprietate  vrrificatur  etiam  in  aciu  nan 
canfumatetyperfeihd  ctpu.\.  tn  j x.ampLnumtr.x  \ fei» 
IQS 

In  attentatitrequiritur prabatia  detentioni*  nan  pa/it/jianu  d.e. 
4 ia  prima  lim.au.}  7.  ftl.  { 19 

Attentata  nan  extenduntur  ad  eaufat  diuerfas  aut  ad  ferfenas  di 
uer/ai  d e.4.in  i.lim.nu  4.  fal.  1 lo 

Attentant  fi fuerit/fiebatm  nattreHituiiur  ibtd.n»  96  f.ix6 
Attentatarum  priutltgia pateti  renunetari  ia  verb.Renuneiatie. 
Attentata  etiam  ea  qup  ad  partit  v.iia^iliaia  rettecari  nequeuni 
pafiunt  tx  o^ta fer  ludicem  renaean ia  vert. Iudtx. 

A ftentati  vilium  rtddtt aiiutn  nuU-tutrenu/fui  d cafit.4.  in  xo. 
hm  nu.%- 

Attentata  debent  t[ft  eantra  litem.feciu fi  fiat  fecundum  velpra 
terlitemd.eap.4.daelarat.t.nu.n*  f iS6 

Attentatum  dilatione  pendente  pattfi  etiam  rtuacati  tadipenden- 
tedtlatianed par.t.e  7Jtu.i$.  />i7i 

AttentatapaR  auacainnem  euufe  dicuntur  migis  attentat*  qua 
fi  fierent  appelUiiantvelrtiaiiam  pendente  d par.x.  capio, 
nu.x  fei.i  79  (^nu,io,  /.180« 

Et  de  hac  materi»  habetur  in  vetb  Auacatia. 

Attentata  infr  a decem  dies  datat  ad  affrliandum  a diefenttntia 
late rauacanturremedte atleHtatoTum./ed  attenfai.tinjra  dt 
tem  itu  a die  aatiiia  reuacaatur  fer  viam  iniujhtu  far.  x» 
eap.ii.nu.i6.  fal.iSf 

Attentata  iietottmr gefi*  pendente  tempore  ad  afpeSandutn  in  ver 
baappeila/ia. 

Attentvtarum  app^atianeptndentt  eR  v.'ilit  t/r  maximi  praRiea 
bitit  maleriad.pae.x-eap.ix,*»prffat.nu.\.  (0-191 

Attentatarum  caufa  pendentia  impedit  eurfum  fualium  ibid.nu» 
39.  . /»'l»3 

Attentaierumramtiia  veniunt  renatanda  gefia  appeUatiane  fen^ 
dente  tn  v*rba,appemaria 

Attentari  nan  videtur  quanda  innouatia  fit  a lege  vel  lex  permit- 
tit aliquid  timauari  tap.xx-lim.x7‘nu.l,  /.t74 

Attentata  an  remeentur  in  materia  luriipatrenatui  cap  ix.Um, 
i7.nu.x.}.(^4.  fal.i7t 

Attentans  rauatatit  fi  fafi  ineiptat  can/lart  de  nan  lurtiUtui  qui 
eblinueratreuxatianeC^  quad  rtuaealia  fuit  iniuRa  an  du 
rtf  attentatum  vtl  reuacaiia  } par. cap.  xl,qutbut(^quaf 
moditnm.xo.  f} 

Attentata  dteunturaceefariaadipfam  apftllatiantm ibi,iru.x9. 

. 

Attentata  framenire  dicuntur  ex  natura  if/ius  afptBatiaais  ibid. 

aa.jo.  fil.ecd  4 

Attentata paR  decem  diet  a die  fententia  quanda  affrUatia  inter^ 
fanitur  infra  decem  dtet  a die  nati  fia  reuteaniur  benefici.*  (9 
iufittia  nan  expriuiitgianu.}x.  f ejd.4 

Attentatafafi  appeUatianem  a fententia  ludicii  euiut  fuerat  ane- 
rata  eanfeieniia  per  viam  miriflitia  renxaatur  nu.}  f.fted. 
Attentata  dieunturipfainrenmla  nu.p^»  fal  eo.itm 

Atttntataquip.ifiutfui/.O^amaii  quipeptendit  contra fefui/Jc  at 
tentatumpatefi petere  rtuacatianem  } par,  cap,  ^ x . de  Aite“e 
quit  faffaattent  .reuae  feter. nu.\.  fai  6 

Qi^amplialur  (fi^timitaluTflurtbuimadisibid  nu  feq 
Attentat  * videntur  inductrequaadvn  qualitaitfn  qup  cehartt  ii 
ti,Crtdee  fabragitus  ad  litem  eenfetur  ful'a’atm  tuam  qua 
ad  aiitniaid  qua  pendent  a Ute  d.}  par.eafit.  tx.ntime.  47. 
fat.  8 

Attent.tra  cum  fitdaiiBum  fecundum  aliquot  ea  tempore  prafm- 
bitur  quo  in  etterit  criminahbut  \.ftr.cap  x$.nu.fl  fat.l6 
Attentata  regulariter  dicuntur  ipfa  Jure  nuB*  tbid.nu  77.  f tad. 
Attentata  nan  rtuacantnf  ad  inRantiamaRarii  dee.itui  nen  ture 
eanRal  etiam  fi  lanRaret  de  naniurt  rei  G*  pajfefiari*  f.  oie 
txtrptianem oppantntu d }.pir  ea.x4.nu.f1.  fal  xj 

Attentata  ad  inRanita/»  eiut  de  cuiui  nan  iure  canfiat  ran  /dum 
nonre.iocaniur  quando  certum  tjlfibi  nullam  iut  eco.pite'9 
verum  etiam  fi  jatit  venfimtlejit  fibi  itu  nan  eemftftre  tbt. 

num.49  f.14 

e Atteriata 
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jtmw,  iSitn  ittmv  nm  tmt  cnntr  na 

rwWOT.M  f#oc  '•  ">«  f»»'*”  W*”' 

?8.  fi^.fiy*^e^9t»rftttKonrtflirui/itrftIi  dtcwnt  noniurt 
ee^/fAf/tJ fcijueffrKrttr  de  ffiU  Heu  / "<• 

f:$Ji  ftrnkth.M  flerer  i/  fub  ft^nefirerhd.  numera  J7. 

tnftod  ij  . f ^ I» 

Jtttnret*  videnrtte^ettjfeth  adtAafam  ^ine>p»hm  & txtWmr 
nautta  prctunne  y fxr.e  14.^  .6»a.7d*  8 f^9 

ArrmtAnt  Js  rrAnsftr.U rem  eirea  efi  Attentatum  1«  tum  m 

qutmrefinmmveleUt  tem  permenire  nanebRtt  exerftt»  rt 
nitJttiAitenisiiiid.nM  M f 

AtuntMeum  fudumm  fufpfdiremvexliud  2ud$emm  ttiAmJptH 

AlttUtAterum  teuotAtienem  petentem  an  faltem  ebjtet  exceptteai 
reriHS AtfentAtierJi&ia h<f{ /unt fUres epimenet  d j .paru. 

Artent  Afiene  fer  unda  lteetp»rtnm  vidtnUerUdt  tm  t Arnen  lu 

titx  dicnntMreenfemni  ibid.nn.j  / j 

Attentans  & intrmfut  nen  bAbtturprep^effereibid.nH.  1 ^-  f ted. 
Attentans  pra/ertim  cum  vseienttA  vsdetnr  cadere  a istrt  /*w'w . 
b«ct.i8 

Attentatia  vliima  efl  purganda  nen  ehitante  exeepuent  altersus 
atitntAierum.tbi  nss  i9  rdi 

ixeffide  tamen  ludiOs^nenU  inftantiampariitibid.  nss.  jc. 
M.  '«‘■i} 

Attentata  pa(:usltt'it  abtintat eorum  reesAtatsonem  ,non  obstante 
referuaiionis  exceptione.  po{fiftotamemJsii  tson  refUtustur  d. 
l.par.tap.xatj  fif 

^muu  ftiJtmt  tfftlUmnifi  i.  iBim  itfnnme  vctmt  tx 
xtlii  cmifxl  nm  nxtrxxtKr  frxfltr  ref.  doli  facii  d.  3 .w». 
cMf.n  ij.to  nu-d  f Sj 

Attenta-.s contra  peU-.tem  reuetatUnem  attentatorum  an  pegit 
dare  de  Uteris  per  tum  non  oxpeditis  ad  excujanda  attentata 
} 14.7.1  t.RM  I 

Attktstata  non  fstnt  rrssoeanda  fiante  lite  entroduBa  Uteris  non  tx 
pedtnsibt  nse.ix 

Attentata  per  eum  ysei  ramfam  eemmipt  literis  non  exmditis  Jmnt 
reueeada  ^uia  qstoad  tum  per  hstsa/medi  eommigtonem  dic*- 
rstrefielisibid.nMiS 

Atfontaas  fi  ad  txcufandum  attentata  dicat  Ultras  qsu  dicuntsir 
expedita  fuifit expeditas  poll  prafentasionemdifiaeomsnsfio 
ntsxpetens  msstem  reuocat tonem  id  neget  onus  probandi  ineum 
bst  ei  aui  dicit  nifi  Utera fint  in  ludwoproduBa  sbsd.nmme. 
i9d*to  f.rod. 

Attentata  7*4  ftstrtmf  lite  literis  non  expediris  introdssBa  an  reuo 
ctnt:frex^csoiudJcisiiid.nu.ji  feod. 

Atttnsatorssm  rrstecotioanperrfccutntionem  retardetstr ^stadru^ 
p'exopinioTtrenjttsir  l.par.eap  z4  7. 14.»«.  * 5 f 4i 

Attentatorum  ludicinm  licet  fit  jummartnm  debet  tamen  agis 
probare  fuxdatrsensum  fuaintenttonis  ibtd.ntt  JO  fxod. 
Attentata  ijuandoaue  catHmiiofe proponunticr  addiffertdam  txt- 
eutionf  negeeif  principalis  J par.e-iA  i^eft.\6.nu.%  f 42 
Attentata paffus  txclufus per  lapjum  utminifihi  prafixi  pefei  w- 
gere  nona  cemmijjicmh  fmper  ei/dem  attentatu  astdtrt  Jteun- 

dumnlinuotibid  lo.ei.xb.nu.^  ...  . 

J>temmoib  in  commijfioneftfaffa  mentio  deprttus  termins  pra- 
fixione  ibid » I j . • • 

Attenta  rerum  renotatie  dietlur prohibita  ^stande  im  .popeuo  fenn- 
dalurrcau/aret ypar  e.x^-rf  /’-«*-44 

Attentatorum  cognitio  f pendet  4 validitate  regrtffut  tff  vna  cd 
attentaris  etiam  de  validitate  regrefus  cogno/cendstm  j - p. 
4.14.7.1  y «M.j  f bS 

Attentatorum  eau/a  ifuando  pendet  a negoeio  principalsQA  habet 
faSum  snmratnm  folet  Rota  non  obilantsbns pratenfis atteu 
tatis  di/cutert  drbono  Jurtsiegocif  principaUt&apponeroft 
’ gueftfum  sbid  «w.J  ./ 

Attentatorum  reuocatienem  petens  nosi  tenetscr  telerxre  tttulnm 
g par  c XA.^.xinu.l 

Attentatum  f ^nid  pratendatetr  appiUaiione  pendente  necejja- 

rsumef  docere  de  apptllattone}par.cap.X4^.2X.  numero  1. 

fbl.  „ . . 

Attentata  pAjfus  f produxerit  infirumtnfum  appettattomess  potefl 
contra  ettm  oppent  exceptio  falfiaiii  ipfiets  iufifumentt  apptU 
lationis  tbid.nu  x f ^6 

Attentans  in  legem  committit  ^ia  etiam  ita  epfttm  dieitstr  effen^ 
derejpare.x^.ij.xynmb  /-47 

* Attentatarum  cau/a  videtur  hAbtre  exettUtenem  parAtAm  ex 
gue ante omntA AtieniAtA  ftsut  reuoeandaibid.tut.i.  f.eed. 


D E X. 

Attentate  um  in  rtuocafioue  neu  vedetueverfanuif  ^uodemmo 
do  execuisotO"  retraBatio  aSus  prius  attentati  ibs  nsomer»  9 
foUo 

Attentata  dicuntstr  habere  feper  modum  aeceffeni  ad  euusd  prtu 
csfal.sn  ibtd  nu.xb  f eod. 

Attentans  nom  poteft petere  caujam  attentatorum  compromstts  ibi. 
sium  4 1 

Attentata  poffefiio  ab  alscpuo  eo  uon  citato  porludUem  abUta.pe» 
ttfi  etiam  fine  aha  atatiemhreuocars  in  ) par.eep.z^ . num. 

altemtateruriprobatio  ftrssndum  aliifsscs  in  iribus  co'^ fiJUt videli- 
ctl  dsffinitHmfusjfeappelUtum.&attetuaisun  sa  % pirt.ca. 
X6.num.i 

uttentAta  etiam  frater  Utitvel  appeUatsonii  pendeatUm  ctufan- 
turin  } par.t  xb  w«-5  f eod. 

attonttsioTum  proiatiovtri  eireu  duo  ver/mtur  primo , vtfrobttur 
extfientta  rts.tycaufatiua  facit  attentata.  jteuudoipfaaU 
tentatio  in  ifar.cop.xb  nu^  feoaem 

Atrnfata.OrsnnouariodieuntmUatioseens  } par.cap.xfi  nmm  11. 

f^to 

atuuiatioduo prafufponit extrema  prxmMm.flatumgHo^stens- 
pore  siHruitsettSf  erat , fecundum  til  defineuisa  lUcut  fatus 
taediante  innountieneia  yp.tr.cap.  xo  numere  t j folio  eod. 

attentata  per  procuratorem,  v/ dicantur  frabafArfijmrifstr  ^uod^ 
HUfuoritprocurater,<^snfuper  habiemt  /pctiale  mandati 
rtguUrittr  in  i par.c  x6.nu  37  fbu 

attentata  guomodoprobandn tn 3.p-c  x6.nu.%$  f 69 

attentatorum  via  etiam  in  probande  dicitur  Unior  in  3 part.  c.x6. 
mum.ib  f.eoUtm 

attentans  c^uoqueeft  admittendus  ad  probandum  guod  fatus  ad 

cjutm pajfut  AiteniAtA  petit  /e  refUtui  erat  Attenialut  m 3. 
par.e.i6nu.  io9 

attentatanon probarentur  ex  to/olum^uod  illu  fuerit  apudaBa 
faBa  eejjio,  nifiverefuiffet attentatum  im  3 par.es.xb  num 
J09  f eodem 

attentata  per  ipfum  appeBantem  radentur  cotem  attentatis  edio  • 
fiorasn  3 p.e.xb.nm  ti^  f 6t 

attentata  fer  if/um  appellantem  reuocantur  etiam  in  tafu  su  epseo 
Aiasnonuuocmrtntue  iu3.part.cap.x6.numero  J29.  folio 
eodem 

at  lentat. dicet  non  reuoetntur  ad  infantiam  iSims  de  emses  non  su 
re  toifiatmoiorseaxofficto  tamen  sudicis  reHoeaasux  iu  } p. 
e.i7nMm.ti  /‘J 

* ateentara^ua  ad  inBautiam  exerrabilis  non  reuoeautur  tx  effi 

cio  umere  tudicu  Teuoeaniur,sbid,nu- 1 1 f.6p 

attentata  per  iudutm  ad  epuem  fstni  resece  *nia  in  3 part  cap.ip. 

num\4  f^^  bf 

Itnonpcr  alistm  Judicem/tcundum  aliquos  nu.p3  ibs  f eod. 
£j  sfaxidetsertemmunts  cpsHSoibid.nHm.36. verior  tamen  vi 
deturilladecputnu.ip  /7« 

• atten  tata  circa  ra/um  appeUalionis  in  multis  al^s  cafibut  eon/i 

derantur  sbidemtadem  3 par  capiru.xl.numero  \7  fd.tod. 

70 

aittniota  dicuntstr  fieri  in  contemptum  lurifdsBsonss  Istdscis  ^us 
de  caufa  cognofest  sn  \ .p  e,\7  nn  i9  /•  eodem 

attentata  appellaisone pendente  regularster  resucata  per  tudstem 
ado'*tmin3  par.e  xl.nu.4x  feod.70 

attentata  ptvdentttefitutionemintegrsemad  appetlandum per  \u 
dscemcau/aqu*  dseitur la/sa funt  ttuocanda  sn  3>far.  cap, 
xl-num  44  f eod. 

attentata  regulariter  reuocantur  ^ eo  ludsce  essisssfmit  lafa  mast- 
Rasin  3.p.e  X7  nu  /7* 

attentata  pura  appt  lUtione  pandente  fi  fiat  uotorsi  iuiufa  eson  fo^ 
Ium  ludtx  ad  quem /ed,&  tnfiriarpoiefi  iBa  rtuocare  iu  p p. 
c.x7.num^9  ^ f eodem 
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JIffenfxntfi  prtiet fe  fruBusntnptrepiJfe  fH prtdtff  nf  <Mir* 
wmnenjixt exttMtio in  \.p  f.  j i.«.  aj  /•  eed. 

^fttnrxfuntnxdmitritMradhenefieixm  C,Ode*rdustdeJelu.ia  3 
f.r.Jl.n  +J 
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Quad  expenfa  taxari  pafiimattam  ante pealatiamtmfenteniUtn 
ue^Hiaprineipali  nst.  \ 1}  f.ead, 

* AttentantannuUtiatemedleiarapafitt^,ll,nu.t^,flxo.&n. 

• Mtuntans  perdit  alimentarum  fufimiaiBratianem  e.pi.n.x^ 
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Zt /uftt  refatcKnda  etiam  antequam  pratedatue  in  nepeeta prin 
ciprli,vt  infra  nu.iSx  f.ead.  1 iB 

Sttewranj  fexta  pfnam  eB  ijmia^efiianemattentanda  eaptens  fi 
e.rpelieiitrneinrefltnntmdnipc  }\.n.\^q  f ix9 

paOit  in  ea  fu  de  qua  infra  »* . x « 3 /•  M o 

Pfec  in  ea  tfi  mannfenendu  t vt  infra  m 1 99  / 1 » 9 

sttentans  fi  antequam  de  fuapaffefiiane  attentata  difeuteretur  fue 
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uitenTarh  lite  pendente  aBama  Pfna  quia  rem  Utigiafam  pra/rri 
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nttedtan finsUnrrlittpendtntenana  pana  qua  tam  emptarem  qud 
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■quad  halet  in  diBa  tudieia  retia  f da  im  \ .p  e.q\n.i,it,fiq\ 
netentatiilite in  ludinafiitium  regundarum  pindtate  vndeeima 


E X. 

feen.a  tfi  qni nm/alttmremaeeiiptuam  JtHttur,faA  fmtrmda 
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Attentans  afpedatiane pendente  man  eenfetmrperpftm*  exetn/ms  i 
faenltale  app*Qandi,fedpra prima  vieein  3 .par.eap.  3 1 .nn. 
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Atteflansviprisaetser  facultate  apptUandi  delet  pafisu  attentata 
pralareineanrinenti attentationem,  nan  antamaxinianaaQa 
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Attentantis  fimiliter appeliatiant pendente  deetmaquarta  jtena  ■ 
eli  vt appeUins  attendenda etn fantur fua  a^adartanis  rrnsm 
eiareinq.parfsp.qj  nu.xfz  ffifeq.  fal  eadem 
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Attendendum  efl  quod  fieri  delet,  nen  autem  quad  d t fallo  fita;. 

\x,Vunit.6.nu.A6,  faf.tnS 

Audientia  denrgatain  agendat^  defendenda  cenfttser  preJulita 
appelhtiatap.txlim  i.ru.A.  f iH7 

Audientia  eui  denegatur  an  dteaturperfena  legitima  ad  appeOan. 

dttm.e.ix.lim.^o  nu.i6.l7  tfi  lO.  M i ^ 

Audientia  parefl  arlittr  denegare  alteri  parti  tanquam  eantum  s. 

ti.e,\%.dtaitcn ptnd  eampeam  nu.So.  f^.txa 

Audiurfacn  Palariq  eui  fuerit  cammtffa  caufa  qua  antea  fuijfet 
ea- am  Cardtnali  non  inlultt /alum  facit  intimaiianet'.  ram. 
miJ}ianii.e.xoin  prp/at.nu.$S.  f 373 

andianria  vU  denegatur  tenfttur  prehililaappeBatiainq  p4r.e, 
xS.num.i  o.  tfi  partierfti.  80 

audientia  denegata  in  agendo  ^ defeniltnda  ren/etmr prakilt. 
laappeBaria pa.a.c.ix.Lim.\%  nu.4.  f 

auditer  eamtrfpatefi  vigore fuarum  faenlfatS  d qiulnfennif  ; /m~ 
dicihui  caufa*  ad fe aduatare  auAdain  rlmtfixeutnifuttfa. 
Ba mitia elUgariants eamerahs  e-io  lim.xl .num  M.f.Aiq 
authaei/as /upartons  queineampramittenda  fuerat amijfa peieff 
etiam  pendtnit  eampremijfa  /uparnenirt  1. 1 q.dtattent.ptnd^ 
eamp  nu.tql.  M 3xt 

Xinmmedapartran  eantradieat  ilid  ju*.if7<  fa}.eadem 

Zf  fuptruemat  ante  latum  laudum  aliasiBud  nan  validaret 
ihd  nm.  >)  8 fal  eodem 

auxiliumlrgitvel  Indicit frufira  impterar  qmiin  legem eUmirrit 
auf  ludictm  ranttmhite.xA  q.i.nu-l,  fe!  3I 

auetatie  quid  c \0.nu.\,  f.xj* 

auarafia  tax/a  d frsncip*  ex  infla  eaufafieri  dolet, eap.  1 o.r  x. 
5^.  fai.iiiq 

aut-ettie  taufa  a /uperiaee  ftBa  feratur  vt  geBapoff  ea fmt  nui. 
latfiattentata  par.x  e.ic.nu.x.t^jeq.  fo'  tSa 

amtl  xiifia  dicantur mag/t  attentata  quam  ea  qup fierent ap. 
pdlatieroevtlrtlationapendanitili.m.9.ffi  iO.  /•/  eoAom 

ampl. 


INDEX 


) jfpmfi  t -vt  imptitMl  uiism  ptftfiartm  vti fu*  » thU- 

ffiM».  r» 

Jimpl  J.in  »u0<0tistie cMufd  t0{it»rtfalt4ntt  ext4qt$$d  fupe^ 
rt»r  »pp»fH«rif  truiHMi  ittd.nu.  \ J f»l  e»d. 

Htci»r*  h<v prim$  f «mW  ipf*i  f*rtts  Utiidutts  ficus  ^n»»d  in 
imm  ibid.sm.  i j ftl.eid. 

VidArs,  i .^ued  epmttmnftBHm  fmfpcnftMUm  qucmd  ilLimxsM 
/«n  tMntum  ficus  sfstcud  mltus  ikid.nu,  1 6 fol-nd. 

* Ampl.^.vt huiu/midi  tuniu uuicuih sfUJindi  iHfiii*  aJ m 

fluntium  puriis  nei  epcntur  tfftdtpn  nifi  pcUntmslittrA 
fueruat prini iudtei ifpifii»  liid.nm.lt  fil.tid. 

Ampl.^.  Iliam ijund  pn/inas  (imprchiHfat  ingeanalt  CLm- 
/uU,Omn<fjMi alsos.  <^c. iiid.au.  1 9 

Ztiamfi  lurifdilhi  iaftrinuvidireiurperpciuA/a  pnsiiatic- 
nam  iisd.au.xo  /»/.i8[ 

Ampl  6.  tfiam  ijuaada  aliifuii  ftniiins  /rpnafiijuam  /mfia- 
fiamgrauaiumaiiaadfaach^mum  appiUaad»  fiftiitHiini 
ftdss  afifliUca  fubmifit  ihsd-na.x  t ndtm 

Lsm,  I .quando  ia  auicaiiant  afpinirur  tUufula  ^su/eaui  tau* 
Ja  ain  fit  infhuRa  shidnu-  ti  tadem 

£tiam fi  infiruSioat  caufiadijfit  aliqua  aullitas  , iiidem  »«> 
mtri  i}  todtm 

2attl.quaadiifl  commifia  eaufa tum  tlaufuh  eum  eppntuaa 
Auoeafiiai  quateamt  eamfa  am  finafiruRa  qaamust  enim 
mfhr  K$n  frobtt  caufam  nan  ifii  mfiruRam  eta/tiur  tributa 
lutifdiciiofitut  vera fime  dtQa  rtaufula  ibid.au.  1 4 iid. 
Um.s.quand» ludix  d^paritt  man  haiuijfini  natiiiamau&ca 
tionii  1b1d.nu.x7  eodem 

Xiixm  fi  in  fecundis  literis  adefftt  chafula  quod  debrrti  reu^ 
eari  quiequid  fuit  atttntatum  a dit data  fesuadanun  linra 
rumtbid.au. qp  iSj, 

Kifi auecaiio  tfiis  faSa  eum  decreto  irritamii iU.au. ) 4 eod. 
Itemuifieffet  facium moiu  proprio  ex eerta  fcienna  prtnei . 
pitibtd.nu.%7f  eod.J  rasirnuant  lu  eo  qui  poterat  profria  au 
Rori  rate  poffrjfioatm  eapereibtd.au.^q  eodem 

Itom  nifi  auotaUo  p^ffti  faQa  ad  infi  antium  partit  qua  non  ab 
initto  fedexpofl  factozfa  faertl  refcripto  auocaiitmii  ibid. 
nu^0-O'Jeq.  eodem 

lam.i,in^oreffu  fuRo poti  auorationem per  ludictm  fubdelega 
tum  a primo  ludtee  anu  remoeatioaem  ibidtm  numero  4 j . 
fol.  eodem 

• Limita  4 .nifi  huiuf enodi  auoeutio  lurifdiSionit fieret,  ob  de^ 

liRum  iffiuf  ludtcti  ibidtuu  44  eodem 

tafuquointtiutntrtt  nouaeaufa  putaadtolUndcL.j 
feandala  1b1d.nu.4i  eodem 

Lim.6.in  aueea/ioaefa/Iaoeeafionereeufafiouitordiaarq  las.- 
qaamfufpetli pofl luemcoutenatam  tbtd  >riw.46  l Sj 

Lim.7.*^uando  fapa  apponerer  manum  committendo eaufam 
nulli  ratis  penfienis  ettsn  elaufula firetetardasione  folu  > tonis 
ptnfionisquiata  fic pindtnteposiris exttutor  datus  m Istms 
referstationsi  co^rpellmad  felutionem  nu  fol.ufdtm 

Ditlar. pri me  ngulom procedere  t»  auecationefaPfa  es  fhpeno^ 
rt  in  eadem  fpeeie  iiaifdtctionss  tbtd  47  eodem 

^eelar.t.qtsod  auoeatiosn  dubio  non  eenfetur fieri  perfupeiiori 
ibid.nu  50  eodem 

Nifi  de  prima  eommijfione  fit  fadla  mentio  nu.H  eedim 
Immo  nte  fufiieifminiio  facta  pn  claufulam  gcntralim  tron 
ebflUtit  ptndrntiaibid.nu.  i x cceitm 

Stdrtqumtnr fieri  mentionem d<  proctfiu^  flatu  taufa  iUd. 

nmm.il  eodem 

Vel  quod  auocatio  fit  faRa  metu  pr0prieibid.nu.i4  eodem 
Sene  tamen  tunc  cenfentur  facta  auecaiie  fi  caufa  vni  e*m~ 
miffa  alteri  commtt teretur  ibsd.nu  n eodem 

Assetatto  eaufa  impedit  exeeu/ienem  aRus  peaambuli  appeliatto 
verofecutibsk.aruteod.e  lOjtu  l 179 

Aueeatiooperatur  i/ nrqueeisam deeonfinfu partium  Judex pro- 
eedert  pefjtt  tbsd  uu.  4 1 79 

* Aueta/ii) tacita quandedieiiur.c.io.nu.  17  |}io 

* Auecaiio  tacita  quando  ad  snfiamnam  partit  tfi  faRa  non  ope^ 

ratur  .nifi pefiirii.rct  utere  , ptrquat  faRa  emfetur fuaint 
peiori  Inditi  exhibitaibi.nu.i^  eodem 

* Lt  sta  demum  operatur, fi  pars  qua  iU.-.m  tmpefrauif,  slia  vfa 
fkerstfecuniumtommu  tbtjnu  57  18 j 

* Auccatio  luVtfdiettenisfieb  ludicisdtl/Rum  fiaretta  ipfecui 

surifdiRio  data  fuerat  Ignorante  abeo  emsus  prerfus  t.Uttur 
lurifdietio  itau/aefut per  eum  facti  fint  tpfe  turonulU  ihti. 
nu.44  181 

Anecatie  fiuc  iuUa fiut  iniufia  operatur  efcc:um  fsusm  fetus  eui 


inappeUafiontihii.eoi.t.yt.nu  10  l^o 

Auotando  ad  ft  caufam  eenfetur fuperior  inhibere  ludiei  i a feriori 
fartibus  ibtd.nu.xa  1 80 

Auditor  camera  non  habet  Jarifdirtionem  in  benefittaUbut par.  i • 

fel.4‘in  pr  a fer. nu.x)i.&  17*  68 

Audi  for  in  camera  regulariter  non  habet  cognitionem  eaufa  vitra  « 
fmmmam  centumibii  ntt.qTi  ecdem 

* Auduortt  Camera, & Amdirerii  Retalurifdictie.qua pa^rren^ 

da  in  praf.tt.  t part.nu.  1 ) i 9 

* Auditeris  camera  Monifortum . etim  Cfaufula , ameto  quoltbef' 

detentert.non  fuit  Uteranee aetentata  e 4 in piafat.nume. 

I ^i-tpi^quando  lis  fit  iniredueta  ibid.  14 

Auditeris  camera  lurildictie  prorogata  nen  ten/efur  fi  citatus  vi- 
gere Lugeniaxa  eoaffituifiet  procnrssterrm  qui  coram  eo  pro- 
duxerit mandatum  cS  profeilaiienequed  nihil  fieret  nifi  eo 
eitaee  ibid  nu.j76  eodem 

Auditer  Reta  videtur  magis  delegatus  quam  ordinariutpraferum 
infententisnded  cap  q.m  i-lim  nH,ioj  I16 

Auditor  camera  nedum  prosedere/  vbieR  obltga/ie  rameralis  lite 
coram  alio  pendente,  verum  etiam  quafturqne  eaufas  etiam 
vigore eommijfonis d ebligationu  camcralit  mentionem  non 
facieruis  a qusbufeumque  ludtctbut  ad fe  auoeare  d.(.‘tp.4.in 
l^.Um.nu.q  i>7 

Autotitatem  habens  ingrediendi  cV  defendendi  per  fe  fuam  p^ef- 
fionemnon  pofeil  atRa  facnltaievii penden/e hte par.x.  e 4. 
tn  prima  ampl.per  tot.  fol.  1 00 

* Anditor  Camera  an  habeat  iurifdiRioaem  in  boneficiaUbut,  c. 

4.tnprafat  nn.%77  fo!.6i 

* Auditor  camera  Index  ordinarim,  ibi  num.  eodem.  yiT-fab fi- 

nem numeri, 

a 

BAtdi  opinio  reprobata  in  e 4.f'‘afat  nn.ix%.infi.  \ 

Bannifum  qui  si  ftntentta  contra  eum  lata  appellauit  efftm 
dtniduiiuraltenfafiepar.x.e.l.HH  %6  ^nu.%9  fol.xj 
* Bannitus  an  pofisf  agere  ad  reuocattoutm  Mtuntatmum  m pra- 
far.  1 .par.nu.67  fol  A 

Bannifui  pendente  termine  decem  dierum  ad  apptUaxdum  nen  po 
ttfi  impune  ofiendi.parc.t. e,  1 1 f^.  1 8f 

Seenndum  vtrierem  magis  eemmu.  epubtd  nu  eed.  \ 

Ltm.  I .de  confu/tudine  PaRamt  fi  Dclthin/itus  gfr  Senatur  Me 
dielani  ib.nu,  ted.vrrfx-e  nen  pr.^tcAat  hoc  de  eonfuetudine. 

Lim  X in  eonfeffo  vel  conuiRo  ibid  nu  i6  fol.  1 66 

Sannitut pendente apprllaiionc ab eeinterpofita  nen  dicitur  benni 
tui.firpetcfi lefiamenfumcondere in  i.part.  deaiteaf. 
pen  appell  in  prafat.nu  99  fel.  1 96 

BannttHs  no»  potefi  pendente  .ippellationi  impuue  ofiendi  ibidem, 
num.xc^  fol.eod. 

Bannitus  qui  apteBauif  pendente  appeOaiiono  nen  pefiR  impune^ 
efferrltfieeur.dumcemmm.epi.x.par.cap.ix.  de  altent  apfeS, 
fend.Ampl.quarta  nu  i /#/.107 

BannitoaUeganttnuUiir.tem  banni  txluRataufe  aen  debet  cen- 
tra eum  hae  eognitientpf dente aliqnul innouari,neeinfetim 
efitndi  par.  2 .0. 1 7. de  atlenf  utdlit  peud.nu.6i  fol.lad  ' 
Bannitus  nnUitarepenieuti  not:  potefi  impune  ^rndi  etiam  fi  nA 
Utai  altiertm  requireref  indaginem  ibid.nu.  loi  /#/.^48 

Socundumeemmu.^in  vtnu.xo%  fol.eod. 

Bansfiins  pendente  renitutionesntegmm  nenpetefi  impune  ofoidi 
in  x.par.e.l8  deattent.rrfi  sntntrgr.pen.nH.46  fol.xs8 

Ztiamfi Ratutum diceret, quod qndrtlfbanmf orum  non  de' eat 
admitfi.quia  nihilominus  bannitus  potefi  admitti  ad  retiifm 
tienem  obtinendam  ibid  nu  47  fil  eod. 

Bc 

Benofieif  litigiefi permutatio  rtuoraturvia  attentatorum  ttiS  pofl 
mortem  ccBitigantit permutantitinverb.permu/atio. 

Benefietf  prefentatie snfhtuooae  fofiefiieiiir pendente  fuperlure 
patxona^ut  faRa  at  t.ipia  fuut atteiata  in  verb. patronatus. 
Bentficq pofftfiteatm  eapnns telistigans  demanutirfi/isenexifim- 
liii»  lue  anattenur  tnvrrb.tolhugans. 

Stn^cif  luigiofi  coilatie  ab  ordinatio  falsa  ohciftir  attentata 
renatanda  in  verb.ro/laiie. 

BtneficieUligiefo  ab  ordsHauo  preuifmspeftfi  das't  de  nen  litt.vel 
talumniofalite  snxtrb.ordinartut. 

* Beneficium  au  dtcatutUttgiefumft  eemnAXoreperitur  air.et.U 
taial^infertain  inhibitienibuia  Istdireemanansca  4.*n 
p'af4f  nu,\69 

* BcaffittUfnnondieituramplifuhiigiofumad  efcllumebiinen 
da  fubrogamms  afpellafieat  defer  ta  tb1.nu.14 1 fit.  6q 

e I Bensju 
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* Stnt^^tiMmptrttteHf«ticHtmn»n  fit liisptfHm 

tu /«/4.r.«/.5.njf.  8 1^1 

im^eimm  ( fuftr  non  ditifur  Utigi^frnnfiMttfub» 

rognu^n*  fumextinfHontUtU.p:trt.x-eaf‘'\>  dotltentnt  Ut. 

ftnd^tffit.nu.^^x  d6 

Soufieium  RrgmUrtfMn^unmfuulnrtimpttr.wetiMm fihoienf 
tn  /npplttstion*  CUufuUm grntiof*  fmlrogAtionit,  tutas  vA 
goreetftrit pcjftjfuntm  lite  ftndentedieuttr  sntrafsis  . lind, 

"Smeficif  Uttgiofi  rtferuMtiont  attitat»  /olent  in  turia  dari  fapiut 
littera  io  forma  Bresut.t^  folplumh  eum  eUafula  dira  vi- 
tinm  /pol>f,(^attmtat»THmi^d.nm.^^6 
Xt  tales  Utera  p»/funtimfe'rart  etiam  pofi  eommijfienem esut/a 
^ inh:iitienemi^idJtM.AS7  eodem 

Bentfitsj  Ttfcruatte  non  prohatur  ex  narratista  Papa  io  Breai  appo 
fita ditenttt /ebrtut  concedere attentatare/ermattone  btn^- 
csf.ibid.nu.sn^  77 

Beneficii  rtfeTHanonrm  probare fufiieit  po/i adeptam pojftfpontm  vi 
gore  heuit  ad  txclttdtoda attentata,  ibsdem.num*.^  i t,./ol. 
eodem.  77 

Beneficia  luigio/a  non  fofimnt  in  alium  transferri. ibidem  »u.  j j 9. 

fol.  79 

Std pejftntreji gnari  iu  vnocafuin  verh.rtfignau. 

Beneficium  { fuper  ^uo  litigatur)  effci/ttr  Ufigio/um  tam  /aper  pro 
prietate.^uam  p«fft/iont.ibid.na.6 18  87 

* Btnefieiam  qtoandodefinatefftlitigiofam.  eap.^.inprafat.nu. 

\6j.  IJ 

Beneficium  lifigio/um  non  potofi  conferri  expeBanti  ab  exteutoro 
jSpoHoltco,  O»collaiio  faBanon  valet, ibid.  nume  613.  fol. 
eodem. 

Limitaturnifi  nuUus  ex  coSitigantibus  lasin  beneficio  haheret 
ibid.nu.6k4  eodem 

Beneficium , quod  de  lurepatronatusproter.dittorpendtnttlite  fu- 
perdiBo  Jsre patronatus  ,pftefi  impetrari etsam  non  faUa-i 
mtnuone  de  lute parrexatus.tbtU.nu.6j  7 89 

Umit.i.tjuandolit /mperlurt  patronatusnon  eB  principaliter 
mota/td  aeceforte.ztnu.6j9 

Zimif.i  tn  patrono  piante  litem  motam  effet  io  pcjfejsoneprt- 
/entandi,nu.640  et^em 

Beneficium  neo  efiictfur  litigiofum  fi  oriatur  eentrouerfia  circa  op- 
pofitiones  faBasprafentatudbid.ou.696  $l 

Beneficium  impetrans  tenetur  facere  mentionem  do  litede/uporpem 
derstt,tbid.nu.7}0  98 

Btneficif  prouifio  faBa  snfaugrtm  intpuifiti  non  valet, uifi  de  in^ui 
fisiooofufaBa  mentio  in  %.part.ea.j.de attent,  Accufat.feu 
intjuijtf.perd  nu.jj  164 

Bitam  fi  Utpfi  ejfeat  decem  anni,ibid.nu.j4  eodem 

BaUif^ususuO  coatra  talem  proeedtretnrper  viam  aceufationis 
vel  denunciationis.ibid.nu  J J eodem 

Beneficia  Hortttei  impetrari  pofiusoi  etiam  ante  declarationem . 

ibidttU4  i6j 

Benefit  ia  fu/peBi  de  Harefi  eti.tm  alteri  colUta.fi  ille  abiscrasicrit 
/ibi  reJhfuuntMr,tbtd.nu.4x  eodem 

Benefiet/  coUaiio  faBa  a Vicarie  Zpifeopi  eo  tempore  dtfunBi  va- 
let fi  mortis  non  habuit  notittam  in  i par,  cap.  1 o*  do  attrnt. 
poBauocac.eiufnu.jO  lSi.C^j8i 

Bearfici;  impetratio  tamjuam  vacantis  per  ftiuaiiamtm  uon  valet 
fi  fiat  {endente  tempore  ad  appellandum  in  t par.  cap.lt.de 
artent  pendent. temp.ad  appeil.tsn.to  1 8{ 

Benefiet/  ia/tirutio^  poffefiionis  adeptio  appellatione  pendente  d 
Rotahabeturproattentatain  % par,  cap.ix.  in  prafatso.  nu- 
me.97  195 

* Bene/icium(^  remedium  refiitutionis  is:  integrum  an  een/eatssr 

exrlufum  per  eloufalam.  Non  obBantt  qitocum^soe  priuiltgio 
j.par.eap.x9  nu.tj7  96 

Benefieium  aeeeptafieprebart  nen /stffieit  nifs  etiam  probetur  aceo- 
piatum  fusft  sntra  menftm  qut  datur  ad  atctpiandum  so  x. 
par.cap.ix.deationt.appellat.pend  Issmt.jQ.nsomtio  ^4  fol. 
190. 

Beneficium /oaneitratHr  cognofeitser dobeno  Istro  negotij frinci 
p.\lii  t/stAndocaufat/ltntrtcaiain  J.parr.cap.n.^.t^.  nu- 
moro  6 4 j 

* Beoa  eleriti/ufpeOi  defuga  Josfupftratser  a ludite  lairo propter 

periculum  mora  Iseet  ludsiium  poflea  coram  oeelefiafitco  pro 
fo^uatstr.cap.  4 limit . ^.nu  x I j t 

Br 

Brachium  facniaro  obtentum  contra  aliquem  potefi  txequs  contra 
eius Juccejfortm  finguUrem  qui  emit  rem  litigiofam par. pri- 


mo c.J.dt  atltnt.atert.nu.XX  % 

Brachium  faeul-trerilaxatum per  ludseem  a qtto  pendente  appol- 
l-usone  permtrufum  interpcfita  a font  entia  in  fauorem  fuper 
fiilii  agentis  contrawterrfit  pufaurei  per  audientiam  Une- 
rarum  contradiBarum  lata  sson  ditifitr  attentata  in  x .part . 
e.  I x.de attentat. appell.pend.lim.j  \ .nu.x  t99 

Nifi  ludtei  a quo  fuifet  inhibitum  ibid  nu.4  eodem 

£ria^  fi  foifet  iijbibitum  vigore  commifionis fuper  iaBatioui- 
bui  per  ipjum  intrufum  prafvUutanu.j  eodem 

Brtue  coneedt/iir  in  euria pro  oblinenda  pejftfione  benefici/  Istigiofi 
eumtUufula  citra  vttium  fpUqin  x-part.cap.\.  in  praftt. 
num4i6  7} 

Btiam pofl  eommifponem  eau/a  d*  inhibitionem  ibid.  nnm  feq, 
4^7,  eodtm 

Sreuii  Ius  expirot p:r  moeftm  idud  obtinentis ibsdtm  nume.  507. 

fol.  77 

Breuu  in  extentione  de  topirnU  pofefione  nomine  Cameu  non  ro 
quiri  fur  eitarie  p ■rtisrbid.nu. so9  eodtm 

Breus  de  capiendo  pifefionem  momine  eameranorrata  funt  verifi- 
canda./ednom  iiUgtntifiime.d^advngHtm.ibid.  num.J  12. 
/•/.  77 

Broun narratma  qstoi  eoncediiurattent.referuaiionenon  probat 
referuationem beaefieq in  verb.bentficium.  Vhdefiineonat 
fttura/uod  beneficium  vacans  fuerat  obtentum , d^pojftflum 
a tertie,  non  r/7  nteefft  vertficatt  titulum  fod  folstm pofiefio- 
siem  ibtdjia.j  1 ) eodem 

Breue  ad  capiendum  pofiefionem  abfqsu  vitio  attentatorum  non 
debet  ejft /ubreptitium,  d'  illisos  form-xm  efl  f ornanda  fuf- 
ficitquodfuperueniat.inx  part. c.xx.io avent,  appeti  pend.li 
mit.jojsu.y.q  l7f 

* Broeardicum  quod  appollationependente  nihil  tfi  iunouandS 

qnandoprocedat.cap.sx.limit.Jl.num  at  30*$ 

* Bulla  Altxandrinaconira  inneuantes & ofendentts cBUti- 

ganm.par.j.tap.iijium.x^q  Jj4 


CIx  parte  AiUinttUigifOfr  a nonnullis  in  fur  cedente  in  re  at 
* tentata  etiam  non  hebente  caufam  abattentante  in  prima 
par,e.J.dtattent.attTt.nu.\7  t4 

Ab  alqs  vero intelligUur  infueetdeuto caufam  ab  attentan- 
te habento, nu  J 8 eodem 

C.Si,hi  contra  quos  vtUfepend  in  6.proerdi/  etiam  contra  tertium 
sbid.num.xil  i8 

Btiam/ilstefiet coram  Arbitro, ibid.nu.X  ti  eodem 

C.Ss  hi  centra  quos,  procedit  etiam  contra  tertiosm  qui  vigore  pro 
ufionisordisoarq capit poJftfiionemlilepend$nte,sbid.mu.  1 4I. 
f.L  jo 

ZJmitatur  vl  procedat  quando  beneficium  vacat  per  mortem 
al totius  eellitiganfis , fecus  vero  qu  endo  Us  meuetur pofi  va- 
cationem per  mortem  pacifici  pofefibris.vt  ibid.rsum  146.  d* 
feq.  eodem 

Hoc  cap  fi  hi, non  precedit  in  acceptatione, quam  expellant  apo- 
Ilolieui  foeeret  de  beneficio  life  pendento  prima  parte,  eop.). 
num.ti4  go 

c.,.,  vilitepend.Ub  6 habet  locum  etiam  in  profentationibou  tn 
t. part. capit. q.de  altent,  lite pondent.inprafat, numero  669. 
fol.  91 

C ex  eo  de  reg.iur.in  6.proeedit  de  Jure  communi,no»  autem  flan- 
te regula  defubrogan.eoHitigani.ibid.in  j amphat.uume  j* 
fol  104 

C.vt  uoBrum,  dtappoll,  non  habet  toemm  in  eo,qui  poterat  propria 
auBorilatepejftfiionem  eaperejn  i.part.  cap. to  doatten.poll 
auocat  tauf.nu.l9  i8t 

C.anfitdo  appell.  declaratur  in  trortia parte  capit.  18.  numero  JJ. 

fol.  78 

C.Si  hi  contra  qsus.vtlit.pend.  in  6 loquent  de  attentatis , habet 
tocum-etiam  qtiando  lis  ejfet  ceram  arbitro  in  x.pur.e.xj.de 
artent penden.comprom.nu  67  jxj 

Calculatori leltBio  etiam  lite ter:denfepfrmif!iturini.p.trt. c-4. 

de  atten  Ut.fend  Umii,  x t .nu.6  xgx 

Calculi  errer.in  verb. error. 

Calumnia  in  petente  reflitufiontm  in  infegr.vbi  efi  manifefia,  tf^ 
de  ea  ludiet  conflat  fit  exeeutio  etiam  stuUa  data  cautione  in 
t.part.capi. i8.de attent.refiifdn  inttgr, pendtn.numcTo 6j, 

..  . 

Luam  fs  petens  rcsiiiulionem  ofierat  feiuconlissenti  probaturu 
de  Ufione.vt  nu.  64  eodtm 

Ltiam 
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I N D 

ZtUm  fi  vtllrt  aimrfi*rit  infiaafi  pr»  txtiutiemt.djirft  cMuiUnem 
d«  ttHiutmie  txttuumtm  m rmentum  quod  ifft  minor  •&. 
iinutrit  ia  eaufn  rtdifafaUonii  «m  ; oiitm 

Calamnia  ia  fftmit  nfiituti^tm  ia  iaitgram  x ti  a»m  tff  m 

fefia/tdprafumpra  Uret neartturdefar hoc cnfm  txtcatto fra 
natmrtimta  cnuti»  dequm  tne.fufeiutadttn  iate^r  nHi. 
in  x.par  ca^  x%.»ktd.nttm  bt  ttdtm 

Jitmfi  ealMmaiafii  (v/aiq  ditant)  velata aamtr»  67-fph» 
tpdtm 

yel  qu*A prafumptip fer feattnUa  dttlaranda vt  hie  vf  na.  dt, 
eodem 

Calumaia.f^maUtuprafampntxki  militat tentra  propenenttm 
imatauBitas apa atteaditae ia  i.partcap.ij. deattent. nuL 
lii.prndtnnmx^t  ^50 

Calumnia  pra/ampupiapeienttTtfiitauoaemiahitrgTum  malth 
mpdisre/i^tarp  ppteft.patafi  tpnira  eum  fiat  latapl$eret  Jea- 
tentia  qaa  ia  rem  iudttaiam  tranfiuerit  in  i.par»tap.  t8.nu» 
^9  3S9 

Xtiamfi  tantum  duf.f^mmltpapaiii  fi  tres  Himera  76.  falta 
eadem 

Calumatapra/umptipia petente  refiitatianem  refaltat  etiam  m 
qualtta/t  parfeaa  eim  qui featentiam  tuUt^ta  ia  /mteatup 
friatipiitk*djim.7a  eadem 

Calumnia  pu/amptia  vel  teri  fas  eperatur,  pluret  & iiuer/pi  eft- 
Baspar.x  eap.^  Um.^.aum.a  t»7 

CuHitUana  aa»  daret  ladteam fi fiii  axpriaaeratur paadera  fermi  • 
aum  apa/laiermm  ia  1 par.eap.  1 x deatteat.appeli.pead$aM. 
mti.t.aa.yt 

* Caactllaiieait  laditiapendentanan fit exetutia cap,  { .amna .9» 
i6i 

Caaaaiea  inhikiiia  dicitur  ejft  Ulu^iqHafaBafHitframaeaufia  ea 
iaitiaaa,& parti  citata  la  x.par.e.io.dtatrea/.pa>1  inhikit. 
lim.t.nu.1  )97 

Seeuadttm  eernmuaem  amnium  fentaatiam  aa  6 eadem 

Caaaaici  immijfi  ia  pefiefiieaem  tanaaieatuum  eMatarum  ak  ipi 
ftapa.qMippft  eallaupaem  iliorum  fuit iahthttut  vigoratam- 
miffiaait  akteata  per  capitulum  dieua/ur  atteatajfe»  pafftf 
fioreu-calitur  xia atienfatermmprimapar  cap.ydaatfem/ut 
/erf.atim  4;  24 

Caao-iico  appellante  a praeepta  da  rtfiiaaia,patefi  Ipiftopas  appe/- 
laiioaepeodaa/e  Ficarium  tumeompeteafiparfiaaat^proai 
fipat,&  naa attentat. in  i.pae.eap.tx.deatientuippeli.pead. 
hm.6.aa.i3  ^44 

Cauaxicki per femteatiam irrogantem  infamiam  teademna tus pea 
dente  a^eUatiant  per  ipfam  d iiSa  tendemaatUat  inttrpofi 
tapatefiehgere.ia  i.part.eapit.  11  Japrafat. numera,  lod. 

It teffimpaiumferrrikid.na  to6  eodem 

CapituUUseen/eturdiaerfa  alite  vatus  de  capitulo  , ia  vrrk, 
iit. 

Capitulo  fafia  inumatia  eoUationis  facit  litem  etiam  caatra  par~ 
ticularem diile eapifitle prafeatemin  vtrh  coUatta. 
Capitulum  de  iure  eammuai  aen  h xbet  Ius  exercendi  iuri/diffiant 
fine ipi/eepata  x.par  cap. 4 de  afteatMtependta.ltm.t . aa. 
P9  116 

Cspitulum  ftde  vacanti  naa  falam  nan  /accedit fed  etiam  proh'- 
keturftintromittereiaiifigiftcap  xo.ltm  14  iapriacnum. 
ix  4I( 

* Captus  dum  dicitur  ad  carc  eres  fi  appellat  aiJiUamiaut  carcera 

turnefaga  deliBipfnam  eaadat parte  x^e.x  x.ampl.4.  nume 
part  X‘cap  eed.ix  limit,i\ . numera  to. 

xfo 

Captura  perfaaa  iadnrii litte  peadentiamia  x.par  .eapir.4,iapra 
fat.num.x44  60 

Cenrranttmikid  nM.X4$.&/tq.  41 

Captura  faBa  ratione  fufptctoais  fuga  naa  camfat  attentata  iU 
demnM.red.x43  eadem 

Captura  faBa  pendente  refiitutione  ad  arhitrium  haui  virinea 
valet  in  x.par,cap.\6  num.ix 

Caretratut  dicitur  ejft  infra  decem  ditt  datas  ad  appellandum 
etiam  pcfi  lap/am  } o.aaaorum  ia  xpar.cap.  1 1.  numere  p. 

184 

Caretratut  appiOant  etiam  pendente  appellatione  debet  in  c arceri 
tus detiaeritn  X paTt.cap.ii.it attent.appell.pend.  Umtt.4. 
num.i6  Z4l 

Carctratus  etiam  appellatione  pendente  efi in  carctribas  itUner.» 
iusihiilim.xs.nu.Z  x6o 

* Carteratuc  appeUare  debet  intra  decem  diti  fi  iadexprenuaiia 


E X. 

uiteumiufie  capiummdupraauxcia.tap.  n.  numera  10 
J84 

Careeratia.t^  alq  aHaspaB  inhibitionem  faBi  dicuntur  attenta- 
taetiamfi fiant  vtgart brachij /aealaris eap.  10.  deattent, 
pefiinhlit.in  \.ampl.au.x.  38^ 

Cardinales  aapofiar  reeufari  vi fufpcBi  renujfiat  ia  tpaut.  eap, 
6nttm.4l  170 

Cardeaates  fibiiaaieem  aen  inhibent  fed  infinaanl  tantum  eoae- 
mipfiaatm  eap.  x ojit  atttntpafi  tmhibit.in  prafat.nmmera  5 j , 

£t  ita  de  fhlo  feruatur.vt  nu.^4  eadem 

i.fiamfi<...ardinaU fuerit  tommifia  eaufaqufermt  aateacareS 
Auditore  cui  fimthter  noninhibent  fed  intimam  tommifi 
fiaaemvtnu»i^  eodem 

Cardtnahde tureeammua)  inhibendum  efiet  , vt  mumtra  <0. 
eodem 

Cardiaaiibasqaa^e  iahibeturpaB  ab/eruatiruem  trium  IrrmU 
aorum/msarifoliforumfeeundumali^uas  ibuiemmum  6i» 
eadem 

Termini  pradiBi  qui  fiat  deelaratur  hie  vt  numera  €p,  folia 
eadem 

Cardinati  nan  iabibeturfed  rommijfia  iafiauafur  ibidem  na,  93, 
373 

Caffart  dicitur  quod  deftBopraetJfit.eop.  i t.de  atteatappel pea^ 
dtu.ampl,  1 7 MU. I & XX a 

CathedraUum  (^rtgidarium  ZceltfiarumcaufisfiappellAtia  t»- 
traiudieielii  interpaaitur  attentato.ea  pendente  dicuntur  ip 
fature aulia,ia  x.part.fp.ix  de  anent,appel ptnd.ampt.t7 
aum.x3  11; 

Cafus priuttegiaius naa camprtheaditur  in  generali  di/pefifiartj 
numera  j3jn$  par.eap.x4.qaafi.x3.nune,^^tbtd.nu.f3 
47&4* 

Caufa  quando  ali  ia  ludiciumres, vel  aSiodeduBaJa  prafat.  t. 
par  Hu  x6  4 

* Preprst  fumpta  pro  ea  quod  ia  indicium  proponit  ur  ibid.  aum. 

aadam 

* Large  fumpta  ad  aBui  aattlitemcontefiatamrefrrripatefiibi» 

num.  oadrm 

Camfa  defui  natura  iaapptllabiUs  fi  /emet  faBa  fuerit  mppoHabU 
Hu/tmptr  durat  x p tne  cap.a.m prafattane num.37 X.f.  8l. 
^cap.%xJimit.x3.au.i8  170 

Caufa  iufia  quando  exeufat  ab  mBmfaBa  lite  peadmte  e.  4.Am^, 
ij.nmm.i  ic6 

Caufamdant,nuBitati,iaeafi  fundarenoa  patafi  eap  4.  iapra-. 
ftt.num.iox 

Si  vera  eau/a /uat  diaerfa  fed  connexa  pariter  poffunt  taufidere- 
ri  attentata  ibid  nm  97  1x6 

Hummaia  fenttniia  lata  in  vna  pariat  exe^iaaam  rei  iudtta 
uia  aliaibtd.nu.p8  eadem 

Qua  dicatur  eau/a  eoHHexain  verb.caauexa. 

Cauja  tiHilis,&  eriminaUi  paffunt  ia  eodem  libeUo  eumulari  fe- 
eundum  aliquos  d cap.altm.xf.nu.x  149 

Contrarium  versui  ibid JIU.3  eadem 

Caufa  eiuilipendontepoteJf  intentari  eriaainaUs  ibid.  numera  3» 
eodem 

fraferiimfipraueniuntex  diuerfitfa3ii,(^femtibui , Beet  aliqui 
toairartum  (enf eriueibid.au  8 eodem 

Caufa eriminalisfuperueniemi impedit , f^retardaf  preetjfumin 
caufa  cimli  ibid.mu.7  eod  &f*q» 

Ampl  prima  etiam  in  eaufa  eiuili  priuilegiata  xtputa  fpolqibid. 

t.um.ii  150 

Cantrariumvtrius in  caufa  fpolqibid.  numera  i\.  & ftq»  ea, 
dem 

Ampl.x.ttiam fi ludieium  eriminalefunii infiitutum  ad  infiax^ 
Itam  fi/ci»quiapan patefi  tUiadherereibid.numora  i4.  «#• 
dem 

lim  prima  nam praeedera  in  eaufa  criminali  inftituta  d f artio  ibi, 
nmm.ii  eodem 

Lim.feeundo  quando  Judicium  criminale  efiet  infiitutum  exafii^ 
eia.d^  per  inquifitienemibid.ttu.xx  rodem 

JJm,tertia  quando  eaufa  cnminalii  e/iet finita  per  rem  iudtcatS 
ibid.aum.x}  eodem 

Caufa  criminaln  praiudieat  eiuili , & ratione  maieritatis  faeit 
tamfilere  cap  alimit.xj.nu.y  145^ 

Caufa  nrgocq  priatipalis  quo  aou  iufi ficata  appeQatione  d grauat 
mmt  erat  remittenda  ad  partti  propter  apfofirioaim  manu, 
faporemaaet  in  curiapTaferiim  de  fith  Dominorum  in  x 
par,e,  ioAtetteat.peB anae  ean/nam  6 

Camfa 
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Cn$ifaJlcifurinJfruffM  j 
i8i. 

Zfti^jatredt  cMfn  dieifMr.ijMMnd»  eU  eoniluftaumiH  tMuf* 

reH$tneiAt$tm  fr6&Ali«mi>m,d$ftnm»dc ^rs  fntrtt  dtmtA  iku 
nu-xG-todtm 

Camf*  tnfrmdttcm  ditt  tommitti  deBtt  dafis  rtutrtntia- 

lihui, altat  affeUatt*  rffrifitrdf/erfa  in  \ nha  sppiQAti». 
Cmu/a  in  affrlianeneai mterloftifAriji  rxfrmi  deBft in  l far  en, 
H.dtnutntntisafpell  pvid.htnit.i.nti.j6.  zt* 

itiimfifit»*t0Ti«ioidnu  ^7.  eedtm 

Z*ifi  Smmiin  inferhenieria  , cuiut  ini(f/ii/Mt  per  alit fati»»em 
ittrii defegiinrfittn  n dtrrtt» fe^tflri iBid.tutme.  j8.  fei. 
ted- 

^aufam  innpptUatianenB  inferheutorin  ('‘ptejfnm.ftt^tit pt'9 
iaBdem  ad  effeHum,v/ /entuttin  pnfl  eam  inia  fit  ipfe  Jttrt 
nkUndtd.nu^t.  xtp 

Cnnfnvna  ahnlia  fef  arata  nan  fnl^ditarin  1 par.eap.ti.dea/ 
tent.  atpril.ptadMm.  i.nm.  16.  1)4 

Caufa atf*niAi«tum  dteitur  actefiaria  ran/a  appelUlteno  dtei 
fur  pT:nt:p*litiiiid.lim.6,»m.p\i,  34j 

Canfa  atuntatarnm  dieidm  iBid.nM.^o.  eadem 

Caufj  magnt  praitidutf  admittit  appallatiaitem  etiam  a /ententia 
jfttmdum  ean/ciennam  laduit  lata./ecuifi fi/  madui  praitt 
dit^iBid.liit.tOHu.6.  fal  ill 

Cat/fa  imfia  e fi  in  appellatione  aB  ia/trlotH/aria  exprimenda  tbid. 

Um.^X.nm  item  /W-joS 

Canfatpuandetfi  irautiyf^  per  inht&irianem  impedire/ar  ali^ma 
vniaerfaitt  Btj^afitia^ta  Caneil^  infamltatt  tnMendt  fa 
Itt  Sipuarnra  addere  Claufulam.prauia  matara  canfe  tagni 
tirneia  i.p-rrt  eap.io^deattear  pafi inhiBit.inprafat  nnm. 
114-  faiV^ 

Canfat  ad  Canetllariam  remifiat  Papa  falet  eammitterein  ffatn 
terminis  tn  tpuiBttt  funt  t»  x-p*ruap,to.dt  attent  fafi  ia 
hilit  anpl.x  i.r*  9 

Canfa  reffantenan  ttjfalrftSuiiam  taufumafnt  iiid  ntttne.x  i, 
fa!,  eadem 

COMjam  halent  oB  attentante  eenne^itetrrtmtdta  attentatarum 
etiam  fi fir  mere  trrliHsihi  Um  Jd  »«.  1 j.  fal.^iS 

Canfa  ^Mflilet  etiam  lefiiaiis  exeufatidelo  iltdem  nnmer.  1$. 

fal.  41 1 

Canfa  vli  r/7 intrica fa,(^ nan  halet  Lenum adirem,eanfnenu  Pa 
fa  fn/^endere  etiamrtt  indieatai,^  ft-jutHrare  lenefieinm, 
dtmde  eagnefttre  de  lana  lure  in  negaeia  pnntipaJt  in 
part.tap  n ^.\.nu  60.  fal  il 

\iemfipafrfiia  mnltifliieipiTetetur  difficultates  ttnm:r.6 1 - fal, 
eodem 

Vil  atten fata effent multum anriejunvt nu  M eadem 

Caifa  att.ntatrrum  etid principaliter  almnuatammiffa fiinpra 
l -tffn  canfa  fHtnt  xna  ctem  apprllttianepraftifnMiafi  apptl- 
t Atta  fiat  de  ferta  etiam  canfa  aitentaiernm  eenfettef  defert  a 
dt hae  defertiane pastft appannlid.tad.^  par  ^.4  nnm.i. 
fel  18. 

Canfam  cammit/ens  litteris  n$n  expediris  fati/  lenefiatem  Utigif 
fnmejsued  eins  fratndi^um  iiid.if . i iJiuvi.g  .in  xerl.lif, 
tersi  fid.  )8 

Canfa  arrentatornm  an  fit  tampremittenda  fjante  fiatnta  anad 
canfasnltf  eanfanamaeas campramitlaiur  ilid.a.xs .num.x. 

f‘‘-  ...  4« 

Cauja  exten/iiia,fufa  vigare  inflrumenli guareatigiati  non  cem 
prrhendi/mr  fui  flaiuta  dt  eampramtjjit  ilidem  nuru*.  8.  fa* 
ha  47. 

Canfa  txtcurianti  eum  fit  mixti  impeei/  nan  eamprahenditur  fui 
fjatufa  eampraiitijfitpli  nu.  l o.  fal.ead. 

Caufa  attentararnm  eh  eampramiffiltUt  fecundum  alias  O"  fnl fia 
tutaeemprfher.dilnr,^  hac  xidetnr  xertar  xfnum  ihd. 

nuiti  16.  fil  eadem 

Canfa  Attentatarum  dicitur  emergent  rimifflui  tUd.num.x^fai, 
ledem. 

* jyithnrineiieni^emtrgentreffieQuntgotif principalis  par, 
l.c.t^nu.i\.  fal  7$. 

Canfo.  fpiutualtt  nan  comprpmitfitur  ili.nu.  1 8.  fal.  eadem 

JkUnufejue  reflilueriin  integrum  z^.aut, 

Mixtilmpen/nu  ^o.aut, 

V furatum  1 1 “.  tl. 

Ctimma  In  nu.  j » . jal.  eadem 

Caufa  attentatarum  re  zara  nen  patefi  diei  txeeutisu  ihd  nu 

fal  48 

Caujaaitcntataruman  eampramitta/ur  qttandacm^  funcipa- 


D E X. 


iit  efiettalit natura quaduanaffet  campromi^liUt  ilid.uu. 
4).  eadem 

Caufa  cpuantumuis  fummaria  fir  in  ea  tamen  reijuirifur  eitatia 
partii  ^ Judtcit dedaraiia  in } psr.eap.tj .anmer.n  falia 
M- 

Caufa  attentatarum  (ad  fui  \i/J oriam)  fecundum  ali^uai  dua  tam 
tum  prtlari  reifuirii  xideluet  litu  pendentia:*  (jpinnaua- 
tianem  tn  i par.c.xC.nu.i.  )8 

Caufa  auttentatorum  fuitalidi  reputata  magis fauaraliln  ^uam 
caufa p*trfitn*t  in  yp*r.e.t^.O‘^f.  8l 

Caufa  attentatarum  fapil  naturam  xitt  paffeffarit  ili.num*.  I o 4 
81. 

Caufa  ineidens  efj  cempramifferda  truanda  taufa  printipalit  erat 
campram-ffslihi  ijuandcflar  fiatutum  de ctmpremiffii  facti 
dmlidaulgj.  $5 

Secus  fi  caufa  prineipalit  nan  fuiffet  campramiffiliUt  vi  riume. 

1 1 7,  . eodem 

Caufa  prima  .an  fecunda  dicatur  illa  ^ua  pendet  vigore  redniha* 
Kitadarlurium laaiviriin  a partte  capit. numere. i6. 
Sit. 

Caufaaitan/a/arum  dicitur accefiaria  ad caufam principalem  iit. 
nu.70.  jij 

Caufa  altent* forum  defui  natura  r.an  videtur prahilifa  campia- 

mitttih  nu.i  4%.  |i8 

Caufa!  pendent  confidentia  nan  prpiudiraf  taufa  /uptratteutatit, 

captiH.6-hmit.zs.numt.x^.f.A.x  io-(y  capitu. so uum.i 6^ 

IC7- 

In  taufa  erlminaU  ratione  proprii  intereffe  tertius  ad  caufa  dtfat* 
fianem  adrmtlitur.vl  Dominu* prp ferua,Ij^fcoptii pra  hrala 
io, Alias promonaeho.Credifarpra  delitore  cap,^.  num  if, 
fel.x6^  &tip  ii.ampl  t^Jiu.x,  11  4 

Caufa  fftcifica  nan  generaliiinappeUa/ionerefuiriiur,  ca.n.li.. 

mir.^t.nn  sx.  508 

Caufa  Jfttifica  an  fit  de  fuifiantia  ilid.nu.^6.  eadem 

Cauja  diiurfa,^feparat(  qua  duantmrM.c.ti.Umit.i.num.1  o, 
1J4» 

Caufa  appfdatianit  dieitur  efft  ftcund-i,  redufUanit  vero  dicitur 
efiaeaufa prima  in  t.par.e.t6.nu.i6.  | 

Caufa  nuUiiafit  dicitur  haltrt  efeiiurnfuffenfiuttm  fetundum 
aliquai.& infra  nume.jf.in  i.par.eapit.i7.nume,  13  folia 
j^O-6*34i* 

Cauff  cauiinenfif  in  xrrl  continenti f. 

Caufa  auotatia  quando  fiat, (^faHa  quid  (paretur  verl.AuocM* 
fio, 

Caufe  txpa^toinafpeliaiiaue  al interUcutaria iUiusque prahatia 
aaffntiatfieft  perretaiionem  ad  dieia  remijiui  in  i.par/, 
r-ipitul.ti.deai/ent  Ufpell. penden. hmit. i . numeroq^.fo* 
ha  12 

Caufa  fi  fuerint  phttes  in  afpiUatiane  txprefff  vniut  tantum  iulU 
fitatioC^  frolateafuf.eit ilid.num  61.  ead. 

Cauff  Cardinohlut  /tmel  rtmmiffa  nan  fetent  committi  in  fala" 
/ia fid  atuf  Cardinalilui  tn  i-par.*. ic.de  atttn  pati  inhili* 
inprof*  nu.6\.  }7j* 

Cauff  fummaria  f^exttHiiuf  an  dicantur  haiert  inflantiam  re 
mifi-ue  in  j par.c.ii.num.t04.  fal.i9 

Cammumt  videtur  qued  ficvtnu.  lof.  tod, 

Caufa  attentatarum  Cy  campenfatianis  nan  funt  patiter  priuilf 
giatf  ideacemptnjatiain  eis  nen prectdit  in  S-par.cap.i^, 
q.iSnuut,^.  fai.49 

Cauff  dihgeni  innu  fitiapracedat apertet  quandaquid  reuacatur 
lite fcndenle prr  affictum  Judicis  ia  j par.cap.i^.numer.io, 

fi-  )♦ 

Caufa  cagnitio  etiam  caram  arhtra  tfi  necefiaria  in  J par.cap.  i >• 

Caufa  cagnifsa  licet  in  decernenda  inhili  tiaaa  requiratur, id  fami 
iuttihgtndum  xtdtim,nifi t,. cantrarium  fit canfuttudain 
\.pn.t,xc.tnprafa.nu  147.  fel.n% 

* i/  quauda  requiratur  w deeerr.enda  mhilitiane caufa  eagni* 
tiathd.nu  148.  fal  eodem 

Cautela, vt  qutf  peffii  etiam  extra  dectm  dietaffrUare/lla  datur, 
vtquit  nan  appeUit  a grauamme.ftd  lUud  rtuacari petat, 
d uoH  reneealiane  tutent  ettam  feit  hpftitn  detem  dierum  ap 
pellare,iu  t par.eap.ii,dt  aiien  afpil.pend  lim.^c.num.71, 
fali^’ 

Cautela,vfal  exeiutionullarenufafpeBari  paffit,illa  eH,  vt  Iu* 
dex  nan prorunciet /enfeuliam  exequmdam  tffa  /ed  txecu* 
fianem  famwttat in  i par.c,\x.dtaUen.apptli.ptKd.  limi. 
Sj.nu  io.  ^ , fel-icfi 

Cau. 
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CsMitt  d*  tHdU‘9  fumltt  triam  af^n fient  ptndrn 

tt viti» MiTtmfnferttm  fnUi*nrmr  in  z pn  e ^ Um  1 1. 
nu.s. 

Cnstt!» prtljnndn  tfiin  cnjikm  m ^nUut  rtemfn  ftndtntr fit  txt- 
tufi»  e.i^nu  js-  ftl  367 

Quad n»n pmttdif  i»  Fr*ncin^«ein  Rein*  KMp»IitMn»H»  36 
fel.ted. 

CMMti»  Jnratgrit  n»/i  adnuttifur  ^nnad»  nU»  rtmedi»  vtri/fne  par 
ti  tjf  e»>:fnlfumii>i  »n  37.  fei.tedrm 

Cs$tti»idertta (t pr»fl»tur,ptr  exetptientm deminij eti*m vhi  di^‘ 
ficUit  tfftt  rttnprrau»  n»n  rttnrtUiftr  rti  nfiiiuti»  erixmin 
atrent.tni  /«r  4>f  }o.««  31 

Cauti»  pr»dt3atp»and»  r»ntr»  ptrentem  rtfhtuti»n»m  tffpra/um 
ptitealumnU  ceram  ^m»^t prtBnnds  remtjjiui  in  1 par  ta. 

f-3^<t 

Cautieaem  fi n»u  pefeff  preuidtri  iuri  imdtmnita/i  illius,  cen- 
tra quem  fit  exeentie,sUa  intmm  n»»t/m/pendsrursiidjuam. 
S6.  fei.eedem 

Cam  tie  d»  qua  /upea^afiatur  dummedepefartcriiid  num.  1 1 3. 
fei.  361 

li  /uffett  Imrateriafi alsa  nen  rtptriatur i^dtm nu.  wa.f.ee, 
Zt  execsai»fa3a  iSa  nenpraBita,n»u  eenualefcertt,fi  peft  me- 
dum prefiarttur  iH  uu.  113.  fe.eedem 

^auttenet  ^ cemptQrrt  linjanttm  ad  caueudum,  etiam  appeQu- 
tiene  pendente  cttra  vi/tstm  attentati  fieri  peffictetia  1 par^, 
nMm.i^.nu.l.  f»l~t(o 

Cedens  tus  qaed  hxteat  in  re  fi  peR  erfiimem  in  ta  aliquid  atten- 
tet neu  eenuemitur  remedse  at/entaterum  in  1 .par.e.3'  nam» 
14*  fel-x\ 

Cedent  rem  eirea  quam  tfi  eemmifimm  attmtaternm  ^ nen  Im  fi 
tteempetens  ad  attentata  an  pefit  ipfe  vH  eius  e^testariut 
adreueeatiemem  attentatarum aetre  iu3.par.ca.xx.nu.xt 
fel.  7 

Kfi cffferit liti i^.rt.zq.  fe.eedem  7 

Cede  nen  petsfi  peffffievcl  itu/uperrt  een^fens  Iit»  /uperqt 
dentem  X par.e.q  inprafa.na.3^'.  fd.9x 

Lim  ntfi  cedens  deemiffet  de  ieme  ture fttper prefeietate  vt  nsau. 
562.  tedem 

Um.t.vt prffit Mcestiri  pefftffe.m  gratiefe finiregateetiamfuead 
mdp^tijxentm  xt »«. ) 8 ) .fal.  ted.9x.in  fine. 

Celeritas  vbt  est  ntcejjaxia  appeQasienenadmittttm  in  x-pae.e, 
\%.de  aittn.appel.pend.lim.3.nu.  1 4.  fil.196 

Cemjura  dicuntur  nnUa  attentata fi ferantur pefiappdlatienem 
in  t.par.e.ixjuupl.9.nm.x,  fel.xM 

Itiam  al  interleeuteria  ih.nu  | . fel  eedtm 

Ceufura  xt  dicantur  nnQa  fuffeit  jelumrnedepreharequedfurrint 
premmlf,atp spfflUttenrpmdendentt sil  Umi.l  nu  ^A.f  1x9 
Cen/ura  ia  inBiliiiene  cementa  nen  affctstnt  qnande  habent  taci- 
tam renditienem fi  preces  veritate  nitantur  c 10  Jsm.  1 3 .nu, 
4 e 5-  /407 

Certum  id  dicitur  qued  nen pet^  dednei  in  dstiitatienrm  par 3 e» 
XAq.iJm.93.  felx7 

CeffiMe  qnteqnid  tfi  etiam  ad  hartdes  tfi  tranfmifiibUt  capit.  10, 
Um  XAJiumer.i7.f»l.A  \ 1.^  par. 3.  eapitml.  t1.numer.31» 
fel  7. 

* Ceffte  txriniuit litem quead ipfum,cedentem.e  4 inpeafat.  nu. 

* Cefpa facit quemdefinere effe deminHmrei.ibid.num.  )o6.  fl* 

t eidem. 

Cegie  beneficii  ah  ee  ftSaqui  fuper  ee  ehHnnit  rifafienem  centra 
mliqMVU  abfqne  mentiane litis  eli  nuUa  iui.par.c.q  in praf 
»•  40.  fct.^p 

Ceffie  hti  & eanfe  quand»  h/em  in  verb,  reustn/ia- 

tie. 

Ceffie bmefieij Utifiefi nenvaltt  fiirttenen  fuit  faBa mentie  de 
htetbi  c.4.iaprefnu.737- 

• Ifiam fi Ihprndere: dumraxatper eemmifiienem  caufaS-ti- 
tarieeem  ad  infianitaut  ABems  decretam  ^ nendum  centra 
Keum  exxfutam  ih.nu  7^*8.  eedtm 

Ceffie  benerttm  perrfifieriliieptndmtemntet^pefifentrntiam  ne- 
que cfl  attentata  J.C.A  Um.  1 1 Jium.  t ^ 1 3 x.  C>  Umi  1 o . 
nn  8.  jbl  144 

Jtrm  & appeUeiione pendente  ead  tim.tx.nnm  3.  fel.  13  x 
CeffiebeuertimptrmtrtitHrr.en/elmmlasrit  fed  ersnmclrrtcit.xni 
uerfalibust  crUtgy.mam  Icclefia/iicis  ibidem  eadem  li- 
im.ti.nume  A»  eedtm 

CtffstfaBa  alter  reSi  libanti  per  tertiam  lite  pendente  valet  te- 
n»td  4.A  l*tn.xQ  num  3»  /«/'>44 


Ceffie  benerumfieutlifependenre&antefentenfiam fieri  petefi, 
iia&pefi  fenientiam  in  i par.e.rp.  1 1 .dearUtt.nppel.pendM 
mi.i3nu.6.  ftCO 

Cefflelite  pendente  faBa  dicitur  attentata &reuoeandain  3 par. 

rxx.ftM.x4.  fj 

Ctffe  faBa  litependente  vigereaBitnii  perferatis  valet iHd.nu. 
x^*  eedtm 

Serus  fi  penderet  vi^iere  aBiene  realis  ibidnu.  1 7.  eedem 
CeffiefaBalitihaLetur  pre  bena  etia  filntetanen  fuiffent expe- 
dita ad  effrBnm  fubfiitumdt  rtgrrffmm  teferuatumineueu- 
tumqmed  fuerit  crffum  Juri  /iii,0<eam/a  /m  j./4r  ea.iA.q. 
tt.muy  /i/.jg 

Ceffie  in  attentatis  mandatur  quandeqnr per  Jiamines  fieri  etiam 
fi  verenenadfint attentata  duir.m»deinlifig.mteeeUi[atur 
quidnam  eeutemptus  in  impetrande  ab  Auditere  Camera 
quedpeterat  O debeat imfeerara  ab  AuditettRetain  3.pa, 
r.jpMMjg  fal.qn 

Cefiie  m attentatis  faBa  verbalite*  apud  aBa  nenfuffeU  nifietsi 
aBualifer  remaneatur  impedimentum  faSt  puta  Arma  ffi> 
infi%ua  Ktfia  quaniepefiefsieatieniata  fust  eap/aeumap. 
Pallene  Armerum  (y  infignum  Reiisiu  3 par.ea  c.x^.nu. 
A*.fel.  eedem 

Ceftse  bnnarum  etiam  pendent»  eempremifie  fieri  petefi  in  x .par.c, 
If.ir».i4«.  feL3l9 

2mme  per  tam  dicitur  /Aui  eempremiffum  ihidem  numer.  * 49. 

ftl-  eedem 

l.ttam  fi  fiat  teram  eubitraterevt  nu  150.  eedem 

Cefiieaatienen  necent  attentata  m cedente.in  verbe  attentati, 
Cefftenaiins  qtteqttt  petefi  agere  ad  reueeattenem  atteniaterum  iu 
3 par,e  11  f,l,j 

Cejfieaarimt  vtpefflt  agere  ad  reueeatienrm  attenfatemm  rr^Mm- 
tnr.vtfif  faBa  ceffie peff  litem  finitam  nu.»A.fel  etiem 
Ceffiene  Irgutma  in  Indicte  faBa  purgantur  attentata  quam  ali- 
qui verbalem  ceftienem  appeOaatia  3 par.c  xq.numtte  15. 
/./.  e, 

Ztiam  abfqne  te  qued  enpeBetur  ^sedeatur  ud  partes  fireca- 
piendapefftfsientnu  i6.ibi.  fd eedem  '■ 

Cefsient  m««  /elmm  pHrganturatsmtata  per  principalem  x-ernm  9t 
attentata  perprecuratertm  ibid  Hu.xy,  fel  eedem 

Cefsient  cenditienmUnen  purgantur  aiimtntaibid.nu  31  fel  99 
Citari  itbetpreematerffteialssjiengtneralispnr.x  r.  iJiMnx.x^. 

Zer  citatienem  etiam faBam  intra  fex  mtnfts  n ditprifiiti  ceu 
fenfus  cemputand»!  t/iam  fuper  peffifferie  dicitur  fatitfaBi 
Rtg.deannalipar.t  c 3 nu  ijS.  3°  ' 

Citatse  rxrcuta  eentra  findieam  generalem  eemtntuiita/h  neu  in- 
dneit  litem  tn  verb.Ui. 

Citatiefela  qmendeffeifnmnttentaferumindueitUii/  ptndentiM 
par.x.inprefa.c.A-nu  x8  6*  X9  rum  feqq  fA.A6 

Ampi. prime  refieBu  aBeris  e ’iam  fi  eitarienen  effit  exeeuta  een- 
trareum  ftd  tantHad  ttus  injfanham  a Judice  decretaibi. 
nu.\6&feqq.  fel  A? 

Ztiam fi  ciratiefit  exeeuta  per  eilsBmm  vigere  claufuU  cenfitte  de 
neu  tute acerJfnC^nen  fit  prcbatuinen  tutus aetffm,^  fie 
decretum  videatur  nenfHbfifiertnu  39.  e»dem. a7 

Ztisuu  fi fit  ebtenta  ab  afferte  preeuratere  pefJeaa  deminerasi- 

fieaseii1d.nu.43-  ftlredemqj 

Dedar  haneampl.primenen  precedertin  d'ntiene decreta  vt. 
gere commi/sientsebtenu centra  fetrum,  &aliestntrufes 
qui  fi  talii  citatiefuit  exeeuta  een  tra  Valeri-  m vere  intru- 
fusn.iile  Valerius uen peteB  dare  exrcffieuem  litis  pendente 
inter aduerfarium.ty  Petrnm  ibi.num.AA-  fei.eedem 

Declar.xnen  precederi  quxnde  aBe-tm  panifuiffit  tacenti  et 
de  penireniia  ante  exeeufienem  ibid  »«45  f eedem 

Dedar.j.men  freetdtrequnndecemmifiie  eriginalit cuius  vi- 
gere fuit  decreta  citatse  effent  deperdita  ibidem  nu  ^9  / 48 
Amfl.  t.  tsiam in  citatient fimphei  addicendum  centra  eem- 
mi/iienem  O*  nen  tali.xtpeream  reus  patuerit  plene iufirui 
adqusdcitcrur  ibtd.nm.3i.  fd  tedem  a9 

Ampl-3  enam ficitatteememaffet m Judice  incempetenti dum 
mede  eius  vigere  teneatur  enatus  ire  ad  aHegauslum  primite 
gium  ibidem  numer. 31.  f eedtm  48 

Amfl.  A etmm  fi  ritatieemanaMerit  vigere  Refcripti  impetrari 

abexcemmunuateibi  nu  37.  fel. eedem 

Ampt  3 etiam  imeiiaiien»  decreta  vigere  Referipti  /ubreptitif 
ibi  nu  5 8«  fei.eedem 

Amfl  6 in  ettatient  impetrata  ptrprecuratertmafitrtumdcr* 
tefremiutntemibi.nm,39,  f f*^-^9 

Ztiam 
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tfUm  Mi  tffiSmm  txthuUnii grMtUm «xptauimMm  ii  i nm. 

mtr«6t  f’t*i 

JnttU.^uHa.*  feentMrMtiff.trUneiii.HH.66  f.ecd. 

Itm.vtinferiMi  tU. 

jtmfd  j.infitMtteneetiMmvnirMiH.HH.S}  /*,jo 

jimpt.  i.etiMie  in  tirrntiMneereeutM  centrM  generMUm  freeMmi» 
remfttMndiibi.nu.9i  f.^i 

Jtmpl  9 tjuMniaverifimither lifMtU penanit ud MP/it:/im  (jfo^ 
tiiiiHH9}  f‘*-H 

Z imi  frimp^MMud»  citM/iofJfe/  hhU*  & iaualidM  iiidtm.au- 
me  94 

ZJm.x.  tfUMndetitMtip  (&hterefp<li!*  rt<]  wW>  perjuditem 
defTti*,Hpu  fuit  ctntrm  reum  txecMiMtitdeo»,  numere  iO|. 

ftl.  t*i- 

Zfi*m  ft  (itMitdM  huiuifet  alipuMliter  n etiiium  titMtienit  iii. 

num.\o\  feti, 

ttiumfi  ttrMndmtiam*nd*lo»ftrrrU  udefe  litem  Uid.  num. 

1^9,  f‘M 

teemsvetp  f% per titundum Rttifftt  ^um minm citutis eentrureu 
exeffuetur  iii.nm.  |o^  f. } l 

lim.i  .tjMsnd»  nmaeiut  ntn  fu^cimter  iUtm  intimMuitiitdem 
umm.  108  /f  * 

Znteli  de  tiiuriemirnt  fud  fimat  extru  turiMm.  iiidem , ummere 
109. 

iuteU.  x.quMndtcitMtMStemmi^tt  tMufumiUdem  . numerp 
4«7'  /-7* 

2Jm  M.  tpHMndeHuneiut  itat  intimumt  eiiutipuem  eifufa  fed 
m.i  • 'ttultt  ludtei  tii.nu,  1 f.^t 

Kum  nem  /uffUit  ud  ice  aliquttn  fuife  citatum  f de  titafteot 
mea  cenfhrit  ludtti  lii.uu.  1 »7  f.etd, 

Lineti.^uaadeuuHfif  trl  uie  ne»  fuit  ia  ftripiit  redaBa  Ui.nu. 
\z6-f  etd.^x.  SuiUm. 

Trimi  Sifi  taliter  atattu  to  luditie  ctmparutrit  iiidem.  uum. 

11?.  ffed. 

Uctt  comp  treai  felutn  dd  effieBum  dumtaxtat  exeipieadi  de  iL 
legitima  ntatiene  iii.uu.  1^0 

^ternude  Item  mft  citatus  vf  fufra  eenftiluetif  precuraterem 
/peeitlemin  illa eau/a iiidem  uumere  tgx.& 
dem  55 

Jfs  tamen  de  cemparatiene  at  eeunhufientprensra/erit  inteUi 
genda /uni  prime  qut-  det/ltfutffei  ah^ueliter  ciiafuiCT 
e//t  prerurater/peaahtnen  generaUt  /erui  verealiat  Uid. 

nu  148/) 4 iitd.nu.iiif  fpSteund»  Intell  vtvaJidiilm 
.dteium  a dte  eemptritiouii  vel  revfitutiems preeurateris nS 
ver»  a die  maU  exteuttenis  ibtd  num  J 4 > f-ted.  T er  ne  In* 
teli  ntn  procedere  im  titateei  A.C.  vigere  eenfiiiuttonti  Eu. 
geni.tnaibi.nu.iMt  /«  JJ  &nu.tft  /‘.j4 

Tente  Sifrtut  cenfteretur  tuter  ft  ^ tum  ad  eius  infantiam 
fust  decreta eiiatia rfeltte-n  tbi.nu.  '44-  f-S% 

Intsil  her  tamen , vt  ifiaceuftffiepraiudictt eemf  tenti  non  time 
/ueetOari  lit.nm. » 4f  /•  i ♦ 

Jiemnifiinflrmmentumexecutienitde  partiiu!  faBum  repre» 
di^Bum  fit  in  aBii  peft  mertem  demini  ^ui  ali^ue  mede  tUM 
in  vitara(ifcauit,tii.nu.t  46  '•/•T4 

Limi  6.  tpuaxdetilatte  fuijfetprr  ludieemtercumduBaiCidem 
num  147  ted./. 

Lim.j  fuaxdepetiiie  nen  perrigiiur  in  die  trnuiri  eifatiemi  fa 
Ba  ad re/pendeadumpetineut  perrigtada  iiidem, nume.  1 48. 
fel.  eod* 

Ltm  8 tfuende  eitatiefaperet periuf admenitieaem t^uam  iniit. 

iittentm  vtiii  nu.  ■ 49  f ted. 

freut /uftf  montierta,  A.  C,  ad  dtftflendum  a melefi^t  Vigere 
Ingrnianaibid  nu  t^i.trfetp9>  eod, 

(Uatte  nen  pretegai  iurifd.  A.  C.  ad  hunc  tftBum  etiarry 
f tiiaJuseonfiiHat  prefura/e^em  ^ut  mandatum  producat 
ro^am  ted.  A.C.protefaudonsiulfioti  mtfi  tpfe  ciiatonume. 
roi$i  /#-54 

Zim.  I o.uift  citatio  emana/fet  vigere  cemmi^ienti  fuper  iencf- 
ete  Utiris  de/uper  neu  expeditu  iiid  nu.  1 { 5 f tptl. 

Lim.i  t .nifi titJtieefftt  exeeuta  centra  (iadieum  generaUm  ali 
euiutvniuer/ilaluiii.nm.l^p  f.eed. 

Vel  centra  Vrttettm  (^effcielet  cemmunitatii  uif  eos  vfleriut 
re^ui/ierit  netaruu  , vt  conuecattnt  tanfiUumumiutfiiatit, 
ibtd  aif.  t ) 8 f.eed. 

Lim  tx.tn  eitatiene  faBa  ^uaf enses  fua  putauerit  interere  iit. 

"um.iff  /,5{ 

Nif  /aliter  citatus  cemparutrit  iiidjsu.i6x  feod. 

Declara  eattdem  tegulam  prime  vfpfecedai  sn  atatUne  aClua. 


U,fteui  in  eitatiene pr*  fomptUttf'  tx  alitjueXBu  rf/ssltonte, 
pMteexafftlUiiene  txirasudicials  , vt  iiidem  numere  164. 
fot.  ted. 

Dcdar.x.vt prettdat  in  eitatiene  emanata  ai  erdinarie  fetui  a 
delegate  ^u-a  lunc  delet  cantfare de prajeatatieae eemmijiie 
nisiiiJ  nU-ibS  fred. 

Ttiarnfiae  eemtiii  fene  t/fprefentariene  cenBarer  ex  mfertia. 
ne  lUitst  in  Utertsa*iat./rifi  fjuamdhecmen  preianiiiid-  nu. 
«68.  f.ted. 

Nsfi  alsa  adminicula  concurrerent  iiid  nu.S79  f ted, 

Citatso  od  hoc  ut  Jit  iena  ^uas  debear  habere  qualiiatet  iiidem . 

ntiKj.iy  f.u6 

Citathrie  tran/mtffa  Batim  centrahiiurviitHmlitigiefi  tbid  nu, 
)1.  if.,6 

Citatio  dsftlur  fttndamintum  ordinis  Iudieiarif,ibidem,rium. ) ». 

fol  ted. 

Citati» prineipsuin  emnsum  aBioassm  insJituemdarssm  iiidem  nn- 
mero  ft  feod. 

Citatio  f’fir  rem  defuere  eft  rn(egram  iiidMu.g  4 f.eed. 

Ctts/ie  ad  hse  ut  operetur  rtfpoBu  rei  effiitum  mttenfaferutn  debet 
eft  extfufa  iii.rtu.}  5 f 

Cita  ne  felum  decreta  re/peBu  aBorit  operatur  ut  ipfe  neu  pejjit  tf. 
ft!  friturtalit  peffejfor  benefit^  titd.nu.  J 9 /•*•  47 

Itemnif  anuatij  ibt.nu.di  feetU 

Ctta:ioaem  ehunent  anteilliut  extcutioufm  poteR  defsStere^pf. 

. mitereibt.nuA^  ibsd, 

CitanoHii(^cemmifpenit  oitetota  nonufut  facit  non  efe  htem, 
iii■nu.,^7  /48 

Citati»  adhit  vtfuum  cJfeBum  eperetur  in  terminit  Cltm.  x%ut 
iif  pendea. debet  emanare  a Judice  compeienn^tltd  nuns-S  4> 
fel.  eed, 

CitJfie  etiam  eitentapev affertum proeuraterem  eum  cautiene.fe. 
eu/a  principatu  ratifcancne  facit  litem  ibi.num.j  9.  C^  66, 

eumfe^.  /4» 

Ampiprim» etiam  fijalit  eitaiie  efittreptedesBa  in  Judici» p«f 
meftempnneipaUi,iii  nu  69  f.eed. 

Amplia  ficuudeenamfrraiifieatiefuiffet  tacita,  ibidem,  nu- 
mero 70  f.ted. 

Ztetiam  fiiitatiet^  nhiiiti»  emanauerit  uigort  cemTtuffioait 
Hemtne  alieuius  impetrata  nec  vero  appareat  per  quem  promi  f 
fafuenru geliasit.nu  7K  f eod. 

Ceutrarium  itfenduurnu  7X  (*>  ftqq.  f.ted, 

Zimpnme  quaad»ranfUatteeita:ionu  fequerttur  peRaJium 
qtfi pra/tndiiur attentattti .iii  nu  77  f.fo 

Inttll  tK  ranfcantegtneratiter  omnia  gtfafecus  firatifiraret 
atiamaBum  arietii.mcm  in  fptciejbt  nu  79  f eed. 

Ltm  X. quando  raiifcatiofieretpoR  latam  ft  uentiam  titd.nu 
mero&x  feod. 

Deelar.prime  ut  non  fuffeiat  ratifea  'i*  tadta  veri precuretorit 
drattugefioa  falfo‘rt>tHrarer»iii.nv  8|  f.eed. 

DteUr,  t.quia  ttUs*  raufiearienon  induceretur  per  cenfefiontm 
ItiiifaBama  vereaemin»,tiid.r:u.8j  f.eed. 

Decia. j.qued demirut  r fent eitatiene eesfeatmr  ratifcafe  f». 
Ium  ea  qua  in  eommifietit  ensut  uigore  ef  emanata  citati» 
continentur  difpeftiue , non  auttmtnunctattut  uelnarr.sti. 
uc.sbsd.tiu  tf  fr^o 

Ci/atienif  claranoii/ia  teqssirilur neque  fuffeiusst conieBura uH 
agiiur  de  prsuafeenetis.nu.7x  f.a» 

Citans  alium  qui  nuUum  tunc  temperes  habebat  itsfertfsestslenrfi 
cieet/am  untta  ritatienegaudet  ieatficiereg  defubr6gai.iis 
fi  taUicT  citatus  decedat  tii.HH  90  f.\t 

Ci/a/io  exceuta  centra  aBoitm  pupilli  finita  tutela  fer  pubertati 
ueliu  tialuii  Tcclefio  affixa  non  apprehenfa  fesoel perfossa  ni 
inducunt  iitem  iiid.nu  9%  f.e.^  I 

Citari»  riuUa  nen  perpetuat  JusifdtBiorsem  iiidem.  numere  99. 
fol.  eod, 

JHon  mterrumpii  paefitam  pofiefiionemuiquispnesemdtfinat 
rjfe  annalu  pefieffer  1ie.uu.99  f.eed, 

Uan  inducit prouentisnemibt  n«.lOO  /■#.}  1 

Ken  interrumpit prta,'ceip/sossemiiid.num  eo, 

Ktn  inducit  it/rm  sii  nu  eo. 

Citationis nullita/tm  ex pluribui preesenirt iiidem  num. \Qi. fel, 
eodem. 

Citati»  male exceuta  uel  intimata  dicitur  pernuncissm  uel  sseta-  ■ 
rtum. 

Qnand»  tantum  fuitaffxadn  non  alifer  Ueta  centra  formam 
eiufdem,  qsta  erat  ut  deitreJ  a^gs  pubheart  O"  txtqut  iisd. 
num  i I o / > 4 
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I N D 

^mMnd4ttnfrM  mp»  AU/Mti^td 

Mtmsfhit  mhc9  rAfituUrii  fed  n^n  t»p*tHUritrr 
ttmfrtfMtit  71MC  ttism  vf  cM^thUrittr  e»»(rtg  irtnfur  rrqui. 
Jt/itfitit iathmMiaihU  nm. ! ii*  . fo-tt^em 

§^wtmd«  fer  edtUttm  »6  nvn  lufitm  acceffurn  dtcrttm  in  ietu 
temfei^  tenirttit  A^xafmt  i»  vnJs$it  etcUfi*  tefi»  vere  nff~ 
xnnenfnit  dimiff*  ih.nn.  1 ii.  fel.eedem 

^Inendemenfnit  ferunt» fermnrefcrifti  itidem  b«m».  i 
tedem. 

Xtiemfi  telis  ferm»  ejfei  tentruiut  temmuMeitid.n»me,\  14 
feLeed. 

Q>^sU  nem  f Ait  U3»  » nuneie^ut  fnltem  nen  eiUtn  eefie  ei 
tnte  its.nu.  1 1 f . f.tedem 

Um.\.  ^nnndeneUriuieJferit  feiUemltfijie  nenalitet  detece^ 
fi»  eitn/ienit  tdi.nu.  1 1 8.  fel. eodem 

2dem  eismmdenfferit /e  nftxsjse  vel fulUe*lfe.itidmH,»um.  1 } 9 
fel‘ted, 

IJmi.x.^unnde  frefter»iftnti»meit»titit»tieftdiexeeMt»  de 
mitUsus  betueuenisvelm  Eeelefie  ferrethuUi  fi$i»eii»m 
nendniseeftndUuur  hen»  cirntie  ittdem  numtr,  iio>  frl. 
eedtm. 

dsUm  ^unnde  eeft»  eitetienis  fuit  d»t»  nmite  citnti 

dicnt/e tlUm dedtjit  ntmee&nUftudinbeeimfeudtffeiiid. 

fel.eedem 

Idem  funndefeSndilitenti»  fer  ntmeium  referiendi  eitetmm 
neu  referte  titutie  fmt  fuU»  in  fnrreehUls  de  qt$n  nget»~ 
tur  veltn  eatbedreli  in/t^er  dtu»  e^»  quibufdnm  efe- 
renutus  fefreenteterit  citnti  Uti.nm  1 1 4.  fel.eedem 

Ciintienis  t^rimn  teftn  eftrettdn  & dnsdn  efi  titntie  exfeefit  cUa~ 
tisstidMU  \\i>,  ftedem%\, 

1»  elifs  vere  eitntienthns  vltr»  feimnm  dnndn  tB  esefenjit  est»  • 
ti  ibtdJsM  1 1 7. 

Cifefienis  defeiiut  emntJ  /enantur  fer  cemfnritienem  fitnti  siid. 
n«  118.  feed.st 

itiemf  eemferitie  fustfaSn  felnm  ndt^tBnmesuifiendi 
de tUegsftm» (iietiene iti  nn-i  }0,  f>^'5} 

Citefie  de  emine  esreeutiene  efferet  per  emfiitntientm  frecnretertt 
gfnerelii ^eeuliwili»  eeu/eneneitnte  feSn  interrtemfit 
eftBnmrtpU.detriennml. /ifftf.  itidem  nnme.ii\.fel>  te- 
dem^l. 

Citefie  eentre  elipiemftBe^ne/enus  fun  futeuerit  interefie  nen 
erSet  ed  cemferendum  ne^ui  fncit  reum  me^urum  itid. 
nn.ido.  fel^i 

Citetie  fertii  ne»  requiritur  i»  tseeemtiene  tremis  eeeifiandem  fe/ 
ft^enem  nemiiu  eemereetteuH  itidem  nemere  {08.  felte 

77. 

Citetie  ia  nBiene  reeli  fecit  rem  litipefnm  itidemnmmer.qSi. 

fel.  8 1 

Citette  nulle  inuelide  nen  mducit  litu  fendentinm  r.  1 1 .de  et 
tent.effel  fend.iim.6  nu.  I }.  fel  144 

Cirj/f«  luru  nen  detef  msnut  Reteri  quam  citetie  hemimt  itid, 
//0».5o.b«.i67  f^9^ 

Citetie  fertit  an fit  ntetjjeria  i»  decernende  inhititiene  remiffiut 
cefiruLio.de  ettenfe.feU  tnhihitie  infref.t/.nume  i i.  fel. 
J71. 

* Xt  an  in  decernende feqmtIlre.eefit.\e.limit.ix,nMmer.  3 1. 

Citetie  licet  nereffaria  fit  in  decernenda  inhititiene  fer  Indicem 
Ittltfiefixtmmcentra  fecularcm , t^hecie lurtfitxeriffi. 
mumlicti  ceutrarimm /eruetur in  fraHiea caf. 10.  in  frefa. 
num.86,  fel-ilS 

Citetie  de  Bile  in  decernende  inbititienenan  edhitetur  itid.  nm, 
li«-  ftl‘i‘7^ 

Cifeiiefertii in  decernendeinhttitieneregnleriter  reqniritenit, 
1M.409.  f»l-i^^ 

Amfl.firtmebtc regule  vt  fi  emittetur,inhitstie  fit  nuB» ne- 
que inducit  elhu  feBee  eifiinuBitaltmitidem,  n«M».  217, 
felsU. 

Amfl.x.xt /recedet  etiem  in  cemfe  medici freimdicq  iti.  ntern. 

i 1 8*  frl  eedem 

limi.frime  vt  d rtg.z  tf  recedet  quandefart  efifrefens fecnt fi 
jit  ebfensiti.n».  1 1 9.  f eedtm  / 82 

* Limi.n.vffimililer  citetie  requiratur  quande  inbticndum  efi 

ad  inBannam  PartUy  fetus fiadinBentiAm  luduis  ex^- 
ficieitid.nu  x\  t . ^^*.j82 

lam.i.quande  ta  remmiffient  cB  data  fatuitas  ludio  Atendi 
inbitendstusic  enim  etiem  fine  otetient  iabitei.numer, 
t25*  eedtm 


E X. 

Um.q-vt  nemfreeedet  regule qunnde  immineret  feeeefum  vt 
num.ixy.  fe.tedem 

Lim,%  nenfreeedereininbiiifieneludicii  Eccltfiefiioftrqnd 
fetuleri  interdicis  ne  exeeutieni  demeudet  ehquemctuBi- 
tutienem  que  t/fet  centra  htertetcm  Ecclefi/ itt.  netm, 1 2 8* 
f.tedem 

2jm.6-in  lebitiiiene centtdende  xigere  effelletienisn grane- 
mine fi  ludio  eenfitt  de  deueluiiene  0‘de  fue  ImifeiBiene 
sti  nu.zz/  fel  eedem 

Citetie  fertis  tn  decernende  inhititiene  nS  requiritur  quSde  fert 
efi  etfens  iti.nu.x  1 9.  /»’/.{  82 

Citette  requiritur  quande  irhitcndum  cB  ad  infientiam  fertit 
/remtfiiudex  cx  eficie  velit  f recedere  itsdem  tuueee.  22  i .fel, 
eoUm. 

Citetie  uen  requiritur  quamde  clericus  t.i  injuififus  in  ettriefeem 
lari  (^iadex  EeclejUsVeui  vult  ftcuUri  mbiiereitid  nutu, 
ii}.  ' f. eedem 

Citetie  nen  reqniritur  in  decernenda  inbilitiemt  quande  in  eem- 
mifiene  eil  date  facul  fas  ludtei  inbitcndi  ^ citandi  num, 
2»5*  fel  eedem 

Citette  ne»  requiritur  in  decernenda  inbili.quende  imminet  fee- 
caium.nu.x\T.  fel  eedem 

Citatienenreqniritur  quande  Index  ecelffiafiicu  ftodari  inter 
dicit  ne  txecutient  mandet  aliquo»  tanfiituUontm  tentta  ii 
ieneitm  LitUfiafitceMnu.xzB.  fel.eedtm  ^ 

Citetie  nen  requiritur  in  inhiti.dtctTuend.%  vigere  a ffeQatienit  d 
greu»<mnt  fi  ludie!  rui  fuit  ceuja  cemm  jfa  ceafiet  quedfm 
U af/cUaium.fjp eau/am  dtuelutem  0>  quod  if/e  luri/diHie 
ntm  balet  tti.nu.xxq.  fil.tedem 

.Citatie  mbib-.tienedc  eetentum  feciendatB  quibatet  interrfie 
(^nenaUe  medeiti.Hu,in.  f eedem 

Citatie  nen  ft  regulariter  Judici  e que  vf  veniat  ed  defen  .it  idum 
fuum  frecefiumiti.nu.il%.  fel.eedtm 

Citetie  fartu  CT*  ceufe  cegnme  ea  fit  adhthtnde  fer  indicem  i» 
mederatiene  inbiii  funis  cefttu.xv.ltmi.ftfunda  nstmer.  a 9 
fel.  400 

Citarseexetstte  centra  freenraterem  generalem  alicuius  frtueis, 
facti Isiem etiem md  efieiiumaJUHietermuilid.lim.iS  nu, 
Sfet.  41/ 

Citatie  nen  indueit  Utu  /tndentiem  quaneeum  /eenitit  qus  tl- 
Lamebtinuit  » itidrm  limiiatie.  29.  numere/ecssnnefel, 
eedem, 

Citatieed  effeSnm  nttentefemm facit  litem  queed eBeremttiem 
fi  nen  fnarittamtre  reum  exeqnute  far./  .cef. » 4,  j . 1 1 .num, 

2J.  /*/.40 

CitetieperHtify  ceufe  cegnitie  requiritur  in  reueeetiene  attenta 
terum  remifiimh  tn  j ferl.cefit.i^.queBien.jo.  numere  6 
fel.  JO 

Citatie  fartis  in  reueeatiene  ettmtaterum  nen  requiritter  quavde 
antea  m caufa  frincifalt  frecedetatnr fer  audientiam  Ittera 
rmm  eentrediBarum  qute  tun<  fuffcit  ruam  iu  attentans  fer 
audiensiemoteiteenim  fi  fufer  huiufmeds  rmeeetieme 
fretedertturvtgere /ftoaliscemmt^iemis  vtnu.qqd»  i-f*t’ 
e.x^.muq}. 

Citatie  tu  reueeetiene  attentaterum  nen  requiritur  quande  fit  ex 
fure,&mere  Judicis  efiSite  ittd.nu.so.  f f t 

Cisatie  nen  requmtur  in  hu  de  qne  Judex  ex  ejfcie  facere  /eieB 
stidnm.^u  feleodem 

Citntiefnrrureqmrituein  reueeatiene  attentatarum  $.far  cef  i 
27-BM.2J.  f^^  (9 

Cmusasttrmfartit citatie requiratm  lecliraturvt  mu.x6.it id 
fol.eedtm. 

Citatie  xddrtur  femfer  requiri  vti foBa  eB  mutatie  fer/emp  cum 
que  antea  agetetxr  itid  »«.  1 9.  f.eed. 

Citetie  femfer  requiritur  vti  execmtiefetitur  nen  centra  eendem 
netum ftd  centra  futcefierem  iti.nu,io  f. eedem 

* Citetie  O'  inbitine  etieute  fer  frocu/eterem  nifi mandete.ne» 

fecit  ettentnte.c.^am  frffnu.^.  f»l  49 

* Citefie  exeente  centra  e^cielem  e cefitule ftde  vacante  defmt» 

tmm,  nen  afficit  efiffefum  fmcofierem  vt  incidet  in  nOente- 
ta.itt.nH,9i,  f\t 

* Citetie  vigete  cemmijfienii  cenditienelii  nen  facit  litem  ente  il 

Inu  imflemeMtum.iii.n».  t { &.  fel.  5 4 

* Ci/etteniiefieBuiqui.t^quefnumereremiJftue  itid.num  n.fe 

47- 

* Citetienie  txtcMte litii fendentiam induot.c. i o.dccle.x  ns^6 

fel  4»  9 

Citatte  litem  mdmitrmifiiu^  in  /W-j  ij 
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««  f"P*^  ohfrruMtimt  t»ntr*lh4t.tt  »li»ftipfr  im 

0iffr$u>uf'je  tiufdem  Ci9fr»ifut  tlUus  rtfiluii$tM  JiruatMrin 
duBi  diutrfd hfn i/»  vf/olttlicinterim  ftB*  nootmff»tHf 
p4id*nrt  fnptr  in  thfrrH*nna  rtf «Initu»  ciirttBui 
ia  t.p.e  ,i,hm.x.nu.}6  f.ltt 

CiWtcnis  «•*/ /fnlenfi*m/eicf>ti*ia  riutt»  prtfumiturjivhra  ci- 
tttiwftemf-iSMm  mJ  domum,ip(4  nutatu fmtrntit  furniad 
domumiarimumi»  t f.e  tjt  it»ntn.»pf^t'd ptn  tim  ?o.ir«. 
}7)&‘7*  /'•S* 

Cttututk  lurt ftmiliirT  dicitur  fiButeoatum^x  tdfupr»  dtdum 
gft9»mtnxf.9.xx.df*iitat.»ff€llf«nd,  lim  jo.  aumtro 
\6S  ^»9* 

CiuttHs  fufiieienter  quis  n»H  dicitur  nifi ad  ntt.-fiam  deutamt  ti~ 
tat  ad  f.^.4  hm  \7  nu.%  f.  1J5 

C.iutm  ad  eetnparendHmt&  rrfp^ndtndum  inquifitioni  infra  tres 
diti  peufi pendente hat  dtlatttae  e sTcerari  d.p.x  r.7. 
f»h»  *74 

Cistilir  raufaqstoadp  im^diatur  prtceffu  faBtim  criminati  in 
ve-h.camfa 

Clau/ula(rat«manenit paBejnpn  iuuat inot/trstaalem d.  c-4-in 
iJim.nmm  94  f \x4 

ClattfulaGnt  rttardavent  felutionis foltt ftmper  affmi  in  etm’ 
mdfpnibut fmfer  nuUitatitus ^enfienum  d.t.qJttla.q.num. 
^.felip  *f8 

C,lauful%{fteufattaHerem«ia)  in  temmifiont afpcftta  operatur  vt 
Judex etiamrteufatuf  valide  prectdaid  f*r.i.t^6.num>l% 
feU» 

Claufmta  rtenf-tlipne  remota, non  tenfetur  temprthtnfa  in  eemmif 
fienthaitnie  ilau/tUamappeUattent  temeta  ttud.nume. 
foUe  eodem 

Claufista (fu/pieieni rtmofa)in  cemmi^ent  afpe/ita  exeludi  friuo 
tam  fuff  itionem  ihimu . \ O fted. 

ClaufuJalqnatentis  caufa  non  fit  inflrtt9a)felita  apponi  m auota. 
tionipus  eperatur  vtfi  tentporeexeruU  ettatiofittenm  inbthi- 
riene  eauf-t  erat infiruBa  Index  preeedtns  non  dicatur  at-> 
tontaredp.x  c lo.on.it  f.lil 

Contrarium  fentiunt  alij  tbi. 

Claufulaft^tum  opportuna  auocatione  quatenus  eaufa  in  parti, 
bus  non  fit  infiruBa  in  esmmifiioue  appofita  f.irtt  vt  cenfta- 
lurtributa  JurifdiBtoetiam  fi  impetrans  non  proPet  caufam 
io/7rHi'?<rwii»  »s».»4  f. eodem 

ClaufulavnatHm  toto  nriotsoprinctpaliin  tommifiione  appeUatio 
uis  interpofita  abinferlocatotianihHoperatur  Pmpa 

eau/amnepoiilprintipaUt  atteri  commifit.&non  toUttdefer 
tionem  apptUationti  a <iiff  -4tttua  pojtea  lata  nunquam  com~ 
wufied p i.c.yx.inpref  nu.69 

Qlaujuta  vniuerfalis  nrgitiu)  riiefia  dt  proprietate fermonn  om- 
net  cafiuSt^fcrfionascompteBitur  ibidtm  numere  84.  foUo 
19^ 

CtaufuU  fota  fjBi  voritate  infpeUa  reducit  caufam  ad luspen. 

tiuminprefa  1 par.nu-6i  foi-i 

Claufula  nulla  luris  jotemnitate  f eruat  a redueif  caufam  ad  Ius 
gentium  tn prefa.  I .p  nu.6  ) f eod. 

Claufula  fublataettam  luris  folemnitatevidetser  toHore  ordinem 
SH  tognoftendo  ibi.nu  64  / 

Claufmta  quod Ittt pendente p^it capi pofftffio  eitra  vitium  n/ren, 
/atorumf  datur  quando  beneficium  efi  leferuatmmtbi.  num. 
89.  fi 

Claufula  omni  meliori  modo  operatur  vt  aBui  geflus  cum  ea  non 
dicatur  attentatus  pl.t  i.nu-T9  f.\$ 

Claufula  apptUatioue  remota,  operatur  quod  Judex  etiam  appella, 
tiont pendente pojfit  exequs  fmam  ftntentiam  nsfi fit  inhtbitS 
Jn  ver.ludex. 

Claufula  docreis  initantit  regulariter folet  inficere  nedssm  titulS, 
ftd  tnam poffefionem  d par.  \>e>i  nM.149  y.jo 

Hon  tamen  induti t liiom/seque  attentata  ibidem  nstsnero  i j o. 
folio  ood. 

CJau/uU(quod  Utere  informa  oratiefe  fulrogariomis  expediri pofi- 
fint  ante  li/eras  expeditas  non  inducit  jubrogatsouem  p o.t, 
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Cammifie  tfxtdxpn  efldim/diiiijnm  dari  netxftff^iht 

««M-5  fei  rcdrm 

Ccmmiffitnt  rtSitutiairitm  fwr<yww» f$xtft*,firmtdeiurt.dpntc 
/up«r  t4td$frxtirttr,ntbil «0  innoM.tndMm,e.  i H.na.z-^.f.fyj 
Ctmmtfititrm  fSf_xatam  ptr  pUttftn  tfn*  rfitt  tUufxl»  ( ijttaimnt 
dtgntfkT  xraterk  ad  apprB  wdxm  MpptUatitntmij  .f  rnirtmin- 
diid»0a  dafrmkana  {HrfexttfdimaBis  tT^^i*lv  rtd»*utrt 
^tfin  fam  a'rf*B»U9ni' (^infrunrrr  (y  imfftratunxn  tvtrff 
tan^nmrrfhnum  xppfBtnnnfrm  lO-  dirtddif  prA^m^ma 
feunnifjiMU  nifi gmfta  dt fm»  i^ng ittrt dtrurrtff^  drBU-f»- 
fhirtiudfxdrtlxTAHfrit  tn  1 pmr  tap  14  ffM.it  /3M 

CammtjfgmHftfurdHtrt fagtUpatatur  in  earinx  parunf^to.Am- 
piti.HH,}  /.^94 

Ctmmifsteprr  intrufam  prfftntataaxt  apptBatiopertian  intrrpa 
fUA  TtgidarM€tiiomfm(tmnl'aifmra$aibid  Arnpl.i6  nnm.^, 
rtmi/iUii  ffl  j Ajf 

and  jSnaf  AndiferilHS  Rot.dicunthrpfitiui  difinkm 
lipmetH*dainpt.i  r.nm,j  />^'394 

Camum fud •ktantajnfrr  kdn^tk* Uf  feris  nan  txpeditis,Oru%inif  - 
fictBfus  vigore  emanata  nen  tndnrifx  emm  Ivtm  sieetftam 
attentata  eum  em/emtue  dsHa  Imri/diBia/nkcendiiietit . ‘hi^ 
Itm.tinn.»  /-407 

Cemrmfne tdnfalttims  nem  expeditis fndt Httm  inypm  ea.z^. 

tf.iiXtsA  y.|8 

Cemniftio  luteus  nen  exptduis  nen  ditifter  fstrere  Utem-nee  kettt~ 
JUinmleltriofuta  ei  defeBum lurndtBiexii in ^.p  cnp.t^.tf. 

yy*>9» 

Xtiamj!  rests  rexapareat  0>  nennailes  aBmtfaetmde  pteeeplmme 
ianrnnt,iti  *<st  lo.C^  19.  f eed% 

Cemmiili<i  r*fUtsuien*i  tn  inrrgrttm  /5  ftp-.ahtr.Vtotrtde  ltnt.nii>t 
letninm ptr  eam  refSfiartteT  retardatur exeen/ie  tn  2.  par.  e, 
iii.nst.t$9. 

Stent  fi  .S  ignxtnra  addit  pstriie  rM<^'ni/0,o(  mu.  141.  fee, 
Cempremisfi penaentta  an  indttrat lith pentkntiam  t.par.inprtt' 
fa.xHm  zi.  f.g. 

CempremiJlum  fert  fatej} ttismhle  pendente eitra  vitium  atte*<~ 
taterumpar  i.eap  a ^ 

Cttrspremifiunt  faBumltir  p*»dtnitm  nen  re^it  eitts  eeitfemfsmn 
ludieis  ecrarrs  ^ne  lis  peadelhit  titd.  «««.}.  fel  re, 

Cetnpremifie  ex  netefitaft  \tgtrt  naturi  fatieadeeif-exteput  itm 
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thpeniexibid.me.A^t^,  fbt.i*ad. 

Cemprantffeittm  esfmeraJi  ekbgarienefaffe  ttmfeeme-idatixmve 
laxdtrpdttridutn  fst  fi  adaerfntiUmdrtxxfitent  ptritrredit^ 
BteeadpWL.e.atlir>r.t%krm.i\, 

eempremt/ftuu  ftilumintr»  deetm  ttiu  dtetet  atpeHamdut/s^rmn 
retardat  ad  hp/um  f.itaisftmrfedfndhimupemdenta  appt€m(t§d 
11.  fiVSc 

eetnpremeffmm ^xnmde im^^at  fataitttm  ettrfum  inx/eeb  faalim% 
eerrjpartrrreeram- tttdieem tftm, *d efrlfum  deerndi  de>^amamijfe 
nen  emfetstt-tufeiiattetn rtnunrtareta-i.par.eap.  \t>dtat^ 
fent.appeffipend.ltmit. 

remparrm  eeram  ludrtead  /fuern.f^lfnkenrfe  preteflirme^e*en.> 
tvpxrgar  defeihiminiimniiems.ihdeemiim.i.nnm 
. >40 

eompremiiftempwti^eff  t*a  (liptrirrfJfmiestntefueeeeteifitetetfHX* 
detiited ex ait^m  (Xs^rt^ttusteantteadfKz.eiiz.ittn  ^^ff.^ 
feh 

ennpremtfnrnnatarpxrteffnihtmrtenymxvdmeru^fHmdeeemdie^ 
rtuet  ted'atpeBmmdunrvtpa}'iltet  X-ilttie  pmffit  aptrUnti  Uret* 
altas  tafu  t in  etHttat&  lxsextta  fmeit  ftmatkm  ren  - 

tr.erium  m^psn.eap.it.^ttnur  (o.ffw 90(^91  fel-t^x 
eempremtfsem  fsefpeetdti xeetepett  A /effelenrm prresedmtmfrxp. 

nm.^V  t /^14, 

tempremtff/tm  f far  fknd/ee  ureteinend  d tndetm  ApeflBet  ^ ae- 
In/rfs  nctr  peeeitsneixmihtftBtidiexpieer  refnpnrtfuedimfdmB- 
' traexd silet  pefemdt0iriiekerappeltXHfire»eedtiidd.nit»u$4- 

» f*b  redone 

eftmptane^swefirnpeNf^deetemiimruma-etifer/tittrenrnrdtikenfue' 
\ tmt  pare.r^^.2^.nM.tt  fet-AJ* 

remprmtrfsmfetstUriferfttntadlifesnUreuextTtlme  tidd.nnm.gA 
/W,  49 

remptnfatietwtxztpueneeMdiiiiuamim  e»mf»'teftmmi¥kmim> 
ypar^exAq  *.^xu.\.  fd^47' 

eempenfane  inrteerttheit mmadmirriuir  pretffftmide  /umstt io 
eklSfmfrmtix-f.ratMeamrrarilnd.nu  1 fel^eedestt 

eompenfmtie  ittjpnlsenemadimrtitue  r^^.ffMt4‘  fkiradfm^ 

cempenfaeie  eentm  att-eit  \ rx  ns  madmtttttmr  vtiamf  ejueteeeus  • r'#  1 
t»tt/a'per/itnrrktpftttis  tlmte/sdxm  /ineretarda/ieine 
rhmtpenfieanihd  nu4.  fkt  eedrm- 

temprojrttfepetrdenmndteafma/fentneig^mriMffipe/tint  atttn 
tmfmrmeenrt  plxres/stnf  eptn  la  s par.eap.ij,  numr.i.fek, 
}ao  M • 1 

UXipretmffependentepateft  aifeeapxn  dimifjii  ffr^iiViV ire^n^  Jm 
dirmi  erdinannm  (J‘termmro  adxer/nritm»  renseenirr  Qefe 
Inex  pmnaeomp^remifsi  valtde  ad  vlteriera  preeedtre-  HnJ, 
num  b 

Ztixmfstpereadem  reiki  ttu  y,  jbl  efHiesie-‘ 

* eotnprermfstm^een  impedit  lusbeit  leiei/dt0ienem\ifrdintiix,Hi 
fet'  eadfiu  Jt  i‘ 

eetnprmxifutTttsen ficitrrm Utigiefarnilrid  nu,i  1.  fokeestemei- 
tempriunifunrdkittirtf  ejhtiiiiimt  tkidtm  nmmeeee  fAie 
ytf 

etmjprormfe  pendenteattentari  dieitut  tfrarbitee  petef  neltaar- 
fentara  mteeare/erumdumahfmeiitdenxim.y^.  fei  eei*rm 

yti 

XfhafefveTiervtinfra/tu.u.2.  folf^S 

eomp  enmfuni c> ariutreeietetpeeefim-  rtfr»ingimend  fntrar*emse^ 
ne  iki.e-ii.nu. ^6  yzp 

eempramiffa  videtewinduei  falitlsrtrpendfUM^A  fuf^rrtadeea' 
fjmdnneaitentmta  (tseamtetr  a^hfter  fseneutdtrexPtrr  fetktx^- 
tfniuduiakier  dicatur  preeedere ikid  nu  6%.  M 

eempremifu  ffffOim»  videtur  euxre.'>  pendente  nen  petsttimeset 
raittali^mpartiknspr-ntidtexsttkid  rm  by  fhl'eede»9 
eempren,i0epet:derteenen  turutrtnsput  rem*ff9rim.ikitknmn»^  6f . 

ffb  extvem 

eempremsfevmttttteesnniaea  f fmnrae  xmememnQteniet^peeef 
arbitrrf»^  tlUt*ai,sm(iareidpd.nte.9y. 
teexpremipsms  rsen  dektt  redJi  eiu/etimm  auixrkiter  eentemntrkr» 
»»^99  jW->i5 

eempre/mjse pendente  ast  dentur mllfitaf.tpit  fecundum  aliei  di 
f trigas  asst  futmamneu  fuim  eennfKtrseen  Cf  atSutnemd— 
uostseeettetttati  aut pell  Istein  tenteflaram 0“  diemnruxaei^ 
frntati  ikid<  sta  m 1 felandem» 

Hir  tamen  difiirtBeerepnknrm  me.  ttj.ibtd.  feLendxset 
tmprextefsnm  fUai  per  Jcrefiumad  Judtrtseetmpunt  pete^antn 
<puamlHfittuuefa/mikrjue>t%\  febeathm^ 

temfremife  pendente  an  xsimTataden/turalia  difliaMspaebeibf. 
npatefjectmdn altet, aat  /mntm-mserktfreneeejfnrh 

fatuti 
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fiahifi  & MtttniMi*»iav\wUna  vt  in  arbitrMip^ 

rt^re^arittr.illanen denrartn  2 par.t.i  (,n.  1 

* Comframig^ftndrntt  adit  ia  ad  iudirtm  liett  fit  pfrmifia^non  ta 
mcn  prefttr  tm  dititttr  tampramtffitm  9X^Ta^t,mft  caram  in 
dictUt  canttffatafmtrireap,  1 cjiu.  x t ^ 

Camprtmijfo^dmtt  attentata  an  den  far  alia  fecundam  aties  vi 
dttar  danda  dt/fmffie  aut  ia  eemframtff»  fuit  ^emifiam  pa 
rtrt  fentmtiaarhttf  i tutant  mhiternen  paffit  illa  renocara 
auifimfUnitr  fartuprarepUtarhitrif^htcta/a  peffitim. 

far.e.l^.na  iiS  fead. 

tamen  diflindh»  nen  vidtiar^aod  admodum  fit  atcemme~ 
datavtkieaa,t}9  f}*^ 

CornpremifSe  pendente  an  den/ar  attentata  aliadUtindUe  freun- 
dnmatittf  adiiihfurvidtlieet  aut  fumus  tnatttniatis  antea 
ceram  ludite  erdinarie perpetratis  & arhter  d*  eit  eegnefcat 
aut tn attentatis  teram ip/eariiire  tytuncfecusin  x par.e. 
l^.nttm.ito.f9l.eed,fed  ^haediaiaSie  rtsfcsturau.  iii. 
ihd.  feed. 

Contemptus  ItuUtis  videttee  etiam  eenjiderari  tfueadeum^i  nen 
habehat  istrtfdiiUenemim  t.par.eap  i^.nss  12}  f eed, 

Campremiffe  pendente  regulartiergefia  prr  partti  aUtnande,eadtn 
de.neuetm  ises impetrande,  res  de^ua  agi tyr  formam  msetan- 
de  dg  hmimfmedi  m praiudttium  partu  faciende  fint  attenta» 
ia  ^sUamrbiterreuecaeepcttfkim  i-p*rt.eap.ts>mum.liO. 

l»7 

frafertim  cgteande  fumtts  in  ariitre  natutari*  o».  1 7 t.  f-eed. 

Cempresm^eprimependeatepefe/tjien  feeudum  vel illi  addi  ifua. 
litasaut certa fermainx.pae.e. Si  nu.i^t  f-}x9 

Cen^remiffmmijuandeejf  nullam  exaliijnataufaieen  dicitur  fa 
tere  attentata  in  & par-eap.  1 5 .««.  1^1  fe^. 

Campremiffe  pendente  eitra  vitium  attentaterum  petefi  aBm  fieri 
fui  tenderet  ad  enaetaUdandum  eempremijfum  ia  x.par  tap, 

fted, 

Campremiffe  pendente  paffimi  regulariter  citra  vitium  attentate-, 
ruM partes  ire  ad  Imdicem  ardutarium,  iudex^m’ pe*  eet  adi- 
rm etiam  eempramiffe pendente nalidt procedere in  i par.ea. 

Cempremifiependentrpeffuut  partes  etiam  principem  adiret^im- 
patrare  Judicem  ai  te  in  x.par. cap.i^  nu.i66  f.eed. 

Campmmifie  neceffarie vigere  flatuti  pendentenen  peffunt  parttt 
ad  Judicem  erdimarsum  aeeedart , ludaxcjue  aditus  nen  pef 
/etvalide  procedere  pofifuam  de  hac  cempremifji  pendentia 
frit  eppefitumyVt  iufra  num.  1 ti.fel.g  io.tm  t part.  capi.  1 \ . 

fe^. 

Cempremijfumfalhpn  in  afhitraterrm  impedii  vteependentepar.- 
let  nen  peffmtire  ad  Judicem  erdhtarium  iimiffe  arittratere 
m X par.eap.tiJiu.iH  fjio 

2 fiam  fi  pars  vellet foluere  censcentienale  nu.  > t etiam  pefi 

latum  laicdumaiariitrarerenu.i^c.f.i  {Q  t^euam  fiadi 
80  ariitramtntofmffet  petita  reduSio  ad  ariitrium  ioni  vi» 
fi  ^ma  ntc  tume  peffet  ad  peimum  Judicem  redire  iiidem , 

*>•  fSi^ 

Campremifteus  nen  petefl pendente  eempremiffo  Judici  adire  cju  1» 
da  in  eefrit  appcfua  elaufula  ifued  ttues pm$a  cemmitiatur 
petiti  fretis  eentrauentumrate  manente  eempremifie  in  x. 
par.tap.\^.nu.i9x  frod. 

Campramiffetaori  autexpref^per  partis  esmlagate  men  pateif  am 
plim  ad  Judicem  irt  ii*d.nu.i^%.  feed. 

Campremifie  pendente  nen  peffunt  partes  relsfJeariifre  ad  Indici 
tre^mandeinceenpramifianuUa  tll appefiiapfnain  x par.  e. 

M »M»  feed. 

ytifi^efJappafitaiSamfiiiariittr  ineuentumnan  paririe» 
uii  ^ nen par/rs  fusfient nipuUta  iiid.nu.  1 96  f.eed. 

Campramiffaln  eumfa8efmi  erai  alias  cempramittentium  Judex 
eempctens,fi lUe  uau detlarauit ^ua  freultste  praceffteam 
deeaiudscetmr  tan<^uamie  ludite  aen  peseruut  hee  eempre» 

miff»  pendente  ad  Judicem  ordinarium  ire practfiufruedifh 
Judsftt  pafi  eppafitam  excepriaaem  paadetU  di3i  campremif 
fieffetsnuaUdus&atttniaiut  m % paexaf.i%.  numera  200. 
yWw  eod. 

Compromittentes  nan  peffunt  reli8a  ariifra  ad  Judicem  ire  fuan» 
da  fritappafitnm  paBum  de  non  adaunda  Judicem  tn  x par. 
cap.t^.nu.xoi  feed. 

Campremtffependente  licet  regulariter  liceat  parti  Judicem  erdina 
rium  adire  id  tamen  intdUgitur  dummede  per  accedentem 
(eluatur paema  eenucntienalis in  x.par. cap.  1 f . numera  204. 

eod. 

ii^ad  Judicem  iuotit  ad  implarandtmeffeium  frnmvtta» 
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gat,ariiirei  ad  laudum  vtl  fertinm  eligendum  vt  num.  1 0 J ♦ 
fel.ced.itemnifi  acctffmiadiudicfm  fuffer  faBus  perprecu» 
rateremmeum  aifrme  /pectali  mandata  aut  ratificationtJ 
meanu.xQ6  f 

Ctmprpmiffependenttlicet  altera  inuitain  multis  re  filus  nen  pef 
fst  una  pars  Judicem  adire amba  tamen  peffunt  nec  per  hae 
dicitur Pfna  aUgua  cemmitiiin  x far. cap. % y.  numerexii. 
JW**  eod.\^x 

^^*t*premiffe  pendente  Uret  riguia  fit  ^ued  regulariter  dJtur  attea 

tata  falli/  tamtn  m emnibui  illis  rafiui  in  quibus  fallit  re» 
gula  de  attentatis  lite  pendente  puta  tfuaudeeffrmus  in  ren» 
ttnuantevelindiucr/a  eaujat^  alij  de  t^mbut  tnc  remiffiui 
in  t par.e  ti.nm.xi^  f.eod. 

Seefaeit  eum  incidere  in  panam  tenumtionalitbi.xo^.feed. 
Idtnufnne  in  penam  at/en/atemm  ibid-nn.  xz9  feed, 

Comprenuffe  ti>ebligatienein  frrma  camera  fibiadieBa id  ctnfe» 
fur  ABummtiUud  fit  extcpuendumntfi aduerfustum  fitpeti» 
tareduBiein  xpar.eap  i6nu.ta  /ii4 

Compulferialet  peffunt  decerni  eencedi  etiam  litt  ptndante  1» 

x.par.e  alim.xo.nu  X /«JO 

Ken tamtn dteferiateinhenerem  Dtiibid.nti.g  f.red. 

Campmlferprecedtni  peBfnam  fuit  rteufatHi  nulhterprecedit  ibi, 
c6.nu.ig 

Campnlferialei  cenetdi  peffunt  pendente  dilatione  ftutermwp  re» 
mifferta  d par.  x.c.  J.nu.  21  / » 7^ 

Compmlfer  prctrdtnr  pefj^uam  caufa  a ludice^ni  compulferialet 
decreuerat futt aueeata  vaUde  prectdii  d.par.i.  cap. 10.  nu- 
mero a\ 

Compulferialet  firciolei  denegantur  pre  extrahendis  precefiUut 
vtUBisfrBupefi  tnhibit.x.par.taf  x6.ampl  io.nusn*re7. 
felio 

Cempuiforialei  fpeetaUi  dantur  ^uande^e  ad  probanda  attenta» 
ta  & in  trufie  nem  in  g.par.e.x6.na.i44  f.67 

Conceffie^naUbet  tn  parti ipraiudicium  lite  pmd.faBo  oB  inun» 
Uda  in  verb.  Di^^efirie. 

Conerffie  lite pend.etiam  metu  proprie  faBa  non  valet  frtunitun 
tommu.in  x.par  tap.  1 x-ieatten  appell.pend.limit.  j z.nmm. 
31  fm  /joj 

* Concurfi.1  plurium  aBionem  faci/  utres  dicnhtr  recrero  al/io» 
TOru  indaginem  r.l7.o«t.  < 2»  f i 69 

Cendernnatus  pendente  appelUriom  ab  te  inferpofita  nen  diestur 
infamii  fedretine/  Jura  tini  Remani(i>  teJlamenti  faBient 
aBiunm&paffiuamin  x p.e  sx.inprefst.nu  JOa.  /19« 
2t fi  inierim  deceat  rrimenipfiut  cenfetur  adeetxeiuBmmv/ 
etuj  cadauur puniri  non  pejfit  tbid.nu.  to  j f.eed. 

Sifieffemus  incafu  quo homtou memoria  damnari poffit ibU. 

uu.iOA  f,od. 

Fallit  primum  dictum  de  teflamento  quando  extat  tonfuetudo 
quod  ftrdtnicerput^ptrdat  etiam  bona  tbi  »•.117.  /.197 

Condemnatus  non  dicitur  it  famis  pendente  Termine  ad  appellan» 
Lendum  &pottfi  fnlari,^  eius  benatran fiunt  ad  esus  hare» 
dtsinxpaT.c.\\.nu.\9  fii6 

Condemnatu!  tanspeam  v/urariui  d publicatione  &cenfi'catient 
bonorum  fi  appeOaietTif  non  potelf  inttnm  contra  eam  fi  eri  e- 
xteuttem  X p c.ix.Ampl.^  nu.i  /207 

Condomnatus  de  trtmint  app^am  fi  non  foteB  dar*  fidtiufferts  de 
tintiur iH carctribni ibid  Lm.gg.nu.i 
Condemnatu!  qut  intra  decem  diei  d fententia  nen  appeSaait  fi 
peB  atetm  diei  citatur  aj  videndian  ft  declara-i  tendemna 
tum.ab  hae  etiam  citaiienc  0-  merinone  non  potefi  apptUare 
pofi  hpfum  decem  dierum  a primafenten/ia  ibid.  limtr.  y o. 
a«.iH./.294»«  187  /295 

Condemnatus  cum  cenfi/eatiene  bonorum  refii/utuseiPrinctpe  pj» 
donte  peeteffu  refitiutieuii  nen  recuperat  bona  tonfifiatain 
xpc\%jim.^6 

Conditienonrttretrabi/min fcntentqs cenfurarumin  x par.c.ix, 
ltm.x\nu.}i 

Condi/ionalieaBui  ante  implementum  nihil  ponit  intfiettum  fi 
fimus  in  decreto  irritamt  quod  aiias  fJc/ ignorantes  ligarcj 
tbi.lim  yo.aa.i2o  /29; 

Conductor  qui  percipiebat  fruBas  & pofrrat  alteri  fiubteeore  fi  fpo 
lietur  dicitur  haberefiatumadquem peffi/,&  debeat  rtfittai 
ing-pex^nu^o 

Confefiai0eenuictusfiappeBrt.non  retardatur  exeeutio fecundi 
comm.opi.O' peccaret  ludcxfiiUamadmitteret  fecundum  a» 
Uquos  tbi.dmpl  q.Hu.  11  y 

ConftffuspereB  condemnari  etiam  fipsec^m  alius  tffet  nullus  ib. 

/.2C« 
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• Cenf*$0Mtmmt4ttfittthdiffa^fi»ntmp.i.tx6.nH.‘J'l  f6} 

• Cfr^fefsoi^/r.t»  fA(i»nt  rfmmr9riii^..\.e  f x6 

• C0tiftf[x»  Ndtarif  <ju»d  infirumanium  *l/toe«tiftei»nnfit  f»l'um 

tUi  .itimdAtmr  t.i6-»u.T6 

C*nfrfi»/0Liefta>tt*xrev/.t  dumvu>Jnp$i-ffuf»Ar*fi  tfausnrn  fu^ 

rtf  fa^eUvrnaapi^A  /te  A^^Uitiavedeuesi  irifr 

md  txtfutitntmjuuudttm  cammAatunbfsrm»nUAinit/*-  v» 
CT/.IJ  f-l07 

C4afiji»  (aHa  in  tvrturn  f»ff  a/^UarUxita»  i dtcrtto  ftrturx  aan 
v*'.9t ibtd-ltm  \.nt$  \o6 

•»  ^Mtsda  $11*  fx 

[xofjff*tur$hidhn$  ^.nu  6 f.i^t 

C0xft{fi0f*rii$  pluumxtmntUndiffletiiid.  I$m.i0.x»tx$er%>  i ij. 

M.  »yj 

Canffjp»  tx  <$$*4  rtfnlrnt  n»n  /»#  entis  ad  ff/^$*m  vt  txtlu^ 

AAtht  muitasAtioMt  nututAiarum  sUbet  tjit (l»fn$n  i.pxf- 

nn.to  f.',6 

StcxJ  fi  rerpit  aUxjtixm  dulitAtientm  ibid.tiu  7 1 / tad, 

Can **{$Uuni  tx  facdutiiane  tertum  pe*  praeurat  arnn  gener  a 
U>n  f*»l*  inif$tM  narrAlter printipaiis  naa  /"ff- 
tit  jdp'ch*ndMmtntr$$/i9nfrnia  | pare  i6ju$.7t  /.6) 
Canfefftartfnltant  tx  mandato  ad  cedendum  atteniAntif  ne»  pro^ 
idt  Attentat  A,  $mmo  nec  ipf*  ee,1Io  vigore  dt^i  m t»Jiti  fa. 
i\A  tllmpToh*tfi  ^iionontxSAbdtaltentatAtUd.tt  71  f.ted. 
Confe^iorru  hnrfeium  tf$$od  confit  tus  i»  t iaJlaattA  eonfecjneba- 
tur,$a  eau/A apfollatioiui  nonhabttUeum  ^.fArt.e  ix  tim, 
tf.'ft$iuti  ^ fi6o 

Confirm-xtioafitti^xi  dicitur  Attentatus  A Prineipe  exciru  fcten 
tia  c tufa  cognita  & paeto  ci/*fAf$0a  oxeludit  attoitata  in 
\.p  c /^Mm.xa.nn.i  /•(!< 

Q^tUefi  g:ntraU$n  tjuiLu/cunque  Aftent.xfii  iiid  nnmeroi» 
folia  tod. 

Confirmatio  tle^UomspendenteappelUliono  f.i0a,ron  videtur  atw 
ttntaia$n\^ar.e*p.\x.itattent. appella pondjim  { . a«.i. 

f.iio  »41 

Com/rmafie  t!e0ignit  obtinet  vim  fontentia  ^altoa  debet  intra 
decem  d$ei  appeilxri  tbid. 

• Cenfirmatiointrufinonvalit  e.tiMm.^x.nm  jo  / 

• Confinnanoinuafiowinon fiuff-agatHT tbtd  nu.i^  f tod, 

• Confirmatio  ludids  de  adu  aiiematoanfit  vaUda.  ibiJ  nnme. 

68.  /j«4 

• Confi  ma/ie  Papatfxot  defeffut/nppleat  ibt-nu.J  /joi 

Contumaxfiefni  non  ardatur  ad  appalt-mdtuei  intra  deeem  dm  a 

Ttcitauo.u  fensentiaftd  notilta prout  fn»t oitUm  ad  DomS» 
^ptredidum/emin  loiobtnefietf  tbt  hm.^o.num.1  uy, 

Jttm  eonUernnatxt  per  audientiam  liltrarnm  centradiOarum , 
ibtd.xu  s6t  f tod. 

fiifi l.tiuer tondemeatuifuifiotauieaeit-fus  perfonaliter  pre- 
euratoreftjueeonfiituit  ptrQuoramai/entiam  fuerit  eandem 
natui  «uo  cafiu  per  rellituuontm  in  integrum  lalii  audiretur 
iLinu.x^i  f tod  <ynu.\t^  f t-96 

Jtem  lontumax  diceretur fiRus  dominus  fi  iliiui  proemrator  ^mi 
f..erat  ad /cnio  itium  vteut  tohtumAxnon  fmiptt antea  tfie^ 
dut dommui litit ilid.nu.  i6)  f *od. 

Confirmationi  Papa  regulariter  fiandum  tRiii.  lim.ix.xume.x, 
felio  got 

Confit  m*  •ienrm  attentatorum  impetrant  videtur  in  rfiedu  nouum 
tus  tmpettart  i^.nu, » 7 f tod. 

Confirmans  c^uod  nu  Ilum  efi  dare  dicitur  iftid  nu.  1 8 f.  tod. 

Confirmatso  m Itfigio/a  ptr  f rinrrpem  faRa  n»n  valet  ijuo  mi- 
nus Index  poffit  in  lite  mota  ad  viterioea  prosedere,  sl/id.  nu- 
mero xx  /joi 

Confirmatio  rei  litigio/a  etiam  motu  proprio fa3a  non  ualot  fecnn 

dumeommu.ilni.nH.g6.(^  J7 

Confirmatio  tx  serta  fitontiatnne  fieri  dicitur  ouando  ineadrm 
eUu/ula  ex  certa  /enientii  vel  tenor  rei  confirmata  fuerit  in- 
/irtut.vel  fuerit  afpefita  clam/uta  nen  ohfiante.^e.  vel em-t- 
nauit/eemndatifii$.!bid.nu-^Ci.4i,e,2  ^4^  f.tod, 

Confirmatied  Irintipe etiam  ex certA/ententia  fa3* nen prodeQ 
(fiurtjusom  n ifi  faSa  fuerit  cum  cau/a  cognitione  parte  eita 
tac^uando  fcilttet  adtfi pan.qua  citari poffit  ibidem.lim  41. 

f.eed. 

Confirmatio  asfui  attentati  faRa  ex  certa  fcicnua  frincipu  tum 
cauft  tegmtione  & partiscitalione  iMpedtt iliitu  rtHocatio- 
nemibtd.nH.47  f eod. 

Confirmationi  Vapain  praiudicium  eoncedentitrerulatiter fian- 
dumefi.Jtent  inpratudt.i.%m  tirt^  ottamfi  fitfacia  ox certa 


/'fien/iaibid.num.49t49.(^  40  /w. 

Confirmatio list pendente d Prinetpe  f xRaattentatunem visto  mou 
carvetuifi  in  eafui^etexpt^efAd.i  me  itiaUHsvel  appella- 
tianis  ibi.nu  { I f.tod- 

. Confi'naiioattentxti  per  Principem  fi^arefulariternanimpaJit 
ilUus  rtuotattonem  nift  fuscet  ex  eeit*  fttenria  uuerueni/ 

/et  eau/d  eogoitio  CTpnrtii citduo  etiam  fifusfietfuta  motu 
preprtoibid  na  6'i  6l.bx.(^64  /i 04 

Confirmttiono  'rineipii attentata  purgari  dicuntur  qsoando  pro- 
reffitcMm  tau/a  coputioie  parti fq  ieeiranone  g^con/oqueu. 
ter  ex  Principis  fcientia  la  ) p*r  e.x^  nu.tai  fpi 

Confirmatie  fenufa  nu'liteT  capte  atdeturpurgtrt  vitiumpraceden 
ntnuUitatiitbinuCl  feod- 

Corfiwtano  Principii  cum  exnfo  cognitteme  perti/qi  eitasiome  fa- 
et.xvidetur  quodammodo  kobtre  Vim  fentensU  ibt.70.faod- 
Confitmatio  fi  petatur  declarari  nuH*  , hae  aulltra/t  pendente  ni- 
hil cf/t /nnouandum /ecundim  Inno.ty  tnfra  nu.  1 $ . f«  x -p% 
c.\7num.4 

Cenclafie  in  cau/a  in  prima  inflanti»  nou  peatludir  viam  reuocu- 
tieHiattentatorumin  x.p /tcundmavtrioeemoftn.remiffiuk 
C.4  Ampl  9.nu.x  /‘104 

Conclufio  in  caufa  in  prima  infiautia  fictano»  nocet  quo  minue 
qaupofitin  xJnflantia  uonjtdaetumdeduceroin  x.par.to- 
1 x.dratttn.eppeU peni  lim.x7a1u.xo  /•>74 

Conctufio  in  can/ataeiti  -ib  un.i  tantum  parte  ficta  puta  per- 
mt/fionem  citationis  ad  fenimnam  non  praeludit  viomrtuo 
catiaruattentaterumil»  ^ par.  quenisO^tntroquod 

trmptesnuaq  fig 

Conrlufiein  cau/a  principali  f tc/a  uon  oifiat in  eau/a  appe3afia- 
nis quo m-nutqrei  po/fii non  deductum  deducere  ,0>non pro- 
batninJxobareibid.nui^  f.tod, 

Hift  cau/a  appedattonti  fuortt  expete facta  meatio  ibiU.  nwno- 
5 6-  - f.eed. 

Conthfioin  caufa  Ueetretentatommani  epinieno  procludat ui» 
petiiieni  reuocetienis  attentatorum  nen  tamen  praeludit  uid 
expedit  toni  eau/e  attentatorum  fi  ante  tonciufijuem  fuerunt 
petra  rtuoeart  tbt.nu  fo  f.  i4 

Conieetuia  non  ftffii-uni.fed  notitia  tiara  reqmritmvbi  ngHur 
depriuationei»  x px.4.in  prafa.1u.7x  /‘.49 

Conittgsbus  fi  matrtyienimmde  lurt  non  valet  poff  contlufionem 
in  caufi  prJ»iU'i  potuit  necianicemreddont  debitum  in  1. 
par.eap.q.deelar.A-xn  47  f.i6o 

Conftnfui partu  tnafntaeitu>  exeufat ab  oHontatis  in  x.p*r  c.4. 
hmAC.num  x.^/tq.  O duplex  huius  dietirarioa/fignafur, 
lbi.uu4&^  ftJ9 

Lim.t  minitsvtibiJ.t^.g^  16  /‘4* 

Con/cn/mt  excludit  dolum  eiui  qui  aliquid apf  eontr*  tonfentteu 
itm  ilid.nu.  f f.tod. 

Coa/en/ui  partti  /eUitnullitatemibid.nMm.q  f.tod. 

Con/touro  m imrifdsttiantmsnyerb.lurtfditti». 

Con/tnfut fifiroatiomi  prafiart  potf/letiam  Uro  pendente  firefim 
giotie/tit faciaautelitemmoiam  ibidemUneit.x^.  numero 
!./•/.  If4 

Con/e»fnt  proli  tndum per  Cardinalem  fuprr  priuationebontficif 
vaeantiiperobittrufamUiarupotefip-afiaiilue  pemdenle  fi 
proMifiof Alt  fasta  ante  litem  motem  lii.am.x  f.trd. 

Con/snfut  parttum  vbirumoutin  aliquo  actu  eon/iderari  pofeff 
/emper  ille  actui  exca/atur  mviiioaitentatoruruim  x.par.e. 

] I » f.x^l 

Confen/us  partium  regmUriter  videtur  reddere  lieitum  O»  validd 
quod  allui  tj/et  tlliatum  d»  inu-i  Udum  thid  na  1$.  faod. 
Confenfu  partium  fufitaeriHideturappeilasie  qiuaiskt  t^et  nui-  ' 
la<3'friuolai»x  par  e V.Jsm.\oxu  U6 
* Confen/us  partis  etiam  prafumptut  fuffiei/ad  exrufandnm  ffo- 
Itaiorrm  «fiHefnumrefiitutioncp.j.t.i  t.nu-A7  f.txx 
Confilto  fapsenfts  rtmtffie  cau/a  fa(t*  fu/pendir  iudsth  luri/dt. 

ttionem  in  x.pat.t  9 nu.  1 / ( 74 

ConfiUo  fapoentit  pendente  ettam  inUanfia  tau  a /u/penditur  fo- 
eundum  alsques  tbid  nu.  ? f.tod. 

Cenfitio  fipicnfiirthiio faciendo  aquiparatimrecu/ationityap- 
p^latirui  ibtd  nu.  4 ftod. 

eonfiUo /apt entis  ptndmie  u ludito  gefta  /unt  nullo  (^attentofo 
ibidemnu.^  , . . f ’:*- 

sonfilto  fapteuiis  pendente  non  diritur  attentaro  fi  Indtxremiffim 
nem  ad  eon/iiium /mpitmtii  reuoeomttm  x ptsr.eap.to.  lim  t. 
num,4  , . /i»* 

Conjiliiuei  Xeopclitasitm  cen/uluit  Rotam  R omanam  im  J por.  e. 

t.nu.uo  f.6S 

Confi- 
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I N D 

* CtnJUiumfafttntiiMihiiifumfhi^tniKfrtftmttHr  miJipMrtn 

fr€ftntu,{.^»M.x%  f.  j 77 

* C^/iIsum  /afuf »tf)Jt*plmr$iui/i/rf(fuirtndum^$u  inter /t  di 

/eerdeut  ladtx  mMetti  fartu  cen/ilium  f«^ui  fettil  iht.  nu, 
16.  f t$dtm 

* Canfrlif/Mfttntit petili»  ttfin  folmm  eptratttf  nnHitaUmjenten- 

tid  fi  iUa  fine  eeafiii»  preftraiHr  verum  etiam  eoneiufienii  iu 
eau/ad-c  9 nu.io  /«I77 

* Conjulio'  aH^uam  didfur  h-t^ete  lurifdiilienemt^usud»  tudtx 

eius  cenfiUnm /etjHt  tf  netur  d c-9nu-,i  4 f e»d.!77 

n»-.  f-lum  orta  metu*  caMjaJtdem*  erdinem 
frettjfMt  cirta  atctfieria  j 4 f.eed. 

Cemux*  jncidtnsMrftttdint , erret itm  t*uf*ip»4  dieaturre- 

mi^xui  X p t-4limi.n.97  f.ixb 

C»nnexa,(^  t»niumBa  tUadtekUOvauaeXfeitinentia  faUtrU fi. 

faratieuemnen  reuptuni  ia  x f e Um.z.au.  11.  fisd 
C»x*t*xff**  eau/atum  quead  e^cclum  at  ter»  laterum  dehet  tffe  taiis 
%,iftntenua  imnatau/a/eueapitelat*  portat  exeepttenem 
ret  iudifot* to oh»  tbi  nu-S o f*}^ 

Cenuex»  eou/a  que  ditaarur.O'  qua  fi  forat»  ia  i f.e.  xo  hm.  5 . 

num6  /401 

C»n fiienti»  triplex ejl  remifiiuein  x-f  e.  l otteat^ppell  pend. 

hm.ioau.7  /ifx 

Canfiieati*  Judieisfi fimfUeiter »»a  eaeretur  fid addatur  quaiu 
tas  refpidem  Juftuiamputa  ad  tudieium  fua  tenfuerttta  tic 
abetus  fiatenuapatetl  afpedart  ibt.»u.  1 1 feedem 

Cenfiientta  /udieu  adiret  vt  abetut  fintentia  affeUart  noa pefiit 
dtbrt  efieeum  iuditiedtfireiieaifiii  ru  i)  f.eeJtm 

Caafiqutatia  tenet appetlatie  eptrati4r'fffiiiMm  Jufpptfiuum  tti» 
efioffentatatbid.an.p.ti.uu»  J4  /xi8 

*Cemfiu  diciim  qui  luem  cemmutmm  (antra  alium  habet  ua.  1 ». 
ampl.n.nu.if 

Ctejart  iieti  f quit  eiufdem  litis fi  tamen  haberet  alium  diue: fum 
preturattrem  apfellatie  (enjartit  nen  tuuarei  tbi.amp- 1 1 .nu 
meret  f.xtx 

Cenfertes  eiufdemlititfifiniuUappeUauerunt  ex  appellatione  alte 
riutxemiuuanrur.tt  ideeprefitutie  vniuman  fiflinet  appet 
lationem  torum  qutnen/unt  prejetufi  irstexpefitam  per  tet 
uppelUtientm  tbid.nu.f  f.  eodem 

Camfffrtii  appellati»  nen fred^  quando  aUj fintentia  acquieunif 
ibid.aum. lo  - /xt_| 

Jdam  quaude  lata  t fient pluret fintentia , vaa  eentra  flutet 
ibidnu.ii  feedem 

Cenfirhb.tiufdemlitiieemperitreua€»tieaifeuta/erumtu^.p^a, 
)X  HU.7  deaSe-t^quitpofieffjtti.reueeal  petere  f.6. 

* Cenfiare  dititur  quaade  de  aliqua  re /uffieienter  cenliat  p,} . p.  14 

q.l.uu.90  fxy 

Cen1:Henua  eaufa  qua  dicantur  ruu^Mt  in  z.p.e-4  V.x.n.^.f  uo 
*C»ntinuantn»n  atttntat.f!t  debet  effe  inteqer fiaiut  appelinnht 
p.i.c.it.Utnit.xbprikeipahnu  t /17 

Centiuusntnem attentat ted  e 4 Amp.iJo  ll.f.iQO.t^  iJim.nu» 
i.f.  I rotia  aUeioteu  tbtd.uu  5 f-eed»  1 o8-{^  limit,xa, 

i.nw.titf  /lij 

jUnfl.  J .vt  in  tantum  hoe  froeedat  vt  prehibitieA*^  impedimtn-. 

tmmeenitnmandi  dicatur  attentatum  ibi  m.8  f loy 

Ampt.x  etiam  fi  xjut  pofjefiiet.it  effctpnnetpaUtereentfa  tus  in 
Judtetmm  dfidu&um  ibid.nu.  9 f.ted.  1 09 

Intel  nifi  feffefio  efiet  teutra  lut  ibijtu.io  feed. 

jlmpl.  f .ettam  fi  quit  fuerit  inhtbifut  ibi.nu.  11  ft  edem 

Piifi  pefi^i*  effetcoutra  lut  ibid.nu.  1 x feedem 

£j  ntfi  taltt  peff^ie  efiet  tmbida,&  ia  dubium  reuecata  ibidem 
num.iq  feedem 

jimpl.  4.  etiamiapefiefiiemeacquifitapareUufuUmtenaitmti 
ibtd.num.  14  feedem 

Piifi  Ut  penderet  fiper  validitate  x/tl  inualidttate  eentraSus  irt 
que  eil  appofitmm  eeuiii  tutum  ibtduu.  1 5 feedem 

jlmpl.^.nen  filum  fi  eadem  per/ema  eontiuuet  verum  ettam  fi 
alta  quaprimam  reprefintetibid.nu.  1 7.&  ftq.  f eodem 
Secut  autem  in  alta  perfena  in  quu  cefiaret  dt&a  repeefentatie 
ibidjtum.xs  fiXQ 

jlmfl.b.etiam  fitalit  eentinuatiefieret  fermedumreeu^ati» 
nittbtdjaux7  ftod.uo 

Jatel.de  recuperatiene  faUa  incentinenti  ficus  ver» Jieietfut  a 
pefiefient  itte  pendente  recuperaret  ibid.nu.x^  & x».  feed. 
7aUb»einfa/udequainuu.fx  feedem 

^^autemdtcaturreeufrerari  ineentinentiiu  verb.  rtcuperaiie 
Ampl.7. etiam  fi epm  efiet reptUere  vcUntem  ingredt  ibi.au  jj 
lofelt.remifiiuitit  nuii  f.  eadem 


F-iO  in  rebut  mebilibui  ilid-nu.j6  f eod. 

jUnpi.^.ettamin  toqui  haiens  facultatem  propria  auBontate 
defindendi  ret  /uai,f^tuifiit  ad  tonfiUum  ttiium  proma. 
utstentianetbid.nn.^Z  f.eodem 

JXifi eenfiltum  vitra manufentionem altud apat quia  heedici. 

tur atfentaium  ibid.nu  40  f.ll  t 

^mpl.9  etiam  fi  huiujmodi  eantinuatie  fieret  per  medum  reft 
ihen1tibid.nu.4i  feedem 

jin.pl.io  enam fi fefiefiio qua  ditititr  eontinuari efiet  tufirumi 
ralit  valtJa  ibi.uu  44  &fiq,  f eed. 

¥ait  quande  infirumemtaiit  acquifitie  nih  H tribueret  ibid.uu. 

46  fuedem 
Tali  x.fia tali pefiefiien» pefiifier fuifietjxjulfus  ibidem.num. 

47  feedem 
Tatl.p.fi peft talempefejfierem  adiutrit  Judicem , obtinuerit 

tnoniforium  contra  natural iter pcjfidentem vt enaeuartt , O» 
f.HchasTeliituerei.t^  poHeafuertt  inhibitus  ibid.num.49.t*f‘ 
fiq.  f.eodem 

jle/ipl.i  i.etiamfi pofitjfioreinenprobartturinfiecie fid  inge^ 
ncreibii.nu.bx  f.MX 

^'.fihuius  rei  alius  effet  in  pofieffione  ibidmu.  6l  f.  tod. 

jimpl.  I % .vtjufictat  etiam  pofiefiie  prajumpta  de  here  ecmmif 
ni  ibid.Hu  44,(^fiq.  f eoU.fyfiq. 

Lim.bot prime  quando  ipfimet  ordinarim  cemmipfiet  eaufam 
jupersoritafii.t}^  lurt/diiUonit  ibi  nu.  66  /*  I ■ ^ 

1.im.  X,  quando  ille  qui pafiut  ^attentata  probaret fuam  quaji 
fofiefiientmante  litem  prtuaiiu*  quoad  centinuor^velenteen 
ibid.nu.6S  fi.  e»  dem 

lim,  q.nifi  efiet  quahiojuper  itlafefiifitene  qua  dicitur  eenti- 
nuataiiud  nM.70  feedem 

tim,4  quando  aUegaturpqfieJpeprepTia.ficus  fipefiefiietertifibid, 
nu.px.^iued  Jntefl.itt  me1eferttpibi.nu.7x  / 1 if 

jimpl.H  rtiamiu  anntxit,(^aceefiorqiaquii.ver^(^aBua. 

Itiernonfuirin  pofiejj10n1tb1d.nH.7p 
ijijicenflartt  pofirfienem  eorundem  efie  petent aHumibidjtm. 

74  e feedem 

jfmpl  14  regulam  peocedere  nen  filum  quead  effectum  percipii 
dt  ftuHus  ac  caleroi  aQui  fofiejferie  faeiendt  verum  etiam 
remfufet  qua  htigatur  alter  i leeauJi  ibi.uu.  76.  fuod.  1 1 4 
hiamin  letrtione f*Ba  folemtioriibid  nu.7^  &fiq.  f.ted. 
Ampl.  f .vt /uffctat  habere pefiefiionem  medie/arii  ret  fuptr  qun 
litigatur  ibid.nu.  80  f'*** 

Ampl.  1 6.vt  jufficiat  triam  tiuiHt  pqfiejfie  tantum  ante  It/em 
ibid  nu-i  i d*  fiq  /'•11$ 

* Qua  etiam  19  Ampipefetl  Aniliori  adhuc  vt  etiam  findat 

ciutlttfima  pofiefiie  ibtd  «»87  / eed.  1 1 ( 

Limit  prime  quande  Tapa  eaufam  ad  fi  auecafiet  ibtd  nu.^t. 

filie  eodem 

Ltmit  X quMndevterttur  poffefiione  diaerfo  mode  quam Jaeeret 
onte  ltttmibid,Hu.9x  ficeti  11$ 

Itm.p  meo  qui  efiet  in  quafi  pofitfitene  eligendi  de  Jure jfitda- 
hnen  autem  de iure cemmuat  tbt.nu.q^  f i\6 

Centrarium  uu  98  feq.  f.  eodem 

Lim.a  quandovetevel prafumptiui  non  tenilat  de  peffefitene 
anttUltmibi  nit.ios  f.eodem 

£riam fi nonprobarefur aduerfarium  ejlein  p^efitenefid  tfic 
mus  in  dubto  ibid.nu.  i oi  eeufrarinm  ibid.nu. xux  dtfendt. 
tuT  prima  op’.nu.iO},(^fiq.  f. eadem 

lim.  $ in  pofiesjione  noua  ibi.nu.  1 11  fi  17 

Um  b.quandoia  mneuante  huiufmodi  denotaretur  perfidia 
ibi.nu.Wd&fc^.  feedem 

Cenxtnuaui  aon/peharead.Limit.i.in princ.nu  7 /-180 

* Nec  attoniat. eap  4 hmit.t.nu.  116  /.117 

Contirnuansetiam  appellatione  pendente  non  dicitur  attmtarein 

X p.c.ix  dtallenr.opptll.pend.hm.i6.nH  t f^7$ 

Continuam  appeilationt  pendente  lou  dicitur  arteniore  etiam  fi 
appellotiotjfetintotpofita  a fintentia  qua fienm  traheret  exe 
tutionem  ptaterquam  in  /ementia  exeommnaicattenit  ibid. 
nu  6.&  7 feedem 

Continuans  pendent»  appellatione  non  dicitur  attentare  eud fi  ap» 
pellatio prima  facte  vtdeotur  contra  iut  & exprejjt  fure  con^ 
traiiaibi.nu-H  f tod. 

Continuant  etiam  fi  fuerit  inhibitus  non  dicitur  attentare.c.  10. 

• hm  9.UU.I  /«404 

Continuarepefiejfonem  non  Hcefpofl  inhibitionem  in  vim  confit 
futi  fofjtjserij  appcfiriintonfraclujuptr  cututvaltditatetfi 
Iit  introduHa  ibid.nu.  4 f.eodem 

Coniiuuant nenatetntat m j.p.c.xtnu  fco 

d 3 Coa 
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C9ntinu'^’‘.t  fHvnp^JftffitntmridsiBhutfinienrtii»»  diciturAt 
/fij.Mr.*  i /ij^ 

Utc  fimiUter  in  i j /« '•  ^ttvttnhhtu t qM  rtmi'- 
pH\,9'  fnmntaiim  rrn'  ,tra  tfur^t/  rn  6 i f tod. 

C4fiti>'t*/*^*f'-P'(l*f'^fff><iiciimitt*Hitnt9ninitnli  tam  ttruprrat 
a.Umitat  i fu.jt  f i lO 

Cp.ftntirns  dpitmeni  fei^Hffiratttum n»n  VflUdat  fetjntfirmn 
p trat  altai  inu^lidum.i^Hii  'tafe>4ftfft  intiiliptur  ijuaimtit 
ftautiiro  UtMttfitrin  I p.c  77  /^4 

Ctnfaa^umi/attm  prtliMt non  /ojfeit  aip rfiam  p’"i>’tur  ^nJus 

etTiftntuiMiatis in  i p.c,ii,d«ant.app*.ptH  Um.^o.  nu.iS 
fel 

Ctntumatin prttaraftrij  cmtraHa  ttram  arhinrt  ntn  ntctt  d^mi 
ntin  \ p-c.xSMtt  f >\^ 

* Centnmatta  afftris  maser^nam  rei erp.i.in^afat.  nume.41. 

foUe  4 7 

Ctntymoriaprotnratcrisnottfdemintin  x.p  e ix.dtatU-  apptU, 
p^d  f i9t 

Ctnrumax  non  poip  mQe^arelttiependtntiamtfu/tmperrontum» 
X pxT.c  \.hm.  t)i.num.i  7- fili* 

M»  _ 

£t  ita  ejft communis  ipi.iH.nu  x *od.f.  141 

Lim  <pkC'ido contumax  am^arutt txptnfas  rtpriens purgat 
tenTu>n-retam,ibi  nu  a-&fitl.  ftod\oX> 

C*Htumax fiiiut  poteil  appdlArt  tnfia  decem  diet  i diefututia  in 
X p c.M.num  >4 

Contu>t7V(fS>.ttlf  contemptum  ludieite^cifnr  veruj contumax 
in  x.p.ir  eap.ix.dt  atun  apftO pend  numero  171  f» 

»9« 

Contumax  in  duhio  prafumitur  piius  non  verus  ihiitm  numero 
2S0  tedem 

Coniti ax  venu  ea  ratione  non  afpcSaf  tjuia  non  compattndt  vi- 
detur ludicetn coHiemntTtin  j parx‘.p.x%.numero  50 filio 
7« 

iiauiumxr  vfus  diei  fur  oriam  iBe^ui  mittus  rite  ac  rtifi  at  in  ter 
locuteria  atpeBautt  iti.nu  J 1 / eodem 

Contra  fententiarr.  meau/a  atte^^taforum  latam  pofeffeppont  do 
tutoria  iaiullifiain  j pe  na.  154  f H6 

iiiam/i  tranfiuijfet  in  rem  iudteatam,vt  numero  ijj.  filio 
eodem 

• ContTouerfiaquandotJfe  foleatpar»\.inpTtfat.numeropx.  fi- 

lio 4 

Contronetpi  extraradifialiipendeittia  repulariier  no»  inducit  vi 
tiumaitentafoTMM  tadtmpAr.i.tn  pufa. numero  filto 

eod'm 

Conliaredenon  intereffe  dicitur  quando  coaRat  de  non  iurealieu 
ius  in  i^p.c  xa.tf.l  nu,ii  /*J 

Confiaredenm  ture  petentis  reuoeationemattent Aiorum  non  diei 
iur  etiam  fi  gratia  ijiu  contra  eum  uBe^arur  haitatdecetu 
irrif.i’ain  , p e 14  ^.i.aa  7|  f.x6 

Conflare  de  al: rutus  iun  non  dtfitur  quonfquc potel!  docere  de  Ia 
re  fuo  ilii.Hu  f x7 

Conii  rte  noi>.ri'ederioniurt  alicuius  dici  Kon  poiefiante  eo'clu- 
fevemin  canfa  ibi  nu  86  f eod  x7 

NifieoKilarcip.rcoipJfionempar/tsibidem  numere  8g.  filto 
eodem 

CIatc  confiartdenon  Irrrr  tunc  dicitur  qttandoiura  partium  fiunt 
pten^  drdMCla,(^  difiputata  ibid  .nu.^i  fi  ecitm 

Certum  id  diet/ur  quodnen  peteff  deduci  in  dubitationem  ibidem 
num.ql  fieod. 

Confiare  de  hfrufiont  dicitur  per  inlteumentum  pofifefiionit  Ittepg 
dente vtgof e proitiftonii  ordinari)  eapiap  3 t z6mu  61  fi 6% 
ItJimiliterpcTi^firwr.entum  p«ff'efiienit  capta  per  gmtralom 
procuraiotem  t unii  a nari  aitnm  ncut  ptouifionis  in  qua  de  di” 
da  pofifiefiione  fiat  mtntto  ibidem  numero  fieq  t x fvho  eodem 
61 

Confuetudopttefifaetrtvtaduiquidefiuinatura  eJfetX,  atte»ta- 

tusp  X c-4  inpraf.nu  *97  f 

Confiurtado  vel  fl-itutum  quodhta  fiententia  fiuper  aliquobertfi. 
ao  illa  etiam  pendente appelhtionematdetur  executieni.O» 
tB.tm  ebriae  .smitratur  inpof  eponem  valet  etiam  ad  txen- 
fianda  uir.iatain  z p f,i  x deatten.appeil.pend.lim.-ii  nu 
mero  1 

Confiuetudo  potefi  tollere  ea  qua  fiunt  de  iure'  ciuili  pefifiuopraut  vi 
dentur  efftMtertata  ibi  aa.}  fi.  eodem 

Corfiuetudo  pofelf  dare.Ct  follerehirifidiHioatm  ibimu  4 

£t  quando  til  raito  nobilis  tollit  ea  q.u  fiunt  iuris  pofitiui  iUd. 
num  7 fi.tfdtm 


£t aUisetmfiuetudodicilHre^onon  lenit  pbtt fatis ae mul:i,& 
magni  fiunt  iBiut  ejfeHus  remififiut  ibinH.6  fi  eod. 

Confiitutumnon  rran.fiert pofifi.e .emrerum  auat  confilitututti 
fore confittuti  non po^sdebat  m x par.eap  4.1« prafa.numeio 

4»»  fi«l  71 

* ContemptHtdeducitur.fi/eittttprchibtrioni  fiuporiorit  tJea  pa- 

reat in  praf.i.p  nu.as  /-4 

* Contreuerfita  quando  tfifefiohat, ibi  nu.px  fi.toiem 

£tqua»dofieri  dtea/uribid  nu.qg  fi.tod. 

* Credttorbabtnt  fiaeuhatem  pstrfl  rei  pignerata  fofie^onepro* 

prtaauHoritatt  iagredt,in pfiui ad tuuitem adtuertt.e  a.am 

pi.t.ifum.p  /)<;o 

■*  £t  quando ppjpit  pignus  vendere d.c  4 io prafi num.fxS  f>  79  C?* 
amp!.,.nuxo  fi.toi 

* Cred.tor  qui /eqr-eRrum  obtivstit.ieo alimtnta impoadere  tent- 

tu*  fi  nenhabetaliiendt,!^  Animalibus  fi  fitqueSlrari  rom- 
ungant.ca.  i x /f/JM.ii.va. j 4 /.1 1 6.Ac  tttam/umptu  ■ liris, 
ibi.num.ji  fi  eodem 

Cr 

Criminale  Indicium  nen  fiacif  rem  litiriefiam, adeo  quod  nSpofiit 
alienari tnx.p.e-^  Um  x.au.jx  fi-\xl 

Criminalis  eaufia  an  , ^ quando  impediat  precefium  in  eituli  in 
verb.eaufia. 

Crimiaeperviamexceptioaii  oppofito  pofeff  nihilominus  fiupereo 
'procedi  per  viam  aecufiaiioniubidem  limi.jOMumero  t ftl. 

*f5 

Crimmo/us  noteni  appeUatienem  interponere  non  poftfito  x.p  ea. 

xiMm-ii  »um  ^9  fi ioB 

C opiam  ludtcii  a quo  t et  ad  quem  fiufifitit  habere  ad  efedum  tn- 
terponeadi  apptllafisntm m x p e.xx.de att.appel.pend.ltm, 
50aa>90 

Cepia  Judieit  haberi  dicitur  cum  iit  tn  pubUco/e  efiendu  tbi^nu. 
i9i  fiz97 

1 

Cu 

Culpa  lata  non  aquipirafur  dolo  quando  delifhem  de  fiui  uaturn 

ioportat  dotum  in  prima  p,c.  i -nu. » ) J * 

* Cultui  diuinutfiauorabilis.O*  ampliandus  eap.tx.lim.i%.nu. 

8 f.i6g 

Curia  Rotn.non  eonfiueuit  rtqctre  appellationes  coram  henefiit  1 1* 
rit  inttrpofita in  't  p.e.  1 1 ampt.  1 5 .nu. 6 fi  i*  7 

Cuna  Ipifieopelii  inhibiriono  cumtrafiuns  rnteltHm  obijeitpraHi 
cii  luet  non  fitmper  tujUe.xoan  prafnu.»  i /i  7 1 

D 

* T^Atariut potffil ttUm  Uto  pendente  emendare  fiuppheationti 

q.hruAomunifiiiltt^nft-r  doeroote.e.^.hm  xjp  num.9*f  4$ 
(^lim.x9.ni*»t  j ■'  f 154 

Debitor  ad  centum  eum  fi-ieultate  ,quod  pro  iBii  pojf.t  d-irt  lerrms.Ji 
pitiaiurlifOm  (hper  tentam  tante  Suri  non pottjf  htrpendrn 
.te  amplius  vtidiRafi-teulmieinx  p.e. 4 de  ait  ht  pend.atfif>. 
primanum  ii  ■ .ji  ' " f-ioi 

Debitor  ciuitafit,(^  ex  eaufia  veSig  iliiim  pendmtt  lite  non  potoR 
adififieiinciuttattnliqutlrrhono  em,ibtdemdeela.\jtu.  5 1. 

fst’o  i6l. 

Delitor  debitoris  fifiei  poteR  etiam  dilatint  pendente  ad  fiolmtie- 
nem  cogi  in  t par  cap.j.dt  attenJiUi.  pendent,  numero  x6. 
folio  . 

'*  ITcbitor  lifeptndtnie  eapi  noupoUR  txeeptioneptrfidemf>ertm 
oppofita.Ji  tanquam  adhareni eemparuit in  ludieio  t-p 
num.t6i  fgi 

* Debitor /i  lite  pendente  fiujfieifus  rfinaturpofeR  per  eredilornn 

propriaauRcritkte  ndhue eapi.ca.4.ampl-i.numeio  folia 
100 

* Dtrtm  dies  ad  appeUandum  non  tument  filante  legitimo  impedi 

mento  /tilteet  eateerafiomiaut  abftntu  nofarq,e,  ii  nu  J9> 
folfO  1 88 

* Decemdiet  ad  appellandum  turruvt  a dienotifi4,quep*r  inti- 

mananem  tnjtrumenti/enteia/14  fieri  debet eap.xx.hmi  fo. 

* iiUm.77  f >9*’ 

* Decem  aits  ir.tra  quot  fieri  debet  ratifieatio  inteiliganiu  • a 

dte fiatmud.e  ix  Um  ^o.nu  eod .>'191 

* ttiH  dubio  ratifieatio  intra  diRum  tempus  fiaHaceafit  lur  ib . 

num.h^  f.eod.x>pt 
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Decem  iUt  fu!  fclent  /l*ri  aJ  s^elUrtJtrn  currunt  erinn  ofp9/iU 
nuUitateim.pur  enp.i\.de artent  app  II*  ptKJ.iim.ie.nu* 
Mi 

Decim*  dic.w/urejfe  ie  iMre  diuins  i»  pr^^dt.  in  prima  par.  nume^ 
rega  f-7 

Decif.Wcuaii  declaratur  in  x.par  eapit.^.de  attent  .lite  pendeu.i» 
p.tfat.nu  416  /71 

Detif.  Mehednni  * 9 i . declaratur  »««  pretedm  haJii , uumer» 

f /X 

Dec//8  aiiat i^x.decauf poptjf.^prapritt  inn*  hodie  ntn  eljm 
xfuJn  x.p*r.tap.^.de atunt.litepeHd.Umit. 17. numero  xl- 
f«l  iS9 

Deffionei  Ket. nuancn faeiunt iui in  fartihuintc decidunt  eau» 
fu  rancfuam  Icfes./ed  pr^utmagi/lrater  dtHfin*  altorum  da 
Horum  nen  mnrHduntar extra  Curiam  ia  liteucrtenteinpar 
rii’UJfn  i.par,e.xc.hm.t.nu,x  f 197 

Detif  Caputaouenf  i par.nu.  \^6.  intip.de  attentatis  ietlaracMr 
in  ipar  eap  xf>.rm  IJ7  f.t6 

De^larAlarta  auditeru  ta>r.rr*  (p-'openf}cmitus  drcurfs pro  guifus 
exetutine  ape^atur^iata  perdente  ludirio  fhper  nuUitatt  pen 
Jionit,xaltda  reputatur  de  cp.-io  tamen  latui.  f.fra,Hu  97  ^ 
ftcjen  xpar.cap.xj  r.1.64  /^44  tyf  547 

DttlaranenitviaoHutfailut  pendentehlevaltt tUec  dietfurau 
teatarhsin  t.par.eap  4.ltm.ii  nu  i f 146 

Dtelarant othH den6uod<tt.ibt.Hu  { f.eod. 

Declarans  non  dtittut  einirax'*iitre  tpid  nu.x  f.eod. 

DccUrati»  dituterin  tffeaHui  declarato  (^confceutfua  ad  spfum 
aiiumeOsd  nu  S f.eod, 

Dtilara/io  reirotrahuur  ad  ttmpui  ptiatip>lis  dt/pofitiossi»  tl>td, 
nusn-9  • f eod. 

Declaratio,  ^ui  non fit  eon/en*  i'erhis  . ijuiPusadhiietur , d.  cifur 
poiiHsnouhs  aHuscftttmdcctaratioiii.nM.x^  f 147 

Declarant  cptid ufpitiens  fulffanttam  aiteu diti/ur  affum potius 
denouofocere.cjitam  dtclarare ihid  nu.  i f f.eod. 

Declarari  <jma  in  praeudtcium  teriif , dicitur  attentare  Uud  nm^ 
mtio\C  f.eod. 

DetlarationuUttatisaUut  qui pratenditur  attentatus  pottfi  peti 
etiam  fi  ille  per  tres  conformes  ptrviaiuiniufjiiia  fxijfeicm- 
tejreuccJfus.inx  par.eap  it  ampl  17  nu.17  f ixx 

Deelaratione  per  J rineipem  lite  pendeme faHa  eenfttsarxitium  at 
t ait  at  arum  purgari  (T-  impedire  ne  iHud  iadmeatier  in  j.  par. 
e.it.nu6t,  f'9t 

* Decreium de  manutenende quandono» dandnsn p part.e  24  f. 

t.nu77  f.iC 

Q ecretumir.itasunon  refpiot  Penefitium  xaeaturum  fed  feium 
uaeantdn  2.^r.f.4  /n prafat  »«.408  /!?o 

Decretum  irritans  hgat etiam  ignoraniet  r.4.  lim. i ?.».  1 5 ./1 1 j j. 
&e\Onu.lA  f.iZl 

IrtttrquamrejfoSmpeenaibid  tad.lim.x7.nu.lA>  f.eod.  ) 
^ Dterttuminferions  Hon  ligat  ignorasireti&td. eod. c ia»«  ^7. 

folio  eod.  I S t 

Deer^tum  haict  in feimpUeitam  irhiluiienrm  ihid  r 10  aum 
feli»  l8x 

Deertium  mitani  difcolo>at(^  titulum&pofejfonem  ilidemnu 
meropg  f oed. 

Decretum  imtans  lig  u etiam  igrorantes  in  certis eafiiut  id  ramf 
inteihgttur  (juoad  aBus  miUttatemni  vjuoadaUat  poenas  ia 
X par  e.tx  hm.^o  au. io  fx8g 

Decretum  imtantreguUriter  ligat  etiam  ignorantes  proterqn.xnt 
rtfpeBupfiu  io  x part.  eapit  xo.l1m.x4.  numero  »2.  ^ ij, 
f»!‘  4H 

Decretum  irritans  inficit  titulum  (fi^pofiefilonem  in  part.  r4.i4- 
9.i.n«.74  f.x6 

* Kon  tamen  detentionem  ilrid. infra  nu.  80  / r? 

Delatio  tn  uno  articulo  etiam  /eparutcun  fufptndat  iurifdtitioni 
infotaeaujai»  j.par  e it.ltm.i.nu.29  f xp7 

DeUtum  appellationi  per  ludictmnm  renfeturnifi  appellanti  in 
primo  teimiuo  /miis  proapoilohsrtdevnfidederit  altum  ttr~ 
mmum  Inriiinxpir  etp.ix  hm.\\  nu6  fx^8 

Dtfenfiotfi  de  Jw  e naturali  in  pro  fat  j.^.ffH.74  ff 

Delrgatui  anrepro/eutationem  tiixijjionis  fibi  faBt  nuUam  habet 
lurifMfhmtmin prafat  x par  e 4.nu  T6tf  /.J  t 

Detepacus  ad  exequtfrdam  rtmtjfionem  non  fotum  fote  fi  dilatione 
pendente  procedereimmoexiradiUtiestemprjtcdtnspeoerfiiit 
efietHullutin  X par.c.T-dil^t pen.nu  ^4  f 174 

Kifsd*lat!of.:ifietprcrogarn,quia  tum  valet  ibid  nu.\7  ecd. 
ictam  fi  prorogationis  notitiam  non  habateut.  folio 

eodem. 


Delegatus  quoque  potefi appellatione  ^endenfeai  evermm-iniet. 
tifno  deitunriareexcommuniraiujsilsappelluioot  detulerit 
vtlfi-ptriorappe^Jtienimeer^Tirtux  p.n  eJp.lx.hm.xt. 
f!H  13  IA  fol  x6\  •C)‘ilfd  infranu.34.  fil.ate 
Delegatus  Papa  non  pottfi  inhiberem  e*uf»  profana  in  x.  part.e. 

xo.inprar*t  q x.nu.x%,  fo! pyx 

Dtlegttmpnntipts  tfi  mater  qufi.il.et  or.Unxuo  ihs.nu  7^.  J 74 
Dclegatusa  Prmeipeanilatiminhilfrepofit.t^  quidmordina 
rie.ibid  na.  1 40.  fil,  3 77 

Dtlrgalusipfitmdt!egan’fmproftntafibid  lim  16  nu  6.  fol.4\t 
DthBum  vt  tustetur  in  dubio  facienda  e!i  interpretatio  in  prafat. 

primapar  nu  I2i.  jfal-9 

DeliBumvt  fitpmibtle  requirit  dolum  ibid.nu.txi. 

DtliBi  ratfieatto  colligitur  ex  t tilitJtetfi'fonimtdetxdeli{p9pro 
uenitnTfper.x  e.t  nu  g •>.  fol.t6 

Deliff  tiUf  fommi/fum  ad  m,  .rm  vtiUtatem  pra/umi/ur  peipetra^ 
'ttm  me feiente  mandjtntfibid.nu  91.  foLeodem 

DtliBum  non  probatur  per  infltutKtntnm  in  g.par.e.Xb.  nu  loi  • 
fol6.p 

De  intrufione potePl  dari  etiam polj  ftigint*  annos  in  3 par. ea.  1 6. 
nu-ii.  fribx 

De  in  f rufiono  eonll  are  non  diceretur  fi  profupfefita  lite  de  anno 
j 5 1 9 ahquii  articuletur  quod  X poffeit!  ab  anno  ) t / 1 .i,f. 
quead  obifumibi  nu  fol.eodem 

Demolitio  meninm  ciuitatis  vel  eafiri  Uftgiefi per  miniilrcs  faPla 
eenfetur  faB.a  cumfcieniia  (^coufenfu  Domini  in  i.eapite. 
primaparnu  <91.  fd.i6 

Denunefatiotxeommunieatioahfoll  apptlUtionemfoBanon  va~ 
letin  X prr  e.n.am!>!.8  nu.  to.  1 1 2 

Denunc' Miotxcommumcin  potefi  fieri  etiam  apptllarioKo  pcndtn 
ftab  exeommurutationeibsd.hm.xx.nu.p.  fit  i<Sy 

Denaneiatioffi-derlarattaO^aliq  tem  feiUcet  inriiiffein  exeom~ 
municarieno fada appeilatiotie pcdete,an fit  xti  attentata  te 
uocandaibinu  4 <.  fol.eodem 

PenuneiAito  videtur  aBus  tonfetutiaus  ad  excemmunieationem 
ibi.nu  8*  fol  eodem 

DenunriationontfiaBtttlHrisdiilionalJsibi.nu  9,  eodem 
Denuneiatio  perquarnexeomm  in/c  Uui  plui  ligatur  appeSa/tono 
ptndenitfierincnpatefitbi  nu  tg.  eeuem 

Denuneiatio  etiam  fieri  porefi  quando  appeBatur  m deelrraterin  ex 
eommumeattonji  quando  f’.fiuM  efl  notorium  ibi  ?tu  30  fol. 
366. 

Vtl  quando  ejfemui  in  declarato  f ia  qua  fit  vigore  obligationum 
■in  forma eamer* tbid  »n.|  I.  fol.eodem 

Vtl  tfftmut  tn  dttlar  itoria  lata  vigoreexecutorialimmquia  tue 
apprUaliononfufftndttibi.nu  ji.  fol.eodem 

Denunciare excommwic-Uum  Judex  non potefJ pofiquam  luperior 
appellationem  admtfiffet  ibid  nx.34.  fol  eodem 

Denunciaiiofieri  non poteji quando  fuit apptUafumah  exeommu- 
nicatio^t  eondttioialnb.d  ««.jy.  fet. eodem 

Dtnuncic.tto  extommunicau  nte  tsiam  pendente  apuUatione  aifo 
Inttont  iBiut  qni  fuerat  antetvcommunieAtui  fieri  pottfi  ibi . 
nu.ai.  fol  26 

Denunciaiioexeommumcafi  dicitur nBmseonfequutiuus  ad  exei* 
nmnieationem practdeutumibi  l*m.4Q.nu.4.  foi.xtg 

Denuaet Jf te txcommunieati etiam. tppeUaiione  fend  fieri potetl 
tii.nu  7.  tol  eodem 

DcpofitumvniusJulqnon  fufiteit quoad  purgationem  aiunuto- 
rum  derelUtntiontm  fruBumm  expen/arumrefedio  .em 
in  3 par.e.xgnum.jp.  fil  9^ 

* Depfitum  non  fHffeitquandoaduer/ariusvkltquMmprimmrnli 

quidaTtatunsatae.^l.nuXil.  />>4 

Deferiptio  in  ailimo  faBa  de  aliquo,  videtur  illum  ronJtitu  ere  de~ 
bilortmntfi  infra  decem  dtts.xppeB. inerit  in  x.p.e  4.  lim  ly. 
nu-A.  i 

Deferiptio  benorumetiam  aceufauont  fendeate fieri poteff  in  3 p. 
e.^.nu.xb.  fol.i64 

Immotxetmfa  folentetiambenaxeudi  pretium  deforuibid. 
num.JT.  fol.eodem 

Deferifiiefrmcluftmetppdpend.aafieripoffitin  x.par.eap.-x  Um. 

filii? 

* Deftriprioftmpi.r peri potefi ab eoestiM incertfl.e.\x.Um.\\  n» 

me.41. 

* Defcfiptionh efirBnt  duo.ib1.Hu.43.  fol.eodtn 

DelcuptiofeeunUHm aliquot exnngmt Uttmin  X par.e. 4.110  pref 

Hume. 336.  f.eb. 

Contrariumibidnu, 337,  f.codm 

Defenditnr prima  opimo  ctrcumferiptofiHoAt  nu.33%.  f codm 

Defer»  ' 


Digitized  by  Googie 


INDEX. 


Titftrtior.is txefptio  refuiMfittrnen  «hjiui Mfrnii ai rataraiifittem 
arftnfafcrumin ^.fatre,eafiftti-i4»^U4f4tfh(^  nun.cro  \. 
fUo  i8 

Ztm-i-maiiiiH  nu  x.^.4  rf*  5 f.fei- 

Wt,ttn  tn  tanerihmsxiietMr  traiertin  ftcilirrtm  txirum  affel 
Ufictuf  i{JtM  tarttrati  la  % 

J7*  /24« 

Dtut. !•»  in  rareni&us  a^eQ tf.  ftni,  f.m  ptrmirfifur  ^nia  tti»m 
iH p'tma in/laaiia farmi/felffttr  iiiiem Ihntf.ti-  n.ume  f» 
folia  f i6o 

J)tft  f!ttt  in  tafttfihu}  falfa  io  eo  ifu'  taniemuatm  4e  ttimiae/ep 
ftU*nr-t{  in/i  /^/4/  iareSUttuffcret , fii tnaoMito 

tamtafer  xiam  attentatarum  KvnreuotMur  tat.  Itm.^^.nu. 

X&y 

Detnttonh  prrhatio  fuf  cit  in  e.xufa  atuntAtcrum  ai  ohtiaenia 
reuacatienemt»  tertta  far.captf.x4.t^H4fiioi.t  6 numero  I !• 
felio  )o 

Dreniionttfol*frabatio/Mff.fiiia  attentatis  il/idemq  ^nu.it, 

M 

^eir:it:o(!n.pltXTfit  thea  tju-^m  efl  fommidttm  attentatum  fu§L 
ttttn  attentatis fnhart  tntenia parte, eapttu.xb  ntuni-tOyQ 
folto  S9 

* petfftteri  aa  etmpetat  remedium  pfjfe£»riummanHtenttonis,tJ> 

fpol^,(.4.ietia.4Hu.x6 

Di 

* Di3a in priuatohatentloeum etiam  invniuerjttato 

num  C9  /'I7 

* Di^umie  tnneipefupremo  hatftt  locum  in  inferiarttus  eapi 

ii/tt.M.ru  / 135 

* DUla  de  appellatione  Je ferta  ptecedunt  etiam  in  aihaftane  defer 

ta  ^uia  adhafio  regulatur  Jetundum  termines  appellatianis 
e ii.am/l  ..nu  f-iot 

* Dilfte  ali^utd,Vfii/earur  efiaminminimo.e  4.ampl.io.nu  4, 

fo^io  I04 

Xfifftreertia  auajstinter  exceptionem  dominif  {^notoria  prtprtela- 
titCfroxeepiienem  ncterif  lutu  dechraturm  yp  JO. 

num.it  f.j6 

iDiJirentia  videtur  eon/idtrari  inter  attenf.tta  circa  paffe^totum  , 
aha  astent  Ala  in  j.  parto , capitulo  X 8.  numero  i io.ft^ 
lio  Vj 

Dif  niriua  ne  vel  interlocutoria  jit  aVttpua  fenteatia  multiplex  vi 
detur  e^tiius  rtmtij  ui  in  tertia  parte,e»pirulo  x^.nutnero  4% 
/»/•  ,74 

Jii^mttiuafenteKtix  tffe  dicitur. qua  di^nif  negoeium  & eau/am 
priKfifalcm  tbt.nu,xx  f-p6 

^tffpinua  fentenna  per  Indicem  non potefJ  reuotari , intirloeute- 
Tia  autem  ftethi  nu  36  / eod, 

JiigiiifAs potiufquamper/oiia  videtur eonjjderari  quando  lahtii- 
tiofir  Ipifcopo  inx.p  c.xo.lim-\4-nu  9 /4‘  * 

^igtjOMi  liMquammeriturinj.parte,  capituU x7»numeTo^^, 
foho  71 

Jiilatiour  pendente  offrium  luditis  eenquirfeit , O»  nihil  delet  in» 
reuAuiri  x.par.eap.7  deatsem.dila  ptnd.  numero  x.(^jtqq. 

fohe  »7x 

Dilasune  pendente  qua  nuHiter  gefra/uat , net  de  partium  cenfin- 
/uvalidaripo^nnr ihi.nu.6  f.tod  J7& 

isuUum  *fi,quod fii pendente dilaiicne  lurusficut pendentedi- 
latior  e homini  tihi  nu.7  /••7i 

2)ilat.o  .eetumtoauentionali  pendentenihl  valide  fieri  pofefi, 
tii.nu.S  f eodem 

Dilation-  pendente poieli  ludex  exeretrt  affum  in  txetuUonrm  di 
Ijiioxu  data  ili.nu.  t ) f.eod. 

J>iUue>.  em  ohtmens  pottfi  et  tam  ea  pendente  comparere , net  pro  • 
htltiHr  tnnonan  per  tum  ili  nu.16  f eodem 

htiamfi  Ad/itiucaufa  tertiui,qui  det  de  Jure  exclnfiuo  lurn  tl 
ltmtbrnu\7  f.tod. 

Titlatione  pmdtnte  procedi poteffad  reuocafionem  torum  qiu  con 
tra  Jm  fnifftniiiinouaiaibi.nu  19  ftod. 

Dilatiodaia  rattoreeini.quod  effet  de  ft  nullum  ,fae>t  vt  interim 
„gtfta  valeant, tum  (y  tpf*  dilatio  fuerit  nulla  ibid.num.xo 
foho  eod. 

Vilatio  vniea  data  ad pluret  affut  fuefefiinos  eompatibilet  opera^ 
tur.vt  tlheuam  pendente  dilaitene  explicari  pofimt  iPidem 
num.xa  f.eod. 

DiUtienependenfe nnltde  Judex proeedi/.quaMdoin  ea  decernen. 
dajih rf /et uauii facultatem procodtndi  ibi,nu.go  /«I74 


Oiiuio  lata  ad  probandum  ta,  qtu/unt  de  arilmlit  istrit  non  im 
p^ati  ea  pendente  p^tprocedt  ibi,nu.]x  f eod. 

Dilatione fen  relatione  pendente  geflartgnlariter  funt  attentata 
inx  p.e.ix  ampl  17  nu.x  /sil 

* Dilatione  pendente  Inditu  o^cinm  eonquie/cii  eap.j»  num  pj, 

feh  J74 

Dilatione  pendente  ficut  Judex  preeederenon potefi  abfqtteviiio 
aiteniatorumjtanee  arbiter im  0 par.tap  iyuum.^(y6i. 
fri.  jij 

DiUiiont pendente  non  dicitur  attentari  poflquam  fuit  renecata 
in  3 f.e.  »0  Um.x.r'U  X 

* Difterdta  dicitur  tham  ante  litem  eonteUatam  in  profae,  1 .p, 

”**’  /+ 
Di/pon/anoadordineifufcipiendoi  cbtentaptr  filrum preibyferi  ii 
te  pendente  non  faHa  ilUnsmeniionenondieituexalida  m 
1 ^ f 4 /'» praf.nu.7\9  f 

Difpenfatioinuelti/ura  Ugiiimatiod^qualilettineifiioliie  pende 
tefaUa  fi  altui  fit  praiudteialts  non  valet  liidemlimit,  xo. 
hnm  xs  f.i4S 

Kifi  defraiudicio  fit faffa  mentio  vt  nu.  ij  f eod. 

7*tl  eoatedtr.s  fortt  htem  pendere  vt  nu.xS  f.eod. 

Vel  eontejfo fieret  Ute finua,vt »«  j o f-tod. 

Di/putauone  fuptraliqno  cafu pendente  Jnra  non  permittuKt  ^ 
irnterimpaTtibutpretudioumfiatin  x par. e. i x.  Amplia 
num  4 / iij 

Difpoftiio  loqneni  de  ton  filio  /apienfii.refipit  interpretationem.m- 
ficahiir$aiofepetaiuT,in  t-p  t.9  nu.  > 8 /•277 

Di/pefitio  queltbe/ recipit  inter fiaiunem  a iure communi  in  i.p  e. 

15  deattpmd.eemprom.nu.i7  fi*i 

Difpffitiot  primi  de  ofijc.  delegat,  tontra  impeMenies  lurifdiffio- 
nem  an  procedat  in  collega  ipfius  Judicis  i«  3 r . xo.  ia  praf, 
uum.xon  fi  71 

* Di/putaiio  non  dieitur  o3hs  Judicialis  cap.a.Umi.  1 5 ,num  1 o. 

foho  1{8 

DijJ.pationtfeu  fmfpicioutprefappofiladtuenilur  contra  peffefirri 
appe,ptx  ad iiiterdiQumnc bona ftabiha alienet iu  X r.  ii. 
/s».lX.JfM.ld  /2If 

Diuerfo  Jure  eadem  res  (inferi  moa  debet  eodem  tempore  ia  profat. 

prima  parnu.l \4  f.% 

Diunfa  mttrfeta  dicuntur  qna  diuerfitait  fa&erum  recipiunt  ft- 
paratiottun m X par.cap  ix.hm  x.nu.4  /2^4 

Diutrfa  ruoque  iUa  dicuntur  que  non  habent  in  aliquo  impugna- 
re aut  impedire  negotium  principale  ibi.nu.  f f eod. 

Diuitqt /uptruenientibm  non  cu  runt  x lrra  alimeat*  lite  pende» 
ftdetrttain  x par  cap.^im.H.nu.44  /«i4 

Ditofto  lotiui  tradatus,ia  prafat  prime  pari  numero  131«^ ftq. 
f.Ue  9 

In  fnma  traUatur  per  ^uns  perfoaai  attentari  dicatur  ,X/idelt- 
cet  ab  Ali  ore, d Reo,a  Irocuratore.d  Judtee,  a Terno,  ah  ha- 
bentibus eaufaen  ab  tis  eod  nu.  1 3 1 f.tod. 

In  fecunda  quoniodoatienratadeducantur  in  ejft , Aquando, 
ty  quibus  cafibks  vt  nu.  13  3 f.tod. 

In  tertia qnotnodo  atftniata  tollantur , de  iSorum  rtnocatio- 
ne.cyibid  pltniJfmetYaelatur  de hii  omnibut  que  mat.^iam 
huin/n^odi  TtHOtatienitrefpieerovidtnturtbid  »un*.lp4  f. 
eodem. 

Dinifiafieri  potefi  fuper  re  litigio/a  inter  heredes  in  X part  eap.4. 

nnmiU  /.80 

Dinifio  roi  htigiofa  inter  fratres  fieri  potefi  fecundum  eommu.  opi. 

sbtdJim.j.Mu.x  fl*9 

*Diuifiorti  Utigiefavt  valeat  debet  tf  e neeelfaria  ftens  fivolS- 
e.irta  prout  e fi  ttfptSu  prouocantu.debtt  fieri  cum  vaiuerfifa 
te  (fi- per  aquales  portiones  tbtd.ead.  Limit.Tomm.^eod  folia 
1x9. 

DeBorftmtl primatus  non  potefi  amplius  munere  doBo.  fungi  in  x. 
par  c^rp  ^deelar.4  nu.jS  f.l6o 

hfiamex prineipisTf/eripio/erundum  aliquoiabijm.g9  f.eod. 
DoBor  qniiibet  instlligendus  tfl  ftcudnm  legem,  quam  allegat  i» 

DoBon  limitanti ftu  dstJsngutnti fandum  tfl  in  prafat. \.far.  nu- 
mero 84  f.6 

Dolus  confideraUtr  in  attentaris  in  prefat.prim*  part  nu.  tx6  f.  9. 

&e  i.nu.xa.fol  ij.&nu.i\  f i6 

Dolsts  argnitstr  ex gtfiis  contra pieerptsim  Judicis  vtUegis ibid.in 
prefaiioneptima  partis  nu.itj  fg 

Doluinontaditinignonuitep  3 e.4.lisn.X7.a»  3 /-M3 

Donatio  rti  htigiej « nati  valet  im  x parte  tap  4 in  prafat  numero 

s«s-  /j» 

Um, 
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Iim.9mfr0e*dtr9mld0miui9m»fr^trn$ifrm$  j^o 

frii*  8o 

* y«hr  ttism  ffiUa  igntrMnh  ^t$»0d  iUins 

0m  f 79 

jy^mumt  »0n  etrttorM»d«  tum dicitttr  in  eulfim 

frtmuUtgrHudftptitrarwnm  frimf  cMfitifrutufraum, 

»9  Jn 

jy»minM4m  mmi»Ahim  rtfiUHttr  man  ttaetwrJk  9xttjfu  fui 
f lerfMgrn  ihtd  nn.  /14 

Z>0ifnnit/fcmparem»a  I$uiici»in  tfm*  frgamfr  ffatfadttar  af- 
dtcilur  f.rodfm 

^0minus  haktnt  *ttvuat4n$m  frr  fraemratartm,^^  ntm 

rfnuMciam  diciri$TT0tifi€*-'tti»  nM»%9  f if 

*D»mimin'$eMf»Ht  rtMtmtiMrt  MtttntAiu dicitur attmtmrf  ^.p.e, 
t,mu'n.6o  f,e*d-m 

fmtirtt  etmmcdumftnctm  dt  ftrt$i,tjma  fftu 
/mmitur  tacitum  maudatum  pfatf^^ff*  >M«m  nam  7 i . tktd 
cadam 

' HcmiuM ^apUtittr  ratifcaui  piiaptr  fttmrdiirtm  eum  tUufu 
laamnt  mtalianimada,^.  (^tumdteUratiauefxeUidtiUe_, 
attentata  cen/tturrat  fic*Jfefai}a  ab  te  tum  lUadetla^^atia 
meibinu.y^  f \6 

Vamiai /eteaha  pra/umituaexia  tjmd  aRutattmtmtmdpreema 
tara  fit  de  arduit,  (y  talis  vtxeiiftmtUttrfari  aem  deberet 
a^maranta  femina  ili  MM,9t  f. eadem 

DamiamnanprafumitHT  habere  ftientiampfhammpte  Justmpn 
enrataram  ad  hac  vi  taetdat  im  fanam  t fi  ^mt  maiar,  C»  da 
tranfaii  tbi.nu.  104  f.  J 7 

JJemiukt  etiam  faHa  prefrieeamtramamieada  liiit  faadeatiafeu  i» 
hibtdani  ^uat  igaerabat,nan  dtcHaf  attentare  tbt.au.  • o 7. 
falta  aedem 

Jfemtnut  • ei  Utigiefe  fateft  ingredi  eius  faffffftanem  vacantem,  ea 
x.p.c  4 i»praf.nei-)1t4  f-6S 

2>aminus  t^ui  feterat  feafeta  aatharefata  amfhiteatam  expetlera, 
trg  edi peffeffianemfi  Judtctmadtatrtt  lite pendente.nan 
patefi vitra  VII  difia  facultatem  t p.e.n-amfl  pnma  au,  t« 
felia  tOO 

ttifi  velit  ingredi  ex  maeta  eaufa.vt  nu  4.f  ■#/  • f.ead. 

Hifi  in  principia  Itihptrpreltilaiienembuiufmadi  fteuhafem 
fibi  referuamrrir,vt  nu‘6.v*l  ' f eadem 

Kifi  efiet  rammiffa  taufa ttantum fufCr  maleffatianiban.g^  ma 
nutentjena.vt  HM  j f eadem 

X)aminui  lu-i/Jillianemhebensfi  innuiraturpatelf  fibi  i .lerditi 
admmijhatta,(*^  fufpendt  Imijdi&teta  i^^c^p  ynum-tj, 
fJta 

£rtam  centra  eiut  filtmm,fi  iOa im/erim fit maatuii.vt num.  1 8. 
f»lta  eedem 

Daminui  mn  praxfafialta  agfre.t^appedartpa^t  remijfiuiin  1 p.e, 
IX  Um  ^o.num.41  * ftpo 

deminui  tjtti  fuitabftiu  in  prafatiene  fententia  tenetur  regnlaru 
ter  apprllart  intr.i  deeem  dtei  a rretfati*nf  fententia,  fi pra  ea 
inrerfuitve>mpracuratervitfuit  veruttanfumaxtb  ,-*n  9I 
falia  »94 

Dammuf  tjnanda  freeutatar  tfni  nen  appedauif  »«•»  efifiluendfau 
diiurferviamrtRitutianit  fecundum  ah^uai  ibidem  num. 
lOt.ioi.icj  f eadem 

^omiuut  licet  habeat  rtgrtffMm  eantre  tnncnratenem,  OHt  nan  ap^ 
ptBaitit  tjuandaelt'  fatuanda  fcUtt  tamen  tfuanda  etiam  demi 
nujhabuijfetmatiriam  fententia, gp mu  appeiUfietibl.nkm, 
104  f .cedam 

IDaminm  in  d-:bta  an  pra fumatur  kt^era  natifiam  earurh  t^ua  per 
fuum  pra:  uratcfem  geruntur  ibi  mu.  i oS  f.  tad. 

* Xyaminus  cfu.mdo prtjumitur  a praeuratare  certierafut  t .p  ea  1, 
■num.99  f.  17 

^ Amplia etiamin  pracuratara vmuarfiratit ibidem  nume,p9.fafia 
eodem 

* Limita  prime  vfnonprattdAtin  faftagraui.&nafabiliibi. 

nam.ieo  f.tedem 

* Secunda  vt  nanpracedat  in procuratare generali,  ftdht  ffnxia» 

Utbi.nu  loi  f aedem 

* Dtclaraprima  etiamfi  deminui  fit  prtftni  in  Curiana.  »0», 

falia  eadem 

^Secunda  tfuadDaminni  uan  auditur  nifi rtHitutii  fruBtb.nuat 
attentnnd4,pracuratarperfeperae,fi  reriiaratHi  prefumatur^ 
rbi.nu  tad.iOX‘(F f parheread. 

^ominut  nen  prefumitur  hitiera  fdfntimm  tmtm  tpuaper  fuum 
pTHMraierernfaHafHHt  gaanda fi  centra  ftetrii  uteidtrtr  in 
altgttamppr.amibi  nu.xop  f-^*S 


Mammut  uan  eenfefur  paaewatari  fua  mandafie  id  per  ^uad  factat 
prinetpalem  fuum  incidere  in  ptnamtn  i par.e.t  $.  lO. 
falta 

Dammus  ftudi  inhibet  fuit  vafallii  in  x p.c.xoJn  prefat,  nu  78 
fnlta  } 74 

Deminui  fi  vult  txcu  fari  ab  attentatii  tenetur fiatim  attfue  nau- 
team habuit fuurt  procuratorem  alitjuid-  attentaffa  Ulti  ra- 
numciart,(^eedare tn  3 pe  xpnu,iH  f.B» 

* Daminiitm  fuprrMtntentnen  validat  iudieiumraivemdieatiiu.ie 
antea  intentatum  e 4Jim  xo.nu  34  / I4f 

*Danattaexctdentfummam  tpHirgento-um  aurearum  etiampail 
litem  uaatam  infinuari  p^teU  r$pitul,4.lim.  1 1 , numera  po, 
folia  131 

Daipareff  tanflitmiinrtlitigiafa  in  x par,cap,4  inpaafa  nu.  ;4<( 
falia  bo 

Ampliatur  idem practdere  in  rafiituanda  data  ibidem  num.  (49 
falia  eadem 

Detir.tfi*  alimentarmm  eaufe  ^uc  funt  alias  fauarabilei,(>^  prtuth 
gtatccemprchendmntnrfmb  BmtntadeeampramiJJiifn  3 p.e, 
t4  4 1«  »»  14  /-47 

Jn  dubia  fafiendaefiinterpretatia^uc  minui  praiudicat  , Cn 

^natandi/ad  bMumtnprafa,i.p.nu.lX9  />9 


ECcUfialhca  patefias  cacrcit  fcinlaram,e  xe>jn prtft.num.  < i 
falia  374 

Idiitmm,  ne  lite  pendente ali^id innanafHr.intetlififnr^uanda 
spsidinnauatHr.guei fit prciudiaum  partum  ^.pc.xT- 

i>  /•<» 

* .Aegidian*  canfiituiipnii  inttllefikt.dr  in  ifiubui  na  praerdat 
r 1 1 hm  *5  >»«.j4  fxlv 

* Edificatum  pafl  nundatumnamumapui per  madum attentati  ra 
uaenlur,(^  ante  amma  demalnt  debet  nan  abfiante  guadnu 
eiatut mfie tdificaftt,cap.xM.anipl  xjMum.Of.lpx.  &P-i' 
eil.nn.xl  f 

Eleifia  faBa  pendfta  appellatione  infrrpafita  ai  aliqua, ntille  altu 
eligat,  xalef,  ijuiaeleBteuanexpliratitrper  eum.vtlirigam^ 
temin  x.par  cap  appeUa.ptHd.hm.l. numera  4* 

foHa  4 4 4 

Zleliatei  pendente  lita  inter  ipfit  /uperiureeligendi,  pafimnf  dem 
nsrt  ad  altam  eleBtanem par.i.cap.4.in  prafa.numara  4 j f . 
faU  88 

ileSarum  faculini  eligendi  alium  pafl  nmtem  primi  ilaSiampe^ 
ditur  propter  illis  pendeatiam  ibt.nu  670  f-}% 

ZlaSarespandenielita  fupar  prima  altUsana.poPfnat deuenirt  adft 
eundam tleBianem d.c  4 hm.ix  nu,\.C^  4 / >47 

H ita  tft  veritas  fecundum  lapnm  ibi.nu.l  f.eadtm 

Ampl.  I et  tam fi  efiet  iit  fuptr  turt,^  fuper  qua  fi  pcffifitane  tli 
pendi  ibtd.nu  4 ‘48 

hueS.dummoJa  eligenifit  i.nquafipofiefiionetligendt  asm 
prahtttbi  nk-1  f eod. 

Ampl.x  atsam  fi  Ut  effet tntareananiai ataSum^^pranifum  a 
fede  Apaflelieaibi.nn.6  f.eadtm 

Lim.  I iptanda  lis  efiet  inter  duas  eleBat  fupar  validitate  eleUia 
nis  ibt.nu  7 f.eadtm 

Lhn  X tfmndaaUgtntnvtllenteligtTeAi dainrt  eemmuntfed 
Jpaesati,vt puta  »b malam  cUBionem  ahertus ibs. /eas.  <p.  folia 
aedem 

Um.l-  guando  fecunda  eltBia  fieret  per  eligentes  ,nanratione 
^ fm  iuns  tenferunndi:  ftd  ad  impugaatfeiiem  alterius, ibidem 

nmin.ip  ftadam 

Lim  .4J»  fecunda  tltSiana  facienda  per  atcejfum  vatarmm  sbi. 

num  I i / eedem 

Lim.S.qua»daIii penderet  inter  eleclarei,(^  eUBnm  ibid.  nu, 
j I / eadem 

Can/rarium9eriuu&  caneard.api.remi^u^  aedem  numera,  ix 
falia  eadem 

Dtiiar.\.ifHadlicttpafittfieTix.ele3ia,nantamen  pettfl  Ura 
paudentaeinfirman  ibi.nu.t^  f.tedem 

Decia . i.dummoda  eUgenteifint  in  guafi  paffefiere  eligendi.ft 
eut  alias  sbi.nu-  4 f.  eadem 

Jntellige  dummodo  vma  tum  dicta  guafi  paff'efiiene  eenemramt 
^uatuar,  Fruno.ifuad apfa  f/robatur  \ .^uad  prabeiotr  infra  rem 
ptci,infraiji<ad  debet fien  eltctia  j.  ^noJ huikfmadi  pefiefila 
cempetat de iarr eemmnni./.cusfi  dtfpttialt  4.  tyvXn^ota, 
auad  fit  ifHiefa,&  pacifica  ibidem  numera  |J-|6  & ilfal- 
eadem 

ZIU 
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tUptii  tcnthiMMH  n»n  4.  in  pru 

mJl*ni.ru.4  f.ioi 

f/ftergen  ii.i  ilU  difunfur,qtu  in  ip/t  indici»  cmniunt  in  ) psr.e. 

/j»4 

*Zmphtltuf*  cnir»  e^ntm  nd  (Adueii*(f^  rfinm  lite  ptff 
dente /«htert  t,‘netnr.r.4Mm.t  I M 

fenfttnarioibi  nm.x^  fecdem 

fnflM pfi/J  npprlUtienemfMdt emptorem  m*U fidei pofief»- 
nem  tn  }.p  e.ij,nm.96  f.  1 ti 

* imfter  reitiiipofnnonexetifMlmrex Imrefib*  fmperuenientt,  e, 

4 impr£f  nnm.^$6  f.Jf 

*£t  tfue fint  fr$b«adM,vt  con/rs  tertium  ngi  nmm. } } 7 

eodem 

tfufropHJ  prtfttminir  eft  in  (jiiMfi  fcffi^tone  cemieod*  de  tute  eom 
muntf  I e.4.im  l.lim.nu,67  /•M| 

* £fifcopvttHtfmeUbet  psrtt  fn4  Dioerfii  po>efl  erigere  ttihunnl 

it»vt confurrMt  atm  aiijt  infrriortlnts  h^benubmt  Inrtjdi^ 
Qtentmiht  nn  69  f etdem 

Ipi/cepxfJuet  no»  p^t  exemptos  extomsnnnitdrt.ntcjMtfe  tnirom 
mittere  sn  ennfnin  nstiM  vertente  Jnmen  exeommunsextosdo 
el:irxrt,0>  xtUantem  ftautfirum  xppofifnm  prr  tudtrem  f«- 
nnlemxiure  fuo cteidijge proasineinrt potefi d Um.  11. 

num  7 / » 4$ 

Ipi/f opus /tu xlimt depofitus pendente xppeBxftont  xieodem  drpeji 
tionesnferpofit»  , potefi  txcosnmHntfxre  ^ xtsds  ofiusum 
/teMmexerteredpnr.uenp.ix.inprxfnt.  nstmero  94.  feltp 
■ \96 

Ktout  interim  xpptUxtione pendente dieitnr  depofitsu  ibi  nsem. 
9$  feodtm 

Ipsfctpc  iepofit»  f M xpptllMuif,n«st  debet uOs  obedientt*  ibs.nstm. 

96  feodem 

SpifcepMS  poteU  rtiumpend^te •ppeUntiene mmxndxtodeTefidetm 
de,tiidtm  drpxtxto  VstnrtMm.^uistMttiMfmrdefrnlhbses  be- 
nefictj.mfi npieSxc $ doeuerst de primUgie  exe’nprte:us,tstttu 
rxtiosii  gpptQebxtin  i.p.e.ix,dt  Mft.epp  pead.lsm  st.nu.  x. 

ipifcepus  ,^sei  * fenterriin  depofiti/mss  appelUmt  poteU  AtteUntiene 
pe  odente/uum  ofiicisun  txeTceft,*xtomms*mfAre,C^  nitis fun 
turtfdtiisonrxttsbs.itm.i6  ru.4  f-Xlg 

ipifeopus p'o /uActMtuueAnMppeQAre  pefiitrerttiJfnotbid.Itm.%o 
mum-4t  f xfo 

*£pi/r{ptt  taufnm  e»r*m  ftto  vieMri»  susoeare  pofeH  tttp.  1 0 .num. 

4«  fl9\ 

Zptfeopo  ullegA/o  fu^Ho  non  ctrfetur  tlUut  vtearitu  TteufAiut,  t. 

6 ««»>.48  f 170 

Zpi/eopus.tfut  mnte  conrilitsmMflenfAutrtt.non  txtufofttr  ex  fuper 
mnstnttxfetri  ConctUf  TTsdenttns.quibufeHn^xeinbibsno- 
ntbtu nd  fauortm  erdinuTiorum  dtrogontts  d.t.i^.tn  *4  *rr., 
prtHcnux 

Eq 

Ae^naliuu  in  indit  jt ferunttd*  til  d,c»p .x0.lim.x9 pria.netm.  6* 

feh.  <1J 

f J«W  femel  legitime  prtuxtus  munere  (sto  non  pote  fi  «mpUns  tUttd 
exerterepnr  x.e.^.defLir.i  nu.}H  f j^O 

Ztiem  ex  trisuipos  reftttpiofeeetndtea»  nlt^teos  suem. }9.tbt dem 
folso  • ' eodem 

Er 

iiT#r  enicuit tooct^t non  debet. ^tUn  itUm nVegnm nstdintnr^ter 
mttetis  nd  Joetadttm  de  tlle  fibtmjjignelurpott.x.tnp.^.  Um. 

jSjittm.d  /.1J4 

Ex 

£x  ditterfij  uenfiiiUsofio  itt  X pnr.rep.ix.limit.x.  numero  x.fol,  > 
»J4 

Xxmste.1  T efiium  fnStem  per  indieem  delegotnm  ^pefioltettm  im  { 
pnrttbki . X tgore  Brestts  .pendente  lite.ttigsre  Jfeetnltt  eemmif 
fiomsjuperendtm  tnujntn  Rote^non  dttitur  nttontamm  p, 

X e.4.tn  i.Um  nn  6H  /-I14 

Zxaptioqsiod  littffetfisiun  pote^  oppom  tn  iudteiepofieff^orsoijuod 
raftone  prttttlegtf  Un§  pendemta  exclmdebnt proetfitem  t»  cau- 
f*  trimt»mUp.£.e-  i-ntt.i^o  p.i^ 

Zxftptio  litis  pendenti*  eornmnUosudsc*  impedit  protefium,  (jo  fi 
en  TsoM  obHet reddtt sHutu  tmllnm p.x,(  4.1«  x.Um.BMm.67. 


ftUo 


ii4 


Inteilter  dummode  vlfrn  exefpfioteem  tnrs  etiam nppeUet  upro 
eefiu  fetlo./tturtdum  eommtut  opin,nnmere7t.^fe^. folio 
eodem 

Ampl.prtmo,xt  imptdUt  etiam  Jttdieis  impetrationem  i^  «m. 

74  f .eodem 

Ampt.  X .vt  ismpedtat  fmofoto  fon^rotmfitem,& ittims  petinonem 
sbtd.nu-T^  f eodem 

Ampl.j.etiamfi  mSerfmfietpmatturetumtiarem/latotia  htehon 
Uibi.nu.j6  f.todtrm 

Ampt  4.tttamfi leuUciumefietfstntmariumibidem  numt.jj, 
fAte  eodem 

Asupi- 5 -etistm fi  t.tlis  esettprionenfuit  oppofita  m feintipso.  ftd 
ex poit  fa&o  ex  altqua  cAufmibi.nm.j^  f.tod, 

Ltm  pttmetjmande ltt.de  emus  pendentta  esedpittir  fssiffet  dolo-r 
/»•<?*  catummofe  infhtuta  ibi  nu.  79  / 1 * 5 

l4m,\  quando toeam prtmo  ludteenon fuijfet procijfnmptrviel 
luitftj  tbt  »«.£  I f.eod* 

Lim.p  ^stande  res  iudteafa  obfiaut  aRieni  ftctts  alieis  tbt.  nu, 
*»  f.tod, 

Um.4  ^stande ftilafmirpoRlitem  centeJlatameorsum  x.Ittdi- 
eetbs.nu.Hi  foedem 

lim  S .stt  exrruiiuit  ibi.mu.i  4 feod. 

Ltm.6.m  eontstmace  coram  primo  ItuUe»  ibidemnutetero  86. 

fAio  eodem 

Ltm  7 non  procedere  tn  exceptione  Utis  mota  contra fidAttffdrtm 
vel  ttentta  tbi  HM.H-j  f.e.txS 

Zxctptto  Utupendentu  non  obfiatinrifdURiorri  nifi  res  iudseata  ob 
iftfaRtentib1.nu.9S  f.ix6 

Zxttpttolisttpendenst*  non  admittilser  in  fitlo  tompulforiaUmm 
sLe.4Me  ioJsm  nm.i  • f*3<> 

Lxeepiio  ititt  pendentto  an  obfitl  compromijfo  in  verb.compromtfi 
fnm. 

LxcepitodetUnatoria  fori  nota  ludtcioperatetr  tffiRttm  fttnm  it 
fi  non  aUegttuT.p.x.c.  iiAeantn,appe  pettdjsttm.  j i.ampl, 

. /•»'» 
Zxccpno  notoria  imufiitiatentra  agentem  admittitur,  t^impedtt 
iittsingrefiumeiiamcoramArbitioparte  x.eap.  tx.Um.9, 
prine,  numere  ii-fol.t^S.^  numeroggd^ g4.foi. /tfuent, 
a49  I 

Lxtepttotna.^aed fmit appellaitpn  in  eafu  a ime  prohibite  eff  per 
Judtrem,a4  ^utm.Ame  omnta  difeutienda,  fuper  ea  faci- 
te,ani  exprefto  pronnnciandum  ibtJem  Um.SjJsnm.i.feL 

'i 

Zxttptsontt  eerstra  exeeutienemai  hoc.vtrationereieRienit  illa- 
rnm  detur  apptUatie, debet  opponi  ante  pronuntiationem , 
commifiteuem  de.  exe^uondopar.  i.de  atten  app.penJim.  5 {. 
num.pv  ffoj 

Zxi  fpiio  dominf,\btpotrfl  opponi  ibi  datur  prafc*ipiiopar.  j.  cap, 
Xj  fuando,(^/n/ra.jued  tfmputnumero74.(^numero.S^. 
(Au  74 

Zxeeput  domintf,rtgttlatiiermon  poteR  oppont  rtueeationi  attenta 
forum  tbt  nu  7J  f. eodem 

Lxttpito.pn  nuam  net  orte  conflet  dt  non  imrt  ptte^tit  attentato  re 
eu>ioTt,an  contra  aiientaia  oppont  pefiit  }.par.c.x  4.«.  1 .nu.  1 . 
fAto  1 1 

ZxetftiO  non  itms  aRorit  litet  xideotur  obieRiua  potefi  tomen 
. ^uondotjue  ejje  de  sure  daetfst  tbs  nu.J  7 fig 

ZXctpito nonsurtt  esccludts  etiam  ogeniem  odrtHotMioneaifpaltf 
attentats^^.par.eap.x^  detto,.^txcep.^stafi.  i,numero  41« 
foho  %4 

Zxcsptto  non  suris  agentit  ad  romoeattonom  attentatorum  ilii  neca 
excludit , quando  fumus  mcoufaprofanatbtdemnm  ^x.fA. 
eodem 

Zxteptsoijuodeonfiot denonstere agentis  ad  reuleoiionem  atten- 
tatorMm,sllam  nooietardat.fi  tadtget  dsfatfi.one tbi  nu.6^. 
g^infranm.Si  fx6.&ij 

Zxceptio  non  luut  vt  sn  berteficiAsbut  excludat  agentem  ab  atten 
tatormn  rtuocastontm  debet prtpom totam  ludite  competen- 
ti ibtd  num  74  f eodem 

Zxceptso  ^aod  roatpareni  non  eff  talis  qualem  fe  facit  etiam  con- 
tra agentem  adrtuocoumem  Muntatorum  oppont  potefi  g, 
par.c,X4-<i  *•"*•*  (eodem 

Zxceptso  exsoenmuatcotiauit  retardat  etiam  executionem,^uafii 
xigorereitudtcai*  gp.cop.x4Aereo,<^excep  ef.j.numcro,6> 
foito  »8 

Zxieptso  excommnniealionu  nou  tenfetnr  txclufa per  difpofitio- 
nem  omnem  cncrptsonts  oxclusUatem  ibidem  nnmero  9-fot, 
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tMcrfthfme/<rmsrfrmrtr*Miififf}4/Ufl9m  mttt/^regnfinifer  m4 
mitnnin  *,i 

Istitr.t  ftndeKtt*tteni»ta  d/iuntHr i f SMn.t 

frti»  • 

* Htjtin «uAtiter enjiius  4! numr.  i.fvHt 

Ixetftifif^tantitrrrnuieiMicnii  hntfidjiVfl 

ttpoWtn  r«f*f\ntn  iHm  -xrtnii  ^tnir.Hn  shfift  ■xgenti  »4  rt:t* 
<Mtsrtnn  .atrtrH.iHrwm' j ft.t  tp  6 nttm.  t f^U» 

Ixttftii/ptHtanim  rfnmtitUviivi.irturinfgtHH  ixrMtrfnin 
mtinugemiih.tiu.^  f.taJem 

ixcfffhrtmtXctMtmtit  fxffi  mrMHfMptinriputi  idtft  afftUttUf 
nu,n9n  nattl  in  acteftne.^dtji e*u/A  «HentaiarHin  lii 
fdi*  eodfm 

IXttptioTtntoicintitnisnrttHtAiarHm  fnHartn  chnttngtnri  ad 
din»mmm(tmt0t«r$$m  rn»CMtt»n*m  drJfingMintr  iSi.ytu.  1 6 
yw»  jo- 

Zxeeftt0»itrrnnJP9linti0»it*tJoir!Ttt  rvnfrx .rgmfrm-jtdmtctX'. 
rhntmmntnrmttmm  ypnr  exfd.x^  epttt!Tte.  t.monert  i. 
(tlU 

LxftpiotjHA  fend}f‘/fd'differendnvt  rn/Mtionem  mttwntntjxmvi 
dirnrdhtrnrpxUtndx^cMfdieimiuixmfftlUtiAnt  e. 

JxeeffttprigristUfenfMfififiit  fcttff  ttinmptfirrtt  rtmjor^ 
mfi  fttptr  meent  ittn  nftenutnnnn  vtihm  Ictc  ronrr*:tJiorum 
i$Td.»$rrrt  at  /.  |j 

J.xerpt‘9  fptliAfi«ntt,rfptlIif folnm  tlhtm  ttnnttr  ludirigvn- 
df  vi,ftcUifitnterTtMrnitf*nmtsii)s  7. 

mtnt.}  f.ji 

Xxcrfti»  demny,f*F  fnffigrxfij  ofpnni  contm  peren/em 

rtmnextinnim  0/unt*:0rum$i>tdcm 
S6 

XxttfTi0  i0minij  nmrmmtttmxrxfoteft  ef/fani,  tptxndo  fxiPa  rtiti- 
tutinnerti  pnr  rtu0cnti0ntm*ll<nrni0iitmntn  remAneref/al 
uA cAmfmfnp^itlntis.vt in  fnntliiU  j .pAr^. 2 4^. io.nu  xo, 
filie  IV 

Xxttftie  drn0n  lireidtfi  i^ued />00  fuernt U$ rMlumniefn 
veliftunnen  n^tit^t.p^tefl  offimi  t0nir**f1tntata  ihU.q, 
XT  nttm.  16  f.jg 

Xxceprhexrmhlirath  eanft*  f^ttnttm  dttntMt9rum  reuoexttf’ 
Xftn  JM  fefft!  0ff0nitbxdim  qtufltnn.il  mnmtrt  1.^  x.f^, 

■**  . ' 

* CcntmnumvidwtitTvtrmtvt  iiidim  nxmnn 
drm 

* Nffn  rxmrnpa^ifieprohihenir  ludcx  ex  pfpci»  ilU  Ttxtcxre 

i^td.aa.M  f.toiem 

Uictptio. qtt6dn8Hs.pmpAttnditnr  nuent  Atut  fit  f»Bxt  dt(«nfm 
fm  peitKrii  rtkeenritntm.Mdndfuiur  cerrrn  nntnrnTA  iUd, 
t $ »«.2  [ ai 

* hinm ft  tfxftnfttJ eflerrntiitu ild.ntt.udtm 

X%e*pti0  Inp/m  fermtni /iit  nd  dnemditm  dt  AttextAtit  fr*flxi,96i‘ 
flat pett  .fi nrrtntnrnrnmremckritHem  tiid.q,  1 6 xu 
folic  “ ' eedtm 

* Zxetptit  fl  flr  0ft:t  Atttt  eenelnfimtm  in  enxfx.i^p»/!  e^ndufe- 
remndtiMnAitiiAmdiuemi  ^rtex/nfio non  fateil  nmpUns 
frofom  e.t>  nu.6}  fijt 

£.xcepfiairrtfrnBAtiiifdtU  olqei fiofefl rontr*  afTentnfn  3 p.e.xi. 

q \lnxm.\  /44 

Jixtff  ti«  f*nndAli  nn  pofllf  gpponi  eontrn ngtntem  nd  renet Mtiond 
nKentnternm  tii.q.  18  «a.  i fjetUm 

Xxetpii«P*f  t>HAm  cAncIuditmTfqiudattenfMferum  eegni/teeinni 
ne  pendet  n eegiutwe  cnuj* prtnetpnUt  admitfirur  centra  nr 
lema ibi.q.i^  «w  i /4? 

J,xtt^teceniinnatiani%pefl^.tiniifttefl'0fp»ni  centra  attentat o-» 
ihid  tf.xonii.\  f eef. 

Zxetftte  qned  oSxt.qnipattndUtrr  xttentatut  tendit  infaedteri 
exirum  appeUanentt  pif eii  eppeni centra  attentata  tbi.  nu  1 
flehe  tedtm 

Ixeeptfie  pnaferiptuttu  an  currat  centra  attentata  remijjine  t$i  q, 
xO-nnni.t  f a6 

Zxerp'ie  tempremtjfi  vigere  flAtufarum  faciendi  an  retardat  autn 
t.rrirum-rtMeeatieatmtin  q kX  «a.l.  feed. 

* Zxctptii  periierif  iWfhRtr  apttiriad  reuic-ttienem  attentareram 
Uidq  z6nu  i ayC  /^4& 

Excepti 3 inh-^iitf alti  etiam  tn  pefitflerto  dcLtt  admitti , quande 
eflfrtlsta  ilft  q.xj.nu-4  f 

ixerptie^ua  t ere  erat  de  iare  admittenda  de  fteie  admifa  an  ek 


flefreneeatiamiattentxtarnm  ihidem  qnaflh  1 1 . numere  t. 
felie  51 

Ixceprtenen  adrmtrend*  parienen  eentradieente adm!fla%velcf* 
/fAdieeate.t^t^^atmimi^tenefren-apprll.utein  qneiUttt  mate 
ria  eperatnr  effteitem faumdSnaeiutrfatia^pratadieat  ihdtm 
num.i  f.  eodem 

ixeepttonej  prepenere.quando  qtitffen  peti^eiflunte  Ifatute.pn^ 
Ia  ifAnrtitm  , pettfl  tamen  t»d*xtxtepuoneeflb*  vemfetenter  - 
fe0p%nrrtp.p;e.tpmuxi 

Exreptielmf peaaerjfid  eeramarlit^rxen  impedit  lilii  eentethe*. 
tianim  flent  ceram  Imdiee  i»  x pane  eapiiuJe  ix.awvij  fot, 

Sxcci  ne  turipeudemta  impedit  indicis  impefratienrUi,mm.  1 7I 
falie 

ixcep/iennUi/afitexeemtieitemretMdara/cltein  z peti 7. mu  if 
filie  349 

ixetpiionnBhafit  eantra/enfeirfiameppefltit  exeeutienamretmr-^ 
dare  f ciet  iii.Hu.47  fi4A 

ikeepihrinUitatitrtqutrtnt  oiHartmiriditfhttperanrHardal  exa 
eu/t$t7e/n'ii.an  9V 

Zxecpre  f»»x  dieiner  aiturremrfqiurereimimgmemqnqndetBnti- 
Nefinris  /nililiiatemiii.nu  tzo  f-  J49 

yelquMJsJe  preiixiorem  haitt  traHahtm  ibidem  num.  1 2 1 .fed* 
e^em  ' 

^xeepnennUiiatis r.en  retardat  exerutienemfl  index  fnflteeefuA- 
tam  frr  calnmntam  prcpenrtitinu.  1 jo  /.  j 50 

2xerptie  nuUrtatis  •senrttardat  extt  ufierrenr.qetandp.  iBi  futfite re 
titmeuunm^ki  nu.  1,77  f eedrm 

XXefptienuditatneppeflia  eeram  fnid-te  ludir.rntis  regi.lattter 
Ke»  retardat exeeuttenemirum  lUe  regatur  esetqm  ibi.  nnm. 

146 

Zxetflutin txeqnertdenea  prefwmtnr  nifl prohetnr.f.x.de  att.ap 
pe.pen  t ■ t xdim  s \.tm  it  f i<*7 

Zxeefins  rn  txequende  alttre  de  tribus  medis  eentingere  petefl,xd^ 
deliecf  rariene  ref.froi}vm,d^eserepnermm  quarrenfiieriirt 
ad  mifla/bi  »aj»  f eodem 

Ixeemsunmratio  lata  reenftmnrlndiris pendente  ita  iflnun»,fi 
eul  lata  apprllauene pendente  tn  2 part,  ea^tH.b.nnmtr»  9. 
flUo 

* ExtemmnHieatieaninfcriptnrapteftrTipojfft,e  tc.aptp  zQ.mm. 

mei  e 4 f.  396‘ 

b.xeemmunteatienis fintentiainfrn  feTmimmraibapptOattdumtl* 
tm  mea  rtnetatur  niaxtiVUaU^eeurdieen  Teram  epi  dp  z .r» 

II. 

Ixeemmumea/iemt /htrmthtiqnx  filer  pmfirri  in  curiae  nifl  i»r- 
fia  tret,dteiturtenditienalis  ta  prafnt  eap  ixJ7um.ttt-& 

/f}.  f.  I »s 

Exeemmunieatie  lata  pef}  appeUatienem  legiiimam.iSa  defert et-t 
nen  cenualeftitx.p.e. i x dearien  appell pend.ampi.  t . «a.?* 
fiUo  aoa 

Exeemmienitatie  lata  p«  8 legitimam  appeUAiientmerenrruetati^ 
quande  diBaappeOmtpnitffrennnaatumibi.ampi  x.nm  9> 
felU  ^ »0^ 

Exeemmumearielirer alias  etiam  in  materia  appeUatienisvidua 
fhtprif'ilrgiatafl  tamen  fer.-unr  ptfl-  legitimam  appellarta^ 
nem  dieimrrMuaibi.atnp  ^.nn.t 
ExeemmunieariolatApcflappeUaiiertem  abinferlerttfaria  eflnnl- 
ta  etiam fl  %eritas  eattja  apprlUuenis  rttm  ptebetter  ibi.  nn.4, 
filie  t I I 

Extemmnnicatie pefl appeV Alienem  lataeflnisU*  ettamipfo  iurt 
foinmventt  pet  medum  artent. rtt,  quaienut  de  faHe  pre^ 
eegir^iiam  de  faUe  reneeamda  ibtdtm  nun.ere  5 .fiUe.tedtm- 
2>  I 

Exeemmnrrtcariapeff  opprlla/ienrmlafn  nendirifur  attentata  fl 
fer Aturd  Judice  danenm  elau/ula  apprlletrerttremeta  sb*. 
arim.ii  f.eedem 

EXeemmunicatie fimperin  dubio prtfumitur praerflifleappetlaiie 
nem  ibs  au.  1 j f-  ecdtm 

Extemmunitaiie  lata  ptfl  appBxrirrtm  ntn  valttibid  ampl  1 7, 
num.S  f txt- 

Excemmunicatioefl  ipfeiure  nulla  etiam  pefl  appeUatienem  rtf- 
tra ludieialiitr taram,(^  eff/prtraietn  etr-furhibi.Hn  z?, 
tynum  z8  f 

Exeemmueueariogeeteralit  efiamxtmfruincerfnm  prr fertam lignt 
iil.Jmpl.li  pum  x feadrrr 

Exeemmunierm  &cm/mrapeflappenarienmi  ab  mte  hrateuu 
lata,eiiAmfi  verttateauj*  apprllmientr  aen  prebtrurnea  rue 
letp.i  t.tt.Lim. i nu  f*ip 
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fiU  »ffeUa'un{mtU>  €li 

mtU.t  H!»et f \trifas  em  't  ta  afffUtfieme  txfre^*  nt>tpr9i4 

tuT  iktJan,9^,0‘  99  \\  /»n 

Ut* ^fl  evfmluaier^Um  »<wj  i#'- 

flJ  ipf*  turtfjHll.i  diHa p.x.e.i 
<>14  /jiiy 

XXitmmMmextitUrtt  tr/ihtt  ferum  exeeuH9ntm>vi  fllt^ 

aiti  tlui  gr^iu.tfF»f,ihd  hfm.t  <3*  r»ll 

: f 

fftiftitr  tfism  implfT?fnK$tea  iitt.tg.e.f  f 

2.xcaj»m-mtt4if3  timm  iMUt^tl*4»  j .««iwf . 4^/iZi« 

i68 

Xxeom^unietticinftrJtSmm,  ^fttf^tnpc  re^ul*ri/<r  Xfutf^ren^ 
fHffii.KM.tl  f toum 

^Xt0thmanu»it4»if  fententix  hi*  pendente  tenuuUeme  ia  iaie~ 
f!ru>n  »d  appellandum  non  dtriiur  atirntata  . tx^uo  (rtum 
trahit  txttun»Htmpnr,i,t . % 4.dt  ntten.pend.  rtii.tn  tnteg. 
ndaip^.au.x'^  f i \6 

XteonimuitieMiinnu exteptio  M oiRet ntitataterum  ttuet  ituni 

j.f  /*8 

Zxcfmmuaic  Ut»  tuamoreuluimptdii  tolUtianem  tx(cmitinr.i.  ^ 
(Aff.tc{at.n,vr  oen/ortiatur  ejfeclum  ihJemna.j.  (^^fet. 
eoJtm 

XxetmmMnirefrc  lata po/l apprlUf!aam$,(^pf  n/teautitynam  di- 
fiteer  puffari  per  nl/olutioaem  dxMia  d ludur  nd  >juens.*d 
juum  htvepUtitum  mfi  inirruenertt  Jtntente*  ^ f,c  i.$.nu, 

\6  /H 

Xxcvy»}mu'  ietu  denuaeiatiefieri  poteft  ellam  pendente  Uit /eu  ap 
pelUnortep  I Y.4  in  ^ y f.  *i& 

Zxeemmunientmspentie.iteAppelLtiioneAitoinrerpafiu  ntm  rme^ 
tter  defi/ti « «t  diutali  d far.  i eap  tx  w pra/.ii,  numere 
fcUt  196 

Xxttr^mw.ieaiui  d fenltr.ua  extommunieaileuh  afpeUiristJhn- 
ttumextsmmunuatui  tii  ru  loy  f eidem 

Xxt.nimuMseafM appalUns  p^ettli  lottrim priuari frudihmt,&  de- 
Hunfiatirrniii/lmi»l»inu.  1 1 { • f-^97 

Xxedntmmnt  fatus  peti  afpeUaticr.em  nort  ejf  irterimtXfomrhiinitM 
tut  t par.taf.\xjieatl$n.npf<ll pend.J.rr.plta.%  num.  7 fel, 
III 

Xxemmmaicatiu  tempareat  eeram  ludite  d ifue^wt  tea/eturre. 
nuntiare  apfell/uieni fed  ^muquid fatit  facere  tae/u  cenfura 
ntmUt.nit.it  /loy 

XxeemtKuvitanu  neu  dieitta  trr  heaePustn  x.p  x.d/  aitt.ap- 
pe  pend.ait.p  i i nu  e6  (ir  ai  f 9 

Zxeenmtunu  tfMsdiriturtMrpu  per/ena  Hiiem  numere  4^.foUe 
tidttn 

Xxcent  • u .iea*uj peftii  tlia>n  peudeUUapp.rilahett  per  ludteem 
A <fu»  s(’filunbf.Um.4./:u.\o  /141 

Lim^vt  Ht.uM.x9  fi4x 

Xxcemtnmnts  alat  igaeraaltr,fi  a iit  net  ilia  appellet  nen  pettj)  pen 
deaie  hac appellaiigne denanciari  tlude/a  iuni.x  i.'.M.tf  jel. 
i64 

Xxce/nmu>iieatMspete/lf»uSlat,&difiri6urie»ihaj  <}!iB:ide.inijffi 
UAtt.ftndenfttutt  afpelU/ieneah  extemmuatt .uHut  fentra 
eum  lata  tyi.lem.xx.na.t  f.  7 

XxtemmHnteathit.x  efucdiMijus  ef  d Cemm-tttt  hidepanonde- 
ter  fruiiUeu.  kitlefsa  .thmeman  Hidem  numere  ».  feltg 
eedcm 

XxeemruunteaiM  aenfaeit  fruelus  Juit  Hidem  numere  p.  ftUe 
eedtm 

XxretttmunteitusprinafMs  frucltlut  apprlUttfie  pendent  e Hiet  nB 
rreuperst  per  Hiamautniui , tttamji  ebsiKe.ir prenunftari 
exee>»muuieaneHein  futj^nxiitsl tm  .Irenet.irnen  rtcuperai 
peritam^uarelail>t.t'‘r,^.(y<i  f.eed. 

Xxctramunteatus iniu/ie.frMdut  reeupt  at  HiJem  numere  6 foUe 
tedr  n 

Xxeemmunieatui  alfelui  pofefi  d ludite, nen  eyfante.qued  ai>hit 
fuertt  appellatum  thtd.Um.x  | .num.  I .fel  ted,(^  num.p  .fl. 

Xxcemmunteatui  nen  petejl  petere  at  lentata  Ttuet-tri  p .p.e.i  x.nn. 

4fei  6 

Xneemtuunicatufreapetesl  agere  aliquo  luditiepe/ft/ferie  } p ea. 

x^.<!.pnum.x  f.ii 

Xxeemmumeatutnenpoiefl  intentare  indicium  po/fc/ferium  ihtd. 
nu  4 fel.ted.dMumeJt.  extetnmunicatte  fti  pttbats  tn  ailit 
iitJtuM.p  f tedem 


Xxcem/nuxica/utjicttnea  pejft  agere  eeafra  iuiuriauttm,  lude, 
tamen  peteR  iaiurUntem puntre p.par.eap.  xj%  numere  xx 
fel:e  ....  ^9 

Xxeertimonieari quit  etiam  igneranter petejl  /.1  r.  1 x.deatt.  a^. 

pendjim.^x\.nu.x4  fx^S 

Xxeemmstnicare.rui  nen  petejl .detlarare  tamen pettfi  exeemmutu 
eumuibi.nu  ly  f tedem 

* Xxerunein/iruatnti  liquidi  petejl  jSeri  etiam  pendemte  Uieecea 
/lene eempaa/auet.ii  cemujifa  cmmeUuJuia.pteui  f$ru  fue- 
titp.x  C 4 hm  1 1 nu.i  1 f 

*lxcu0ie  titam  lite  pendenti  hei/e  feripef^p.x.e.4.iim,it.».td 
fJ.tpx  hi  eo.c.Alon.io  riu  1 1 /'♦♦ 

XxccT/jhhiJpeltatus  amvejUiuatur par.p  t»p.xq*q.iir_  numta.x. 

fdie  ^ 4^t 

ixecraetliseR maghedtvfatquamatttnt.rns. ibidem  num  p-fei.- 
eodem 

Xxec! abilis  inturtil  ipje  ture priuafienem  Itnidttoeufn,  mhahi 
Itfafem  ad  ea  iBt  nu-4  f.eedrm 

ixecsiiierti  tudicata  faela  pend/n/rretJi/utiane  in  integrum  ad 
apptUandujn  dicitm  attentata  par.x.cap.-.^uumt,  iS  (oita 
J 6 

Xxetutio  fent<)ttia,^rti  indicata  impeiliiHrpneeneeIfeaemrfiH 
f.ilieuiiJti  inirgrum.iiiamenjntlaujula  fretu  de  iurt,0‘*f 
ji  adf/MC  non  fuertt  eltmta  ia  x par.eap.lh  rtun.xx.  xp.X4» 

T 

Xxteutieftilae/iamzigere  tr.ichq  /eculqrit pejl citatianem  , 
ijh  hmentm  x igertccmmijjiiuii  e/nanafat,  dseitutattenta^ 
tac  xo.Amp  bnu  X f fSs 

XxtcHtie  ett.xm  centra  tertium  fert  petejl Juper  re  luigief.t  aliena- 
ta c.^.tn  prafa  n«  I /.79 

XxetuUc (inttntiafaiiapfndenu  Judicio  ee^eait heturum.nen  di 
cifur  attentatae  4 /«  4 l’i»  kw,  ij  f.ixl 

Xxttulte fententu  fiRa pendtnltrtHiiHfient  in  integrum prajxm 
ptia  ealumniejatli  lalida  4 c-tjitu-^  tn  a.ltmiJ  numere  4. 
fehe  1x7 

Ixteutie  i.'iftrttmmti  liquidi  petejl  feri  pendente  l:te , ecta/ionc^ 
reaiptafatsenis  adthtfd  cum  tlaujula  ticut  iuui  fuertt  d.e. 
4,in  X I Itrp.nm.X  Xy^  f.ipx. 

XxtcHtiofttia  xigefelaudirx  compremifo  helenttohligxt^emm 
tarntraUm  contra  non  parentem ptndtnureduRitnt  adarbi 
tfiurtibur^ii^tti  diatieTAJtentaiad  ea.4.xi  Umi.numere  f. 

\ » . . r 

XxeiHlio  fre  eolUfiis  ft  etiam  lite  drfufer  pendente  d cap.q.limi, 
ij  nnmere  x /el-li  l^eumfmi.xt  iyidemnu.p.}.l^( 

/-5  111 

fxeeutiepro  liquidis  etiam  rtrnanentt  litis  pendentia  Juper  illiqui 
dis  fieri  piteft  d rap.4.hm.i^.r.u  l fvl.  xsqdim.xt  tlt  uu-  J. 
fvha  tedem 

Xxeeutte  tv/rrumrnft  hq.ddi  fifrt pet-H  penAmte  lite  vigere  eem~ 
thijf.ents.rucd  quis  ad/aitt.ttur  ad  e*r<.ffr:/afienem  preut  de 
iuufi  id  df  eu.-useimpen/atieneagitut  r.en  fil  lisjiudttvi  tb. 
num  p f.fod. 

Xxteufiofto  dfbi/e  prineipali  liquide  firri  petejl  fi  cambia, re  • 
frmh.''  fint  illiquideilt.Ku.q  f.redem 

Lxfc:t  iejffiUrru  an  fit  licita  pendente  termine  aj  appeUatuw  m 
v:r  jcicti/ia. 

Xxteuttcfatluptiff  inhibitionem  emanatam  xitore  eimmtjievit 
irrf^tr,-uab  aptellattcne  abfque  ee , q ted  r<.  diti  it  pte  aip:Jfe 
Ut  dsettHr  attentata  par  X cajitul  u tnprafat.rsuw.tv.feU 

194 

Ixtcuuoeentr.i  v/urariuin  ee^Jemn.if.fn  cum  pnbliatiene  bene 
rum.fisri rtcn petejl  pendente  appslUltitte per  tpjum  inserpoft 
ta  let.nu.  1 0 1 f^9^ 

gjcecktie  duella  f iRa  pendente  appellatione  illa pefimedu/n  defer 
tanen  rtuecUur  pn  x.eap.  xx.dt  atten  apfill  ptnd  ampl  | 
num  >6  f.xzl 

£xecur.’oAirelh,&  indirrt}a,nua  dicatur  il/i.nu.i  p.t^num.  1 8. 

f'he  eodem 

£xte.slie  faUa psfi  dtjtrtieuem  appellasicnisnen  eenjetur  attenta 
la  tft  f 

Lxteatro  fetepi  6 ii  etiam  appcUanlexlitriut  nen  citate,  quande 
fit  pojl  dejertiiaem apprUaiienit  X-P  e ix.deatt.app.penam 
/< , i .nuM  j9  f.  tedem 

Lxfcitita  fi, ttcntie  fieri  potefi.ttiamfi  appellam  infra  terminum 
fttif  f au  Jam  seir.rr.ttti  fi  ecmmijjio  fieiii  iniuncheeu-JerS 
p.->  tret  intiifei  ahjqus  ti  quud  fuertt  p\aftntata  tbtd.nu. 47 
f.lie  eodem 

LxtfuiivjURAde/fft.t  appsUatijae  dicitur  attentata  jfi  .i/ptUait 

iujla 
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it$P9  imftdlmtfite  nut  pttait  apptlUfignfpr^» 

/eifiti  Hid  HM  48  fti.ioj 

* fmB»  pcft inhiHti»iumR.pt»ltmdiottP'MtlmtatM.(, 

Zxttmfig fmrtntia  triminAlh  rtfHlsrittrftri  aiai  npptBari$ 
nt ptndmtr,thiuuitpl.^mu  4 /«/.to? 

Zxttmtitm  trimiaaliltns  rtUrdsturo^  inferp^Um 

4riMm/ifinfttinttT*afitM  /i /frfi^it/d.xu-?  f.0»dem 

Zxttmtit fi fiat  •ffellmriuttttndmrt.irnttuT  n»nf«lHm  Ittdrx.ftd 
triam  eiai  fuiditi  e*mmtf[*ra  ^ {erwtnitSfitm  vt  nu  iBtm 
imffmrcstxcafttab  attentatu ik*d  nu.i  1.  f ««dem 

2xiciiti«n«n  rtfardatttr  peraffeBatianem  tnt«rf«fitam  iltUttty 
mptanan  p«tfnapp«Ua**$iid  na  18  f.io 

$x«tmti«  fensentta  fa&a  p«B  apptUati«nem  vnimtx  {«nfartiius, 
dttttur  attentata , venit  reuctanda  etiam  rejpetin  ahtru 
eemfertimm  iM.ampi  xy.ntt.^ 

Zxentti» fenuntia  impedumr per  affrUatianem  a tertie pee  fme  in^ 
tert/peinterpefitamiii.ampl.in  nm  x fri-MS 

Zxeetttte  fententia  (t  etiam  pendente  appeQatimeper  ferthtm  ite- 
terpefita,^manda  fiht  datur  tautie de refiituenda  retnemen- 
tam  (fned  eitireatiii-nu- 1 1 f.eedtm 

ixttuiie,  ifnimdeaea  impeditur  per appeUatienem  tert^  dehetta- 
menfierifinefraieJiitietmiumipfiusihid  nu.xi  f.x\6 
Zxetntie  faBa  infra  dertm  diet  ^ui  dantur  ad  apprQandam  ni  di 
«itetr  attentata reJPeifmttrt^.qnipefteaappeUauitttid  num. 
jo  fel  eodem 

Zueeutie  faffa  pendente  appeOatiane  eA  interUemteria  repa/arieer 
x-aittiiid./in»,  t^nm.  1 « fei.  »17 

ZxentrietnpeJfffferieirntediturperappeOatientin  petitemeauan-» 
de  p«Tt  fertum  per  e^reptieatm  damttnf  tntmtineatt  preiandd 
e»eluder«rpejfefannmtitd-itm.x  n«.44  foi.tpp 

ZjtteMienantmptdttut  per  appelianemem  rxiraiuditiaUm  fi  ap. 
feBantnen  fatit* fidem  de  fr»jtnfaiieae,tbid.  Itm.iJtume.  9 

fri.  J!9 

Xxeeatie  nem  eft  ferienda  etiam  fi  appeiatie  vt  detur  iniufia  puti- 
da fumm  in  trtmeuaitbvt.mififitperttnlu  in  mera,(^  ita  fer. 
natur  de  fht t Ttaniia , ntfi  ePtmm  in  Indue  a tpme  neet  Ue^ 
ret  appeOateAid.  Um.  tjen.  fU.  1 4 f 

Zxeentte pendente  appeBetiene fiert  nem  dAee,pnaade  dtAtmm  eH 
an  appeOatte fit  notetir  frtu$la(^taualuiatiuCeum.\l  .fA^ 
aedem 

* ZxecMiie  eptandoetnfeafut  fmffemfa  feradmifemmnapfrllati» 
uit.d.e.\x.lim%mu.%^  \ t4l 

Xxeeutie  peft  tres  eeufermei  fitneneitHunt*  ^natute^naxetuBitate 
appafitmiktdhm.%.nn.xp,  trdemfel  148 

Zxeeutte  fententu  fieri  petefi. etiam  pendente  afpeBatieme  man» 
de /umnttn  nefe^tjtibid  Um  ^.nm  1 f i fO 

Zxetntie  appeBatieae  pevdenre  faffa  nen  dteitnr  attentata  fi  ap. 
pellamt  infra  ttrmmum fiht  fttfiteum  t A men  eff  peefetntmt 
vel  deprefecmtieue  iutUttm  neneerttfienmttited.  Um.  tp.nu, 
M.f.eed&nup  fA.x^%&t%9 

Xxetutta  fententu  per  tuditem  d ^e  appe/laeiane  pendente  fieri  pe 
tifft^mandeappeUant  de  prafetuttane  itedteem  nen  eerti^ee. 
mtiMutu  fi  fuertt  tufiatm^tmente  detentus  ibi  limtt.  1 4. 
uu  $■  eedenxf  t^9 

XtCftutH  faffa  pefi  appeUatienem  ex  aotjuta  appellant  de  prafeeu» 
tteuelHdtttmnenttruBtaait,retTaffert  petefi  ptrvine.t  1«. 
fiitie. litet  nm  per  madum  ■Mtentati.Aid.nut  f eeitm 

Xxetutte  fieri  peftff  emira  efprialrm  efdemnarunt  infiadieeraru, 
nenebRaufenutappeUelieutihMm  zcjiu  t f**‘i 

ZxaeutiefaffapeftapprUaiieneminterpefitamm  /ententimm  pef. 
/ejfxie  tata  de  ture  eunmiee  remeatur  pervtam  attentati 
At.Um.n.nu.io  fA  xtx 

XXaentie  fuffaptadenre  apf.Ilutientti>fmtmifia  rumrlanfula  fa 
UiafinepreinditteUM-iintexetatienis.i^uatenttt  Ari»dtaaa 
nm  ditttur atttataie  tbU.Um  15.9«.)^  fA.tadtm 

Xxeeutiefieri petefi  afprlUtioae  pendente  u fententiu  magni  Cenfi 
Uf  NeapAifaiUtitem  a decrereafitrwutiuaentus  ret  exempla 
remtfime ponuntur tbid  Um  i8.h».  i.t.j  fA.xt% 

Zxteniiein  ertminalAntnemreiardatur  A pendentia  appelietta. 
utt  fuande  perirulum  efl  in  msra  tfr  tam  fi  ftertt  ex  tmffa 
eaufainterpefitaib*  Um.pi.uu.^tfi>  \9  f xBx 

Xxatntta fentenue  adurrfut  noam  fuMpeute  refiitHtio in iotegra 
ad  appellandum  nen  renat  etur  per  t uae  a tutati,  fi  ille  f:,e 
ritp^medkmrtfiitnttutbi.lim.io  9^4 
^xeeniieapffUpendentefifinemmhnnllnenfibutJaijnihtii  a tu 
«e  fe^buaefiappellaih  exemplum  m appxIUfiaoe  eaaira 
frii  emfraets  aet  rtueetttn  per  zium  atrenta:i  At,  Um.  5 j . 


E’  x;  > 

M(.4.5^tf  fA  fo6 

Ixetnrie  & aUagefia  pendente  reffitutime  in  integrum  ud  eppeU 
len.regulartterdieunfur  atfmtafa(*r  titfuam attentata  re^ 
ueeendapur.xx.t^  deattent.feni. refiit.iu in integr. ada^ 
pelnn.ik  fel.iid 

ZXeeniie  faffa  pendente  tempare  ad  afpeUandumJieet  nm  debui/ 
fetfieri.fi  tamen peflmodum  nen  eppelU/ttr.iUa  remanetva- 
Uda^fip  nenreueeatur  tannuam attentatmibid.  nmmer.  $f, 

fA.  }J7 

* Zxetutiepetl  inhAitienem  emanatam  vigere  eemm*jfi«nii  in  in 

tegrumfignatampreut de  imre  an  fitreueeundm  e.xxuxmpl. 
II99.JI 

* Zxeeutie  eentra  fideiufforem  tudirif  an  fieri  po{fif  fineneuejra. 

eeffm.t!t> meun /entenriajMa~/entenrtir(^  relaxatio ma^a. 
te  eentra  prineipalem  d.e.xo.limtf  6 nm.l6  f 40^ 

* txettitio  faffa  peffappellaueneminterpefitamreueenturtath. 

tpuam  attentata  p.  f.r.t  1-99.14  fA  g 

* Etiam  fifrennneitimrmaleappellAtumAid  ij/dem, 

* ZxeeHtioretardaturfiper  petentem  tefitfutienem  prAatum  fit 

publiat  infirumentii  de fua  Uftone,  bona  ture  r.  1 1 ■ nttm, 

tx(  f-^6x 

* Zxeeutie tfuandeexpt a ditatur Jbi.nu.tgl  f eedem 

* Lxtentiopetira  nm  retardatur  ante  petitam  refiit  et  tienem  in  in 

fegrum.ibi  nu.Tjx  fA  ibg 

*£xteufioan  fitimpedita  fi  granate  eamfttat  iufreeurreadtOr 
/appUrandi,anttauam  fupfUcatienempomgat/ipaffualittr 
ntarrar.e-i^  »«.j8 

Zxeeutie  fi  fiat  pendente  r«emfu.un  dicatur  attentari  iu  ».  par.  e» 
19.XU6  fi6S 

Zxeeutieimpeditur  per  rerurfum  parti  intimatum  Aid.  num.  1 4. 

fA.  g£6 

Zxtf titio pefefi  fieri  reuifimeeau/a  pendente tbiijeumar,  16.  fA* 
eodem. 

Zxeeutie  regnlariterfieri  pet^ pendmt^eurfutf^rmifiene  tau  fu 
Aidjin.ifi  Jeedemg66 

Cumampt  t^Umit.vtibiJtn.n  6‘ftrj.  (.eadem 

Zxeeutie*  tm  per  vtaen  (uppUrattemt  fetent  pendente  rtnifione  da 
bttprafiare  eaulionem  deqmm  in  aufb.^ua  ftrpfUeatia.C.de 
p*H.tir>per.cf.ibi  nu  g^  fA.gbJ 

Zxeeutte  faffa  pati  inhibittenemtmanatamm  indite  , coram  gua 
xatnmlUtatetiamprineipAMttjC^  per  modum  affiouit  intm 
tata^  ifuila.g^attenf.oiae.xo.iu prafaf.nM.70  f )7A 

Zxetutiafeutitialata  in  pofiefioria fieri  potefi  etiam  pmdente  afpA 
iMiflnenifi  /aperueatat  inbibitiae.xo  iu  prima  amfl  prine* 
isf-io  f.j»f 

Zxeeutie  ftiia  paff  inhibitiautm  emanatam  vigere  temmtji.onx 
r^iiutieniiin  integrum  a J appellandum  diettur  attentata 
tuam  fi  fuiffetfaOavigorertttudteata  e.xo.i»  g.nmpl  priu . 

99.t./v/.  58? 

Zxeeutie  etiam  faffa  vigere  Utteranm  exeentorialiirm  (fo  bi  athif 
feeularit  legiltmeablenii  dicitur  attentata fi  fiat frfi  tnhAt- 
ttenem  etiam  fi  firrtt  vigete  trium  ebfermtum  Cr  reueeutur 
nedum  per  viaminmfluta.fed per  viam  attentati e.xc  tu  ^ 
ampl  prine.Hu.l.  |.0*  4 fA.  f >>6 

Zxeeutte  faefaf^  pe/ftfile  erpta  tofi  Ab^birionem  ^na  protendere 
tur  vt /apra  defertaydicttur  attentate  tU^m  fi  f.i’^et  espta 
vigere  eommifiionii  JyetiaUt  menta  enireretur  ijnad/infefiZ 
extquerefur  d e xo  nMr.pl  perne. nu.x.g . f <9S 

Zxttutio  ftffa  potlinhAitienem  rmanatamvigeretommtji  enit 
appeUatimithabtnfitelaufuUmeendirieentlem,  finepreiu- 
dicte  legitima  exeeutimii.  ^794/«««/  .AegidiaiH  heus  fit, 
non  facti  attentate  e.io  iim.xg  prtme.nu.x  f^op 

Zxetutte/intenna  faffa  pendente  appellatione  ifna  do  appellans  tu 
fra-terrntnmm  oiafixum  nen  deeust  de  proUrustone,  nm  reue~ 
caturex  priniiegio  aiteniaietuin Jedbtnefictettsiufutia.f.g. 
exi.nu.fg  fol.4 

Zxeeutte  fmtentia  im poffefferie  poflappell  trionem  ab  ea  interpofi- 
tam  iHiufittia  benefieto  panter  reiraffatur  9»  ) 4 f.eed, 

Zxeeutio feutentio.gua  tuditis  efiieta  esepeditut  go.anttarum  Jpa^ 
tiopreferibtturp  f.e  xg.nst.79  fA  17 

Zxteusioni/mtentulata  fuperaiieutaiitnon  ptaferAi/ur  /paeto 
fO,ana»rmm. quando  ille  antea  fuit  eepta  luet  non  /nent fimi 
ta.ihid.nu.^^  fcl  ll 

Zxeeutio  faffa  pendente  appellatione  tfuamon  habebit  efie(‘um 
/n/P*nfiMH  ftd  tanta  lieuAMtiun  fi tn  i infiantiafeiatu»  si* 
ttniiatorfirma{OMapui*!areu»catHTp.f.e.xa.<l-t.n  f t.f  14 
Zxttutio  rei  iudieata  ia$ptditur,^MMdo  de  illiut  iniquitate  eoilat 
per  cefiime  partu, que  fit  etara,iciUJin. 71.  fA.x6 

e Lxe 


INDE  X, 


Xtetettriettwfrm  int^nfum  ^f-f^utnoiuprortftu^trip^^dtB»  tU 

f.KtcHti0  ftntrntU  Uu  fmtrr»tttntMfii,  itnfitripf^rpfftffiter^tfi 
$»m  MfftQjtfitntm  /tnte^Mttm  /it  t^hthtHni^cHt  m mtrrUcn 
Urifj,  *n  xtTo  *h  tXfcuiirr.f  tti  im  frndtmtt  trmftrt  »4  *p» 
ftlUmdum  xiftintmdmmfit.fuut m dt^.nttiuit 
HHm  IO  f.7S 

fxttnri»  ftnttntt*  U$Ui  t»en  imp*diiur  ptndeHtt  nduBitiu  »4 
Mrhttrixm  bttti  viti,ftcundum  AUeut  m x far.  e,  1 6 numt, 
4-H  ' jJi 

Jjeeeuti0  laudi  pndtnft  rtduQiaiH  fitri  pauRMal»  taman 

m0ii$  reffitufudata  ementam  ftutmml^nuA  fttunditm  altn 
iiid.nm  7 / eed. 

JixecMtie  Umdi  etiam fendentt  rtdttSiemeai  eefitti  f^tt,  ^mande 
Umdmm  ex  fermafiatmU  haberet  exttmueaem  faratam  tttd» 

ixtfUtU'Uadi  etiam  kahmfii  exeeufienem  faratam  dtnegafmrra 
dmBient pendente , ^maada  camf*  redmBteait  nen  re<jarreret 
lengttm  tra8atttm,fed  incenunenti^peua  infra  dneimenfet 
ex  ferm*  altemus  Ratnti  effet  terminanda  iitdem  nume.^j. 
fet.  ted.jfi^ 

J.xt(ttti»petita^nte  fetttam  reffitmtiemem  i»  ii^efrmm  men  rttar* 
datur  eh  pendnttam  rtBuutiamt  in  tnie^um  liidem  nn  ^6 
feltt  ted, 

fxecmtie fi  impedirttttr prdtextm  nnOitatis  mueipaliter  prepefiUt 
effet  auadammede  dare  exetu/ianem /entemtta  nandum  lata, 
vt  ht{  declaratur  in  x.p.e  i7.9jf.i9  f 141 

^xeemrie f ementia  f\*ri peteft pendente nedUtate  preneipaliterpeti • 
U.fteund  DeS  amiheaUiianturin  x ptr.eap  ij.num  xj. 
feite  ted, 

fxeemuo  & aliaiefla  pendente  nmUiratt  principali  ter  prepefta  an 
fit  tan^nam  attentata  reuatajida  i p.e  17  nu^j^  f 3 4f 
Xxeeutie  faffa  pendente  nuOitate principaliter prepefi/a.ne»  e8  td 
^am aventatain prteesit.O' ante  enveiareueeattda  thed  n»> 
mtro^x.  (.eed. 

Mueentianti  ecJutvigere afpeflatianii  interpsfita  balet  cfuandam 
eerre^e8tnitatem  etem  ipfa  , fententta . vt  eaitnns  illa  impe. 
dtatnr.fuaiennt  telluur  pra/umptie.^uaeratpreipfa  fenten. 
nailtd.nu44  feed, 

Jxecatia  retardatur  date  libelle  fuper  nulUtate  tx  tenfueiudine , 
epnaftrnatur?lerentiatbtd.nH.%j  fid* 

Xxfeutee  rttardatter  fteuninm  Ritum  magna  Curia  Vicaria  in 
Reene  Keapelitaneijuande prepeeutur  nullifai decreti .*ff!r. 
manui  i p.e  * 7»**'-5o  fid? 

Zxeeutie  vigere  pa8  men  pete  fi  fieri  pendentemuUitate  rtiamfrin 
cipalirerpreptfiia  infimmentt  fa  ^ne  adefi  illud  pa8um  ilid. 
»M'w  91  feed. 

Ixttune fi  petatur  tx  iuditafe  retardatur  per  extrpfieuem  nulltta- 
en  ittajn alnerem  indaginem rerjutrentu  tbtd. numere  n^. 
fehe  J49 

^xtiettieprafexiu  nulliiafienen  retardatur  quando  fiafutum  vel 
ttfctrptum  difpeneret , fued  pendente  nuUiiatefiat  txeeutie 

j^j.ajj.ifi  f i\\ 

i^xeeuiia  nullttate  pendente  impeditur  fi  pan  ceutradicat, altat  ta 
tmte»rt.HiamftnteMiia  nulla peffet exe^ut  x.7iir.rJ^.i7.«M- 
mere  1 1 4 / J i i 

Zxecufi» p>4fexta  refiitutienu  in  ^ntegrum  nen  impeditur ^i fiat 
prebafieleficnii  ineentimenti'  vei  falumea  efferatur  pe  el  ari 
Jj  fi\‘T 

Zxetutie pendente  refiitmtimein  integrym  ftila.d-eitur  attenta- 
ta,etiam fi fiat  vtgere  treum  cenfermium.f^/peeialis  cemmif 
fienh  tum  rlau/ula,fi^uid  exe^uendumfuent  exeduntur  in 
j 7 r.  i8.Jia.j8  /-5J8 

Zxeeufie  nen  retardatur  per  rt/lit:iltentm  in  . 

^ende  eentra  petentem  el?  prafmmpue  talumma,^  qnedid 
feeiat  anime  liicm preregtndi,Jtcundum  alnjuet  iki  Jia.6n 
ftiie  ted.  \ j 8 

Zxetuiie  faRa  nen  prafltta  tauttent  de  quafupra,  an  cenna/efcat 
fif^eapreflatMt  O^viJeiuTijuednenJcid  »a.8+  fi^O 
Zxetufienem  n tardari  per  rtfiituUentm  ptltiam  admerfut  tres  ei 
fermei  fecundum  tpt  Sali,  etiam  Reta  tenusf  ttfiante  eatum 
nia p'4fumpriene.ibid.nt$  feed. 

Zxttuuf  fieri p^tefi,  etiam  pevdenterefiitutiene  in  integrum  ijua» 
dsi/lam  petenti  fui/ftt prefixut  terminut  ad  ducendum  de  Ia 
fione,t^  tnterim  mhilreleuani  decurrit  ibi  9h.io4  fT^i 
ZxeeuuevliefiirretraRabiiu.tunetxecuiienm  fit  .etiam  fi  fu- 
mui  in  eafet,  in  c^ueahat  refinutiene pendente peffet txeeutie 
fitnibijin.\4'd  /j^4 


Rreute/i careeratie,vet(er1etr»viiiLnn,\^^  f.aei',  ** 

^xecMtie  iu  cafibut.in  ^uibui  etiam  pendente  r^tutienepermetti 

furfiari  minime peteff,qumde  fmffet  iuhtbttum  per  tmdtei . I * 
refhlutienit  ibi.eed.e.  i i ,nu-  M 1 fn** 

Ktfi antttnUtbitiemem  exetutie  fmiffet  taliter  cepta  efuadw,>.,i.\ 
luali/er  peffet  dui  perfeBa,  ^uia  tune  itehibitie  eff  emederan- 
da,v/nu.i^}jbid.  feed,.- 

Executerapefielieut  deputatus  ad eapifndampeffefftenem  »«jwfit# 

'eamera.aitenta  refermanent  benefitif  refiituenda  ei,  fjcf  lite^  < \ 
* tas  apeSlelicat  peafent anent, dicitur  attentare. fi  mata  Iste  fit 

per  (ulrrptiene  brtuii.Ttfiifnif  p$ffejfienem,f^  atientatmreue 
cari  debent  i par  c i.nu.Ji.&  71  fi&r-%\ 

Ixtaeter  apefielicus vigere  elmufuUakfijutvirie /pelifd^attmta 
terum  lite  pendente  peteB  benefica  peffejfienem  capere  (p>  nen- 
attentat ilid  nu.7x.  f,U. 

Extenter  ejut  vigere  hreuii  peffrffienem  benefici*  eaeptt  teemina  ea-. 

mera  veBnttendatnal.eti  cum  literat pta(tntaumt,nen  dici  'i 
tur  entrt  tertiui  e 4 mprafiet  uu.aff  f 7^ 

Mxeeuier  Bremis  eapieni  pefirfierem  pefi  mertem  iBud  inepterantis,  «-  h 
mhi  t camera  aepuirit  cum  ius  Brtmt  per  mertem  impttrnn- 
tii  expiret  ibid.au.i07  f.77 

ixeeufer  Brtuts.aui peffeffientmcaptam  nemine  Camrradebttra-  ' \ 
fiituerepef Jentanti  litteras  expeditasMterirefUtmerenenp» 
tefi.pseam  tUi  cusns intmiin  eeepit peffejjienem  iiid.ntun,^  lo.  i 

feli»  9^71 

* Exeeufer metus  datus  cum  elaufuUvecatisvecandis iatradem 

eem  dies  ntbil  umeseartpetefi.fiab  eius  ftnientia  fuerit  ap»  ■ ' 1 

peUatum.c  \ i.va  ^o f.x^^.f^mn  dicaiurverut Iudex.c.i%. 
i1m.si.nm.46  f.pct  \ 

* TxHutermertes.&nenmemsptsi.r.Sx  lem  'feed, 

* Exeeuter  fi  merpit  /nbbafiare  eppeOatiane  interpefitaperparft 

prece /na  Jelenmiantmemttterttpe^eptu.d.e.xx.ii^d.hm,  ' « 

»»J»  at  f.iot 

* AbexrcuterenenapttQatur.necfufptBusrtrufaturfi ptme. 

tusftcutfifittttxxius.t.6nu.6a  fi7l  ' «• 

Executerapefielieut  nen  pettB  preettder»  expeBaMemdebenefich 
litigtefo  ra  t trb. beneficium.  ■a 

Extentor  afe/lelicHi  ai  preuideudeem  alieni  de  beneficio,  quedh 

duxerit  tufrnmenfematceptaadum  ,pettfi abfaue  eanfaee-^iE 
gaidmefiaism  inhtbart  eeUatenbtss , neinfeaillum  mentem 
eenferant  t xomprpfat.uu.  181  f.j8o 

Exeentm datus fupar htt€rispftifiemt,ptttfi eteamlite peredente fie  * 

per  Hullitate  ptnfionis  cogere  ad  /oluendeim , nififii  iniubirttt 
eap.xo.in  i.AmpI stu.x$.(^30  /j84 

Extenter  nen  debet  retardate  exetutienam,  ^uande  videt  m.t{inM 

per  calumniam  eppeni  (^eau/amerandetxtenttenis in  z.p,  1 

r.i7-«»Ua  fi^o 

Exetuferialesad  bee  vt prectffus  earum  vigere  faBus  itate  it  p-A  i 
illarum  iniimatientm  debent  reprednei , ceram  Aud.  tere , d 
^ue  emanaremt in  x.p.t.i  nu  f^S  &P*r  t.e,^  inpttfar, 

nu.i6o  f.67  ' 1 

Exeemtortaltsftn  brachium  facsJart  ebfenta  centra  eum , cfui  pri-  t- 

me  pefftdebat  peffunt  exetfui  eentra  Aus  fueeeffatem  fi^gula  - 
rem  mediaimm.vel  immediatum , fui  emit  rf  Utipefam  ea. 
par.t  .e.g.un.xi  f.tx 

ExtcHiorialti  principali  dnmvimeret  infimata,  fiin  eius  demer-  ’**t 
tui  ierum  alius /ubregtfur.nen  iterum  Deminefunt  inrtmM 
d*  fedfuffett  procurarer  p i,f.4  inprafat  nu.ipo  fs6 

Extcutenalaadbec  ^pfffeffie  tarum  vtfore  canenueeapipoffit,  "*  \ 
debent  intimari  repreduct  t^feruan,  quafuer  termini p.t.ri 

4 iupref  nu.gs7 &3fi9  f 67  - 

Extcuitrialn.tnriMatf,  ty  omnia  felemniteraBa  prffumuntur 
per  /patrum  xo.anneTum  j 90  f 69 

Executerialei  taptumt  mtrufm par  x e.  ix  deait.mpp.pen.atnp.  14.  l 

nnm.xt 

Executertalet  psffunf  exojui eentra intrufmm  etiam  nen 

t xo.m  ibasmpl.prtne.nu.x  f‘39i  * 

EXitnprio  eenetffa  /ulditea  imi/diBient  erdmarij  pendentelite 
durat, etiam  in  luMcie  refUtuUemii  in  rntegrm,  aduerfus  fm- 
tennam,centra  exemptum  latam  in  x par  eap.tt.num.igo.  * 

^6t 

* Exhibens  fcripturamcen/ttuT  emmacontentainoafateri  r.4. 
tnpref.au.ii  /.jo 

* Fallit  in  aBu  inuelidoibid.nm.eed.tfi*  feed. 

Ex  humane  eerperis  humani  dseitur  /candalefa  pepule^.p.c.x^. 

tj.iinu.x  f-44 

Expemfa  fattp  ante  eeffonem  Usis  pefiunt peti  aBeri  pro  iBii  n9 
/tent  ie.itgania  execnieiiaitsp.i  <.4.inpiffat.nu.ioo.f4^ 

Expen- 


ixptnfi Utis^ dimtnts AltttM  f^irt  thrric^ptnr 
pA/tmre  Uttpmde  t.  t (nf^*  vfrf  Mimtnt*. 

Zxftnf^ntm  tMXAth,dicitur  ^tius  dtiUrmiU  /tntmiU  > tfuJtm  «• 
8mine$tHS d.c.^Jn  li./in  ««.fl  /M* 

£xp€»fMTHm  ftmdemnmt$4^ufiteor*mxr^tr0fiemit$fMm  tmdie* 
48  f }ix 

£Kfrtfiffst/*, &trrt»eM  ntmiait ipfiiu  xfftlUti  ntmvitUr 

Uiwttmf.x.t, I d4Mttnt.mfftl.find.smfU  1 8.  nmmert  4. 
ftUt  ii| 

'Dttmm4ei4  ftrnliputetnitSnrmtetn/iefnljjntmtdtdtftrfm^ 
rttfftOtfi  ihidtUm  5 / ttd. 

ZxfrelJi*  iiifit  rmuft.  mfftllMtitmtmi  tttteuitcnt, 

dtht tfft fftti^tMtntc  pr4rtUti4m4m  ad sStf  t. 

dt»ftafffvidfnitUmi'i.fm.H  /*j07 

txfrmtr.irnarimm  ImdifiMmtnveri.lnditimm, 
Lxtraittd*tialian4nfuffemdmmtnrMfftlUU4>»tf  imfrtfa. 

0MW.IX4  /><97 


Tali  ptmndt  t4tmfirtmffim^tt  f»8um  C4ram  arhfraftm  t 
nm.i6  f.ttd. 

Tt/alimm  cmrfmt  fafftndifnr  ftrrium  etrrttxutnt  ft4d,nn.  j 7. 
YMtaliantnamtmtrtmijJtrim  ftr  affeiUtmm  »tttnta  ikid  rttm. 

it.  f.i9i 

FataUmmemr/niimftdiiur  ftadtntia  eauft  Mttntattrnm  i^tdent 
nmm-19  f IvJ 

Fafaha  HtntmrtmHt in  ftncilttrit  Prinetfii  ftadtntiihi  f.et.n  49 
Lfiam/iFrine«fsnMiiiitrfrenMnrtAljirvlHU  41  /.(.19] 

^n»d  rfi  xtrnm  fi  ii'nd frocf$t  »h  Pnnetfti  tteufatitntt  fectu 
4fftttnmt*s,'vr  f.ttd, 

Fntaha  $n  txtfitnitknt  in  entia  rr^ulariftrintifinmtenrrerei  dit 

inttTftfiit nfftU.mtms ihid  nft.$o  f-tfd^ 

Zxtra  (xrtam  xert  €>•  in  farfUmt  a die  ^mt  vtrifimiiiter  ff 
tuit  afftllams  t4mtmttt  fatere  eaafamtn  entia  e^d.mm.it. 
felit  eed. 

it  quandt  ineifiaf  tttntrt  annas  iiid.mm.Si.f^  fe^.  f.etd. 


Ixtraindieiaii  afptUatitn*  fendente » attentata  regnUriier  nen  Fatahm  n rnrfus  fnfftndttmr  temfete /edit  vacamtit  iiidem  nsttn. 


faniif/e  mre mtHafar.\.eaf  i\.deattea.aff4U  ftnd.amfi. 
i-).num.xx  fxxx 

Ftiam  fi  mffellatitfit  dtftrta  vel  ei  rtnttmeiatam  ihii  nam  1 1 . 
felie  eed. 

Zxtraimdieiali  affellatiene  fendemte.artemtata  fetat  iffe  ittrennl 


J4.W.  eed.s^ 

* Fatalta  an  eurrani  in  eanfa  affetlatienU  fendante  eamfa  nnllU 
tattit  XT  Hu  J6  f in^ 

* It  an  finalia  eanfa  rtilitHtienisin  intepmmfart.i.  taf-^o. 
num  107  ^104 


la.fi  natura  ranfa  et  (e  tr^ftfnaafftUatienemdtueret  aBm  FataUa  nen  eurrunt  dente  diJputaturaffeUatie fit  nedla  vel  naU^ 


nuUitatemikiijm.  x6 


da in  1 f.e.\i.amfl.\^  na.a.T.ty>%. 


Xxtrmiadieiaht  MffeUarie  ai  aliena interieenferia  fnta  apeeeef-  FataUmenrtnnt  ei  <jm  m eanfa  at/eniaiernm  fueenimtin  t.p 


Jiiui  exeeuteriimt regnlariiernen faeit  at/eatata  litd  ead  e. 


iiMm.r.am  i i 


Sifi  in  tuea  tum  eanfa  in  aff  ‘ILatiane  exprtffa*  ni  fi  fer  affeL 

laattm fnijft! Mata freiafieean(a  y&nanfieiffet  admiffa, 
nifi  affellatiene  extraindsciaJt , fnff  el^iamim  eatke- 
dralium  ^rtinJartnmeeel^arMm  iiid  nnmeteix.  fj.C^ 
34-  fieed, 

Zxtratmdieialit  aBmfnta  a^Uatie fetumdmm  alifuatfaeit  atti. 
tata  in  t f.e.  X $ .nn  6 f f 


'.tx8  FataliaregnUriterneneurmntaffeOanti , deuee fendet eemfre- 


miffitm^-t.e.xi  nn.66  f-3^3 

FaneraiiliManedseft  fit  alijua  di^f9fit4e  infpititur  ^uirqutd  in 
ea  f ierit  frtneif  aliter  in  eenfideratione  fauer , anedtuMtu 
fraf.il  frima  far. nn  i«7  fi 

Faneraiilu eadem  res  nun^nem eile  feteff.  •-■ni  qninalterifiledae 
fanifi  edinut  ^ fanar  neifiat inter  feeemmdam  fefaratte^ 
nem  iii.nn.  115  f eod» 


£jr/rtfm«a»  «»«nr  neetffarium  ad  eitimndmm  rtfiitmtienemefi  fre  Fetmiia  age/ij  a.i  renaeatieaem  attentaternm  in  eanfa  feudali  re- 


iaralafienem.prafertim  ex generalt  clanfi^tfi^ma  imila  mi  fiitmtnradfiatnm  in  ^na  erat  in  j far.eaf.x^  5.1.0«»- 14« 

hi  eanfa  vtdthinr  &e.imunad>  tria  alia  da  ^nibut  ki*  remif  faiie  x t 

fineint.f.(.i%iemiQ  f-lM  Feudi  inuefiitura  enmiBint  fafftfilen*  feftmartemlitis  eemfartit 

ferenmqminfeuia  /nertaiinf  etiam  fi  fnerit  lite  fandeate 
J imfetratanen  dieitnr  sifentata  ftd  fitBa  ex  eanfa  necrffa- 

■ \ r.4  / 0T.t  00.3  /ijo 

FABum  centra  frehiiitiemem  fnferierii  daheftellif^remeeari  rtaferrim fi  Ualuijfrt  caufam  de  fratnite.x/tnn.A  f eed. 

tanfuam  faBmmeeatrafeabthitiemamlegitmafar  e.xo  in  Fendatarms ahtineni  innejhfnmm d i^ineife, ^illtutvigere ea- 


frafat.nn^9  fillg 

TaSum  trincsfu  een fetat  faBum  heminis  & fartii  eed.e.io  hm. 


fient fefiefiianem  feudi  tj<fertini  iaransa  Utipefa  fefJ  martf 
eaUitiianiii^naHdicstifrar'efffaree.4.lim.tt.nn.xo  >34 


ZaBmmdt  faBepae^naremaearifetefiim  j.far.eaf  »5.0007^.46. 

JW/#  51 

*FaBum^aid  frafimituatemfare  lititeadeuitandamdtliBum 
) .psr. in  frafut.nn.  >30  f.f 

* FaBum  iliicttt  Uesteremeuetnr  eaf.4.  deelata44.nume.x4.fiUe 

M9 


f.4 1 3 Fideiuffare  renuente  an  feffit  eenuenirt  frtneifalii  exejui  man 


d 1/001,10  veth  Ut, 

Fiieinffa  itrkshtiefaBa  nen  netetfrineifalimet  etenfrain  tr/r^. 
inhihtie. 

Fideiuffet  de  ludUiefiffi  nen  refrafantarefrimeifalemfue 

dm:ti  aifeUauenefei  tum  interfefita,m  x fart.eaf.xo.lim, 
6 »0.10  f‘40X 


* FaBum  ture  fermiutme  ftxnam  nen  meretnr  t xO.Um.xi.  ««•  * Fidtiu/ier  in  leeumfrineifalit  fnhregaiur(^^naadaeaf.xo-  /n 

mere  i f-4^i  00/ 6 »0*17  /4<^f 

* FaBum  qued  fit  extraiudirialiler  lite  fendente  tfue  mdaBarem  Fidtiuffer  Indicii  referit  emma  damnas  frintifaliimuetaietau 

faeit attentata feeus  xhefif,^md a tnrt ferUHttiinr taf. 4. 1»  ahfjxt  .xhaiuduie,feci.t  htfidtiufieieteniraBui  ihtd  num. 

frafai.nn.^o  /.48  f.eed. 

* Fatuitates  A.C.  n*n  intrantia  eaufisin  Rff/« /«0W0f^/ . 0// 10  Filius  ijut P^tim  nen  renuneiauit attentatis  d fafrenen  hjlentx^ 


eamfis  ceram  ahfs  lkditthufinireduBis.e.xix.amfl.1 1.006. 
felie  )8S 


mtudateem  ftdhtemxdtrafuftrmuitf  Uxttta rtmtite atun- 
taterumftimafar.e.\.nas,%i  fixi 


Talfi  eegnitie  facit  qued  interimineaesfmeiuiUneafreetdstm  ss  Filius  fre  farte  an  aff  elUre  fafi.tremijfiui  tn  i.f  r0^.i»  Jimi  50. 


t.f  e 4-iif^  xf  n.H.9  fxfo 

*Cegaitie  dafaifitate  Injhumenti  frednBiinvne  ludieiead 
vnum  finem  fetejl  deinde  in  alie  ludieie  de  eadem  falfitate 
Jtermmtegaafei.e  I7  »0  9}  f.$47 

Tame  ne  ifuii  fereat  tefiai  ft^utiitatie  alias  faeiesuU  «.dAeelara. 
4J»«.JI  ./•!*» 


* Filius  rtcufari  feteli  in  taufa  ia  tfua  pater  eius  ^«000/f .101/  e, 

6 00  50  f 170 

* FilisareffeBn  farrit aen  dicitur  tetrius  i.f  e.g.nn  5&  f.x% 
Finit Ittis  eaufafrineifali^  nen  tfi  rafeliandus  adheevt fiat  re 

ueeatieattentaterum  in  f fe.iS.nu  59  f.jf  . 


Tama  vel fetentiafrafumfta  nese  fufiieitvhiafiturde  friesarieme  Fifeus  nen  peteB  validi  alienare  rem  htipe/amin  i f.c.4.iafra- 


iurttaetfuifiti, ftd  tiara  feieMiare^ututurm  xf.  e^.4.tn 
mafa/.»u.74  /.49 

Fatalia  eurrunt  etiam  fi  femtentia  aes  fuerit  fuiferipia  im  » .f.  e. 

I x.de  atttnt.affellfend  00  ] xJn prefat.  , f ^9^ 

Fatalium  enrfut  fmfftnditut fer  temfrett.%fium  faBum  eeramar- 
00.|3  fieed. 


f4t.nu.Ml  f.79 

Fifrmtdteuurititiusiltfd  00.1l  /ilO 

Fifcutfetefirtm  {ft^r  tfua  inter  eum  friuetum  litigetur  ed 

manus  fuatfanere  deelar.4.nu.  J4  / 1 5 9 

Nifi  ille  friuarus  ejfrt  legitimus  eentrasliBerxt  nu.g  5 / eed. 
* Fifesu afententia  emtrafe affell4ff.i.e,ii  »0.1 17  /i'4 


Itietx- fi  ia  eemfrenifiefHifftt  felamdeduBum  ntgetium  fnn-  Fi/tus  nen  refetitm  frtml rgiatui  ijuead  hee  x'i  afffll.fend.heea/ 


tifale  nm  autem  eanfa  affelUtsemt  vt  numere  1 5.  felie 
eidem. 


fiht  inaeMort ftd dehit  uti  iuteeemmuni  10  t.faT.eaf.xx  em 
fl.4.9u,S  f.xol 

• » Ft/cus 
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Ti/tuf  ^ehtiintra  itrtmdin  ep^cV.rrtalisi  dititwrnul 

U.fieur  afftUaiheuinfitltr  f-mtari  tn  x fAr.ejf.tiJinu.^o^ 
rtttm.  41  f^94 

YTMudtixf  nantfi  *ftrtt>uU$iiatkidn  1 pare-X^  da  attait -fand. 
etm^em  »u  100 

'friHd>t,hmt:id*3ionisx'ii  rtmif:y^ p«»iftr m x p.  eaf.M.Um.i. 
rtttm  9 ^.»44 

PeriUfmifn  tfr^dtmnatiotofttraafrrntanrrm  fufta  xtri^taUn  ttiS 

im  fruffilus  prre/pm  ptr  tertium  halenum  tam/am  «i  atten 
fimte pt>Jf  i»hiltti9nem prtyia par  r.j.iiM.t;  f.lt 

* Fmfiut  liiependeKiefdt*fi«ri/tfn/  em/i^nandi  e 4 

i9  »'»  4«  /•55 

* FmRftneTtpliimnattiraUt./edanilts/tifHenraripe^HTtff  11. 

»«.»*  • /116 

* Frit/fki  p*0  pyrrkiieMt  attentatorum  ref?iHiendi  (nat  etiam  fi 

frrr:pti (mt  per  precurrntetem  »!-f^ut  ffeetaU  mandate  ad  mt 
tentardurA  e-'M.aa.%9.  />i4 

* Frufhtf  fiaWfMtt  fine  ante  emttapmte  fetnrie  negorium  lujui- 

'dctimii ahfelut  de^t.e  ii.nt4  %p  /rf.iv4 

FrHf^mfretrtrnmifi^raltxdgorefaeHUatif  fitn  comt^nfit ptrti 
ptmtrendiriutr  attentare,  fi  Iit  tantum  htferimefifto , 
itere r*frtd*mdfihiidu4pe^tinr,ia  z.far.e.^Mmita. i aiu. 
H.  /.414 

Trulheum  tfkfipmeie  fnFia  fer  ptrtiotmriot  eentra  nuna^batue 
'fiyfar  excrefetMtia  fru^umparHaemm , vt  indeaLa poftie 
fngrfffur.men  difiruratteertafa^ibid  nuiiS  f it  C 

Frtiifui  «nande  /rijuefirandi  in  ftnudiciHm  feffefierit  fufpefteda 
fur  r.xal ditatidatiaeM  pettderf/t  litadn x-erb  Sa  ffe&nt. 
FruSetum  mfnlto  fi  fiat.tn  aliijuadi/pefittara  fad/,vt  eenrfrtJeen» 
dantur  eeeafurtutmfreeQuefratmrianl  far  ettptt-Xx.tm^ 
enere  f% 

pruffuifer  attentinfem  mediefrmfortftreefhre^itmemtmrei  nm 
faf-wefl  nnentnta  ,fide*tUut  neee  inre  etaUant  /teemdum 
0timief,>tn.p*r-e>x4‘^  I »«.»0  ftx 

FruihisteitJy  umfertt  eiutrei  petens  ,eirea^uam  rtmmiffmmefi 
attentatm»  tenfetar  taeetb  petere  reHotanenem  attentate^d 
•in  $ par  e i$»ieuxd 

FrulitH^  erpenfa  juxt  refiituend*  etiam  ^uande  attentata  pm~ 
^a-HerfeTrefiienrmd»  fdar*e.x9  KH  j«  /po 

Trulb  a aurrimm  / impjarxfifmt  m Ir^tm  cemmi/rif,  im  j p^c-  s 4< 
fxjwr.j  f.47 

* Futufuliit  duplex  arefiut  ligat. e 9 aw.ij  /j77 

* Fure*  tn  rprfinie  al'cutut  terrttera  r^tifa  Ut*  fupereeeenfini» 

pendente  peffunt  m p^effateloe*  tre-punt  rrmeutrt.e.A.dfilar, 

/’5V 

O 

C studium  C?  Utitia  ncn  habe::ttfr pre  raiifieatiey;e  l .par.ta.  I . 

nu  So  / }4 

Ctmu.atiamhiuiiiemis  /lalet  %im  metHsprop>;t,in  z p.c  io>  limi. 

6. in  prine. nm.9  M 401.^  hmit  x6  ru  «o  ^4«4 

* Cemerel/fextritudirtaltt  teffrUatteetiam  intimata  faeit  atten- 
taraf.xrapxi  hm.f.prineip.nu.ix 
CeHa  felt  affellatienem  anet  ittiiu  de/erfienem rrpmlarit\  r theim 
Turaitenta/aC^  efiai»  dt/erfaap\ltatiM:exe\iHnfte  uran 
dainx  par.ix  de  atrtnt  appella  pendrn  ampii.u  i.Hsar.e  1. 
foU»  »co 

Ctila p»{{  deftTtam  appellaticntm  ttruhtriier  nenfimt /utentata 
thid.au.^t  M.xox  de  ratfrae.videint  \f  f :oj 

Celia  apprQ  fend.  dteuntn'  attentata  etiam  fi  fint  fafla  ai  ee  ad 
^rnetn  x ta  ordinaria  procedendo  appeihtia  futftel  deuelntu^ 
iitd  amp  X .nw.l  ^ZZ4 

CtUa  etiam  in  artiealu  fonxexitpeijdentc  temfsread  npptSandS 
no»  dieunruraftentntaiitd. limei  x.nmnr  i. C7* 3 

0*a|6 

Cttiaiaeanfnfrinnpali  iendrn.appetl  inarfieuh/epiratoiieltifi 
tata  ffpeilamnt  tar.epuam arttnlataytxoeanruT titi.  num. 
41.0'4»  /lJ7 

Cellaprnd.  apfeU.  erfraiitdidaU non  rettotemfurnifi  in9:tentam 
eaUj*  appellafto.uttljT'  pendet  hac  a futuro  euenta,  Htid.  hm. 
}.»4  1 <5*6 

Ctjla  tn  vifiianent  efiam  pend  xpftl  rtptlanter  xon  cfn/muer  at 
tentata,iiid  lirft.lS.nu.9  f 

Ftiam  fi  no»  fiant  i»  ipfo  vifitattoxh  ,/ed  HUnsorrr^tme 
fa^adfcereeitter  titd.nu.Ui  f-tod. 

Celia  pereumeHtle.x\-inaxilmortu»  denegat  authen  fi  em  naih 
difuntarip^aiHre,>ii.iifm.^ei  m».  i I 
* Cffiaptfi  apptJlatteaem  ai eU(lioaevaItitt,^uta  eleilhxos  d*ti 


D.E  X.I 

aaxfimia  faTtaa2iedid^tfioem  aeattfifnsetmu.tap^  ix  lim*. 
\Jtu.41  /240 

*Gtfi  aftr.iivitetecmfuan  faaaat  attentata,  cap.xo.amfi.fo, 

*IM.pTIMO.  fy9^ 

* Cedapendaato  refiitutioae  eum  elaufula  prout  de  uirt.no»  funt 

Aiuntata.e.xZ  nu.140  /j<U 

* Ctfiaper  Jud^temeMiMladut  rerutfut  fmitinhiietiu»  dieutr- 

lue  atteetuta  ,0>  ip/o  ture  mdia  e*  i 34  / 3 

Getia  perdente  lermiffO  ad  petendum  jipot7olotper  Judierm  proio^ 
paifuelniummaroandteaiunr  attemtataimx.pmt.Ci.vs  de  \ 
.astent ptrd  ten.p.apofi.ptt,nu  fl  /i*4 

Gefiapendrnte  lmditiojapernmllit.tiefi*etenuaintertotuiea»aetii 
pr  'n>*sp»U»er»m»mttMta^»m:ate.vnuratteuiatat»  x.par.  tap. 
9T.*tn  96  f‘i^7 

CtJlAp.fi ihhrdiionemvenisentrfndariterrtHpeavda  ian^ua  ar~ 
Jxwa/asit  xpar.eap.xo.  urp-afiar,meme.z^  %.(y*  81. 

0*j6^ 

\Gtliapott  eiptUatiomm  extfaiudieialem  funt  ipfo  tnrenuUa  fed 
aunuIiaadAfmiJssatereefierstinhtiitio  lied.mnp.l.mtm-if. 

f jH 

Gejfa  pofiimiilfirioumi  sUamtxratttntata  etiam  fi  xpptUaiiB  ni 
jSeiuntfieataiiid.am/l.j  nu  j f $86 

CfllaxoB  ahihuiaieem  merrtraatTx  fnperarMintia  i urit  iKt.ier» 
fielh  rtmm miiafirun^e tnhoinitotnimderogwoiit /afltaem 
Smnuuta  xtltoaiieutaterum  extujAniartiiajssn^.X4,^Jiiu\ 

391 

F.t  itnpa-7isurtxrmpliaet.Tm. 

QraTiafesf  edent!  t litem  exteHtioimptditier  per  litis  peadtntiam , 
*emfaperfranMiMx.parf.4Jsm\nu6  ^.it8 

Graiia,Si  nentrt.lieettaneuaeu  luafuatrtalii  fitreTeflanrtrint*- 
eosmdafufpett tamen iUiurproduelioCP  adur>J»uf  e<  mp-rrim 
Ito  f xU  txdut pra fnmuursottjsa  in  x -par.ei^-i  &. amU.a  { . 

f f\]9 

Crafiap  fir  fvtrepiwe,elsm/nlaappn'f£n,ire  wtsx^^fpfiea  m 
lstT'ti  defuftr  exfediitt  non  txeufat  ab  mtuntam  tbed  ium 
«•«47  fx<r.9 

Gratia  fi  neoxtiex  epttamttaKdupue  pertelf  firmi  tffeHumtxthietM 
oxtttuemotn  ntniiittsatepHaiimtmrooasrra  petentem  a;  rev-^ 
'latorum  ttuorarionesni»  j.pe.xa.^  I nn^9  f 14 

Qranamtn  mefArabite  dieitur  iduando  eennaef  faciam  r.  1 1 . lirn. 

mu  »oj  • fipi 

Crauamei)ifp.irAlile  fed  eum  marra  Jifileultare renfetur efieir. 

oeparabeieiiodnu.ioa  ' ^ ■ feod. 

Grauaf'^mverrasudir*Af*,  dmobut  madit  r$M»emturvidrherrper 
vtafBAfteSationttffi  perviam  ^leartU.ibid  lim  i-numeA» 
fol.  ns 

Grauanua  nl i efl  'uereff  'lum pura  rArctrario.^af\iona'io lort  nt 
fMti,Porfi  etJifmpaf/deemdittab  dLuo  graitanune  z-mOde 
etfjelUn  ii:.!  l:m.\o  au  147  f i9% 

Crannmer raando  tfi  furerfimam  femprr  d'feituttjfiiufr.t  liecetn 
dies  dates  ad  apprl!  inJum  a»  1 4 8 i^td. 
iitfi  erun  appellarer  (petifieem  fmnnmneiani  < rurn  permen-. 
fetu'  P'a'e-ito<putm  tune  m.^le  appeOtref  eum  reffrelu  fratr. 
TifT  tm?  drratmrveie  tfft  infra  deeem  dtttrm.X'»^  f-eod, 
2^  fi  ht-ex ultra  iUatioise-n peitumhit  e:irm  prontiXfkt  r»r~ 
errationem  luUani,  vetloeum  rurum . juia  tuaedeben^tra 
decemditidtaliprtUMstevi  mfltUart.ru  l O /iW. 

mfi  VMTon  difpofitiouti  eoner.ienitt  .i‘prBaiiorem  fint  fwrdam 
iteeauf.*  iralf»ruT/uteffimi,C^rtcierabtlu./eex* fi rx  ttutfa 
momentanea  nm  tM  f.r^. 

Kifi eendemnatus feterit ante-1  rlfum  denotantem  fententiam 
inferentem p^aMamenfueftfihmmvtdett  ttfiamebii  numo. 

f-t.xiPi 

H 

HAbftt  h\p.ithee.tm  ia  rt  Ucite  fe^mejhum  fieri  petit. ea.  1 x.U 

mftxxma.  4 /.»56 

• Hahi"sfi-irei  achonet  ae  remedia  an  teneatur  wum  tli^ertfifm 
ehtt»mneO»lratmruhfitrnimriufite  •4.ltm.io.«u.\'^,f 
* peftefijna cmAurftnn poffefronem  vaeantem  e% 

pxtte  4 Ittn  » / « »5 

Hairont ji ah»)i'-it  rouey.i eum  .-mfmefKr  porefl  ad  tlirut  reuocc^ 
N»nXn.a^*ie jn.f  par.e  xx.*u  J?  f.t 

eomptnhondnnmr  nt  a ,ipafiftonegiiuTmli,ibi.tm.f6.fMd. 
Plxtefit  exe^pno  t^ux  obfict  ■".penti  ad  leuoeaiienem  attenraiortrmt 

in^p.ir.fi^^.ty.im^  [49 

iUrfit extefrip tdfiat aituit  fofrpooio t iludemnumtro  to^Joii» 
eodem, 

H»rti 
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U4rts  vmtnmmifndsi  i Jifmfit  ffniftm  nm  rnfarmMnif 
imtidh  im pttnsm  cm$u»t»m  s drfunSt»  i .f^r.csf.  i .mu.  1 1 
fti*  I ? 

JJirts  vmiMfr/kUs  vtl  ffMrits}  /mtffigMrus  e»^itns  rrt  U 

dicitur stttnUiff»  ^muermfttur  r*m 
n0itd»m»u0  »et{mfi(ft,in  i 
4.m 

in  iurtdcm  trmufitinftmntiM  CMu/ncumUUiurf  defunUitlri  nn, 
19  f»l  t»dtm 

UtrttprndeHttiMdicipfetitiomiihfrrdiuth  frft  nf  cree^ntr»  trr- 
tium  rem  ftrUcttUrtm  hnredtutit  eecnpdnitm  lUmmtfn*  ni 
*4Tt{Ufnnrtibtd.nnm.^X  foL  iio 

Jinrtteffnntns  extepuoarm  umentnrif  fi  nppeOctur,nff€Unti»  diti 
tmr  ffft  in tnwfn  dtnerfn  mnegncteprineipnlt-in  J.fnr.  r.ti. 
de nmnt.npptU pend  lim  x nn. i fi/. t ; 4 

* HereitOitis^Hintttnt*l»pnffmfnit,iBoTnmTe$ut9tiontm  pete 

rtpcrrn.pnr.^  r.xx.Mr.^o  f % 

Hfttt  tenuiBms  dtltiMte  fi  nffcUnutrit  eefiiiur  etinm  nffeMnii^ 
ne  pendente  enuertt^Mednn  fit  verum  vtdehm.14  .perrerM. 
/W.  X77 

iinrttttiiut  pnjfnt  eft  nttentntm  p»teB  ndiQint  rtueemtienem 
ngerttn  t.pnr.e.iO Itm.x^  nm.i^  fel^^tx 

H*rei (^fntetffernnn  hebentes  nettttnm  iuhsbtrienis nliitt  temrn 
defnnBnm  exetnie  ft  td*m  ininernmet  eentrnteetsinntmen  nj 
teninn/  ibid-nu  1 9 fel  redrm 

* Ueredt  n»  <>  ^ tunde  tempeint  iut  ngendi  de  turbn  te  pefiefiieme 

per.},e.2i.nu.ii  fei.3 

aeres  prermttens  felnert  etnnsn  leget  e inteUifi/s/r felue  legit  falci 
dse  bettefioetn  ) p r-x6.i*«.8i  ^-64 

a^rtdttMTsersun  benerum  pefftfiertt  etiam  pendente  lite  fmpet  peti- 
tiene  bmditntit  peff vst  ngert  centra  debi  teres  d*  eernpereret 
bessorttm  bartduntis  fineprateedsae  mtentaterstm  sn  t.p.e  4. 
/im.x6jsut  feitfx 

aoretieibemefUinnnpefiint  isupttrmri  conferri  ante  dttUrnl». 
riam  in  verb.btnrfeittm. 

at^lhee^vrin datstr centra  fnccrjferem  medsafsemf^ttetmediatil 
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frl4$  9^tm  redtm 

hM^emtu  iUmfutam  ammt/  Inhibuiatuxta  dari txtr»  cmiMm 

sttmtata  m*m  eamtr»  eum  4fm  ttmftn  fwsflW*  Umrmr  mfit  impedtmtnt»  lrf^nimt%^St  & per  ^ 

tmbtjinemtmulhemjmpeeretm  haktkmtfrdimi*  md  i/  tMmmliMeediHM/is  \7i  ^ f^. 

f tedem  tnhtktiuefl  dearfemda  et  infere  eifig-ttimh  iw  ^erma  C«n»^ 


nes  septi  ius  hnbnetkt  .nn.  98 


InidkiUe  ften  petefi  nen  felstm  sn  ptimn  nensm  efinm  ts  i .im/fMm 
tin  tfnMtidemefeeimmper  nppiO  uienesm  dmelnttmnd  ludit* 
ud  tfuemih  tus  107  /-j7^ 

jmldhitiedepeefen^diftttteperfeiMJieeimefdiSiemem  nMenm 

f eodem 

inhiUtienem  fitmpnrtUmimmtis,/tdmMmipfis  mi/mtUmt  fie^ 


fipeteiiUijt 


f*  eereerutmt  upprUeutt  dttnde  futi  deiilam  eenfeffus  th*d. 

f 

ImhUiiie  ^uernede  fit  teneedt»  d* ^tUlis , c tritu  medm  duri 

nenpoielii^.nu  tNi  feeUem 

Inhibine  ^eridtbtnBttpetfeuitutu  pefimnt  tui preiuditen  feseu 
ftfu  Hrtiusibi.uu,\%'s  (TJf^  f eedem 


Jahtbtrie /enmdismulufuet  neu lite  eenteftntuvtlpon  de* 
tum  teemmmnTed  impmfwuedmmt  f!f»ieHi^umdttm  upfeiLm- 


fuedem  lahihuieufefius  neu  ifrediiur  perfemeenet  fsjfuedumuit^mib- 


tieutmibi.nu.i  ib 


iniubetue  net  eBtui  dum  niteuttu  nemeue  tuMetueabi.  nm. 
I9<  feedem 


inhiberi petelf /eeumdutmmli^i^mnmde  fuis  fuit euetns  sd dt* 
remdmm  centra  eemtnipenem/^mikti  weUuit  effefttmt  tbi. 


f redam  Inhibuta  feQa  namiu»  eredirent  uem  imtuu  fidttufferem  temtrn- 


Sus  fttui  tnfidttuffeetiudiri)  tbtdem  numere  ig > . 191 . 

/W  eedem 


Jnhibtfie  debet  eimn/ifim  emt/nmtmtiamt  deeemidbidjut.  119 
filie  eedem 

Jnhibtiiarefulnriter/uridebeteumeumfeeegnitieme  periudicem 
peamiffaen funfit  iuTifdiBieintdaeeuf» tbtdem mum,  txx 
felte  377 

jlmpUmtur  t meditvtibid, 

Lim.1}  medts.veibid. 

Inhibifiefine  euu/e  eeiaiftent  deeretm  ram^uum  defeOefuB*^ 


f.ecdem  Jmbiimontf  /olent, mr  magis  timeantur,  relaxari  fubgrattibmpp 


tefi  ttiamde  faSereueeari  ibtd.tm.tt4 


W.119  niiibiJtu.t^4  foedem 

eedem  Jnhibttiesjuandajit  Itifrepevel /uperiefiPreUate  in  hthibi-  estpri 
tdicem  mitur/ub  panafufpemfienit  ^tadeum^md  oueadaltes,^ 

V.  f XX  ^mntodo  preeedanbidemnM.  1 95.  j 76  M-tedem  & neane. 

377  XOO  /fit 

Inhibtuenempetettti  fubsanfueit,*^  datur  fetum  frnb  eenfte 

risju/i  maxtmaejfti  cenittmecia  vel grautjfima  materiaibe. 
tOa,pe  sut. X97.t9i.<^  199  f.eedom 


Inhibutependmte btsiujmedi  caufa  eegnitieneferinen  potefl  tbi- 


faedtm  Inhibmerejhingtturad  temdmes  turifdiBtams  ibidem  o I 


f, eadem  Inhibtnevt  feri  po^t  debet  Ut  ceram  inhtbenttpendere,f*f^  asehoe 
jflitfui  centrarium  tcnmerunt,xt  uu.  1 1 7 fee.  fu  verum  ibt  .tm.  a 05  f. eedem 

jliif  ceneordant  optuienes  eemfderaade  tempese  amteeempartrie-  Jnhtbttienrm  extra  curram  Rata  uen  dat  ^euioda prius  atteri  pares 
nem<^mefaiseuemappe3afivtuu.ii6  . f eed,  dediffetuumdauem de mamutmeade sbidem nume.xcp fsiia 

nhibirio  fieri  debet  tum  cau/e  eeiuuiene  eham  fi  eommijjie  dteat,  eedem 


nem<^mefaiseuemappeSafivtuu.ii6  . f eed,  dedijftt  mandatum  de  mauusmemde  sbidem  nume.xcp 

Inhibitio  fieri  debet  tum  cau/e  eeguuiene  eham  fi  eemmijjie  dteat,  eedem 

ceuBttefssedpmJiefis  oau£iceumlis,t^talu  isthibitie tenet,  iniUbitiefieutisueitMpartediter»tpotefhta,t^eMabfemteiU. 
Iteetalufm  eeeurmatstm  fmferini  shdemuMmero  1 f « 110.  f 

fetie  eedem  Inhtbitie in  dobie,vr  fuffineatur  eenfetur emanata  ex  efficte, 

[ Attentata  tamen  eentra  eam  nemmttetamm /i  eomfbsne.imm  nenad  pa9tuinftanuamibit,nu.i.x^  f 

Bu de imptemmte eendettoteit  ^tdemnutttaee  1 le-felieto*  lohibtUefiueiuflafiuetutufiatfiumtndUtibiiemnttseuaex3\ 


InhibitiefietriiebttttcmeaetfeeefasHatm  etiamiu  castfaeeimina 
le.tuam/i egemrn tnemfeffo^eoasesBeibidem 
/'f-  , f*d‘m 

Jnlubitie  etiam  tn  appeda  ab  intertoeatoria  deflile  Camera  impe 


110.  f itx 

Inktbitie in  dttbie,vf  fu/fineatur  tenfetur emastata  ex  efficte, 
nenad  paetts  infianttamibt^nu.xx^ 
Jahibtiiefiueiufiafiuemiufta  tfl  Umtmdaibidcmnttsmeee  8./». 
3*i 

juhibitie  faeit  aBum  ilUeitum  yni  alids  fuifetfaeiamii  UetSmt,ib, 
Itm  I nm.  I feed» 

Inhibttie etiam taeita  emufat  attentata  tbtdem  ««^.4.«».  i.felse 

3«J 


naiit,vt  vateat /m^ett  tpued  de  tmifdiQieui  mhibtntst  ceu~  Xnhibttte  tacita  refmltat  ex  amecariene  caufa  ^uam  Pxinetpt  fatit 
fieifohtmexnerratieneappeUantis.&proetfuipeR  dtUam  exserta  /cientia,  O^euam^standeappelUtm  a tUjfimtitsa 

appellatt0memtancpHMmaitetuaiumrtttaeafttribt.nu  \3S.<^  - — . f . t 


^uta  tunc  inns  inhibet  ibi  nutj^j 


fred.  InhibttieaUa  ludieisuem  eftntctparia  ^stande  iutisshibtt  ^uia 


lahibitievalet etiam  abfgua  caufa cegmtieet  fuatule  ideen/tusu  pra/sartitur ittdexhec cufmtacueinhaboretbidemnu.^  felta 

diae  adnutncstrsbt  nu  tal  feod.  eedem 

Xtiam fi  devmtate caufaappella.cegnefcere ceperit ibid  num,  Inhibitioetiamper  affcetumpreenratoremobtemta  etom  estteSietuj 
15»  / eodem  de  rate  ajpcit,^  facit  attentata  ,/cctu fi preeurater fit  re$$aea 

^ It^  coram  exeeutorie  m ^ue  afpeBaturfjerit  oblata  iucotetinen  tus,aui falftu  tbs  ampl-  f .««.  1 f eodem 

ti  prebatie  caufa  spfsm  appoUattomu  vt  nttueoro  t j j . folte  Inhibitus  debet petiut  eemmtfiiemem  refermstrespttam  deuemtre  ad 
eodem  exeeutionem  braebif  /aeutaris  per  tum  obtnti  ibtuamp  6 nu, 

NififimttsineleBieneLceUfiarstmcathedraUum, (^regularia,  1 


Inhibieie  v^ere  appeUationishorpefite in  eafu  i Itere preiubito  nb 


fine panu  citatiene ibi  ampl.^  njt.t 


cetteesitrttrnifivlrra  appeBatie.i^  deiaelutienem  ludeximei*  Jnhibutouifi ludexnedstmpartet  eentrantnerintpofittmtdeeUrm 


piat  eefne/tereanafpella.  fit  rtetpienstaibidjsisme,i  5 5 folte 
eodem 

Jiem  ^stando  appeSatioefiet  htetpefita  ex  eaufa  maseifefie  fri*  pAtii 

smlamm,t76  ftodrm 


ri  incidijfe  tn  pfuat  iu  tmhtbttiette  eeutentas  ibt  ,amp.f.nm.  1 
fd/o  eodem 

ibeni  eo  ipfo  ^med  inhibet  videtnr  velle  fued fi  eemtrafiat  aBm 
nemxrdeeitbi  ampl.\o.Kn.9  • 


'j*m;  inhibifttm  taUs  inhibitte  nem  eaufat  attenta  Inhibttto  dtcuur  tffe  tmfiicita  tn  decrete  irritanti. & ) cen  ira  tb, 
tatltd.nu. 1^7  feedem  nmm.t  f^mdem 

Itthibitie  vigere  appellatienis  in  pefitfieeie  licet  nem  eemeeiatm  ti->  Jnhibiiie  Ketalu  de  fiile  etiam  fi  nen  fit  eamemiea  fed  ininfia,  vti 
‘gere  Re. Delphi peffefferi) incip  fi ^nit perlitterat cteretdumr  indebtta/emmtsmltdafacuattemtataibt  amfi.i 

tamenreJfeBupfnadetlaratavigereetmfdemfiaibi,tSMmett  /•)8I 

lf8  /319  Inhibttieex  pluributcaufit  inualidstjepeteff , &nihilemtttut 

Inhibitio  de fiiUnon fit  Anditori  PaUtij  peR  concUfienem  tn  cam  facit  attentata  puta  fi  emanaQtt  xegoto  mppedatiomt  tnterpe 

fa,tam  meaufa  fjieri/ualt^uampTofauadummodo  fit  lerb  fieaincafn  tnapptllabtlit.f*pdelure  prohtbtto  pretU^nmt^ 

mmdmfumtn  caufa  ftcutfi  tacuo^tfpfolumabvtsaparte  pmta^per  Jtidex  datsu  ^ eum  cUu/ula  appeUeteeneotmata  ibid  nu.$. 

m^emrm  ettationii  adfen/eutiam . fi  tamen  fuetit  heceafu  <^9  f eedem 

imhibtrttm  saujantut  attentata tbtdjsum  159.1^0.  Itinrtsultisalitseafibtu  Vt  nts,\9..vf^ ad  J ^.fel.eedem.^ 

Kt  feedem  /#f. 
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JnhiktU9f*3A  emuta  fidmm  eaa/«f  a/taaiau  iMtm  mma- 1 (- 
feli»  38? 

iaUiiitie  rma»4faa  InJite  ImtfiiBient tertntt  nihtUmmuxfe- 
ett  miiaiTAla  dHmmed»  ema,ff*atrtr  Mte^uam  ceaflittrit 
mm  ne»  l/Aiert  turi/JeUtentrH  iliden*  uume.ty.  iU-fel- 
tedtm 

lah  bm»*m»n*ia  cemmiffiedu  rtfytrmMt farit attentata 
etiam  tum  tjui  »on  C9rnpra/i<»:(ei>a/$tr  tn  temmt^tene 
nifi  \ii0T*claitfuU  emmjijue  alies.eHMm  fi  Imt/dtQte  vide 
rttar ^petuaiaferdeerclum  eitati»'3U  xt^ett  temmifiieait 
refermaia  ri<.w«  if.xi  & 

Itihihifie  (»ntr*  ferm»m  ei.tu/itU  centlitaJ» , (^fint  eaa/a  cefnf 
tiene  faeit  attentata  ibi jia.iS  f te. 

2nhibuie  iniufia  de  fiile  Reta  ne»  faeit  attentata  ^aaade  tfiet  ne 
terit  intuli  a tbt  nn  f.ted. 

Xahibtiietmanaiavi^ere  eemmifiianis  praten/a  aff^U.itienit  fi  ex 
aUti  etKflarttntafnifie  epftUa/um  dieitur  ne/er/t  tniutio-i 
net, faiu  attentata  ■ 2iifiin  eemnufitene ^affeUaiieisii  f^iffet 
etiam  eemmtffa  eaufa  nHUil*ru,nam  'n*t<  rtjfeiin  niJliialit 
tKbtbii^jitJhrtttitriiifi tomimjre  ifitt  fignata  preni aeinre, 
ibt.n».il6.i9  & SO  f eedem 

jfflfibftieeJtainiN  criminalthii  rttarJaf  txeentienem , ttiAmfifi^ 
mntin  eenfeffe.O' eenuiHeUtet etnlraTimn  -.tueaturvtnntp 
tbt.ampttfrtnpertet»  /-IJ* 

Inhibiti''  tmatiata  temini$9nii  habentis  elan/nlam.ifMatt»- 
»ni  ran/a  nen  fit  1 firuiis  faeit  attentata  etiam  fi  tempert  im 
h iifia  exeettia  taufa  efie'  insJriitla  dnmmeJe  lempert  impe- 
t ateeemmtfiienitnentffii  tnBriiBaibi»amp.ii.fuim  i.feL 
eedtttt 

£/  Ita  plnriei  fuit  tentum  in  Ret.vt  nu.x  f eedem 

^i/ufptfiea  tamen  ignerantiaastetatiemt  in  Inditt^urimum 
dthetxid’tur  dubiianduMtO' ita  Re  nen femet  tenmjft plsr- 
rtim  tejianturv! uu  3.(S*4  f.ted. 

Xnhikiltedtrigere  ajftit  ettam  fi  emanauetit  vigjre  eemmifiieni» 
eendiiientlis  Crhebentn  tlaii(itlam.eenJiiteijU3ii ptr^fie  fit 
cenditionalis.Sifim  aRu  eenilartt  dt imflem:ente  tendme-. 
nnibiampl  \\nn.t'&  X f eedem 

jHhibitiettiam  in  luJiciepefejferie /ammarie  fjuad  erdirafur  ad 
fepJferiitmeTdinarium  jaeitatttntaiaibi  ampi.i6.nurn.i. 
frhe  }9i 

Jnhieiii»  faeit  attentata  tuam  fi  fit  faRapcfl  tres  eenfermti  sbi. 

amp.  S ftjf.i  f eedem 

inhibilioa^ttl  nedum  eum  nui  fuit  inhibitus  verum  etiam  eet 
qushibtnt  taufam  abee.  ibtdtm  amfiia.xu.ummer»  j .f»t. 

\9\ 

Jnhibttienis  tfftRus  an  duret  felf^uam  Judex  ^tu  inhibuerat 
tntfit  taufamad  caneeUanam  ibidem amfl.w  nu,\,^(fiper 
tet  f ted  tj> 

Inhibme \.\Qa  pti  inditem  ad  ^uem  rxpirat  eiuande  ille  remittit 
tanf.tm  Judiei  a que  ibidem  numere  3 . rtmjfiiuefeUe  eedem 

... 

Inhibuie  Andi  teris  Reta  dititur  petins  .tetius  Reta  <fuam  ipfius 
Auditerisibinu.6  feed., 

Inhibilients  natura  elf.vt  fnfptndatfienee  eau/apendet  ibi.  num. 

It;  f, eedem 

Jnhibi/te  facit  attentata  etiam  fiemanafet  vigirt  eemmi^iomt 
apfeUaitenis  <jua  eb  nen  reduienetn  feeapefielii  frasendaetur 
defertaibi.amp.xj  nu.t  f l9i 

Inhtbitu  faeit  attentata  etiam finen  furrit  iufiifieata  rau/aiti  mp 
prUauerie  txprtjfa  ifuamde  emanautt  xngere  eemmifiienii  ap* 
prUasienis  lei.amp  15  pertotam  f eedem 

Inlnbtiie  fant  aiteniaiaatiamfi  emanauerJad  inRanitem  in- 
trufi  eantea  dtfpofitienem  t fi hi  eentta  tjnes  vt  h.pend  m 6. 
ibrampi6HU.%  f ted. 

InhibiiiefdfUailentalattiam  fimUrumentum  inhibilients  ta- 
netdseuinne,  0'inditliene^  Rentifitatu  ibidem  amp.%7» 
num.  t 

Dutiunede  Setarius  in  fna  matrice  in  decrete  inhitienis  habeat 
ilLi  aineiiua  ibi  vt  nu.x  f'39^ 

Jnhibiiie  faest  attentata  etiam  fi  erettnms»  t^t'  fine  feriptura  futfftt 
faAa  dummede/ufiictenter prebelur per  ttfiet^bid.am^.  x S» 

f.  eedem 

Jnhibiiie  (fuande  nen  eH  iufia  extra  Retam  neu  faeit  attetai.%  tbi. 

Itmt.imui  f.j97 

Jnhibitse  fseamde  men  eH  eaueniea  dt^Iure  nen  facit  attentata  ib. 

mmm.a  f eed. 

Inhibitio (nuaniea dicitur illa^ua faSafmil  prauisx  fajtfa.cogns. 
tieue,(ypartttitaiaibijut.^.&6  ftedem 


Inhibitieeeutr»  IwfaBa  neh  indueit  mufUtatem  allat  eentruea 
gefltt  ehem  fi  abhutufmtdi  dtnete  ni fniffel appeSatumA^ 
rffet  centra  fermem  natsat  a Papa  cenfirman  iUd.num  7.S 
ty  9-  f.  eedem 

tnhibuie  friuela Jeu  virere  frimoU  appellationis  deerttameaus  J» 
dicit  uifueueHligartbi.nm.io  f eedem 

Inhibme  quando  eenfiat  de  nuditate  appedatieniscnimtvigerefMe 
rmt  inhibitum  taufuamnem  eaneniea  neu  facit  attentata, 
ibi.nm  II  J.eed» 

*Inbibiiienis  mederatie  neu  pnrgat  attentatu , f«4  praeefferuut, 
midtrattenem  tapiitUe  xo.  Limitat,  t.  numere  16.  felte 
199 

* Inhibiiienisreuecaiieejuandeuea  extafai mbattmtatii  tbunu. 

x%.f»i  eedem 

*Inhibitieuss  /eia  netitia  abfijut  citatient  an  fufiitiai  ad  attenta 
terusnrtueeatienemd.eep. io  declara/. i.  numere  filia 
418 

Inhibi/ia  meJera/a /eu  rrnecata  regulariter  ne»  faeit  attentata» 

. d.t.xti  lim  \.nu  ^ /-398 

Amp.\,d.ttg  vtnen  felumpretedaiiurmeeatieneexpirefia,  vt 
rumetiamin  taeiraib  i.nn.b  f.cedam 

Amp.x.Vt procedat  nen  (•■'Ium  quando  ad  inflantiam  altttim 
pttrUs  fuit  inhibitio  aUueluer  mederata,verum  etiam  fi  pars 
. duntaxat  peinffil inhib  Uenis  mederatiecem,nam per  ta/em 
peiifienem  videtur fibi  praimdseare,  ibidem  nsimere  7.  fiUe 
eedem 

Ampl.j  vtpreetdaf  etiam  fi  inhibitio  nen  fuiff^tt  aSJmahter  me 
det.ua,fid  dtittre  veniret  moderanda  preut  eR  ifuende  ten-  , 
fiat  de  bone  sure  illius  qwjraienditur  pefi  snhibitienem  atte 
tagesbi  nmm  8 /*  j 99 

Amp  4,ttiam  fi  ab  husufmede  rtuoeatiene  fmffet  appellatum  ib. 

num.is  f ted. 

Lim.d.rtgAem.vt  nen  preeedaf  quando  reneeafie  fmifftt  UnlU 
0> inualsda  tbi.nu.  1 1 

inbtbiiie  t.ui/e  rtuecata  prout  fit  quando  remittitur  eanfa  per  isf 
dstemad  quem  Judici  a que  nem  faeit  attemtatatbi.  nume.S . 

& 6 f}9^ 

Jnhibiiieiiftr  nen  fuerit  nSmaliter  medersua /ed/elnmpanpetie 
rit  illam  mederurt  ne»  faeit  attentata  ibidem  numera  7.  filn 
eedem 

lahibict»fintnfiiiteliuaiitermeder»ta,/eddeiure  venire/ mede 
randa.eperatUT qued nem  debeant  nueeari mttentataibi.nu, 
80*9  /39» 

Inhibm  dicitur  per  nnneiatienemneuieperii , (fi  fiquidfiat  pefl 
HHr.  eia/ienem  per  viam  attentati  rtueeatur  tbsd  num.ii.fiL 
eedem 

Jnhibtne  reueeata  nen  faeit  attentata  tuam  fi  ab  huinfmedt  rene  ' 
CAiienefutiilappflUtumibt.nu  |{  f eedem. 

Kifiper  leTtiurniudiCem  r ii  fuit temmifla eanfa  appeOat/enu 
a duiaremcauene  fmgttexprtjie  iHhibuuin,(fi  num,i7.f. 
eedem 

Inhibme,(fiiUiuieffeiim  triiuupoQ  nuetatienem  durat  quanda 
riMeeatiet/fel  nuUa,^intialidaibidtmnuiuere  x\'f»L  ea- 
dem 

Inhibitio  moderanda  efi quando  inhibitus  haberet  bonam pe-Trffie 
nem  ibi.nu.ix  f 400  ' 

inhibme  fimiUttr  venit  moderanda  quando  ante  eam  executia  «• 
rat  taliter  capta  vt  vtrtualutr  vid*  ntur perfecta  ibid.num. 
ij  f.Atm  I 

InhibmooperaturinhiiqHafunteentraappeQalienem  nan  inhit 
qua/uttf  in  fauarem  appeiUuenis  ibi.Lim.q  num.3  . fil.eod,  . 
400 

Jnhibiiie  regulariter  nen  epemturin  diuerfaean/a  tfiin  fipara» 
tiiUTlnulisibi.in^  hm.ptsn  n»  t /.401 

JnhibstieimdieisertmicaUsfuper  fimenia  centra  vnumex  profesa 
tatii,i:en  impedit  quin  patreni pefiint  Urem  ttuiltm pende»^ 
teih  in  Reta pro/eq»i,^pe/t'e/»  ad  illam  admitti  r^;.aii.4« 
fihe  eadem 

Jrhibette  m caufis  eonnrxiiefrratur  ibi.nn.^  f ted. 

Jnhttiefada  ad  infiatsitain  principalis  an,  tfi  quando  luuet  fide- 
iujferem,(fi  t centra  U cap.  x>j.in  v.ltm.prin  num.  J .cum  jeq. 
fiiie  40i 

Jnhibitse  principalis  suuat  fiJeinffertm  quando  in  ea  faffaeftfidi 
iufiei  um  mcntie,0‘  eanfa  jual  eennt.\antfi  xnusausdsm  nd 
fumuumextarcnt fideiujferftint  nu.l^.tfi  \f  . . 

Inibsae  del^e.Qr  calumuiofe  obtenta  nen  dicitur  facere  attentata 
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inhibtcioegneratmnott  facit  attentata  iiidanlim.i^.nnm.  i.foito 
isiom 
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in^uifitHi  a*n  ptufiatuts  hpMpru  ttmpxrxUt  xfiumtrt  Uttt  wt- 
rtt  rttimtMt  U»  ««.f  6 f.ttd. 
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S‘fi\fif  ImffiuiBnnutt  frXin^uAm  tn  Lpifeopatu  , <ytjuxn-‘ 
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»HJn.p4  /64 
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J44 
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clu/um,poJfHnt etiam  caram  can/Mllartprpdnci.cap.^.nu. 
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In/erdiclnm,d>  fuipenfia  pofiunt  fieri  quandoque /ab  mada,&  ad 
altqu’id  tempus  fnfftndi  ficus  in  txcammunicatioseadn  a p. 
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Interdiefpvts  pafiidetis  intentata  fi  quit  pratendatur  attent.sffe  iU 
lezerp  adtxcufanda  atteafafaaOpget  fi  caatennaffe  poffefi 
fianemrenacana  attentatarum  manfit  qnsapaiutat  deagaitia 
nteanfi  p lacipalii,  tbidem  quafiiou,  t9.[num$ra  a.  filia 

JaterpretatiafirsHa  efl  facienda  qseanda  agitur  da  facienda  alU 
quem  lacidercia  pftamtin  a«  ptr.cap.  tx.Um.qonm.  i 10. 
filia  x9i 

InferprefatiaiadmbiafieienJaefi  pranam  attentatis, ia p.p  e ao. 

iim.l9-nnm  j fqig 

laterefie  habent  qntlibetefi  audicndui,in\p.eap.%x.de  AHer  fV 
qnit  pojfit  aitcn  nn.  t.d'  x fs 

InttTcileilltnsdetmintnan  inrceenfiat  fatit  eenfidcratur  ficuso» 
dum  altqseat  ab  fruHus  media  tempareper:eptai,&  a mifilanit 
hrii  qnad  attentaut habebat  sn  re  qnam  per  /palinm  at- 
lentatMmecinpamt^ni.par  cap.zqqttafiian.  i,  numera  7. 
fiha  X I 

JnterlecMtori.t  fenieniiaqua  ditatur eap  ixMm  xJsnmera^-fil, 
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ea  fuerit  per  partem  appeUa/nm.im  x.  par  eap.i  t.lim.  i.nn, 
a a eadem 

Jnterleeuteriavim  d-fiiatiiua  btbmi  quaditaturremifiiui , ibid. 

uum  15  f aiS 

Interlacutan-tqMa  fuifitt  perindirr-n  , aut  per  partem  mtuda/a 
exeeuispai  regulartrer  rtneeatur,nijsreu»eariefi4l  deti» 
jenfnp ir/inm,xul cum caufa  eagnitsanc,  vtl ipfa  interlocuta 
ria  f.iijf!t iaualida , ibidem  nn  nere  a;.a8  iq-d  1^.  yW  e^ 
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JUterUcuteriam  fttctm patrfi  renocare  ludexetiam  pofi  inhibr.ia» 
U4tn  quando  tHa  nan  erat  legitima,o  c*naaiea,in  t p,c  ao. 
Um  I -Hu  : a /»97 

Intethcutarsa finientia  illa  dicit str  asta  fertur  fnpar  hts , qua  inei- 
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* Inieriacutaria  nulla.nen  obiian/einh  bitient  Pateff  iudex  a qma 
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Intima/iaaffcUatiantilieetnanreqnir.ffirj;,  efeBnmden»- 
lutsuumneeeffaein  Samen  tfi  qur  ad  atten- 

tat n,m  X p.e.  t X de  alicn  appella  pe^.amt-t,  t j . lutere  x X. 

filia  1 1 8 
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dat  praeefiutn  tpftsu  sudieie  , ibidem  numero  a?,  faliaeo- 
dem 
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tedrm. 

Index  r.cnfatms  patarit  apprl.rra  mfentenria  rteufatienis  ,fiin  ea 
pra  tendat  aiiqufdiafc»fjfe  eatifiderab*lt^ii:dcm  numera  66, 
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Itftametnfiuitftit  utvtrk.DiUUt. 

Jmd«x  md  n*n  xkrtmxre  dtlMitmtm  m im 

dUtm^  pr^SteMm.d.p  XV.  7 ««.;  f.Mx 

imdtx  rmnt  rt/rrn*  t fihi  fxeultAtrm  prortdrmdi  iiUiivxt  ftudtnH 
^Ai^Atttx»l^$w^UMpmv^bii  XH-^x  />I74 

JudtxrtlMigtit  ptmdenrtxiM  imummi» 

/rnntmuOxinvfr^.KtlmHt. 
2uitx*Hr<Ulientmp*lfilrtM»f*reinvnh.Htl*tip. 
ImdtxptndtnU  cvxfih^fi^ia/hmhil 

M/tv»td/s,&at$Sx^ p,x.c  ^prr  tvt.f.tjb. 

Intvil.v/t  iHvrr.Ctnfili$an. 

*lxitx  xntfimliih*ti9»t»m  nvm  tH fmftr  xtuxtxtii eitxmdms e,  xc. 
smp.f  XMm.j.f  vitprvctj' 

JM#v£9  /ai8 

* i.1  »n^/H»hihnionrm  dic  TUid/it  d.xt» 

ludtxfi  admittcu  ^t$0m  md  cxn/jim  cum  cixm(uU  ctufiuc  de  mif . 
refe fuusefi  ptr  mliqttU  prtduStem  cvpJfet  dv  InU/efit 

UtttfArt  citAtxnen  fit  uddiemdtimes»:r»^,e^iufrAfk,mu, 

. »'7  , /^8 

^Ixdex  duretxm  tUaegcutxvudtlet  i»  uiiexuttMtreiiyu 
pArepcriivu  thi.au.^l6 

l^ij! uiieuuiix dcre ti/iiu/u prgmaktf  ex  fuSeuM/e  litemme- 

* I.t  ntfi  uUemeUdefi$3*^/if  Prtmeipit  xx&eeitxfmii.u,^  i 

ludtxfi  <fmd  xmn/it  uu»  uffelletur^ec^mi  vtdetue  v*l/dut 

e,ti.ifm.SO.HU.k9  . /Vi8> 

2mdtx ^efl  rtetficert  rem<fienem  c*ufe  (u&am  xd eeafiUmm  >'»- 
pientu*t  'utmpxetth*enH»tti,c.'t.u.xQ  ■ f.*  71 

£t$smfirtmi0iefx9»futfftfdec$u/etifu  fxe/ium,$itjMt.  xt.fi. 
••dem 

2udexftfi  xueexriextm tsu/{ auBttrr freeedif*  &ftx«d*»de*t- 

teafx:,i»  ver  AueeAti». 

Index  n«uem  me  Jit  pettil  tUACfutart  eppfUStenr.vtper  Upfum  ter 
miuidleefeejixt  •ffelUttefixrde/tfturtmiftut.p.x.e,  i ».m 
firefxnm.x-} 

Indicem Jemd  futcrpell eri  pre  expeditiynt  lAufx  s»  fufficinl , ad 
koc  uepexl4p/umf*uliumAppelUfUe^nimde/eru,iviJ. 
»«4J  f.i9i 

Zi  ^eluditur  muitipliamre^sin  interpelln/ienemreuulfiue. 
ipi.nm^i  . e<^em 

ludexx  ^uependtnU  MppelUficnepraetderennnp^rfiA^prettdei 
fntif  praeefum  mtMum  eum  etms  etnd/diSm  fu-.fmfpenfu  per 
nppelUii0nemAl^*.tm\\9  . f 97 

2ndtx peUli  hrtuiut  lempui  ^M»m  fit  in  iure  txpreffxut  nppellmu 
ndpre/f ^mendum  uppeUmtenemfe^geretn  deati^ 

npp.ptnd.am.i.nu.^6  .y  fto^ 

Index  nermi  ingeme  f «i  pettfi delet  difetetexumtientm  M aitnt*. 

nnJiKT A mp.  4 .nu  x xo  7 

2ndtxretianepeTUulipeSta<xtqni,  &deixdepmeeffum  fctikere, 
iU.nu.n  ftot 

index  ^uinffelUtinnemnen  ndmift^unfitUnem  effet^ndeUi 
nent’»!  deferendum  non  dtieiipfetn.epp«Untiehenen  rtfo^ 
pu  .diqujd  ntneueft.ihi  »m  t nw.i  ' ftod, 

index  i ^ueffinolHtrUTtapti  t eppelUiUKem  putntfuie  pratotde- 
iMenu/amejlpf  it  nppeUeiuUm  mibiiomiant  nete  dtyti^i-^ 
^dinnountidhi.nu.i  . T-io^ 

indexndmiticns  appetlnuonem  oon  Admtuendem  extufetier 
nn,tiujtn.\x  ^ f.ttd, 

iudtets  npfulUuoni  nendeferenteeeer/Mt  pnnnjineetrrunt  reanjfi» 
Mfiii.uu.tf  * ■ ■ f ted. 

ludtxfi  dixerit  txeommuni  o ttfinpptUm  .finuu  pmemt (e  nd  np~ 
pelUndum^ujdin  dufiofteft^ntnr ptexefilfie  txeommuni^ 
eationnpotiutnppellnliertmiJiHe.ihid  aHm.14.nmp  ^ feiio 
»11 

Index  Cfunudo  non  reperitur  fulcit fuere  diligentium  in  deme  it- 
fiusd^ ^teie  Apof/olet  a Neturi*,^  dimtttere  tedulnm  ap^l 
lnttenii,tli.nm.%^.xuZ  f.xtj 

iudici  nut pnrtt  ftr.drntt  appellatione nttentnntit.  aUeil  vtdtlur 
impeUnndnmfinpptlln/ieu«nfniffiUjeUimntn,tit.HM.  4J. 
M»  »18 

index  ceriifitatm  de  inpedimtnte  ci/etind  fenieminrn.g^  uen  ci~ 
pnrtntit  fi  peeKHticttf.fententintfi  neilU.tbin.1^.  /I»  1 9 
indice  fnatnte  centra  prthiiitionem  hemtnu  aliquid mandanus 
mQujtfi  ip/eiUTf  udlusdl/t  am.\7.nu.Z  fxxx 

index /i  terrnianm  afiignanitad  nudiendum  refpenfum  fuper  appel 
Utienereapeendainterim  eiue efilonm (onqnie/cil»iii.'amp. 
19-nn.g  /,x| 


ludicixelenupe^MppeUntietuminttrpefitmn  feuter.tiam  ,xrqui 
peteflimpunerefinijii.nmp.  io.nu.l 
index  m quepeB  appelUtionem  efficitur  incempeteni.Udd.  num.  *. 

, eodem 

ludtxfi  JpretaapptUatienevteltproemltre  ad  txeeutiontm.  ad 
fupplieieem  iutnn/a  criminali petefifiii  de  foBarfijh.iiid. 

f.eeeU 

* ludexpendtnteaffeUa/ioHeali  eius  inttrlecuforia  petrfi  etiam 
ipfeatpeUante  ampliui  non  citateprjtedere  r,i  x lim,  1 . 

*<f^d  intelUgt  durante  Ure  fuper  diUa  farrrlerutoria.viiVd. 

uum  eod. 

ihdexd  quo  pendente  appellatione  aJ,  intertoaefona  potefi  exami.^ 

naTettHtJaifururoiiU  li.ij,u.,,f.^ij,f^lt  ^jjiu-ifoL 

ludex  examinanda  ttfteindperpetmmrtimtmerUm  non  met  itat 
. . A ii./tj». . fxxy 

liidex pendente  abp.n  axrauamimepofeil  reuorare graHamen.ii*. 
f nu  M.eTff  f.eodem 

,>tkd(x  ftr  appellantem  ngrauamineimpetrafiu  fi  procedat, de.. 
-.au  tnurfi  iiidrx  a quo  grauamenreuoeet  etmprootfiiu  diatm  */l 

fenullm.iii  nu  to 

Otdex  afpelUttoueaP  inftrleeueatiadeferenenan  pateft pefi  deiatio 
neinitUm  ftuotartphi.nu.xq  /"-xii 

Itiitx  reuoearenonpeteQ  intirUxutonam  tim  dtfifuifhu  h*iet>~  ' 
trmioi.Pu.i9  , 

«»»(«»/»<*  ^ .ffttUrmm  /i  tnrnmma  u 

>/ljO 

J.drxft^r.pptlU»tem.bmai%tarloe.f.rt.  dena..t 

ftodtim tiM  .pfillMim-.hr.  pr.rt^.. 
te.tli.nu.i6  f.tcd. 

Irum  fi.iiMftImfirtpu.  rjtria  mfprlt.ri.frriffrr fr. Ortam. 

2i .fi  .fptllM/tt.  .pprtUruni  rrntaniffa  tiidtttt  «.«S.  iWi  # 

j eodem  • . ' 

index  impetrelui  ptrappcl.Unfrm  abiateiletuteriannte  detienem 
apoihlornm  an  valide proeeiatrtmtfiHlikid  nHm.io.  feUo 
oadem 

Judex  per  df  lationem  appellationis  aiditaf  m ft  emnem  ImifdiBio 
nun.t^in fupeneetm  tranfmfit4iirim.79  f.ted 

Amp  multii miodis  xfquead  num. ^7  f e.tfp  / i 

Index  qta  appellationi  detulu  vahdt  procedit  fi  p-r  indici  ad  qui 
eaufafifirem*it*turih.Hu  88  'Tetd 

ludex  oiJiuariui.t^  qni  pottfl  per  viam  qnartU  adire  fi ped  deln 
tioacm  ai  initrlacuiortm  fer  patret  adeatur  valtde  frotedit 
tit.rm.So  . , ■ f ndtrt, 

ludex  pefi  delationem  licet  oon  pofiit  proetdere.potefl  tamen  apptl- 
A lanti  termuiumadpro/eqMondumappeUatimrmp^gere  ex 
nlique iuteruallojtciindum  aliquet  i^.num.p4.^atf^^ 
eadem 

iudtxvnue  exditehusqui tnlerunt {enltMiiamiaterianetoriam  fi 

appellationi  detulit  poiefi  fuam  delationem  reuaenre  ante- 
\ quam  ajiui  deferat  aatfi  apprUattofuiJfet  inteipofila  adfedtm 
apofloiicam fetandum  atiquai  tiid.numero  ^4,  (^^j.felie 
^em 

ludia  volenti ptndtnteaj^Umtiene ad eXHutianem  procedere^ 
tefl impune^ rtfiiii ibtaiu  lo7 

Index  a cutm  inierlocutoria  fuit  appellatum fi fitinhilitus  atten. 

tat.the.uu  jo8  f.tod. 

ludexaquoaupoffu  procedere  etiam  in nrtieuio  frparate  quando 
Judex  ad  quem  tn  tota  taufa  mhthuffee  iht.Um.  x ««.  j j .(fo 
Pum36 

Judex auferempoffe}T>anempifi,(fr.renira  appelUtionem  extraiudi 
cialem  dtcuur  attentare iii.U.  \ .nu  tq  y*. 

Jxdex  aqHopettfl  appolUuone  fendenie mhiinde  prouiiUre  ne 

quu  in  fua  pojje^ione turVeturidd  hm.q  nu.^  /’^4  f 

ludtxaauo  in  eaujamatrtmenq  potefi par tihminhihrre  ne  alteri 

rrtrl.M  rU..M  . 

ludexaquepotefiptHdenfeappellamntreuaenre  granamen  ihtd. 

, f eodem 

Index  a quo  potefl  attrutart  omnia  tendentia  in  fteilioirm  exitum 
afpelUtienit  ihi  nu.f  feod. 

Index  a quo  ne»  fottfi fe  intremit  tere  in  appelli /ione  ad.  l.tf  un> 
interpofitam  etiamfi fit  Cardinata iludemnum. 
fol.etdrm 

, Htfi  iniit  qua  tenderent  in  faeiliorem  erpedutonem  caufa.» 

f rfrtU 
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.^M9d ffHtAUtflh  CMrdinMli fteuaim» 

6-M 

lud.  X itUiAim  pAur.  itimm  ifftmfftllMtiAiitftmdtntt  afp«!Untt 
nn.W 

Utfi jpftSMr:i>KidffMl:S‘m^."x  f-t*d. 

Jmdex  Jetxlftp«tifl  purub 

iXHwrr'’  ir  irttnitturn  prt^ftre,(^  Mi/tlHrrta^  exdxmm» 
gittAtt  /f fundum  Mlt^Mri  ihi.nu.ij  S4  15  f 

Judfx  d ^uAp*te/i  uudt/ftiA  itt  fAnUertm  exitum  MfprUtuoxrt 
AxpUe*  e dummedo  f»uf*m  AfpeUsiienii  ne»  et^n»f<atihi. 
uum  &8  / 

2xd*x  f%  videt ifua  l reus  mxtifiefr  proftonxt  AfftUAr'tcnem,xt  txe 
(Miivum  difrrmiftteli  txxe  xfp^xniem  rejpeHere^^dM.6. 
nu-ii  ,f'i44 

Xetdex  ud  efuent  f! pATte  neu  tentrxdieenfe  ^ff*l!ettenem  non 

mi f trudam  Wiw^/.g*  eermm  e»  fup**t  fxeerffttm  eefue 
J{t  e.typrenunciare  afpeuatiextd^  de mfUtiu  feate» 
tUiiiixu.\4  /^45 

* Ixdax  dxiut  eum  tlxu/ula,v»extis  veeandss.etiamfi/lt  txeeu/er 

mututpe/f^uftradieem  dies  sd  sffe&axdmm  cexefe/entes 
/uam  dt^uiuamaxe^uU.  /i8f 

Judexdutui  eum  daufuta  affellxtieaeremeta,fi uppoHatieut defe» 
r»t  tfiix.eafendxuu<m{eutmatttmtata e,t\.Um,ZMo, l o 

felie  »47 

Judex  dMtsu  txm  elaxftda  epfMxtiaueremata  fi  wemifeHt  fra- 
i^atp't-fi*y  te  alpthmi  tyt.uu.x%  />4^ 

Judexpe ^^rtxmiunAmift^ptBatttrnanjretaditmd  exeeutie- 
t^mf*  -ixdicam  adsptemfait  inMitum  tyi.iim.^Mu.9 
frli»  xy 

Judex  ^ /femndumeenfrienriampreeedtre pefejf  etiamfiuedra 
tiemevalee  preerdrreiii  li  io.ftttm  8 /»)» 

JttJfX  rui^tfui/  onerata  tonfiientia pefi^uam  fueriffer  Imdieem 
ad  tfurm  i-  htiitus  men  feteft  vitta  fretedr  e ihi^tu  i 4.  fol. 
oeiirtte. 

^Judexaauepefi  affd’i'io»rm  fretedeus  videtur  in  ferre  wimiM 
iudiftadjptemrO  atfcUAtame.ix.inprafatau  ax.f. 

* Judex  a 1’ue  . er^neftil  ad  fni  tnfiyulUanem  an  atpeBaas  fuerit 

/mam  a^UUttantm pre/eeufut,d  ra.  it  Itm.tj  num.  x.folio 

"*  Judex  a ^u*  affenfami.juem  Judicem  contemnere  dicatur  farte 

fyt 

f Judex  admittens nfpr^Jtiexem  f^^innsexntum  emfetur  u ft^ 
akdHtme luTt/tUcltenem.fetundum com  c. I x Itm.  i.mm.  91. 
fdyiX 

Judex  jk  ateo  rontra  fu/feffum  de  dtlafidatiouefoteft  dtceruere  fe~ 
^u^rumeo.e  it  lim.ti.au  \j 

^nt  e taxim  J"die*  ad  ^em 

fer  fufs rtartm  tecefta fecundata  cemmu.syid.num,  1 8 .felte 
tedem 

Judex  m ruofeteft pemdmteuffellatiene  diuarfet  teraeimet  frafife 
retii  //«.ijJMT.i  f.xsf 

JudiK  licet frifiierefefitiUum  tamen  etiam  iafra  femfset  termu 
ni  ff_0>o*jereuaie  fetefi  iyt.lim.\\  nu.j  fx^Z 

JadtxaffeUatiene  fendenee  fetet}  inneuare  in  famerem  af fellasti 
tij  fetuadum  DoSeret tUMeio c.i  x.Um.  \6.frinofaiinu, 

^entrariMmftmenvideturveriHStVrihi  nu.6  f.eedem 

Judex je  tfue  non  oMaUfeapfellaetene*tnterfofi^a  fete0  feintromit 
tere, (^tefo- mare  ffffrfflentm  affelianuietiea  fuam appella 
tus  attentauif  iyidiim.  17  » f x^x 

Judex  peteil  txeau*  (eatentia  tovtra  admiiiflretoremloei  pif  eo» 
demnast  ad  reddendas  rationes  mou  e^anteappeUaueaefer 
eum  SBterfaliSAiii.lim  I9  nm  x 

Judex  Afpelljitont f ridente  ab  excommnnisetione  potefi deuenire 
ad  aSsemdenu  itaiieseit  nec  attentat  ,0^  intbt  de  ratieaeib. 
Um  X » jta,6  &7  fi6S 

Judex  d>  li-fatxip*udtu:eApfeiUfiene  denuntiare  extommunicatu 
nen  fetefltbi  nu -\\  f xC6 

Jttdexa  e/uo  rtexl  iruer.fetefiulfduert  extemmunieatum  fua  ap 
ftllmene  tendente  tam  quia  videtur  reueeate^amamenjii 
quia  abfdatst  xide/uritxdere  mfaeiUertm exitum  mpftlla- 
tiontnbs.Ltm  ^158 

Judex  a que  in  Judteie  pife/ferie  fiut  affellatum  fi  fitinhibumt 
ueafeten fefi  iuhti/suonetnjenttatiam  extquiibt.U.x^.nu» 

i6  /.17* 

Judex  tuiefitemmifaeauft.cum  elau/ulaaffellatione  remote,  It 
ettfeffit  non  ebft-iMte  apptlUnene  fmfrniiam  extqnt  fi  fami 
fuit  utitbttiu  vitra  neu  fetqfi  iti,uu.  1 7 feaeU 


E X.  . 

Judex  ad  quem  uentafufeku^  it  Ititfuaetpumitjudtxa^ 
limitaf.xj.uu^  f.x7^ 

tudex  a quefatefitffeilMfienofendtute  fufnvmHdirmteprixiieu» 
trttnenu  frohibere  farts^ne  fttufsdmm  matrimemumeem 
nahauttbLUm  jf.met.t  /*77 

Judex  tgnerant  afpellatioaemfuiffeinterfffitamubfqut  metuat 
uutatemmfncederefetefi tbt.i».^6  nu.i  f.ee. 

Jndex a quo pefiiatrrfefifam  afpellatteaemtefietrecifimt  regsda 

ttier  dicitur  attentata  ti.jK^u  t fxjZ  ^ 

Judex  a que  fi  affeliatione  tendente  ab  folmat  exremnmnicatum 
eoxJiittetuen in artifido  xiorrit  tmlii ab/elMtteuondteitur  at 
tentataibi.li.aj  ru  x ftZt 

' fadtxmdquemfeiefl  lefirt  ab  futuretetiam  affetlafremtfende»m  '■  ** 
f e examinare  ib  stu.7  / k8» 

Judex  quAvdo  perieiilum  tfi  in  mera foteff  femtentiam  extfui,  ^ 
deinde  fenbert  pro<tjfum4bi.sm  11  f.e. 

Judex  no  fmt  commi/fa  tutfaaffeilatiemt  fefi  rm  eenfoemes  n9 
inhibet  flaum fient imbibeeet  aiiutfi^et  eerumifiu fimflex 
**  eanfaaffellatiomt.ibiliasaemx  -fxbt 

• Jtidirit  nox  omnit  vox  efl  frnttniia,ibi,U. ; OJ»».8t  f*9^ 

Judex  a qete  Ueet  frtodere  rogulaeiter  feffit  ftotudo  afftdiut.ubtfi  * 

legitima  fi  tasmn  fuit  i’ihibttus,nen  fetoHib*  m,  xq^.  fx9$ 
Judex uen debet qmeuguam i» /utdeieSqauteti^andbiM. 

18  /!}»» 

tudex  redc:emsuUquue  exeeftiouet  tenera  emeutieutm  tfpefitas 
qtu  tamenamte  ceum  ijfiexemd*  txequmdt  soem  fimautt^ 
^fita non feielf  diri  p>atextu  haiHfmodirfiebHemit-enedtim 
iutxequendoeatefilffedb*ii,e,i  uu.t^  7>J<>7 

Judex  a aue  fi  interdicat  admt;  sfirsiienem  fralate  tenfraquem 
inq.drebaJttrtaittem/erdiUto  vemt  ranqnS  attentata  rettoeM 
dain  I f.c.'  ^.deatt  fen  remp.apof  fet  nu  xj  /M» 

Jttdex  a que  mete  datienem  afejfolertom  nem  fet^  reeiffee  reflet» 
ili  nu.xq  f eodem 

tfiamab  futurot.vtnet  feed. 

Judtxa  qu«frad.afofl  fetjton  fetefl  vOrafroetdere  quaudeferi» 
dieem  ad  quem  fuit  inhifiitHidbi  n.qx 
Velfiindexaquo  appellmuri  termittum  frtfixmit  ad  darndum 
af4flU«t,^elvt  l.lent  eommtmiierditeree^taUtanl  dmndij 
danda.feiunduf/KthquesJbi.nu  4<  faed» 

Ueet  dthoi  dtUopftoimumvideatmr  fttbfiffidmnJb.m.  44'^v.  * 
Velafpellar.t  f;uaff*lloii^airenunctaJfet qtfiafefirenuuetalie 
nem foetefitu  valet, ibtatu  45  f.eedem 

Kifi peadestifboeatrouine  an/e  oeeiuneiatienem  iudexf’ocefiif 
fit  quia  ftoeeffns  antea  faifus  fer  rtauneia/ienem  non  rontou 
lo/ci/dbi.nu.q6  f. eodem 

iadex  litet  feadmte  termitea  afeff olerum  in  qasbnfdam  eafib  frt 
cedere  fojfit.intelhgi/ur  tamen, r t no»  feffitfretedert.nifiaf 
felUutedmueeitateMxasfreeqfutefietuuilntibi  sm.q^fe. 
i'4 

Index  foteff  tiiminum  ad  dandos  afoffelei  alterare  illum  freregM 
da,vrlabbTtuiartde,ibiMu.S^  f.eedem 

Judex  foteff  delinqnewtemcernmoeHiamfi  aen  habeat  mrtfdi~ 
Hienememdemnare,quandeerittoe»  faffe&cmlfa  iffiut  tfi 
temmiffume.i^.nu.^  f.jiq 

Judex  imfetratui  fer  tefcnftum  fubrefliritenvidetur  iffe  ture  nml 
lum.p-nentribmtinri/Jtffionomeec  t}.nu-  ixi.  fjtb 
Judex eerrm  quo  erant commiffa attentata  infui  tontemftmm  am 
tefaffum mter fanet  eomfromiffum,fot^ eeiS  feffe  demum 
eemfromijfe.^  tlle  pendente  citra  vitium  attmtatmm  illx 
exfuofteed^fiieioreeoeonrt,ibiem.\sq  f-3*B 

Judex  per  partes  fendentecempromi/feaditut  fetefi  dememre  ad 
exeeoetieaemfara/amueneifianie  qteodfitfrr  dtffe  onfirm 
uoemtoA^  dijjii  excoftiembm  fuifiet fa&em  eomfromijfum 
ibixu.ijx  f.^%9 

Dummodo  prefieturcaufie  de  /afhfaeiende  , fecundum  quod 
fuertt  laudatum  ve  nu.ijx  fmdtm 

ludexperalterum  ex  rompremitteuMbut  pendente  comfreueiffbaii 
ri  ne» fotefi  quando  ex  cevtfromtffo  eritetm  mffte  vel  exeo» 
ftieibid  »».174  f.eodem 

Qued  dtffnrnexclamMlfaul.de  Caffre  quia  quefidianum  ibe, 
num.176  feed. 

Ueet  de  ce  videatur fubfifiendum  ibiMu.  y 7 8 f.eodem 

Dummedo  ex  laudo  ferendo  fferelur  tolli  obltgetio  adfauort 
iffiut  eUigati  fecundam  faui.de  Cajhe  ib/d  num.  t S o.fiUo 

3?o 

Judex  tecurfnmjemcedeat  videtur  quodamedo  affetlatieni  defef 
reinx.f.c.t^nmm  sq  /*|64 

JudtxdelrgMuitVtfpfi/  inhibere  debet  habere  ehri/di8ieui  en  ilim 

ea- 


I '^NJ  D"EI-1X 

tuitT  Eccl^jfiiau  inJiei  fecMi-tri  iht4.iiu.49  f fdtm  Judex  fune  Jifitur  iueipere  d$\erttAft  exufxcofntfcmmiitfeSii 

Judex  ad  tjMtm  tnhihtt  fudiei  i7  qnei^euam  ifjiut  fnrtitut  iti.  inhtkuud^uemd»  parta  fUata,X4i‘lUi  fxafevtihu!  a^^nat 

««.•fi  termttutuid^id.nu  >41  f»l-eU.u7 

Judex  etiam iupriwaaiuHautispatf/imhtieTtmapaftdmtamma^  Judex aapdlatiauitn  f^rausfnitu iffdtfitraMer  iuJei&a/qMaud9tS 
ltJHt.fi  fiiivanfiet  tum  paffidrrttitd  »«-4)  f.etdem  ar/ieultffau.tminifetmmimiur  fipi  etiam  aegaeium  priuf 

^hasponfipejftfi^emud  /tadltocar*<yamiaiutinJuPfr«ei4  opuUeum  patefiarteifaudiad  parnh&eMo/^aprattda/,  ^ 

-demnuA^  i - f*l.t*dem  iktduu  i4i.O*l4j  ^378 

Judexmehjufaeitfi  fitmptMimftrmMiianan/ter pe$dtau{(tn*dn  Jftdexapptllafiauitaimtrrhful^uftafimmtfyxaeaM/deapiiiia  ^ 
iMam  fitriaf  vnum pc!f efferem  ^ alteri  inkriktt^uam  fi  paf-  ne iuinht/  tjuando  .ippeflant  eoram  iudtct  a (ftfe  nitah(ftl  fa 

' f^twaemamatty&ammPaamiuhtMihtd.nm  43  fat.ead.  inteutiaeuti  prairaturum veritatem  eau/a  apptUatwu  ^ 

Judex  ^uUitrtpeteJUuii^e nedum  Jrinrfpi  &tUiifulamJutnul^  uen  fufiet  admt,^usyihid  nu  14^  fol  ead^m 

Utarium  mppanerefieaotrafiut  $iud  »».■<>  f.eademyjj  Judex  adiunSmatf^ue  taufaeeifdtieue  pcttJI /Hhteniu.UtHuf  ^ 

Judex  udiunSus  fiatim  prafentata  eemmijfiene  petefi  altfs  eauna-  iKMtrr.ihid  nu.',6i  f*^-i79 

dieiim  iuidhare Hiddtu.-^  t ^ eadeUp  * itapraiHetettn  ibidaeu  jaej-  . ■ fel. eadem  ^ 

■Judaxmrrattitllitmtisi^  pat^iabUeereexeeptarafuiu^uepulU  Judex  freuudut Jete/f  ahfijitr  feu/aeeenifianeinltt^f^printeiudf 
■ tat appemertTur eautra rret taufierma Utid  ftu.64  /*i?4  ..  etauada c/tufatpiairaSaiMrtfilMaidae^dafMjBatMrupra 

Judex  tfuUihet  maiar  inhibere  pateft  amnth.  inferiaMhuttum  fijiuf  thdtriaht  eartft  ifup  ttaJfaln  r "Jef  primum,  ditmeda  JteSduf  ' 

Judfeeteiuumfifiutparttidh*d.nuti.&J4  /«^<74  Judexuan fuijfet  aditwper\Mm-uppeU4t*erih  frdvia  ardU  ^ 

Judt*mamrmHil\%*tiertuilUeu»fiata^MHhihtadumaiiehd.  uarta^hid  hh  \6^,&  t66 . .iuv  J7?VV 

pauUmntemu.71  f.tadem  Judex ^us  ex  ftrmareftripti  tjtuafM* 4UJeiBJuhii.adiubtre(at^ 

Judieit-ffp'  Pr arant dtffutat  iuanaueutJi  reuaeauduyiudie  ttue,  capnitianf  fiin  ilia  na»  adhibita  inhibeat fiudexueiuipattSlf 

■ibidj*u.l6  fxademjTA  aut  debeat  papexfaxere^ibidmeap^t  • . 'u^  •j/iS?-, 

Judex  inhibet  ipfis parfihmt  {te»fmuHauihid*uu,77  fej^eadem  ^udeuadtjuemetMm  eum  rauffteaftfin^e nan petffi.iuhibtre 

Judex  Eeelefiajhem  patrft iuMere ludiei  fetulariibid.  uum  7».  daappaUaotpaff  appailauauem.fuildtUtuuKauftP^uSyibtd» 

fai.  . •»  eadem  uu.17^  . 

Judeu  terlefi t^ifut  nan  falum eft maiar  /ed etid fuauda dubita-  Judexuau  paieff  inhibere nifi  eattfia^uf  eatamta  pendet' 

tuty  ad^aem^r&etea^nitiaipfetatujuam  mataeeagnafcet  »bid.uu.\t%.  ■ \ M 

ihiHu.*o  fai  eadem  Judex  appeUetiaursabntieutaaJtfuiueeajifaanpAfiit.ifthiitreM 

Judex  eeelefiafJicMi  fubprefextuahfalutiamhaiurameuta  earum  /ar.*r.iiifa,tbid  nu.tSA  t..  fai.tad^ 

ea  peitiaxad  tara  hm.I  t Judexeui  fui  data faeuitai  dtJiadi.jy  ijthiieudi  iu  eueta  ubpete^i 

Vai^uad  inJJrumtntS  euiutexerutia  petit  fit  vfutartAjtu  ud.  rit  extraeu.iam  tnhibere fetus  fi  futrit  dita  iHdifiifiit  v*m 

Vet^md taeeJafiterriefiafittapuandapafjit ludKi  JtuuUntu  .farmitate ritandt  (^intubends  xva  /i/.jiOj 

htbrreibid.nu  ead.  4 ■*  Judex ereltfiefiiruifatefi  ferulariinhibert  idifijue  eifattet^e^im» 

KetiutaU  tnJuiirtene  re^uiraaaeurrka/ta  dudieit /rcuudum  daeierieus  fuit  ir^uifitui  iu  furiufittudun ludexiuUju^ 

aliifueiibid.Hu.Si  fal.eaiem  fiteutxxhfprectdrre.tbidnu.ix^  - 

T>ummada  caram  ttriefiafUta  fuerit pan,ekataabi.nu  8 i .f  ea.  Judex  dutue  tumeiaujtda  appeli.remaMeef  de,f*ffa  afita  ajpteJh-^  { 

Judex  /eetihrii  ajn  debet  rurare  tnbibtiiauet  Judtru  eeeiefiafiui  turpatefi  Ueite/uam  /rxteMVUm  axtguiutji  fueri(uihibird,t; 

it/uitenfuris  decretas  fecuudHmaliefuastbtd.uii.^^  f i7i  , iiid.ampl  t.nu  x.f^ } 6-  ,.tv 

Judex eetUfiafiHus  tunc trddhet fttuiare  epuaudatuufaafi ffientuu  . Judtxtuiui  fusreau/etentiaaneraf.tpataOappetl.perd.&iuaadi 
dtiVel/firititaliaeiuexaihidJtu^A  fal  aedem  )7S  . extcutianem/Hafentnnedeuenire.ibtdnu-ACT^  f**4' 

J^m.t.vtiaaubabe/laeumim  CaediUaithue.ihid.UM.9i  ftadt  Judex a^afrimaJe fuit appeUatumpatefivitrU  ineamfixptaeedtra  , ^ 

Lb»  i.vttti  jeedat  fuaad terfig (^paaiiutaxtrauei ehi.u.^6  uifi  fuerit  fih*  inhilituraddem  fiappeU.tffettlUikiuta  w/ 

Jiifi  tu  cammifftane  effit  eiaufuU  eum  fatuliatey  fuihuif.vbi  euuUHitriuittfiaihid.nn.i;7  i fei  eadem-  ^ 

quauda(*e  quatiet  apuifuertnnhibeudiibtd  UM  ^7  . f ead.  Judex  patefi  peud.appell. fu »m  tnttdacutariMureuatartutfifuitt- 
l^im.j.vtneu  pTicedat  m adiuiQa.ibid.mu  ^ feadem  hibituiidid  nu.t‘.d^  feq.  fpjiA 

Lim.A.quandcpercanfuc/udinem  vel  ftatutum  efiet  induUum  Judex  fi  caufa  fuerit  remi/fa  etiam  fi  aret^ijfioue  /it  t^tnafuiu  pe'  -• 
qtiad  pari»  parem,  vel  maiar  imataiarem  haberet  impenutu  tefJm  eamf*  printipah  fraeederemtfi  JudtxapfaiUtiauu  fi(i 

i^iW.Mi.ioi  ^ lot  fal.eadem  ijS  euhibueiiiibiJ.nH.ii  faieademjiiA 

J-yu.^.vt  tuneparpariinhiberepafffqeiaudaiiqiu  inhibet  al-  Judaxnedum  parteifiinh.bitieni  eautraueiurie/debeuideelarjui  ,.r, 
rerum  ia  eanfa  eeiniriauepraueuetit  tbid.uu.iox  feadem  ■ ‘ ineUiffeiHpasnts  tn  lahib-eenteutat  ibid.ampl.9  tnpnuuu. 

' nu.\C}  fat  176  wr.  1 fa!.^^6 

Jeteiaxadqutmnan  habet  irhibeaertffieSureintrfeatiamt  quanda,  "ludex  x-lKunetue  faeit lautra  prehibiriauemheauiuii  rnhUu  tii  vel  . ^ 
futi  afftllattim  a fenltuna  fuper  reeutepartame  ptfitfitanis  vi  aliquid  mindaiiTisaihti  efi  ipjaiurt  uuUui  ibid.d.tap.xo» 

iefefiatuiitielphinineipfaptrUutTiitbid.»u\o4  fi7&  . umal  lo.nu.i  f-i^7 

Judex fuperier  tunc  infei  iari  tnhsbet  quanda  tn  feriar  recepi  frit  tu  Judtxattenfare  dicitur  etiam  fiuen  ipfe  fed  pari  fuerit  inhiia.fi 
rifdiBeauemab  eeibii.nu.\o6  fal.eedeua  tamen  ipfe  faciat  ad  tvfiannam  parfiiiuhibita  fetuiexaffi- 

Jetdaxvt  inhibfe  pajit  debet  dtmttfftatt  teram  ta  peadert  per  cutbid.erd.t  it^.ampl  l^pnat  per  tat.  f•^9^ 

ettatiorseab  ea  rmanmt-imt^exieutain  ibtd.itu. ic%  f.*ad.  Judex  pefi  ir.hibtuauem  tmaitaiam  vij;vrt  appiUationii ad San- 
Judaxadquemsfuandeiaktbetepeffi  ibtd.uu.t  it  fil.eadem,  ififfimuminterpefita  dicitur aireKTmreritamfiiHtau/aap.  ■ 

Judex  ex  que  appellafianf  retipit  pete/i  inhibete  ibid  nu  wh.f  ead.  pellatienii  pratedat  vige>e  c6miffiaruifibtfaSaab  aliqu»  fu- 

Itedexadquem  nemnl>ihtb:t  uifi fibi  eanfiit  ent  fui fie  apteUatuiU  periprt  in  pambut  nui  pepieuderer  p^fie  canfam  appeUaliauii 

(^eaufxm  perApp-ellAtiaucmre/aliter  fuijfeadtum  diMaiit-  ad  feadmatareibid.ampl.ix,ptiitejtu  /*494-l. 

tam.ibi.nu.  120  fd.ecdei^  Judex patefi  fuam mterlaeutonaui  rtuatarepail inhtbit-quaude  tl 

Judex  antequam  inhibeat  dtbet  eeinefeere mu  fua  fit  iunfdiSta  tn  lancn  erat  legitima  d^caaenuA  d.c.io.luu.  1 priutipali  uia» 

ilUcaufatbid.fiu.tii  mf.tt  f*i‘i97\. 

Judex  fiahfqutraufetapHitioneinhibeat  peteil appellavi  erit  Judexpefi ir.bibif.reftil^iftrnanpatefi  fuaminterlatuteri.tm  re^ 
iajiu  eauja  afpelUadi  tu  d.i.pard.eap.xtxin  ead  prefat.uUm  . hac.rrtjnfnHferlerurcnaefftlaltaiuulla,v  tlquaudoiuh‘bi 
me.\i\  fd-m  tiaueufuiffti  i-fiiimMtbtddim.vi.per  tat.  /•4«i 

Judex  fi  in  punBe  cempetentie fibi  abifciatur  fuJitdubieiat,  qued  Judex  qui  luhibuianemreuacauit fi  a tali  reueratione  fuit  appeUa 
iurifdtdta  reddatur  duluanau  debet  tutarem  inhibamdauee  . tum  patefj  fuamreueuatiaueminhibiiieuhreuaenreibideaa.-. 
cegnaftatHrdexeTitaftiurifdi{iianti,ikd.um.\v9  fjed.  d e.xo  hm^x.nu  x%  fl99  v 

Judex pettfhnlitbtte nan falumin  turiaverumeiiam  extra  ^ifu  Judex  u quapafefi naa  ab/htuteirhibit.iaue  ludintadquew  (Apii.  ^ 
pariibui.ets.tm  fi  eemmiffe  neu  haberet  uifi  cieu/ulamtu  pa  cateemnta  quatenduu!  in  fadltaratneXttumafpcilMiunei. 

teflarftiibiienditbid.nu.t}o.^Hl  fal.etdem  ibidJim.AUM.l  ./^40».' 

Jtedexad  auem  quandafistt  appellatum  ab  iuterlceatarieamtequa  Itiamfi  huiufmedi  inhibitia  fuifitf.tuuautre  fuL*  vf-  a*  f.re. 

iuhtbeat  aaafetum  dcitifibi  cauftare  deapptUaiiaueJ^  deua  Uifi  haceafu  Judex  delejuiut  appelUtiaaidctaUeiii  Ttu.  yf.mtL 

f % ' Iu- 


l N p 

ImUx sdmtrftns  *U^d  fmftffrotxU9 

nt  »tintmt9tum  tmf^tKr twtlnficntm  ftu*c*nm  ) p-t  ^S 

ouandt  & infra  ^u*d  ttmfH$  »« . 4 < J 

iMfUsin  duiifi prffumitttr/dr*  emrlmfi9>»mtn  tamf»  w4. 

nu^l  , fdrtpdtm 

Imdtx  ex  ^eh  ftun»  ftfiMUi/itnemtn  eaufa  attnniyeua- 
ekrtptjpritid.mx.^9  ^ 

Judexnandetet alifutmaiitbari^ijafemfma dthaepar.)  *4 

XX  ^ „ . f^'l\ 

2mde?drifit  agtxtrm  refeUtfe  fifiH  <*nfiet  qma  nuUrnm  tus  habet 
in  hartdiutt  ibid^nu.  ? I fd.eedtm  t J 

Udidtintere8tvef!esndidtminfeu9txu^^^^ 

neftueentemptnsinl  f f.i4.f.i5  J /o‘ 47 

JeuUx  fi  vuti ex  offiae  eius  naMi  reuatart  attentata  u»u  rt 

tttrpertxeepuaueme9ntpremiffi.tbtd.nm  4^ 

tmdex  petefiperittriwm  refeHeteetiMm  B pnrt  mau  epp^ut  thd. 

»6.a«  $ fel.eademA* 

jndex  renetur  ante  «mnUrmae^rtul^tata  tu  j.  par.  eup.ij.nu- 

mt.^  ■■  fy  J 

jliatfaeeretfiuiufiitiamfinaHrmaearetvtuux  je*u. 

Iitdist^'ft/pe*ixrad  quem  eft  appeSatum  iu  tantam  Unetur  reu^ 

er  aMamtn,qu9d  aliter  fatiendidtrereturinfirtu^i- 

"fituft  ihid^h  J *'  fitl.tedene 

ludtx  euhu  fuit  Ufa  maitUMfra^tatein  emntbus  eafibutprepttr 
eantemftum  lurisfimetefisinpatHamntfentMmtx  fuep^» 
mere efiseie  attrutaturfueeMrepeieff  ibid  nu.7  f.tedtm 
frafertim  in  bis  eafibett  in  quibus  attentatu  ad  'tufiantiam  purm 
m reueeari  nen  valent, vt  nu  i ibid,  f.eedembi 

2udex  attentata  ex  efficta  remeatvquaude  ad  infiantiam  P**tj>  *f 

reueeantur.putaadinfiantiumtimquihtam  velappeOatie* 

nrmimpmgnautf.ibid,nu.iq 

Vel  aai  in  lite  euiutpeudtntiam  vultuUeiarefuiffet  xentunM 
vtnu.x^Jbid.  feltedm 

Velqtts  iu  taufurtflitttrienttiutniegrumadappeBaudum/ue^ 
“0ikiifibfvtnu.l6ibi.  feitedem 

aai  fuit  ad  apptOaudtem  reflitutut  & infra  dttem  dtet  nem 
■al^auit  ibtd.nm.  1 7 fel.e^em 

Vtiqtiiinfematiemeexeeitiarialmm  oppeBamtfvtnu.  1 9-f*ed» 

Vel  qui  in  temmefibtuddetUndum  deattentuttsprafixe  ntbtl 
fmeUuterdaenitvtum.\q  fel  eadem 

Vetdeniqese  qm  ten^e  debita  Uterat  nam  txpedimst  uume.  lo. 
ibid.  ' feieedem 

Ittdex  etiam  extra  ea/ttm  attentatemm  patefi,  ex  ^de  msUtafm 

tertqanperpatrem  fieri  naupefimut  ibid-uu.xt  fel.tadem 

Judex  etiam  ex  effide  aliqneen  aQum  fatieus  peteff  quandoque 
debet  eitari  fatere  partem  qua  ex  iOe  afht  Ifdi  peffet  tbiiem 
nux7  fel  eadem 

lesdex  pd  inani fideuem  preeedent  tenetur  eirare  efenfum  vel  eius 

fUtfrni»intef.addedaran4UtmtmveUni/apereTimmtatia 

fatienrm prtpanere ibid.nu.t 8 fd  aedem  69 

Judfd  vtdefitr  itr^ta  neteffitatremeeandi  attentatapr^erver^ 
bttm  eparret p^tum  i»t.nenjelum  de  appeMJu  6 tbtd.  num. 
q^.fel.  eedemtq^ 

Judex  iUe  reiuladter  attentatu  reueeat  euiut  'itmfdtQie  tentem- 
ta  & maie/Jas per  affenlautem  Ufa  tentra  bet  eppenirmr  & 
/eluitur  tnfru  nu.  4 f ■ « 7 5 « 7® 

* Judex  ad  quem  uen  felum  peteft./a  etiam  temttur  deunuttare 

extemmumearum  e.  i xMm  »i  iM<.  1 7 /»/.26{ 

* Judex  ad  quem  fi^it  quod  fit  iudex  eempetentipfius  appeOamtu 

Htetnanfiuppus  appeBati.ibed.Umtt.^ei.uu.x}  1 . fel  xq9 

* Judex  u4  amem fieutpeteftaunuUat e pnmam  fenteHtiu,tta  Jm 

deureduiheuis  deuuUitattUudteepteftertpettn  e. « S.nm^ 
mt.tq  f‘hb 

Judex  ud  quem  interpefita  uppeUatiane  d frammtna  uam  reueeat 
attentata  eeram  prtma  ludite  aute  iuierpefiiam  afpflUtteni 
q.pur.eap.%7.uu  4J  . . • , ^ 

Judex re/htutienisinintegrum,  veluullttatii  vel remtfieuis . xH 
qui  mhsbuit  reueeat ustemtata penditeremtuuene  veluulit 

tattvelremifeuevelpeninkbtiieuemibi.uu.46.f.eed.70 

Jttdex  d que  fi  quid  utteutaseerit  pafefi  iilud  reuacart  tbid.  nu.  48» 

eeiem.jo 

Judex futeeffer  ledlmede pretedit,qaepradete8eeibi,nu,^yf  l 1 
Judex  d qua  reueeat  per  tp/um  attentata  sM.uu-b^  fel.ix 

Judex  d qua  reuatoi  atfeutaia  quamde  appeUoui  veBtt  renuntiare 
0meQutientibid.net.64  fel.eedem 

Jiedex  d qua  pettfl  reueeart  attentata,  quarum  rmeeatie  tenderet 
inalterem  exitum  appeOatianis  ibtd  nu.66  f.eedem 

itiamfitIleappeSaliam  detuUfier,vt  xmm>67*  *bid.  velfmffet 


EX. 

inhibitus  vt  uH-bt  ibid.  fd.Hdem  71 

Judex  preuunctansuppellauentm  tfit  iuftam  taeite  eeufttmoHu^ 

Prenuntiareuttentata  tOa  pendent fferereuatandu  iu  y pur,  ' 

eap.i9.nin  ^ /‘»^74 

Judax  preumnciant  attentata  tfie  rtueeanda,  (^emtitenteendem 
nare  in  expenfis  an  p^u  pplf  fentemtium  huiufmedi  ewndam 
nafienem fatere  ibtd.nu.l  felaedem  74 

judex  per  d^ntfiuam  difitur  fumSus  e^iefue  feeus  per  interla- 
ruteriamibtd  num.i4  ^ 

Judex  ex  efficte  peteff  eppentre/equeffrumlata/ententiameau/a 

attenfaferum,tbid.nu. 147  . 

Prajerfim fi  netarie  eaufiat  dexen  iure  petentis  rtuaeahtnrm  tl 

/W.w^w* 

Vei  altdi  efifaffum  iarrie4tiem,asa pendet  a negetteprmetpalt 
vrnu. 147  fel.eedem 

Vtl  quan  da  centra  mertuum  lapfafmnt  fiaralia  uu.  I «8  f .ea. 

It  niint  ienerahter ex caHfadamtnit bene riifaua.\ 49  f.tad 
Jmdtx  tnlliiafit  artieulependen/enenpetqfi  eegnc/mtmegeeuim 
prineipalein  i parte e.t7  nm.i6 
Judex  exeeutianis  l$eet  nempeftiprenuMeiartfuperpriuetpaU  vtda 
liter  exteurienemeffefariemdam,  velnen,  peteff  tamemad 
/uam  imffruffieui  recipere  prebatienet,& fi  hiueniat  aUqnid 

quad  tum  manent  debet  /i^/edere,&euu/amud/i^rierem 
remiirert.ibid.Hn  84 

Judex  aditus  /mper  exteusiant  Uett  debeat  alius  exeeptiaues  nuBi  - 
taris  remittere  ad  eum  qui  tulit  ftnteutUm  fi  tamen  uullttat 
eelhgttur  ex  tenere /ententip  pettfi  ta  nen  alifer  temi/fa  txe-. 
tutienemdenegare.sbid  nu  lif 
Sttundnmcemmu  epim  dqua  neu  efi  recedendum  imtudtedda, 
aut  eenfulende.vt  nu.ij6  feUeadem 

litet  altqmi  centra  /enftrint.vt  au.  t X7  fel.eedem 

* luditis  cepia  quaude^  quali  f er  dieatmrbabertp  x.e.ii-i>m. 
prineipaltnu.iqx 

Judaisdeiureeemmuni  debet/eruuririgaristrisjuxpe,*!  Umt 
tatient  1 1 prtnttpali  nu.9  / * J i 

Judieta  /umt  daiuremstmals  primaua,  im  peaf.  1 .par.  uumer.  76. 

/aiiXm  atieutatermm  tadit/uk  tribm  difiiuBiemibusJmdteiari 
ibidnuqj.fl-qusatfi: 

Smsstmtfrium,nu  qq.istm'^. 

Zxtraerdsnorttenfjm  qd.itemdieihtrefie. 
fefief/eriumensUrtat  turnmprtpefitumsbi  00.97.  fel. 7 
Judietnm  txfraerdiuarium  effeiliud  dieirmr.in  qmepraetditsaper 
implerarienemafic^  indteti,ibid.nu  q6  fel.ted.j 

Judicium  vbt  eff  ttptum  ibtfinm  debet, in  1 .p.cup.4.lim.  1 num. 
4y./.iz;  &Um  jontsm.x 

Juditium validatur  ex /nperuauienti implemeute.ibidJsm  n.uu 
me.i9  A/»i* 

* ludttie pendente fuper^elia eeram  feeuUrtfimeufatssriuduti 

teram  eCil^antc9fuperiUtgtnmafc,&  tndexfumlerit  pre- 
tedat  dte*turattentmtt.4lim.x.nu.47.  fel- 1 xx 

* Judicq  natura permsritajiantt  JusUcqsmem  alterater.e.  t x.Um. 

\.ntsm.7 

* Juditium  retenuentieuituSerit  per  reum  fneetditiuxfatemmff 

fivnempcuJiert  ebteutumeeufrarritJbi  lim.S  nu.^j.fxio 

* Judietum  valsdaturperius/uperueniems  lutpeudenstt.q.t  n li- 

mit, 1 1 fMb M f->i* 

luduievuiuerfaUpendtnte  peiefihstenturi  iudieium  particulare 
he/que vitia aseutaserumjbid  eed  t.4Mue.i6.nu.s.  &fte. 
fel.  M» 

jimplA . in  iudicie  intentande  pre  rebus  qua  ueu  efieuttemper* 
prrifstre  ibfd.mes.6  fel.tedtm 

Ampl.x.tUam  centra  tafdtmpetfveas  iu  iudicie  vuiuerfeli  ti- 
preJten/as,ibid.nu  7 fel.eedem 

Lim.  I jeen  prtetdert  fi  pars  eppenat  de  litit  pendentia  tu  iudioe 
vnsHet/aliibtd  nu  8 fel  cedens 

Judicium  vniurrfAlt generale quandefaesMt  filtre  particuUrert- 
mifisubftbid  ««.i  fel  tedtvs 

Judieieeedsuarie  iuttnfafe.au  pefiltee  peudenrtinfentars rxetu. 
simtmvsdetssr  maier diffieultas,quam /i cetsueltfurab  exe- 
eufte  ad erdtnarissmibtd.ltm.jo.nu  9 f 1$J 

Alsqsts distinguunt  un  tllud  de  txprtfie  parttu  eenfen/u  fuerit 
iHirtduBumnecnevtibsd.nu.io  f^.tcdtm  s\J 

Ita  vt  desni  feessndum  dturrfitatem  ca/ssum  videan  tur  en  a 
dsHtrfaftn/iffiibidMu.ix  faLtedem 

JsttUcsssm fi  sa  prima  tnfiiisa  fit  intentatum  ex  ttfi.xmmte.pet  ,m 
x.inffantia  mutari  afftet^  agi  peti  riene  heredtfatirab  inte. 
fiatesis  i.px.ixMrent.appet/end.lsm.Z7Mt.io  f >74 

Juii' 


INDEX 


fnJifltim  Ken  Alrituf  ntetit  lis  Ke:j$u  <mh[a  etrMm  4trhitr*t9rt  im 
prttd  {cmprifm.MH.\^  fd.  }M 

Judi{*n dt M<rrjfari»nm Jttnftr dicitMT  ,JU0d  imdittUtir dt frir» 
€tf*Uthdi%Hi\ 

ludieium  lirttnen  dtMturtfJt  e«r»mMrhitr9  firiQt»itifitnd«  tft 
t*mm  ^M»ft  tudittu m iii.nu.  i j 8 ftl-  \x6 

hidtiium TttwMutmt  rniimwaritm ptufiitUm ptrpr»nir»tortm 
fxftdiri  fimmdbjfiiu ^ti*Um*aiMi» in  j pnr.tnf.xx  nm. 
8 ‘ fo!.6 

Immt/mlfttifgentrnle  & fneitmm  vr  nu  t ^ti.  f 7 

inditinm  ntnntnitrum /Mmmnrimm  tjft  dttitnr  dmhnt  fnpn» 

rtmnfnrnmpejjtfinrifyid.nm.^  fel.ttdtm  7 

Indidnm n/rtn/nitrum dititnr  mdifium ftfrffmmm.in  j 4« 

/W  28 

India  mm  nttmtntmmm  fnturnhilms^h  iU.^,  1 8.  rutmtr.  7. 
JW.45 

indigium  dtiffpmcfdtreimntnrdiHt  /truMU.vidtUrtfprnetdtntg 
UMnditis  ctnt^ntiottt.fret^nt pmiUtnntnt  (!^nt^t  friem 
niintikn$mi.re.x\.nu,t  E51 

Imiitinm  nputnm fine  ddiu /tttmnitnuhut  tii  nnBtmi  rtfntnri- 
ftr  thiMn.  X fundem 

Indiam  fmper  fnfieffdin  vae  ttnn  dititnr  f^nnndeinditnteiT  fn^ 
nttentntuini  p (.x^Mt  inA  f.Z% 

lVl.n  Ofndtni  nUm  fnert  Andittmm  Kttn  Dtcnru tpmmtndn. 

ti9ini.p.<.i.nu  8 fnl.ix 

inmgxtrtOn  txugifhn  rtfnfitn  in  Arehinie  lite  pendente  nn  fn^ 
einntjUtm.sn xpnr  t-»p  ^enttenf  U/.pendMm.t  lJ>n.i6, 
/4/.  i|» 

JnritneiJ  in^efrntie,  & nt^kifrieerinm  litependentefafin  diti- 
rmrvnUdn  rtftiUrittribid  Um  xo.nn.  >.  /.  1 4J 

Tnm  iHpeffefferietfunmenpettterir,vfi>ifrMnn.7  /»/<i44 
Inrnmentnm  fetefietinmnfpeO  pendtn.deferri ^nnnde  in  feetei^ 
tinfnit  mnndntnm  deferri  neti  et/innfe  fned  n fentemtiafme 
rit  npp^lnmintp  t.\%  lim.^onm.^  fd.i7^ 

tmmmenuan  fnl  enim fnmn  eI7  intn femtentin  videfne  ege  ^nidS 
nBmttn/tenrinm  &pr»nenient  nt  ipfnfententtnidd  neem. 
10  fel,eedem 

Inrnmenteem  fni  enint  fermn  (^prfffntienefuit  Urn  fenttnun.pe 
tef!  ttinm  pendente  nppe&ntiene  ptniinn  ne  fesUtet  preintie 
pertntihid  lim  ^l.nn.xp.  fxZx 

Jttrnmtntnminliitmcentrntentmmneemin  nen  refUteeenderem 
de  qnnngitiee  etinm  nritter  deferte peteBim  x,p.t.  1 5 At  nt* 
tent.pend  eempram.nn  7p 

Seenndnmeemmnnemeptmenem%/mn.74  fii  eedem 

Iternmentnm  qned  fine  imterritm  fnlmtet  ntttnn  fertemi  peteB  fem* 
per eH femnndhm  inyp.t.x^.ti.  1 x nn.n»  fol  41 

Jnmni  ftmnreerdinem  indteinneim  in  tnnfit,mm  tddefnrinrnre 
in  itttepn*  erdinem  a«n  rt^turnniyim  j pnr  r.2f  .nn  9 fd.$  x 
Jn  inri/dtStenem  ter fenthe  dititnr  ^ni  eempnret  eemm  x.Indie» 
petensnit9inindtienemmedernri,inxpne  e 4.iim.t6  im~ 
me.lt  fd.iio 

Ztinm  fi fuerit preteftntm fine  prfindUi»  Utit pendentin  eernm 
prieteevtinenfn  de^ne^m  ix  feedem 

Cempnrtni  eernm  Juditefi^ tneempetenti  peteB  nnte luit  een 
l^ntienem  i%rtneme  Itat fdUBxeeeemtyeenftnfttm  ibi.  nnm, 
If  fel.eedtm 

InrifdiBiemis  emne  tJterdiinm  eeffnt  pendite  Jttdiei»  rtenf attere. 

inxpg.6nn.in  . . f.ttA 

JnriidiBie  Indidt  n ptefrmper  tetn  fee^nditnr fine  ndmiffn  fime 
rtteHn  fuere» nppeUntie in  xp  4.1  x.dtnttutppeU pend.empi.3 
nnm  6 frl.109 

inri/diBte ittdieit n^ne nen  dititnr  fnfpenfnpernppeO.  tjueaden 
tju*  tendunt  imfneiherem  tBint  exitum  ihi.ltm.  %Jt.x.f.x4l 
IterifdiBie  Indkis  k tjne  dtaOtr  fmgemfnpendente  tempore  nd  pt~ 
tendet  opeBdett»  x p.e.  J p.denttenl pendJemp.  epefiel  pen» 
nn.\7  f.jix 

Imijdifhe  Imdieie  k ejue  efi  fuffenf»  denet  dnnfnr  npcBeli  tfnnnele 
, m^tUaiie  nen  petent  tn  fermn  ftd  tn  mntertn  pntn  qtdn  ^ 
inmBnibidjtm.i^  fti  eedem 

letrijdiiiie  Jmdifit  etiinnrif  dititnrfeefpendi  per  eemprvmffumfn 
BhminnrdtTiumtieBHviierefietntie.i^  num  tt6f 
IttrifeUBie  Imdttit  etdinnrif  nemfuffenditeaper  eempremiffnm  ve 
luntnrtnmtbid  nn  np  (Aipo 

InrijdtQie  inditir  erimartf  d^eifur  fufftnfn  per  tempremijfnm  me 
teffnritanviierrnlifunuflntntt  li/td.nu  1^1  f tedem 

JmifdtBiaiemfnnm  ttinmpetnnh  iudme  tueri  Ucttin  x.pnr.  r. 

»o.»i#.7J  f«i  H4 

Imifdiiite  iudieU  xiiore  tmmijfienit  nnte  Uternrnm  expeditieeti 


prefentmtn  rmfetttrdMfn  feeieenditiene,  d^tnm  tltufuln 
^ued mierimnenfitverniisiu  \.pnr  tep.x^  tp.ii.man  \x. 
Mie  39 

InftifientienppeBotienu  dititnr  fuffimdtre  inrifdiBienemludtct 
k ttdm interleenterin  eB oppeBntnm ia  x.pe.t x-de nnen.np 
Pelt pend  Um.i.nn  4 1 fe!.xxt 

lufiifieette  tnufn  io  npptBeriene  exprefie  peteB  fieri  etinm  eemm 
turend  ^ntmdbid  nn  40  fel.iip 

2t^itinm,f^peeritntrm  temfdentin  nen  fetum  ietdicet  verum  t^nr 
hitrift^uiienentnrjn  1 p.e.t^.nn.\o)  fet.^xs 

Atiki  fieerent  litem fnnm.tbid  nn  104  fel.eedem 

Jutinmedtit  enfibus  enhibet  etinm  edtftpne  fnBe  bandnisdn  1 pnr. 

r.lO  10  /-i?» 

Ius  petendi  rteeotntiemrm  nltentntornm  efi  eefiibile,irt  x.pnr.enp, 
xnJim. 14  nn.t*  fU.Hx 

2ut  inBnntin endi fottfi.in  $ pnr. e. t t.nn. 21  /•  7 

Idemdeinrefenientin.vtun.xx  fel.eedem 

ZriMmimexeentinh.vt  nee.tf  fel.eedem 

JnriexeipeendineM4nnmpr4feribireerte.il-nn.87  frl  ij 

leai  efferendi  licet  ftiAnriter  prnftnintnr  {O  nnnit  fi  tnmenpee- 
pemteaferexti^enttmdetrntperpeteeeJbidemnMm.88.  felio 
eodem 

Jeai  ndeemdi  honditntomprnferibitnr^neio  J o.nnnommdiidom 
nn  99  fsl.  1 8 

Nifi i «W(>#  enineu  tempeu fitprffixnm,ibid.nn  i 00  f. eedem 
Ztinm fieffemutinfiUotVtmn  Joi  fel  eodem  infino 

Jntreoenmdi  nttentmtn  petieu  enmfntnr  tx  rulpn(^  foBentten- 
tneitfeenm  exnUfeteiure^emdeekortntiUteeeetrn^nem  nt- 
tentntmin  j.p.e.xA-^  feL^Q 


LAiem fi  pendente  lito  effieintnr  elerient  per  primom  ton furem, 
tonfo  mhUominea  debet  eontinnnri  eernm  indite  InieeAttln 
rnnde,  vtinfrnnn.tx.f.i^Snn  > f t * denttent.lit  pend, 
lim  1041*.  1 8.fel.  1 4 iJim.nifi  id fuperteenint  ex  fnBe  veJnm 
tnrie,vt  nn.xi  fA.14% 

Lniti  ddeemtnr  hmefii  viri  ^nend  effeBttm  imterponendnt  npeUn- 
tieniteommeii  in  xp  e.ix.donttem.nppeB ^d.nmplint.\^ 
**.if.  /W.118 

Ijtpfus  deetm  dierum  40»  dnnfnr  nd  nppeBnndnm  inintit  tneiti 
reneentiotienem  npptBeuanis.iyid.ompl.x.nn.\d  fxefi 

Lntn  enlpn  dele  n^utpnrntmdltid  lim . 8^*  j 9 ^ 49 

Lntrefnmefnt np^oreprehibetiajiid.lim.^  J *«.f 8 f }o8 

Jufiend  efftBum  ebtinendi  reBttuttenem  nd  nppeBnndnm  debet 
prebnrt  fnltem  prefumptiuijm  t .pnr.  e. \4Aenttmt  prnden. 
reBit-inintegr  ndnpeU  nn-7 

ZtUmfiprnfeeerptie  effet  medienfiUAnn  8 feheedem 

Imme  feenndnm  ifin  reBitntieprptermiffn  eenni  exemi 

nntiene  eB  temetdend*%ib*d  an  9 feluodtm 

Lofienie  meditn  p^ehotie  nen  fuffitttob  eitinendum  teBitntienf 
ndmer/nsremindieatom,tbidxn.io  fel  eedem 

!?eenndnm  mngittemmn  »piniextan.\\  fA. tedem 

Xafie  mnitBoth  endieit  f *«  in  nttentntit  eenfidorntur  non  dititnr 
foBn  noe  cohnrtrtporfonei^Jed  diimintitin  3 pnr.enp  17.»*. 

M ...  f?' 

lointnsde  Utere  pendente  lite  eernm  erdtmnrie  futt  ex  plunf>ut 
prn/emfotij  fit  enfiiinendui  ptenidens  dtbtnrficie  vnnm 
Jfif  4noraper%t peffej]:*nem,tomprenifie  nunm  peffeffie  dite~ 
teare>Bn(*t‘nttentnin,tni  p e..i,.in prefot  nn .7\Q.verf  .t^ai 
bmttAde4uodft  pendente  eernm  orJfinnrie.  /.94 

lupam  de  Utere  litet  txtripreuinonm  extemmunitnrenen  pefi- 
fitpeteB  tnmemk  fe  exeemmnmentnmdeeUrnre,  ibid.lim. 
11.IM.T  fel.xefi 

teintui  dn  Utere  rtneentnt  oU4uidf*tient  nate4nnm  actitUm  re 
noentietni  hnberet,vA:de  tpfftduitnrin  1 p»xap.  i o nnm. 
x8  fA.tii 

Zefntnnf  pendente  iudieiepetiiionif  horeditntu  pff’nntpetae  Urn 
tn.i.pea  eop  i.num.i.fA.xx.&pnr.e.^l^.x-nnm.i9.feL 
21t 

Cnntiene  tnmen  profiitnAereBhnmdein  enrnfnm  Jutenmbentif, 
tUd.nn  i I feed  i x t 

lepttmn  litet  ditntnr  debito  de  itat  nntnrf^uin  tomm  perl:iet 


fnit4eiond  fermom inutntn  dititur de inrt  tiufU  in  prcfit, 
i.pnn.lx  fA-6 

ttlitimatieilierum  fer  fuiftjult  mofrimoninm  dititnr  volidn , 
etinmfifiltj  futffeol  eenttpti  litependente.m  x.  p.tr.e.o.Um. 
I7^*-5  M’4* 
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in  verb 


prrfpH  triifi  rtUm  in  iu4ie*9 /nm>n*ri»  ftri  M*t , in 

/»7 

fjptimnn»  frrftnnmm  prinfipnlittr  vtrfnri  ithit  in  tnmfn  ffgni 
fient  in  Mtttntetiisjn  ] f f4 

Jjx  Mefnifs  tri*m  bedit  fettfi  »Ut%nri  nd  tUtiJimtm  tnufnrum, 

\ .^.infrdfit.Hu.yS  f.6 

Xttii  MefAtti  iiUtfinUn  freetfrn  hedit nnn  9iliinntdbid.mm.^\, 
feUe  7 

Nte  diennfnrefit  legetdiuin4jbi.nm.$t . inJS, 
ijtnSi.CM  mdififs  tn  dtffant  n f.vbi  (4ffi ffltU  ind,nmifi 

rnhin  i-p  e-A  ? nn-6  f-\xn 

l^x  dnUmrerin  reetpif  emnet  d*eUrnfi9net,&  lintifnrieatf  f «■/ 
rtcif^^tbnf  Itx dfelnr*fn,ibi  Um-H-nn,  lo  f 

t.t,C.^nnnd.nMtl  *9  erim.ft*imd.^mpm9defr9(«fUtt 

iin».nf.iA9<^""  ^9  /l5® 

l^l.Cjide  mementj^ hM^tUcntnttinmtjumndemgitmndeen 
/<  fjnendnm  feffejfenm  imflervuU  affttum  ind$eu  fnfn  frn 
feffelfienerultgnttJn yp.t.x^.nm.i  I4  /8| 

t..t.C^dt  m9mtnr.fefi.MffUfnmmemmf«ifft^»ri»,ibid  mn, 
U7  ftedem 

lUirntfMr^rrpefifni  in  nTthitdeUttpmdtntt^nnfMtinifidtm^ 
(Mtfifiii^ttrtfefirminnftUttmin  x f.t.^.dtnftnr.nffel, 
^djjmtf  i t nn.tj  / * 

ZJMmme»  rt^ttirim  1«  indigif  rtuHnfim»  *tmt»twmm,*n  j. 
f.e.\snn.\Q  f.^\ 

*SttMndnmt9nimtmfmefinipntmikid.nm.lt  f.  fj 

JJbtOni  ne*  tj7  nt(iffnritu  irnfUrnfm  efifimn  indicit  x t ibid, 
unm.  I » f.tedtm 

* S.cund:m  eemmn-epiniotum  vtikid  «m,  i j f.  tedtm 

ZimitntA  inkibirie,&  vtlhitin  *m  mtnm  enfum  nen  ftcu  nitrnrn 
t*txfTm$Unmt»fmm,inX.p.e  t0.Um.x7.iu  fri*.  f 409 
ti^nidi  txetmfie  ^funnde  fnUtndnpcudmuUtt /npfriUi^tuditdn 
vtrb.  exttntie. 

gj/u  meU  /timti»fpttiniu ,&nenpufmnptin»  rt^gmritm 
mgttnrdt  piuntiencjin  vtri.ftitntin. 
tk  diSte defigunt  ins  in  indicium  dtdnihtm,in  fuf.  1 .fje.x^.f.  f 
Zife/ni/n»endierfurnffeutnei>^bi  nu.t$ 
im^mendeemmunitntem  nenindncitnr  tx eitmtient extenta  cen* 
fra findicnmgtntraittn  cemmnttifatu.d  fat^ i .eap.i,nnme, 
»7  f-  «I 

fx*/ertimfi  ad/itfindkus^cialitin  canf a ibidem  tumti  cnm 

f.eedeim 

JJtu pendentia njjieir litignniej  neu  fertimmtead.par,  1 .e.3.nnm. S 
fetie  »1 

Jn  Utt  nen  exif?tnt nem  dicitur  atttntn'*,ibi.nn.7  f.t% 

iMcalnmnierttmiUtntn  nveftlct  canfart  ntieniatatibid,*nmrra 
H4  fx^ 

IMintreduBapemfiertum  preeuraterrm  nm  ean/at,a/teiuarat 
ibid.tiu  liX  f.eed^ 

tit  finiri  difttnr  regultttiterferftnttntiam^i.nn.  t x9  f.  19 
Um.vfnn.iit  f eidem 

tit  it  finit*  exerptie  in  verb  Zxteptie. 

Im  pendere  nen  dicitur  per  nppt.74tienemextraindieiaiem  (anf*t 
nendum  comtniJfm.ibid-nn.XnO  f JO 

Ijefnper  poffrfferienen  fneit  remiiti^fam  Jbi  nn.np.  f eid^ 
Jm  jnprr  benrfitie  quamde  impediat  eeBatienem  erdtnarif,in  vfr« 
CeOatictt^  (Jrdinariiu  ■ 

Ut  meta  centra  alterum  ex  dnebutrru  debendi  nen  impedit,  tju^ 
mtnm  ea  pendente  peffit  alter  eenueniri.f^  taln  eennenhe  ni 
reuecatur.ibtd  hn.\s6  f,it 

gite  meta  eenfta  pricnipaltm  x-r!  tinifidtinfierem  refptHn  alie^ 
rimpetefi alter  eernm  vaUde fennentritbid.nn.  \ f.eed. 
Adeo  tpnod  Ule  pendente  centra  fideinfferem petefl  fieri  exeeutie 
centra  princip  *lem  l g 9 f.eed, 

JJt  meta  *b  altero  ex  duehut  reis  ertdendi  , an  impedtaf  alremm 
fueminnipefit  tmndemdtbifereme0nnenire,ibi.num,  l6}> 
f.lg.Ntgiiiuaepi  ibid.nn466  f.eed, 

CentearintH  xttiniAhi.nu.  1 67  f.  ecd- 

Jjiit  pendentia  ceramprime  indice , debet  eppeni  ceram  feeunde, 
ad  hoc  vtpreceffm  ceram  ee  faflnj  effctatnr  nnOui,tb$.  ntpn. 
163  feed, 

tic  ceram  iudice  incemprteuii  nen  facit  attentatap.xJaprafc.*. 

nnm.^t  /I48 

Jdt  anando.^^net  medis  dicatur  pendere  Aie 

tJlnincfut medis  fecundum  epinieetem  ^neraudampartt  x in pra 
fat.c.^num.i  f.44 


Srptemmedis /ttuudtmaiiamepiuientwtAbidjne^X  /4f 

PerfimpUetmeitatienem  d*  snr$  eaneniee,^per UbeUi  eblatia 
nem  ac  Istu  tenteflatipnem  de  sure  einsU  mduci  feeundu  ter 
tiameptnianemibid.nn.p  f,  eodem 

Cegnefn  ex  in^BtanepfritscipifS,  finit Ut'u,fetuudume^n. 
Antberisj^d  ntsm  ) f eedem 

ftrUbtlU  eblafsenem  principi faSamgseead efe^umattentateri 
ptndere,tbs.nu.\o  f. eedem 

i,$nirarittmverisuuu.\\.&fe^‘  feed, 

Zt  De3 primaepin.funt inttliigendi in  fecundainfian .nu.\ o, 
Qnad  lim.  1 .quamde  aBer  felnm  cemmsfit  caufam,(^  n i/  almi 
fecit a^esu  vert,vf  iSam  aneeartt  cemmifit eaufam  alteri, tbi. 
nwn.14  f 46 

■ lim.i.in caa/aaullitatu.ibs  nu.x^  f eedem 

JJm  I epuead effeSum  reddendi priuiUgium  utiBumfibt.nu.  x6, 
fetie  eedem 

Anverepereemmijpeaemrefiitutiaais  ia  iu/e^ttm  iuducatstr 
remi^ukAbiJtH.xdi  f6x 

Senp^treper/eiameemmifiienemdbi,nu.l6  f,  4^ 

^l%ead atientatapendere per  felam  esratianem.ibid.  uum.x9, 
frl.eed.*6.&go  eumfegdbtdemfeed,Ampl.t^Um.  vt  iu 
xrerb.i.-iiatie. 

fieuiaduciturperaButgeQet  ttramiudkeiucmt^teutifibid, 
num.^3  /.48 

itec  per  mdifium  matum  ceram  uUici  ineempetenti  gseeadeffe^ 
0s$m,xit  rettast^tamUiigiefaalitmariuags$esu,mdem  »«• 

9*  /.fi 

fine  induci  per  Utitceniefiati9uaMdbid.sattmer9  171.  fy  /<yf> 
felie  iS 

§1^  adee  verum  eS,vt  vifum  f sarit  namuUujaan  uifiper  eZ 
mduci  litu pendennasmabtd.nte.17x  ftesL 

Ztaureeamltlemmeneffeiaaligueffafu  ferteat  curia  fecundi 
Bald  ibi.nm.  1 74  f. eadem 

Sed  tfia  Baldi  atieffatie de ebfarsaautia falfa  demetaBratstrJbi^ 
mum  xi^  f eadem 

Jitm mdueitur per  fubregatienemdbi  uu.  1 78  f.^6 

gntel.t^deciara,vl inverb.fnbrrgatia ib*d^u.l79  (5*  180.  f«L 
eedem 

Jndsusturgnagsta per  adsrdfiimamtertif  ad  eaufam  ^uaad  efii» 
BumatieniaicTmm,ibi.nM.  1 1 o.C^  /'f*/*  i 7'AmpJuse,(^da, 
clar.vtinverb.Tertif  adsmffe, 

gpanstutemexf^  mandati  pradttBiaut  fi  practeratare , faSa 
ibsJtm.xoh  f.gj 

An parappeBatiaameutraitedieialemAaverb.appalUtie  extra 
imdictaln. 

Bene  inducitur  per  re/criptnm  /ubrepfitiam  Cfuaad  efieBum  ra^ 
gsdadtfnbregatienecatiit p.x.c  a.lim.l,nu,3  f.  t%7 

f!au  dieituriu  pendere paB  renttnciatienem  Uti,  & eau/a fa34 
ibtdmnm.xix  f-6g 

Inducitur  per  enptteram  perftna,&banarum  fc^eafiratianem» 
i^dmu  144  /60 

QanttnrtnmtH^itaadcaptuiamrutm.x^^.^fe^,  f.6\ 

pSen  per  eppafitienem  ne  aliijuu  per  epi/eepum  mfittsMstr,fed  re 
mittatur  ada^dalemAx.a-itexlimnu.gt  />116 

Ztiamfieppanmsiurnpradmxmit/fi^iermirttim  ndrgfpandeom 
dum  abtinsoerit  sbi.nu  f.eed, 

gifigiefixitium  cefiare  per  rem  uuUcntuminverb.fenttuiia. 
iie  ^uat,& quibus  mepu finiatur, ambsgumm  eR  im  iure$<^  nen  itu 
dilucide  nseefirite3cpltesetnm„ib*  nu.ia^  fbt 

Zt  quidem plmes  mads  refrrun/urremiifiui ibid. mtma  xgo,fti* 
aad.6x,^^i  funt  infrafcripti.vidclseet, 
bententiaguatramfitum  fecit  in  rem  isuUeatam  ibid.  nutteera 
xSn.<!>'peT  fesetenUamesucutieni  naandatasu  ted.e,4.inpr** 
fatJtu.x7X  f.*x,&  tu  aMmMe.xQ.f.n9.Qmadamp.&  U, 
vt  in  x-erbe  Seatatia. 

Rentmciaiipr.t /eMceJienelifitt^eaufa  faBa  tiisdem  ntemera 
tii.&frgfeLti.AmplUi^t^declaT.vtiuvarb.  Renun» 
ciane. 

TranfaQtanetbi  mu  184  f.tedtm 

Uenantem  exsilit  vtrbieualaaiieriMS  litem  p*9fe^tbsd,nu. 

30»  /64 

Zlerte  vtriufcfm  litigmtit  • vel  aBarit  tasUam  men  mutem 
rri, ibidem  numere  ) i o.  Asnpisa  Iiirufa.(f  aeelar,  vt  ia  ver, 
Zlers. 

Sen  vere  tempare deiure  tmsestieeibid.nM.gxa^fbi»  Intel.vt 
invetb^empui. 

Dafertteneibid.Hu  gpb  f 16 

K^antrnrsmm  ou.gg7  f eedem 
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tfim4  ddfudUm  drtimferift»  rnmamtf  j 8.  * 
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Isffo  & eulf*  litigantis  fmi  fipa firtuusif ftcHm4*m  faHrm  rt^ 
guU  itMnnalt  astnum  adisintbufiisus  htnsficjibid, 
nnsn.1^0 

^miharitait,  & Vfilstsifafi Ps^ , iiiitm  ntmirt^ai . ffli» 

66. 

^ Ungitfi vifittm  User  ftrmstUtUnem  impediat ntm  tasmn  impt* 
dit  trmfaaitntm^ifiin  frttdtmfaaafsmit^.a^  infrafm. 

/80 

**  littp»fautUgsstumia  ttflamtmUamvaltatihidtm  amm.]  70, 

M 8r 

litigia^  xttimm  ttUitmsu$tbmutt  PapsuihidUmnwm.  iM.  falsa 


E X. 


Hdem. 

*liUtrittmMU  fmuarn^iiuipM^  ftrUtmuntmfiuimtu 
dtUm  pmdvuut  j.wMmtnfj.  ftlit 

1*4- 

mnu  rifMlsritn  fimlMauM4& ttrviMm 
at/fnfatarmm  ramaeMnds.snxard.jiSm. 

littpandtnta  aanpattff  estfi  faffifa,  «m  xari.Pafaffia. 

JJtis  mtMa$patiaaa  fmSm  in  taftnfta  Pa^  midUptur  da  Utt past. 

itnta  rastra  r^aipti  in  vark.Raftriptiam. 
tiliicmiia4ium4aitMftrfMUmMfrmnm,fid4aumtmli. 

fu 

liliMtm  ifci  ftmftrtaumtmftTfuulim , f u fitittr  n tfe. 
audtmmiim  m nuUvtldmaiimMitmMmm  jiy.jW. 
aadam. 

* Uttiu/t  nifiliUfmintt  tlinMur  tfflfiit  in  itnrrnBn cin» 
Jmln  fn€niif<r  ummtu  iicitm  IrnmsUtn  fjlift.e.4.amfl. 
tjinm.i  fio^ 

* Ulifi^i  vilium  nan  indit  in  nmmmii  dinidnmdi . ^nnvdn  m. 

lidilftimtuinmUlifndtntififnHindiimailintinnfn. 
nunffnnnt.  diSicnfiinln.  Limunl.io.nMnm  n.'ilu 
144- 

J liiiSinfiviliMmlieilimfidinlnliinntinnim  nm  Inmm  imfrdit 
v/nm  fifefinnltvtl  jnnfidcnf.n.dKUr.nj,nm.i 
bm.l.nnj  f,gf 

litipifnnmi^citmTitfirUtim  virlintimnnnfifirTi.fidfn. 
ftrinrtnlignnriinnnix,,  infiinli  4.  in  /mfiu.  nnmnn  5 So. 

> 8> 

Utifi/i  vuinm  Mnt/ilnm  tuifnntitnifminnnfginUnnlTnhl 
ta,aauaMttmtfrtia,iSnr.nm!6i^  \ 

Xitigiafaampluuraiman  diattarpaB  c^maaUti,t^  tamffiiilpx, 
t.Adnprafa.nax%\ 

tUam  maaanm  ins  Cafftit  appartra  aa  nmaUmitaai  afaSam,  na 
tampanmlmp/a  Ut  diaaturaxtmBa»  ikidaaa  nnatara^xj. 

6f 

2Jt  tsaglaSa  gnattda  ditatur  par  Upfum  tatmparit , m vari.  Tam* 
put. 

lingstfa  rtt  altanart  aanpartff,&/i  alianatmaHauatia  aB  umlla» 
mvtrh.AUanatia. 

Xitigia^  vittam  purgari  par  iuBantU  pertmptiamtm,ili.taum.$d  f 
faUa  $r 

V/ipiifi  vitium  a»  durat ptrampta  intiaatia  piatas,  & ^dam  dU 
uarfataSeDaBnapiu  ili.ua 

prima  aptuiaagiratattua,quad  dmat , ihidtm  utuntra  y 97'foUa 
aadam, 

Satuada  afiaiafuad  axpiratt  &fitftMatam,  iktd.  aamara  ) 9 8 
falia  84 

Ttrtta  apima  ^uad  durat  ^aaad  efaBm  rafpieimta  pat/aaat  IL 
tignarium . /teut  fuand  tartiam  , iiidtm  nututra ) 99.faiia 
aadam  84 

Jtrpeaiatar  ifla,iti.  600  f ffd. 

Quarta  «piuia  ^aad  ad  ^Bum  impadiaudi  aliaumtiautt  na» 
durat , f ««  xrra  ad  tftBum  intarrumpeudi  prn/rriptiauam , 
aliatfimilti , ditatur durara , tkdamnusutradoi.falia 
aadam. 

Quiuta  tff  apinia  Autheria  utgatiua  iadiJfiuBi , fuaduau  du^ 
rtt,  iUdtm  utautra  601.  pruipuados.  falia 

85. 

Itrafpaud  adtautrariauu  606  f.aad, 

* tis  dtji^t  Ius  t»  ludictum  dtduBum  iu  praf. } part.  mum.  x j , 

falsa  I 

* Us  vniuarfitatu  uau  dsdtm  lis fngularum.  1 patt.tap.  i .uuma, 

110  /17 

*Jjr  axtjltrtnau  ditiluryuandatanBaidaliiatammiffa  per pra» 
^ataras  da  quarum  mandata  naatauBat  tn^.iuptaf.uu.i)i 

fM,  4, 


'liinon  intndudlMitxcmmfmlinmnm^Ulim  txfiiitltJUjnM. 

. f"S- 

H at  tnmau  naupraeadit  iu  adsum  tammittauUsd^d.uas,  14  », 

* . U 

Idtnanniftprr feuttntiam  fnitu9.if>i.nu  if»  f^i 

* Ustum  ^fana  xsdttm  extiugui  in  prafanitf^iurUm  parj^ 

ualiius , ^ ptffana  calmtntiim  iiidtm  nnmtra  1 1 j . ^ 

* lis  in  ieutficialiiut  paft  martem  alterius  durat  <$•  fua  fit  rathm 

iii.nH.ix6  ft.6^ 

* Lis duhttr  finita  per  tanffffiauem Miti,  t*p  prateptum  da  faU 

ueuda  fnffum  im  taafejffum.  iiidem  nttmata  1444  fdUa 
66  •' 


* hit  au  fit isrter  terHttm  ^mtxthif  ad  eaufmmxigart  eammifiiauie 

aitanu  perali^emaxealUtiganriiut  otatatamamaBara^ 
tfi^raumtpsinatu  fisarat citatus . iiidtm  tuuutn  xii.falia 
J*. 

* £f  an  talis  admifiia  faciat  litam  rptaadeum,^prradsntf^ 
fum  uau  fuit  euntut.  iiidem  numera  »14.  faliatad^ 

£t  an  talis  Isrigiafitat  ^ kmufmadi  admifianem  indtsBa 
trmnfrat  arUm pafiiuiiu  eeffsanariumtaBaigamtitqui  fua^ 
rat  ai  admifiaeiratsu.  iitdamuttmeta  »15.  faUaaadem 
58. 

* Lis  duitmfiuita  parmijpanem  in  earetrem  nan  ex  eantumatia^ 

fad  xigerafententiadi$miiua,  aut  uim  djffini/iua  haieutit. 
d.e.4>»prafruu.pAi  f.46 

Lit^uaadher,  vTpatrenmprafantrrt  ,&prafentatm  infiifui,fy> 
pa0i^anemcapereuanp^t,an  t^^uanda  inducatur, f^pen^ 
dare  ditatur  vaidaaautrasierfi  Imis  tft,e.6.  ia  pr^a.  numa. 
6\6&/ey6x7  f.%7-fit 

Primaa^H  efi,yuadeamtrattarfiaintarprdfeHSa/atnanfatiafU- 
tem.iiidem natm.dxp. fat.ead.^i.  CuulttsUtnrpeaiaeprima 
4^'.  MM.6lt.iAf. 

Seetmdaaptn.  auad  ad  hant  litem  inducendam-rt^niraturistm 
ditialu  dsftngia , (aujategnitia . iUdaustsuttaetadpes, 
f^**  ead.Sg 

Tartiaapiu.  efi patitMuempafentatanm&  inBautiam peaisu 
fiitmtianeaan  fatere  litem  jnleaijnad  P^efiia  interimaialin 
taptu  dicatur  atteutata,iii  6\  \ f‘^~ 

re^sdratm  litis  eemteBatia  ad  litem  tudueat^ 
dam,sii.nu  6g  i f.tad, 

Qmnfa  apin.^ad  /seciat  praptfitia  edsBi  iiidem  tuttmra  6gg, 

M 88 

B.epraiataertssit»ennu.6g6  fead» 

Stxtaapi.  Autharis  pauant  tfuafurr  tautlufiauat, 
frtma^uad eantrauarftasntarpatranat  factat litemjii  tm  iitf. 
&fa^faU.^.&%^ 

Idm  prima^uanda  talttetmtrataetfiu  nau  effit  principalittrtn^ 
ta  fed  acttffaru,&tn  canjeytsentiam,ti.  ntuuera  6 j 8 fe^. 
felead.  89 

Seetmda  limit.inpatrana,  ^uianttlifam  matam  effit iu^uafi 
paffeffautprafesrtandUiidemMssmere  t^.fead,  ^uadtntalm 
xtinfarme, 

SiMimi.haeMnifitueffat Juperipfasjuafipeffeffieuaprffeutaadi, 
iiidem  nt»mera66X  jA.eadem-Cantrmrtummu.tai.fA.aadM 
Xlifiinfastutur  tret  apimanespeinaa  affrmmtiua , ^ttad pajfiu 
ihtdem mtemetad^j^iiitm  Suuudaa^n.nagatiuaiit.uu. 

fa.$f 

Tertia  apim.^mad  litae  patramus  pa/firpeafemeare,tamtu  ^ad/m 

periar  uan  deitas  ptefentatum  infitsueee,  fed  differre  iu  «m». 
tum  taufa,iiid.nu.6^'i  fA.pQ  Seamdaapiuiatsppeaiaturai 
AuskaeeaiiMm.6\o  fe.f9 

Cantrautrfia  xtra  inter  ipfat  praftutmtas. 

Qumuda  patrem  peafesstamtetfunttUeui  .faciat  litam , iUdam 
uum6M&/iif. 

Quaudapatramsfuutlaia , fadfuut  traufaBi  fuatuar  mamftt, 
&pa*iterfaetat  litem.ti$d  seu  6\%  fe.90 

Quenda  patrant  /unrlaiei  .& /maauti^a  tempus  yuadhnae^ 
Ore  nan  facias  lutm.ftcustdum  altyuas,  iitd.nu.6  j 6. 
90&^i7  /41 

Qnadfaeia4iitcm/aeuMdumaliaidiid.num.66t.&/ty^  Mia 
eadem  * 

D^iuguunt  alif . Aut  patraui  xalsmt  prc/rntare  tertium  im 
latum  demartui  etUistganfts , tume  hairat  lacum  apsma 
affrmatiuai  aut  praf antatue  fuparBtt , &baiat  lacum  ua^ 
gatiua,  iisdem  numera67x.  faliaas.  & ffqurn . Amtar 
xeradieitHantffarecadmdumaiaffrmatima,  amaeOearn,. 

muutst 
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fontrariif, 

Cantrputrfa  iKtrr  ati^em  ne  patrent s,  x-mem  ex prtftnuiii  nen 
inducit Itiem Jtcundnm  aennuUn,  eltdtm ntemete  joo./U, 
94 

Ceftrariumvnhatnplf^HnttiraUj iiidem1tHm.^nt.faJ te  94. 

antsT f eed.  vht  ad  centra 
rue  rtffenitt. 

CeaT^  tnrrfie  tntcr  Ordire^ittm.vtl atiiwi  infiimeu  detentem, 
(^^irontint.rri  fre  'emafum  arrirdactt  hfem,  itid  nume. 
705  ^ /im  fei.^^  f'y''r»r:um temen  affrctit  an'er  ,tttd, 
numrre^o%  &Je^ fel.ti)d.  95.  C?'/rj-  ndeentrarta  re- 
jfenuit. 

lite  pendente  an  ftntreni  frtfen/Mr-e  x-a!e*n/  t inverte.  Patre» 
nnf» 

lite  f •/.  Kte  in  Vtctat  fringipi Jnfflicart.vtl  referiptnm  impetra 
rt  ne  1 fn(9a  mftilienel':it,in  lerije  Refcriptum. 
liiuptt:>itr'Maf.rcittllitititm,^nedanrt*tratltc'ium,d  e.^.in  1. 
/tmpnuni.l  f.ioo 

tim  htrio  «.  nii  nrimen^  cenfrahendijtidem  nean.  ii  fel, 
10! 

JiriUr.ottediUt  ^uifrtfriaaHterhate  peteret  defendere  fnom 
fe^fjftenem  peh  tnhibit  erem  centra  eum  acctfu  ad  Canf- 
li.i-n  Rc^imn prefua  manmteniient^ibidtm  numere 
eadem 

Xjttmimi-uirrtansnenpeteft feiniSa  fundarepre  reueeatieneat» 
ttnfMfeti’n  ea  pendente  d.e.^in  ^ -arr^.n.  i per  tet  f.  • 09 

f^in  \ tim  nthpo 

Kccue  epf  anere  de  (ntreptiene  rtferipti  impetrati  nenfaSa  mete 
ttene  htii  ffr  ipfum  impt4gnata,eadem  jtmpl.j.nmm. ) .felia 

timaximefi  fAr.-tf/een/aahfma  deelaratie /aper  tale  tmpn- 
ptunenedh  rtu  6 f.tedtm 

Sttjue  tjnead  impediendum  precejfum  ceram  fecunde  Judice, 
d.(  4.1. lim  nn-9^  t^feif-  /• 

Litu  pendentia  nen  ePfiat  tlU  ludieie,eni  nen  effiat  Jenttntta.d 

fitP 

Utie  pendentia  fnper  mrrefle  nen  impedit. ejuammm  eentra  emndf 
pefiia^iimdatteerdinarte,  itidem  numere  felie  eedem 
1 19 

ZJf  ht  p^*0e¥ie  dicitn*  facere  etiam  Uttm  rtfpeBu  petiterif,efua»- 
de  a fit  UT  de  vtrt/eatiene/uppltcaneKit  in  ^ua  effet  fa^a  mi 
tieUti  -thi  nu  14  f 1 to 

Ik  Juftr  pefftJferiefgularucTtten  facit  rem  Utigia/am.iti.ru  \6 
fetie  eed. 

Im  fufer  preprietate/^  tenejieie fofi  Un^iefam  etiam  pefftfemi 
eti.num  18  f eed 

lite  pendente  fufer  exter fene  cenfet.  fut.t^  exititetiene  fuaruzdM 
feviptmrarum  addtfinm  enenftenem  faeientiam  praetdi  pa- 
teflad  exptdtnenemeauJaprtaof*tit,ittdem  numere  17. 
felie  * > ? 

Zitfuper  /t^pefeca  rei  nen  faeit  rem  Utigiefmm,itid.nam.  } j fel. 
eedem. 

Utit fende^iti * /uper iuet (rrnanfia ren  impedit,  tfuin  luapenden 
te  pefit  adimpleri, & iSiut  et  feteuruta  valebit  ludtcmm  ,tbi. 
num  17 

liteptndenff  caram  vneiudice peteff  agi  ceram  alie  nuante luM 
tta  tendunt  ad  iiuerfatfueuttavt  excepneree  eeedtemta  em 
vnein  ahenen  ebfter  ibid-nu  f.ted. 

litcnmCapituh  rftdtuerfaab  ea,gtu  vertiteeremm parttculaei 
tm  Capituli,iti  nu.na  f tedem 

lites  iimerf at  ex  dinerfilatt  citationum  mverb.cifatie. 
litu  petideniia  in  caufa  nuBifaiii  nen  impedit  preeejfmm  in  caufa 
printipalitjuande  (umt  diuer/a.tti-num.^x  f.lit 

litiipendentia  cttammlie  indice  exceptio  impedit pracrffmmcernm 
fecund»,tn  t trb.txccpue 

Idtis  tuRanfta  in  negideprimtipaUmeta  eum  rete  imre  defuuffi 
trafft  adhartdem  p.p  />8 

Idugiafi  vitium  purgari  tenrnneeaiieae,d.tap.4.iu6.hm.  uteme.i. 

f.li.  , ‘*9 

lite  pendente  fuper  rei  vendieatiene centra  emptorem,  fyteffejfu- 
rem  peteJl  cen/angmutni  xaudilerit  agere  ad  rttraiium  rei 
xundiiac-^.lim  5 f 140 

liligie/i  vitium  nen  perttnti  ad  aUenatienn  ntceffariat,  tfna  ha» 
tent  eau/am  de  pra>erite,c  A’l»m.i.nm,6  f.eedem 

litu  pendentia  nen  petefl  allegaei  k centumaee  g tn  veri.Centn» 
mox. 

It/e  pandente peteil  ae^niri  netum  im,in  verb.luf 


I.i‘e pendente  guandepejftf  dtuenhi ad  feemndam  ^Oienem  , i» 
vtrb  hltiUe. 

Lite  pendente  in  indicia  vniuerfaH  an  epuiefeat  particulare,  in  ver 
be  Judicium 

Ve  lite  cerint  amplius  ceriierari  nen  debet  da.4iim.xf.  nn.g, 

f "!  ... 

Ijtii  pendentiaigneraniiaan  extuftt  ab  attentatis , in  vtrbe  Igne 
rantia. 

* litis  pendentia  cum  principali  prede/J  Jidiiuferi  etiam  ^nead  pp 

nam  ipe^  nu.i6o  f.\i 

* Litis ptndennainp^efferie  nate  impedi/ aBmt geri  in petiteriee. 

ahmxnu.xA  f.ixt 

Quednenvidtfmrreeep/uminCalUa.vtibidemnuuu.  felie 
if/dem. 

* Litis  pendentia  nuUafen/entiaextentienem  impedit  ibidjimm, 

* Litis  pendentia  nen  impedit  tjueminns  ius  vnius  ex  litigantib, 

rebeeaTipcffit.d.e.altm.ic.nu.i  f 144 

Lite  pendente  fuper  ben^cta  fruBms  nen  dicun/ur  litigieft  ibidtne 
hm."inu  ftxo 

Lite  cum  principali  pendente  nen  fit  ppna  prefteeetie  centra  fide» 
infiertm  ibt.nn.Zt  f.  Uf 

* lite  inter  dnei  mereatertt  fnper figne  artit  eseitlmSe,A&er  nem 

petefl lUe vti.e.4  limit.t.nu.  1 10/.  1 1 f.t^ declarat. 4.num. 5 
felte  Ij8 

Lite  centra  fallerem  fuper  exluhitiemeUbreaum  fma  admini9ra~ 
tienit  uenimpedit  preceffumdtuifienis d.eap.lim,  x.numere 
9,  f-iii 

* Liitinterdttet  pendrnte.fi  aUereeeumeenctdat  aliguet 

petnilegium,  an  fit  ratmm,d  tap.  4Mmii,x\.ntuiee.  i.f^ta 

»4® 

Lite  pendente  fuper  annna  peafiatiene,  vel  eenfm  felntiene,talu 
prafiatie^ jelutie  nen  eR  depeuenda^ftd  praRrmda  d.c  ^ 
dedar. 4om.4  f-il® 

Litependente  fuper  maieratn fit  fefnefimm,<fffiab  te  artietur, 
uihileminmsmaudaturescteutieuie.tx.lum.ix  mmm.  ^o.fet, 
*!7 

Lite  inter  parrenesexifiemti  habent  inffitture  premdet/alme  iun 
tninetnitic  4-intrffatmn.649  f.90 

lite vta  txrturiua  incheata  pendeute.anjlfii^ande liceat  eenma 
iaread  erdmariamd^eeemtrainverbjndtcinm. 
li/ii  ptndentia.f^aRus  laterimfaRi  nem  trahuntur  ad  eemmedi 
vel inetmmedum  tasfM.eap  4. deelarat.xjemme.  i.C^ /ef. 
felie  l^6 

Menfie  Istis  tfi  nee^atiamtamwufi%eue  ad  hee  ,vi ameeetrer 
caufa  inepta  earam  ohe  iurUce  inferteei,d.p.x.e,\o.  ««.5  i* 

f'ii 

Kegme  fufiett teeentieperdamfuUs geuerateidbidem 

feHe  eedtae 

Sed  reguirituT  vt  fiat  memtie  de  pete^uj&  Rmtm  eaufadbidtm 
num  %i  f.eedem 

J^ihauaeaiie  fit  feRa  metu  preprie.ihid.mu.iA  f tedem 
litisceuteRatienen  reifuirirm'  inriuacaiieuit aiftntaterumiudi 
esem  f .p.e.xi  tnt. 10  /.fj 

litit  eentefiatitiH  fummarijt  ntnrt^mtue  iHdemnum,x\.f«lte 
tedem 

litis  cenref/atie  faRa  etiam  in  cau  fa  principali  an  praeludat  vim 
attentaterum  reueeatienis  remifiiui.ing  par.e.xS  nu- xS» 
fthe  eedem 

litis  eaufefiatia  proba/  feenudum  extremum  \:para.\.nn.6i  fel, 

* lis  appellaiie.refhtu/it  in  infegrum.t^inbibitie  ealumniefa  an 

faciant  attentatae. Xx-lim. 6 nu  ip  f.  t44 

* litit  inifimu  tam  suete  amam  peft  ceutefiatignem  diei  pateR . e.4» 

inprafat  nu.\j6  * />5 

* Regulariter  tamen  pefi  cen/tRatienem  d.nm.  1 j6.  f eedem 
legit imatie  petfenarum  principaliter  verfari  debet  in  caufa  cegni 

eienetmaftentafrs, IU  i pc.xf  nu.j6  />$4 

litit  pendentiadseitur  probari  per  mandatum  datumad  cadendu 
liti,}  pa.x4.uu  9 f ii.efiampre  iujhficatiene graita  iaqua 
lisnarratur.num.  10  fel.  f 8 

Jfeu  tamen  preiareturex  ftla  fentemtia  iu  a/iyma  caufa  lata, 
num  il.  jfteix  ar.uttdis  ferreum  , ty peffejfeetm  fer  medu 
ettteptianis  predmditfi  nem  patit  fuper  iUisprtnuuciati^am, 
16  / eedem 

lis  cpuaad  cfftRum  mtimiaterumnen  prebatmperiufirnmuatnm 
fenttntiainquain,c^Uus  tnuiumnarrmtur ftbsdcm  num. 

94  /.«4 
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I N ‘ D 

XJHtpmJmffs  wmffdiUmptrferifhiMtfimm 

lite ftMdmit  mmm  mmgttf  eenfilie  NeM^faneJ! feftm  /4«m^ 
exttutUlittrmfHme»m^^fe9€tfmt  /«»«4  f^m  rem**^^ 
luT f*r  mMpemm  eteefiiitm, im  j fm,t^.xjjetmtr0  41. /«4 
7P 

litis eemteffatUim  «MmfefrSsmm  hmpfdii  iftt*mmt»t  MtltmttU» 
§xfnmUp»remeemi  e»f.\%Muim9 

77 

liti mKttMpewden feti  ^^iepee  eintinXAtime  fui  ^effe^puif 
iitiMHU  ih  AuditinCimtti  anudsttm  d*  mumfmemds 


E X. 


te  Jf  Aidiii  frttms  eemtempt*  m ntunudis  ittautit\imii 
\y/\  citmrjn  l'fc.\7.»H.io  f$t 


Utit  exeufttuf  mh  mtitutirii,uem*n  rmtieme  eomiemftmente* 
fiBitut  fSi ridtrtix pu tSud fnnn  mBiudiUrt  knttp*ie^ 
nt,f^  ieheiit^  >9  »«  fsf^ 

lis  smfi  ttmiifkiiimtm  ts^dHUm^hs  uU^  BUmtUisLwUfOi 

91 

liitt fmsdentii tum  hsdmtitm  ftr tamfrmmffimJiM  1 5 . m», 
10  f-nt 

Itt  tmem  mUff  tmteftitmHe.mu*i^  fi** 

lis  peB  amtefiitienem  ^i  dieitm^MtrS1>  fudern 

Sttsudemfmwm.ifiMm%M  fadem 

litis  tmsm  trhttf  emHfisumtUimmifitfHftrifiiium  iki.  sus* 

ftftUm 

Uti}  fmdmeti*  ititem  Mtrmmduimlii  viditm  fufUimii  emstfe» 
dttmittenimtmjhi.uts,txj  fl*B 

Utef^UemtefnidBitm  ftdsmfUrmiftfirjBfMmJti.mim^iJo 
ftbi  )«9 

Utit  pessJtfniii  cerem  tme  impedtt  eenm  etie  igu^meude  est  fen 

tmtiiffimiimMmtpit4itfmiiBii»t/AittiMfniiBi.nH  »77 

fAii  Hdtm 

2im  mefii/ttper  utdSitmtt  feutimtiiiundihfittifidin  iBinsexe 
attiaemcmm  ueuvideitmr^iitiftmdim,ifttid  id prthU 
Bemt  fetmdmm  tttadimlwtij^mfriumld^.}%\  Jmx  fe. 
i7jmm.i  /.J40 

IJtit  pndemtiiftifiruuBititituitJmBffmmmtfumimeiufideri 
tieme  ^mad  sfeBmm  ntmdttsudi  txteutiemiiiiidem  uetm.}  4 
filii  U» 

Xifigii/stm Bemefeium fiem tnBe tun  emfnttr  rem,  .^fiffs^» 
per  ditieetem  mrticttUrum  per  miditm  eeteeptifmt,fi  fuper  if- 
liiuempetimt  pretutueiiri.iM  g.pm,eiptx6>9itmeri  li-fil* 
5®  ^ ^ 

Utenensm  Kepefmm  Pjpiimtd^efieueiidrptmdtt d}ft»ei‘e  firmi 
titetmeifdem  ti^Htstemeeffmum  iSMume  Memdifct,ijue 
vt  pUttrimstm  fe  extmdemi [eUmmede  »d  etsserrtmsstsi  iifli- 
tiMm;ueu»uttmpiSiim^uxp,e,^deitt  Ut  pendriipref- 

tuom.epi  /7< 

Utermrum  Apeffelicirmm  eseptdttie  ft^er  meti*  eemcefii  mete  Zu 
Itmfimetiim  pet^Ute  penderuejisdemltmi.  19  SMSS.I^. 
filii  i4x 

Ampt  prime  etiem  fi  Us  efftt  pmtieulsriter  fmpte  heeuu  Utere 
deieuut  ucpedmjm  x f eedem 

CmrrMrittmM.teu.\  f.tedtm 

CrueirdMUtmefinieuesJhi  tm.4  f. eidem 

Lim,  I .mifi  Judex  iuhi^fiettUi.mt.f  / M} 

Lim^xduexpediriitee  fiB»  e/iu  iudtrtBe,iyidem  nmm.  %.fiUe 
eedem 

Utere  ppuiteututrieeitentelite  pendente  per  eum  tfttim  mu  fue 
Ipifcepe  uee  de  ettts  Iteenti*  fufetperut  primum  im/ttrum fi~. 
Bi  nete  fuffrugentur  md  inducendum  e*pecitniem  cnmuie» 
tus  impreiudtiittmeiMifigiu/it,im  x.p.eAdtm.xOmm.xB^fil, 
MJ 

Uter*  in  peffefferie  m re^mrmtm  ttnlft^emt /uppUentieM  | . p. 

e,X4.kin^.Xl.ute.6.&  14  f.%%  ^ ^9 

Uter  erum  expeditit  fiBn  puute  peff/ertustesm  tensum  udurti 
enUudtem,putn  pefiduisditefuUmet  iHri/diSiettem  sudi* 
eitAfiUtem,iii.nu.xp  f,^o 

JJctt  derigmilmit feemeffet dUctndtmdUdem  nttttten  tefitU 
eedem 

Xueetiirti  fiBaUte  pemdemte,tfideteutiiinciudsi39tem  trsrnla 
tajteu  dicitur  attentata  eum  dieatm  emtiumta,  x p.  ea.e, 
/rav.ijw.7(  /-114 

Itiam  fi  eendmSer  fitvtrne^Ut,^  Utatetepeametierd^fita 
finem  numeri' 

Xneaterfi  cemmiffaeaufapenmdteBerem  marra  eum  capiat  lite 
pmdeMepefiefieeeemnmattmtatd^ulem  numen  fiUe 
115. 


.Mali  fidet  etiam  itpmateria  attentattrum impedit prefcriptietti 
etiam  io.aan$rum  tu  ip.c.xpmu.ps^  /li| 

Mantlati  geaereli  tnu  fen/etur^uii  mattdafiiprecuratiri , vt  dm 
Im^teatvelfafiai,  id  prepttr  ^ued  principaUs/unt  incidat 
in  ppttam  fim  dcUiium  pcsme  capstule,  1 parte jvemere  1 % 
filte  tf. 

Mandatum  ad  percipiendit  fruButpertiaenies  ad  ftefittueutcm 
nmfi^eit  ad  attmtaufispn  ibidem  mumere  1 4.  filt  eedem 
I» 

Piandatigeneraiineee  dicitur  cemBare  de  atteatatisJUdem  nttm, 
M f eidem 

mfi  im  eieffentaUtjuaeKpr^aperfuep^et  Demintu,  incide  , 
reim  penam  cumclaufula  gnctaliadimniaaUaeiueeHnm 

/peisaie  mandntum rtfutnresu^kidtm  nutture  $6^  fil 

Mandatum  ft^cltat  ad  attemtaadtim  dicerctter fi  in  ee  dnrttttr 
ficnltas  Ut  er  at  rxecuteriaiei  intimandidH^^ste  ad  executie 
ncmdtducendiski.uu.ip 

MandatevnefpeciaUexpr^t  etm ctastfulapeneraliveniunt^os 
cempreUrnfatpifeatur alia  fpe^ils parta  tteo  aurem  mtsie* 
radks  Hum.p  8 f eedem 

Mandatum  JpecsMe  iBud  eenfeti  tpued  ali^wd  neminatim  fieri 
eentinet  & auamedaMi  a«.  ) 9 f etd. 

Mandant  dari  eelaphum  ,vcl  kacttli  peremti fimandatariut  W' 
uerauent  aen  tenetur  de  ext^n.&fic  de  vnlaere,iki.'/tu,4p 
fil  14 

* Mandautm  pnduci  pefe/l  etiam  in  exteatiine per  eum  fui  ehi*' 

nmt  tres  finternuat  neu  lamenp^fi  epp^fitifuem  partis  r.  1 a 
timi.sonu  x%.&i7  f*^9 

* Mandatum  ^uedUketfieerplrxfuffitit  adaffeBandumtia  redt,*^ 

Btene  autem  laetdi  panalts  feciale reqmrirur  cap^  1^ . 9 g 
fiipsi 

Manaatttm  terfelurrtttetattem  per  mertem  citdlem  ^utmadmm 
dumper  ttaiuralcm  i p.c  p.tsm.to6  fxf 

Mandatum  per  refignatieuem  inteBsgitur  reueeatiim/entenftaae- 
spue  latam  eum  tali  preeursuere  dittfur  attent  atad^d.  un, 
107  fxt 

Mandattm  de /ttkregandere^ueriradm^enem  per  tuditem  fa-. 
eiendam  fukregatta  ditatur  ^einliteda  xp  e.^Jupr^n» 
t7f&i^o  ff6 

Maudatum  execueimtmrelescafum  antra  eeSitigantem  neu  pe~ 
tefi  exegm centra  tum,^ui  ex datienein felutumex  eat{/sLu 
neeejfarsa  peffefiienem  rei  fuptr  ^ua  litigakarur,fuera(  tdt 
p/mt,iki.lim.i.nu.7  f ijo 

Mattdatetm  fuperuenient  lite  pendmtfeen/etser  etistm  reuaUdatie 
nem  isUte^.&aeiettmtttuiueere^i^idem  iims.xonetmere  1 1. 
filii  1 44 

De  snanda/ide/hliRite  peBeadaeeri  mmeaditeertn^  daiut 
defectu  fimit eppefitum  iux  par  eapitul.6  rttemere.  J-fiUe 
»67 

Maudatum  tam  printipalit  ^uam  fukBituti  preeesrateriiad  ap' 
ptBsutdum  ne  dum  ipfa  appeSatie  extraiudioelit  efi  intitnstn 
dajn  xpar.eap  i jJeattenaffeBapeudenMm.p.aum.pi, 
filie  »40 

MandatumaenreepuiriturfpeeuUeadappeBandnm^ed  faffeitgt 
neraiedki  Ism  soJtu.pB  fi9o 

Mandatum  trineipisaUsjusi  timittentii  neufimpHeiter.fed^ 
Itfieate  puta  eteetuttanifeutemtiaiu  peffefferie  quatenus  Aegi 
diana  Utres fittUenextufat ak  atteutatupeffeffneeempeB  ep 
fellauinem,^ inhtkuUnem  taptamc.xtiMm.tk.UMmt  7* 
fd.^oi 

Maudau  de manutendiceptttesjuandi pendet  a negetii.priMci- 
paliesepeetaudufefffimit  arueMlipriaeipalijdn.9.p  ea.XA  9> 
19  «»  4 'fbS 

* Masutau  preduetiepeB  effefitienem  mn  eanualidat  actaprece» 

deutia^O-  cafu^iiliaeenualidarer  /mnt  rtfetendatxpenfa 
e,ix.Um.ioxm.xB 

* Dant  Maudatum  prifusmiepr  citatus  e.aJnpeefaJtum.  4 1 1 . 
fiL^t 

* luMamdaiitaetta  videtur  tntfftemiitiefplHppdntnmedi 

fetiuiedJlatu4ermaMeatiki,Mm.%u7  f.44 


I'.’  N” 

iSaniAti  etiam  iiUietHm  aUtntxtemm  r -iJertt  nullsm 

itimnd» -Hm  *d  t*  Im  ium  affdfJfifTC^  ipfa  rf^e  iatelligifitr  fi 
xtrt  idfiat  snei$tat*,iiftdtmc*f-i-6  hum.  74. 

rafavafaratu  rff  ,zf  e^inm  hrjerie*im  pa* 
lefiat  fer  t-;m Illata ctnjtaturja  » f af-ti  ««  J< 

Mie  • * ^ 

* idanus  afpefitatfimaiitaefiuatU  \cdfitul.io.  jmmen  I ffih 

.*7^'  ’ * ' ' . ■ 

* ^IdhttiMfpefifa  mneftraJar  rjudnd»  Pxpa  iamriUnr  'tnsnkM 

Mffifait.Itrm^aaadana»  vnikrrfahter,Jti fidam  di  etrtU 

'nUqmtmifitBttm  ipid.na  ^f  tai  179 

eui  n^ifa  fuit  in  iatemrttfiMhl  i irtaimfiuffj/tafff 
‘futri  Jtntrntu  t*t»'ad  faucfem  niut^eris  fiptm  'ititmdH  fit 
(mmm  numerat*  txtfitnttm  ftitafttAfftfi  Pptd.nan  lennar 
retnedi*  HtimtM’»P*M,fetkifii»ihr*4tta'ijfti  tn  fttuoh  na 
‘trttr*t*,t  p.c.i-nn.x6  f ti 


DC’E'*X.? 

* Mutmirnnrffhtmrm  A 

fit^felnttrtm  Uit pendente  nan  tnrhari.p.i,e.x%Jmm.  1 59« 
faha  '>•  ' > $6 

hUnerpatef!  pereetrelHtnhanamininftgntmadmaefimfamteottd 
enufaAUrntntaenmdn  ver  Hefiitmtia. 

Tdinar  hit pendent*  f*Bus  m iter  pettil  peltrt  refittattenem  in  r»- 

irinimtxefm  trmp*naptttl*liter*tminwfi  il 

num.xi  /*M4 

Miner  an  rejUttufitT  adutr/us  fenttntiam  In/am  in  enn/a  attenta 
t*.i9%  p e:\^.*n  ii6  ■ ns'  • 

Mwbtdofe/ever/afmnenrti7itnitnr,iindem  nnmtra  fiUa 

'ndem,  ’ 

Mixtntajrttentatertemapffttttirvt in  fpalttntfmenra^dttmrmppti 
‘hrit,ut  j p r iS  nu.xot  ‘ /J3 


It/ernddmetkene  ete-fiait  pherierpardamtnmeefeindnm.vtwm. 
t>Oi  f.  eadem 

Mtxtnm dteimr-fuaddedneinfpnrtieip.tt.,  iMem  ummam  in^*, 
fetia  44 


SeJadecfOtaeMnr  tnefiBpiuJhfieihdem  numere  47.  fcUa  • Madtrtmietnhiitia»ii,andi^ai  ntetterntitmtmX-fie^xxyiam,'  ,vX 


'eaieni, 

Ma^iniPinimU  lih  tfnerttrfiihminifirareaiimiikfk.tfirxpfnfAt 
tiUt  vxcri  taQwjanii  Jn  x/r  4 i^^fihe 

XI) 

jfmpti»  rrinm  in primiiKifatffU  ; Uidem  numera  j i . feti* 
aeitti. 

jfmp  i.ttiam  fi  P*herefafiet}:jie(x(jM0viHerfp*ffer,ihi.nn:^4, 
fetf  ^'iruand*  dteainir  haltrt atfunde ex  fnixiuerrpejfitre 
mijfn'e,th  nn  ii  fecd. 

f 'etiam fi  VXtf  kMhettt  patrem  dinitem.i^dtm  nun$-f6 
felts  teJem 

ttm  %.n\infir*etd^tijk*tidtiei'mulieTisiffetirtertaii  d.  nn, 
‘Jf  ■ ' fradem 

I^m.iinand*  mulier  fatfria  autheritatt  dintriif  d xira.iii  nn. 

j8  f eedern 

iftflir  t.dmettmeie  e0»Pft/de  marrimoftl*  tlidem  rvm.^  i f»!. 

' eidem 

^eda.x.iufntr.ai*  eximit aie^utkgiteffetaitnd*  mntitrdfi. 
*%um4i  ' /•>34 

UtcUr.jJnmmtd*  uxerinen  fuperutuiant diuitia.iit.  nn  4* 
'/'?/#  eadem 

Mamuttenetur  prafiareaUmmtt  vxaripenienteappeUafianeftr 
' tum  interpefifa  a fentihfia  in  fenerem  matrhnanij. (fi  r*m~ 

. tieriilntayt^rhet  detaaitafej»  if.e.txJine  a.intm.i.  Ct> 

Xiatrimrnium  eenirattfrefitnran/etireincnihitttiiere  tittr.i/n 
p-f  fttiipntdenrie/m^naad  *ahdit.item  m*trimend  nan  fit 
tltintam,tn  x.px  4 de4it.apptll pende.amplid.t.name  ii. 

fedi  • '*'  ' » • c 

Manlmaniuffi  fetandum  eanttahm  fandentelite  fitper  x/atidifa 
f i peimidiettnanuTrenrtt. punitur  tJmenpanaiXfraarJina^ 

^ ria,tii.lim. 17  un.f  fui 

Matrirr.anitrmfetundnm  pendente  fite /nper  validitate p-imi  an 
■ traPfnm  t-aht  fipntnnm  dttlxretbr  nnSkm  tUMm.  1 7 ».  1 . 
feha  tad. 

MatrifiiAhi>nv\n  reidiiUPiitirafamUrit  pendentia ,ti.  nnm.x.' 
fdUa  eadem 


Matitmer^ium  ftrnndnm^dentelitt  /aper  prima,  aif^pat 
manU{etta>irrahereni»nM  ^ ' f tt 


''X.pMu.nu 

Maderatia  inhiittianit  nae  teniederetur  axaafalnm  tptuntu  eada 

eeti.  enda  nem  fuiffel  pars  ettata,  tMem  anmera  j«.  /ai$a  1 
400  t 

Maditatrainlreiriimir  fX^naiat  *ufttafis*,t6adamui^utrnM.x^.  i \ 
■f^a  • eadem 

Medtrata  temfetneinheioia^teaadtnfianttm pramaderauamaatiMtA'  i 
fi  aBuelifernenfiiertimeJerafain  i.p ca.xoMm.  ly  ^hu. 
ttnm‘7  ■'  \-/.4tf\»V 

^ Meiefltatam  ad  hkhtintead^utf^m ad  e^mnditialu ada 
ptatdr.inpref  i.p.nu.^o  ff 

*MelrfJia^uandidtcnrnrfierr.iidnn.tadKfifil.  • • ,’  •;  \ 

* Melrffiane-rengentwmiedM  m.$X  . \ fa*. 

* Df  Meteifik  teffeffim  tMattt,e»i^are  dieisur  par  ■fnihntasea‘ 
'namliiit  1 jj!*  68 

Merfnthn* /pcfiatui ai  Atd^npmdentein^nefttiexe  eamfra  #199  ...i 
firrnata  em  futuae^us  adkefirit  driet  refiitui  in  x.p  r .t .»«. 
IO.C7'  II  f*^ 

Pienaehui  ,^o/M/<rr»ri  jHate  Utenuamipfe  Manaekusfi^eefua} 

• 64»»»  pind*nte  rePitnirnritter  alte  t jtmpUetier  /peiisumiaa^ 

‘ •riBifualkt^in  p-par  tapiyt.^enda-,  O^tatta^mad  ternam, 
num  yl  , ^ f 

ManitusahA.  C.  drnaiifitaiefiandattrtiitmtnfaapaffdfiltatetfivKX 
tioaiPtrfiumdrfka pedrffimedftttm  fpaUarrnammtent* 
rt  in  X P e. 4 »» /»#/ * JO S f «> numera  j?  1 ♦ <>  3 7/. 
f^tO  frd  ' • U-  ► . >-  _ 

Ntfi  met  f larium  fieret  per  uiam  ixhiiitianifaltdam  nam.  'p7x\ 

■ fatia'  tedemiiX 

Mani ferhemfifiAt lite  fendtertede  dea  afeaadmedaadremdetma 
mgti.Hr.deeintreMaeatiaat t/lin  prtmtt  eagna/eendum.eitd, 

amfim.t  nn  a ' ‘ ‘ 

* MenitB*iu/ti  A C.xigart  Irtnit  eum  rlstefnla  amata  efUnUiet  da 

trmpvrenan  faeit  Uiem  neeatteuiata.e  ^anfiafnau.  1 J J.i 
falsa  - . j 4 , 

• kuam  fi  paneeniparneTit,tf  fuerit  prarefiata  * efisfunmadm  ■ 
Ihfitintndteff*  4 Mlf  1 J | 

* Mera  in  eaufa  a^eOatianti pnrgari  nem patefi  cAxUmi.i  f , mt, 

/.»64 


Lite  prudente  faper  matrimenia  fttfaeRraniam  ejft  mubtram 
dt  xira.inxer.Mniite 

Matiirnminmfeenndnm  valet  etiam  fi  fit  rantrjff;m  fefi  inhk* 
fianem  emanaram  tigarrnmmijpnnij  eaufa  fuper  xvlidita 
*■  te  primi  matrimantf  mnltir  tamea  eH  hae  eafm/tqneBratedM 
^ inip.l.'.r}.lith.\%pertat.  /4O9 

Mktrimaninm  feenndum  eenrriffum  lite  pendente  fuper  primeva 
letifiiiaeH  irratraHaiUefiprimum  detlaretter  inualitUun, 

' m’-pr  xA^.^yntt.x  

MeliarsMtenta  faeient  in'yt  eir  a spuam  efi  attentatum  videtur  tt 
'mtrttnttnwxlart  fuaimptndif[edhid.^naB.xpttHmert  j*.' 
• ' fedta  • ‘ 

* M>trepelitannt,l.tgatnt,  Audiltrrtt,Ktfii,C«en»ttt,'MaTrlHeinei, 
' Tikttt  tfi  ^ui  inra  frinei/is  nan  kakent,eanfas  nnceaae  nen 
’ feffnrt.e  iXirrm.ap  f \'i\ 

Miltt  fvnelUiitimeprinatm  munere  nen  pafefi  amplhts  tSudixer 
itrefin  x.pea:DeH.n,Hk.*i%  • * f.\dQ 

f Minar  \tl  ecelefia  neu  rtfiituunmr  adnerjut  emiffam  txrtfeia- 
* nemrtem/attnah  fetnnslnmverkttme*fitid.fi.nitm.f7.f^, 
••  “ ■ ' 


f tad.~  Me/rafutnan  pattflUtitpmdtntiamalltf*rtt.^.Um.%\numt.^. 


falt*  \ 14* 

Mffrsxtrue/efm*  litigantis  vei  aHarit  tantum  extinimitliirmin.x, 
p.e  4 •nprafnu.pio.&fesp.  /^4 

jlmp.efiami»  marfii  eauHi.vmuipXf  ■ f.rtd»  \ 

jfmpl.etiam  ^nanda  xmut deetdsiAfi  alterremmeiat,  vl num, 

]I4  > /«f  V 

Zim.  I aifi defiuiSa  aBart  Pnpa  in  litem  nlium  /uhngsefia  tai, 

' -mim.i  18  fiad, 

Lirn.T  rtifirmis /i^ar/teevalsF  Ui*mpre/equidi*demvmm  518.  < V 
f.  eadem 

I>eela.tpmdiffapearr.1erttnmarftaBaritspu*drt.ynen9nex 

. (9'./r*>t6#fr«r.V4Ai  . f.  fidem 

Veelar.xpraeedrretn  marteaUaris , in  prima  inflamta  fteus, 
i»  tJn^ua  futffm pmnwaek\:nm  e9ntr*'rit>m,thilenrnmm, 
JIJ  fMi. 

Martuiemput,  iterum  ashumsirfUta  fmrdtnttAttam  exprttulegia.i 
^ s^fte/na/arnm,rmtt4ne/t*ndais  nanpa/efffikf.lim.ij.mu.x, 
faha  Ijy 

Deelar  prima  nan  praetdtre  da  emfuettedin*  Anglia,Hid.nn  a* 
fAta  \ taiem 

D«U, 


l 


I 'N  'I 

fci.i}6 

2>erUr  5 d»ntttmiflttt9rfHs  fwJtftfiitutmmihiAtm  num»  ^ 
fU  r^m 

DtrUr.AJ»tmm»d»pr$hmititfiMKdnUibidrmiikmt.  9. 
todtm, 

id$T»itm  chmrn,vt  tndjH*T «tiMm  tmdetimttis 

ptiMmit  p»n»rim»npcftt  d.p.ir  ia  mprdfMt  nn.tot 

ea/nin  ^uahgtninu  memariA  tfi$t  damnaMda^ 

Ut.rta  04  ff  t96 

*i44TmtpT0priuiGrti.  XI  IT  futtr  prtetdentia  intn  pnftmu 
TrihmMaliitm  ^amtra  H9tAc>^km.x,nu  64« 

/U4 

2ikUtr  (pianda  ditatur  hahartaliundt  ex  91VA  vimtrt  fcffit  remijfi 
ne,mx  p.c.^Jim.t 

Mulier  eff/e^ue/franda  litt ptndenta  fnper  validitate  ptartim*' 
nifti^.lim.if.nu.S  f.  14I 

matrimaninm  effet  iam  tenfamafum , vir  efferem  ^mafi 
pafiijftenemiUteruJH  nm.7  ftedeae 

Htfi vn  ffftt iH^mafipeffrffieme eepulaeamalU^kitdetla  4.a.i| 

/fl/.ijfc 

H 


) E X 

Index  fnaip  hreniatma  in  p nili  tam  firiaam  txfrdhere  iti» 

»am  40  f.todem 

Ketarim  aemfatnt  de  ftlfe pendente  at/nfarie-e  nm  petefl  efftin 
taheUiematut  exereereffetumdmm  alternet  d.par.eap,  f a«jw. 

V /•‘«4 

- Netarint»aadeietregari,Hi/!de  bie  fuaipfe  faeit,(^ partee  eum 
regant, in  }.p  e i6.nn.  1 00  /64 

Netannt  <f  mandone  deffinatar  ad  leenm  vbi  fnut  teBee  im  ramfa 
anentaterum  lite/  regmlanfer  remr/lena  nen  dttm  in  j ./ 
26.aa.T41  f 67  t 

Keteerim petefl  tamtfaam fu^efhu  reemfari  , in  fM  fpffiit  /#. 
ium  Inrammtnm  partti » eapitule,  6.  numere  J7.  Mie 
>68  ^ 
Ne/erinrnneneprtamrfnet  rffeilmanende aBreatiirali^d  fued 
kaitat lUudeffuJeareimx  par  eap  ix.  i.*am«.54« 

felie  204 

Btefettum  nem  eperatneeffwRuf  fuet  fi  tentra  eam  aUegetmalk. 
•^ntdper  qued  netenum  effnfettur  ihJem  timi.9.  nmneere  f 
f>l  *T0 

Seterimm  nen  im  aSem.  vi  impediat  nuatatiemem  mttentaterB 
dthtt  Tt/nhart  ex  etnftfftene  afferu  fttu*(iix  a/yj  freiatie* 
mifauditetnti^uitemtraini.p^ip.x^H.uwH.^^  &6%-fel»  . 

16 


Nlteffarim  aBnt  etiam  Ikependenufteripermittittirp.i.c.^ 

Zim.8 ^xa.aa.l  /- I29 

Kee  fftateiinpellemtefaiimmdieitmeartreframded  t pt^d  hm. 

^.nitm  >1  f-^i^ 

Heetff/afii  ean/ammltaparmitrmmemr  ^manemperaeitterimirr,ii. 

nmm  1 1 f.eedem 

Utiariuaeratie  vninerfalu,dnmtngat  enmtm  fefentieim  effrit, 
vtetiaminalit^uemi«imevttificefm,d  p x.tap  ^.ampl  lo* 
aaai.  t /.04 

Keiatiua  ermtie  indifiri/e.f^  vnimerfalitir temerpta  defmt  natm- 
racmntt  cafm.^frrfentt  tentpralMnditrtmi]'.ue,ihid  n.  J> 
fette  eedem  104  ix.r>i7r4/«/f#aaa»^«  It  4.  felte 

Megafiua leeutie maierem  vim  balet ^uam  tffrmmtiua,d.ea.M, 
num  f eedem 

Ktgligtnna  preeiraterK  innem  appellande  feta  nen  dieittereffeim 
fia  tanfa  ad  ehtinendnm  re  ffifntienem  in  integrum  ad  aptet 
lamdmm^n  ) p^  14  de att pend .rtSl . imintegram  adappett. 
mum  X / ? * ^ 

VTegattulfi  p^eneemutfwriVidthtet  attentata  nen  reneeanda.x  ide 
tnx  tfued  huin/medi /ementia fit  dtffmitma,im  i pe.xi  nm- 
mtre^l  /.77 

tleme^idetmrpnetaufafeebligart  part.{.eap'x6.  numere  8j. 

/./  64 

Heiele  nen  autem  mercenarium  diti  fur  effe  efftimm  epte  index  me 
tnprepTieaiteotata  rtmetatjn j.paruapitu.xp.nume  9 fet. 
68 

Keminatim  aliquid  exprimi  in  mandate  dititur  ijHid preprie  a«. 
minevil  vimprepf^  neminis  habente  vecalnie  exprimitur  in 
ip.e.inujf  f.ty 

Hetitia  elara  ret^uiritnr.nte  fuffciunt  eenieffnra  vbi  agitur  de  pri 
ma/iene.f^  amijfieme  aUcutm  lurie^nafiti in  i p r.4.  impraf. 
aa.72  O/^f.  f 49 

Kan/uffeii/eientia  generalu  Ufu-meta  ftd  ffetialit  re^nin/mr, 
ibijin./t^7f  f.eedem 

Ketariui  male  dtdtur  txerutut  tifatienem  per  ediHam  eb  nen  /n- 
tum  atetffum.Ji  in  leeu  in  deerr/e  cifatienii  exprrffn,  c$*  tem 
pere  rengrne  eiraiienem  enginalem  valuit  Ittlejta  affixit  re 
piamvereaffxamnen  dimtfitili  aw.lit  f.^x 

Xe/arint  dirtfur  valide  etlatiantm  rxttutnt.fi  faffa  diligentia  de 
referienda  per/ena.t^  babitmriene  (ifmndi,&  iUa  nen  inuen- 
ta eitarienem  rxe^uatur in pareehi.tU  de  ^Haagebatur, 
in  ea/bedraiifdata  repta  alfentu  preeurateei»  et  fandi  il.nu, 
134  f eadem 

Cetarie Jt*r‘nuneie afftrtntibns‘Je  tffixifft,  publieafie  titatien/ 

■ ereditur  tn  xetb.nuaeime, 

Vetarif  Uber  repefttut  in  arebmie  lite  pendente  anfaeiafjdtm  in 
verb  liber, 

Ketnrimt  dehaijutnt  im  effete  fme  femel  pmnifmt  nem  petefl  amplius 
iBndtxeefere  ia  x parte  eapitml.^deelaratia n.  nmmtre 
/c/  160 

Inmmexpriaeipitreferipfe  ibidem  numere  39.  felie  eedem 
160 

idetanmtaeru/aim  ^medfml/nmt^ammtumeenfireritjpet^  il~ 


Jf«/«rMfaia/|r>/a  faeitvf^uitefixmadmer/mi/reteemfvneeet  au* 
diaturiii  hm  9.nu.}9  /34< 

Xetertmiminlfiriaaperarurvrina/lMtreHermeieme  aUatnmfe  r#- 
i7.«ir(.o  /*7^ 

Mena  epire  nunaate  fi  tfuid  tentra  fl»t  r rnit  per  viam  attentari 
rtuetandumia  x par.capitul  la.  ia  prafaiie»  num  28  faL 
'S7*- 

Kauspreuejieebrentaab  eeifni  preuif  <f  ab  eritinaria  de  beneficia 
refrruMteiBmt  paffefj-.anrm  eipupatgai  etnnevuium.  fi  de 
Preuifiene.O^p^effianafit  faliameatiei»  ) par.eap.x9.nu, 
**  f 9‘ 

Sene  ptemifia  refer  fafam  ixteStRa  pnrgtt  vitia  praeedentia  ibi, 
num  65  fxed, 

NnOtiat ^ua leieeinmanSaremiffme in  prafiet.  \,par.  numere  6&. 
fehe  \ 

SiMitatimafpetUtianafi^ernmiinsmpniJlitatetnfMia,t^iMerM  . 
remeeaUememamteafaUamia  x-par.cap,\x  limi  n^netm.ix 
^14? 

rat  appafira  impedit  exeemtienem  quamde  antea  effemitmr  nml 
litat, quam  petatur  exeeutte.tn  i.^.r4^/a.  i6-mmmere  34. 
/-4316 

ZtitaaliatpraBieatitm,  vtnmmere  q\,  ibidem  felie  eedemn 
3i* 

XuBiiai  pr$fefita,am  retardet extemtiemem , f^in^tdiat  aliquid 
#ii7«ai^ar/iaa#«4rMa  1 parte  eapi(a.ty.mmmee»  t,falie 
J40 

NnBi/at  dnebus  madti prepeni  petell,videUfet priicipali/er , d» 
perviam  item  ii}tiilinter,(y per  viam  exeeptiemii 

iaipe.iynu.j  f eedem 

NuBuatepeimcipaltter  prepefita.C^iBa  pendente  nem  permittitmr 
iipiaaar*  im  x.p.e.\7  na. 8 f eedem 

Zt  her  magii  receptum  effe  aliqui  dixerunt  infla  nm,  1 A,fed  mm 
lejnflanuft  /341. 6*34* 

KuUitat  appellatio  videntur  in  bee  eqmiparari , vt  dum  pendet 
non  fit  aUqmidiiineiiandMm,in  x far.eap.\7  nmm  \o- felie 

Kt^itat  ita  deualuit  eaufam  ad  fufe^ierem  feutiniquitat fetum 
dum  eommu.ept.ftemidumqummfutl  etiamm  praliTtib- 
ttntum,tn  2 1 7.  «a  1 2 / eedem 

KuHitar  intreduHa  femere  terta ptrfetta  mon  petefl  mifi  ab  lOa  a/* 
legari)  p e.)t,mu-i6  f 120 

KuBitat ex defelhi  lurifdiUienununquam  renfetur  exduja.  2« 

7 r 17  mum.  i «o-  & quando  bee  preetdat.  ditvi  ibid.feli* 

* Xu3itatvtlafa,qiia  dubitatiemem,  (^diffmtwienem  retifare^ 
petefl  nem  efl admittenda  ibtd  um.\oo  f’\9% 

\iullitas  deteBa  m qualibet  allegari  petefl  tepet»  J i Mmmtre.  1 5 . 

flUe  • 120 

XulU/ei  retardat  txteutienem  etiam  in  ea/u  Arpdiana  feemdS 
ahqnoiinxpe. 17  tt»  /i  41 

timBitaleprineipaliterpropefita  petefl  ea  pendente  fieri  exetutie  fe* 
emndumaUquei/^inflanM.xT.tyir.ftanu  tinx.p.ea  17. 
fmm  1 7 f.eedem 

Knllirai  prepefira  nen  tellit  prafumptienem  jua%/f  pre/ententia, 
fit  ia^a,m  x.p.t.  1 j.nm  24  feadem 

Nml' 
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pv^kStM  inducit  prufun^ti^ 
nrm  tentra  fr^ptntnttm  qucd  tnmfn  mtrand*  ftlmttcnts  id 
ftrcriijn  r.»  r.  fol.eodtm.^^\ 

VnUimm  tcgmuaum  ejt frdiudiciMlis  txeeutivujn  i.pur.crp  ij 
mum,>o 

KuOiinfif  frtppftio  frapric  na»  inducit  litti  pandentium,*» 

e.^7”um  $i  fa!  radrm 

HuRitasnanhabit  e^t{lumfuj}tr:ftuum  niftdtftipfuud  faipf.tm 
in  i.p  e.  I 7.»«. . 5 / eodem 

Htdlilu'*  ferdm^ttrftiUtifernS  dthtf  uU^nid  innautri,effi  emd 
ntfeniefnriBmJ  elfcx  priutleita  ulicnutarumrcaac^ndum 
i»  I puru*p.  1 7 num  A f fal-i  * J 

Kh^iimi prantintm  ex  i <fabferuantiu  nfiruiui  fiatuti  tttxrdat  txt- 
fufiaaemetiain  fi uUa  fim'HfatU!»ea{HrifHad  feoteaiu  na» 
atHanteuiicrunquculia  fiuiuTatxtcunatiimidcniurtn  t p. 
eap.\7.nu^0  ?^4 

KuQtt-tt  eftam  in  eriminalilut  retardat  tnteutiantm  tjuunth  >Bt 
tJfrnrrtttaQuhiUitn  i p.e.l  7.JMI.S4  fal  eadem 

SecM’  dum  tammu  epin.x  f ru.  $ $ ihid.  fal  eadem 

luum  fi  ruUs  unUttut ultiaremttfnntertt  imdufintm  «M/v.f  6. 
akidtm 

San  falum  tfuaud  eet  qui  eum  ^uaui/a  liti^uhunt  verum  etiam 
t^ueaJ  amnet  aftat  num.SJ  fal. eadem 

Hiji  nulhtai  (ulumutaii frapanutur  ir«  5 S fal  eadem 

yelaftni^rsnuBitare  pt^tdertfe  fannitum  ifnerujftt  far  enm 
fuiffe mttniuteim  tudieium  HuHitatiinu  ^')  fal  eaJem 
P^uBitatu  exeepiia  rttardat  exetuUamtm.ttiamftftmusin  pefftffa- 
tiafeeHndnm  eammun  apht.in  x purt  tapil,i7.n*m.io.fal, 
eadem  )44 

2mma  eriam  /inuBitas  prineipaliter  fuifet  ptepafta»  vtinfru 

f.fqj 

HuSifarr pendente patefi  Ueite fieri executia.nte  rruaeaturper  vtu 
^lantuTf  qua\da  futt pitnerpaiuer per  ztam  aiUanii  intentu 
tu  in  t p.e,  1 7 nu.6x  fat  ?44 

HuBuglu  perdentiu  artam  prineipaliter  per  xiam  tamen  appelia- 
tianttprep-.fiufjeituitentaia.r^fi  qutdfiatventr  r-tequam 
Mtfentutum  temacundmm  t»  i.part,eapit.ir.nnmer,7o-fal. 
345 

iitfi  de ‘erra  uppeQutiena  rrmaneut  fala  cuu/a  nulUtu/is,  x-t  nu% 
7 i .thtdtm  fal  eadem 

Uret  ahqui  eontrariam  tueantur  /ententiam,  (^tandem  eam» 
munem  dixrriat.(^itu  da fuQa  famperfuiffeper  tat  ehttum, 
vrinfranu  71.6*  74  fal  &iq6 

jtlif  di/ltr.fuunf} 

^qvaea  fuiUmituut  nifi per  ilutunademjie  inflantia  uuSiiu^ 
tij.& appefl  utanitA  tnu.yi  fel-lu^ 

NifimJhtai  per  madurnuppeUarianit  prapafi/uultiaum  requi- 
ret tn,  'iptem.nu  77  fi*»^ 

Hnlliias  etiam  p*iKi‘palijer prapafifareturdat  exerurianem  quan- 
daefi  tfla  irrefrailattlii  in  ipurt.eapit.tj.numer.'/^.  fal. 
eadem 

Quamde  feilitet/umut  ia  eriminuli^uj  fteundum  uUnnai.  nu, 
Io  fel  eodem 

ttret  alq  <7*  x trim  eiium  ad  caufut  eiuUes  hae  efft  extendendu 
eff.-ment.num^t  fat.eedem 

HuUitas  prauamtensexea,  quia,  quis  dum  erat  utftr.texratianu. 
piliranfu  fuit  taudemmatut  etiam  fi  fit  prineipaliter  prepa- 
fitaretaidai  executieutm , M %.part.tapitHl.%x.  fal-  eadem 
347 

Vel  ex  ea  qui*  fuiffet  eandemnatut  dtla  aduerfarif  ,vt  infra.nu, 
85  ffi.tadem 

Ki^ituta  pendente  in  euriaT>tlpiiinatui<i*in  Hi/pxrianoB  per- 
mittitur fimphei  fer  fieri  exeeutienemtfed  eum  fcrr.pttamen- 
* tafuutiai.il  de  rtfiituenda  tn  euentum  /uccumienttt.im  p. 
eap.ty  nmm  91  /i 47 

HuBitateptr  medum  aBtanii  intentata  patefi  quis  dare  it  nuBilu- 
teper medum  exttpnonti.qua  faBareiardatexerutianemli- 
eet  fiat  ttan  xidta/ur  amnina  iutMm.tn  x pur.ru.  1 j.num.^i. 
fal-eadetn  j 4 7 

UuSitas  prinripalt/er  iateipofita  returdaf  ex*eunenem,quunda  re- 
fiteilft'tttilt*it>luiamiHpafftJfar:a,i»  x p»r.tu.lT,num.9$. 
fel  eadem 

PtuBitat.pu/a  perffiaaii, etiam  prineipaliter  iatettata  faeit  arten 
tata  freund.imaliquoiquaudafemmilfttur  per  jptetale  re- 
Jcriptnm  tapAyquafi  t*p.i  ■•ppeneda  manum  xideaiurin  du- 
iiumrtuarare  txtentiaBcm  iOurnmliiterurum  luet  ilifcan 
tra.tn  4 p.e.  1 7.»?«»»  97  fj.tedtm  } 47 

XnHitarn  exceptio  ineanimenii  prahandn  r,’/ard.i/ extentionem , 


quanda  ditatur  i»eantin*nti  praiurijnfirg/mimm.pqr» 
fi.M  ipe.<7  n;i  qH  /54I 

Nullifaj  eftam  al  tarem  requirent  indaginem  returdut  axetuUa- 
nrm,quanda  prautait  t»  deftilu  luriidiBianii  in  i.p.e.  17- 
nu.  ti  6 f eodem 

Ztitm/i  ageretur  de  txteuiiene  trium  eanfermium,  numt.  loS- 
ihidtm  /j49 

'•  Ittamfi  quis  imrajfetnan  ditera de  uullitate.vt infra  num.ll  x. 
iii4.  eodtmfal  J49 

1.* etiam firfftl  per fiututumextluf»  amnii  nuflitut  vtinfru 
nuin  II j fot.eadem  * 

Stfiiudex  f nridituc eurtret iutifdifUuae,  vt »um.\o^.  ihdtm 
fal  eodem 

. Vel  nmfltttt  rffet  nataeiaArl  fuiffet trafixuj  termmut  ud  darea- 
dtirn  de  es, vel  lutifiiifiaefier  eltdih»lis,v*l  tfitmui  in  cantu 
maee.t rim.  r < 4 in^  rrmtju. e.  fal.eadam 

SuQtia:  ex  deftflu  IurifJi3ia»u  npn patefj  ePfeMS  eantru  tres  cu» 
formes  ex  ea  quia  nam  eaniJet  da  jeammifiianis  prajentationa 
fi  de  eammtjjianeea'/tdt.im  i parf.cap.t7  numer.  iH. falle 
eodem 

KuUttas ktiam requirent  altinemirfdagintm  returdatexeeutia- 
ntm  fi proutntt  ex  ea, quia  fenstntta fuerit  lata  per fal/asal. 
lff  >fie*ifi,tn  X p e ■ J.nu.  IJ  feedrm 

Hsdlnai  altiarem  requirens  indsgiuem  retardat exeeutionem  fi  ap 

ponnur u lerfiain  i.p e.i7  qu  n7  fal-e^em.  - 

Ztiam  trium tanfermium,num  1 ll  fal  eodem 

Steundumtamm  aptn.nu  fol.eadem 

Hullefaiit  txeepiiaregkl.triter  eantru  tres  ean formes  eppafita  nom 
rttardut txtcuumtm.in  i pae.eup.  ly.uumera  ix^.fai.ea- 
dem.^uq 

Ztiam  intoutiaenti  pratandu  Hidtm  numera  eadtm  fal.  ea- 
dem 

KuHirasnorersuex  uBiste/uhans  an returdef  exteurianem rn.tm 
ecnfo.  mium  remifisuid»  t purt.  e.ipit.iy.MumeTo  txq.faiiu 
lio 

It  retardat feeuadum  eammun. opin.vf  infra  numero  ia.S.y«//# 
eadem 

Kullirutts  exeeptiaefiumfrium  eavfirmium  exeeutionem  terar- 
dat  qjoanda  fonfirmtrus  efi/uper  diuerfis  uriieulis.in  x p,  eu, 
»7»«i»9  fol.rdtm 

ifuihtai  in  duito  prafumsturprapatti  eaufa  maruuda  /alurianis fe. 

eundusn  aliquardn  x p c.  1 7.»u-ipn  fU. eodem 

jqifi  tonfla  rei  ex  aBis  quia  tune  videtur  magis  attendende  preid. 

pfitex  uiitire''HltuKs.quum  iuditisafieremtitfe/i^fUTs  eu-  • 
tstmniamu.p‘opaneKte,num  ipC  fd.todtm 

Kullituftteau/a  per  dente  retardatur  extrufio  fecundum  httum 
Magne  Curia  Vi  ut>4  in  Regna  Se  pelirana  vigore  Rej,ta 
fr.igmaitca.tn  j p.f.i7  3S  X 

Ettampervtain  txceprianii  prepvfita.vt numera  14^  folioea* 
d.m 

SnUtatt f:drr.ttfiuxctutiadtfiilaeurif  ^tlphinatms.&HfJfis 

uiATum.inxp.c  7nu.u0  fel.eodem 

Date  tamen  eauiicn  « t / 1 j 1 fil  eadem 

SulUiatefspfr  aliqua  infimmenta  pendente  patefi  illisa  vtgatr  it 
riexreufia,quundareinaneffintegrafq^Jue  panstur  exem-  * 
pls.iis.ttt  x p C.17  uu  159  f0l.eadem.psi 

Kuthtas  enam  per  modum  exceptienii  ,pufa  ex  defeBu  mandati 
apfefitanan  retirdat  exceutiautm  quanda  juper  mandata 

fnijjeianteaineaufaprtnitpaiidfeujfum.&dijpulafumjn 
xp  e i7.num.xto 

SuUiute  iniirumentt  apf.fita  nan  prehiiiturquit  ea  pendente  vfi 
iiiBrumedtoO-intlla/efundare^nx  par  eap.\7.uum.i6\. 
fti.eadem 

Sullttate  pendente  pafkUt  citra  vifum  attentatarum  amnes  ilVi 
mcius explscati.qut  hieremi^^.ue citantua  in  x p-e.xq.num. 

fol  eodem is*- 

Sullitai  quanda  nan  requirit  ahiarem  ixdagirem  /ed  nararie  ex 
uBis eanlfat  tune ta.Ux  nui. thuis patefi  tnhberedn  x .p.eap. 
xo.inprcfnum.tq  WJ74 

Sui  Itas  as  lenta  urum  t idertir  ni.a  f pa^t  rpj  ell  rri  euidei,&  m» 
ntfesiap  par.eap  xi.quainia.O-tn/taqued tempus  num.jJ- 
fol.  1 6 

Snllisautexerptiananpatefl  alponieo^  rra  ..rfenrata,tin  extcuii» 
nem /enttntsf  tn  eitlata,U par.s.  c-cp  :4  quali  po.usom.t 
ft-SO 

Sullitatif  exerptia  nan  ipfius fenttntiejed  sppelUrianis  fq  landa 
Jun/ui  ta  eaquifiiit  rei/itursis  »W  apprU  indu  n^pat  B aitra 
autiuata  tn  (XieMlianeoppoMtdl>*d.nMm,q  fal.  t iem 

Sui- 
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VaBim  t*  m pma  in  ftnttmia  atttnutfntmfHir  9m- 

mtfm  eitmt*0,  Cf  raujp  ttfniiit  ptttfi  tfiam  fnira 
■ tm,&tll$Tum  txetntumtm$ppMiiiidtmn».%  ftpdtm 
PtnSiiatis  tamfa  ant,  dtftrUamt  «m*  rt^iurit  lm$  (atrft/iaiiaaem 

Vnaftpi^  ntrariamfferaniikus  ft  p$$ili€ajft,vel  affaifft  atatiaaf 
tfdum  uUur  txpotia  vaUtjm  i fart.tap.^  imfrafat. 
■4MI» 

^amiaiapaffalioithahmi  famltatem  (•*tf*rtndibtnr^tii  ttii 
liiipcfam  naa  fpttjittnftrrt ta,/$ipm^tbmilnv€rlintrim 
emia  ,ibid.nu . i i f /«/■  8 7 

Van€^  Btifi»  ad  t»pam  xidatar  haktr*  -vim  apftOatipah  fi  mifi 
fufittxcaufaafftUAttpniic.ix  amfl  li  »«.$  ftl  x^o 
Steti  fi  ex  aha  eaaf*  ^xia  tMe  fclat  n tttuu  dteiSm  efi*  fmi 
prtSiBiaat  Papathd  nm.6  frl.tedem 

IfaMciatit  atu»  «ferufer  fatiifaSitpem  ad  rnm  Ratam  rtdtgirxr 
vt  atxtiaiia  fit  rtmittenda.lt  talis  fats/datitafa  atmrntm 
Jtlamsjuavd»  fiatim  pefittsKciatitttm  tfertarverm  tiiam 
fiindeadtrtstmmfis  tfitrasssr  etiam  fi  nmnosu^erat  fi  it” 
attiixetui prehsisirstm  ^atd  muneusta  Jms  adtfieaadt  aaa  rf- 
petittai  p.e  xoMm.xtu.^t  tj  O 14 
Pfaneiatie  mamt  «fetts  tUitsi  matnsactleritatam  sUfiderat  tn  j . 

ftxSMt.Ci  f-79 

O 

OSedientia  exhibtada  maiiRratiieu,ad  ladidha  efl  dt  imt 
diaiatixprafil.x  p.mss  79  fil.d 

Obtatia & falttia  net fieri  fateR  fandanta  Uta fiat  ptritala  atuata 
taramit  x-f-t.s^  li.\  ijsu.ix.f  x}x  <y‘lsm.xOMt.i  1./144 
9bUtiafrchatiaasi  eaafatn  afpaUaisaaeabmteTlatateria  exfrtj- 
Jf  finan  fait  admtfia Juffitst ^uaad  aJfiBm  (aufiuidiattexta- 
rain  x.f  e.ix  hm  t.na  ai  /&»8 

Kyblatiafaabaiiaaet  ram/f  st  appeP.atiaat  ab  iattrlaeataria  axfrtf” 
Jtatrt^airaimualitvai  fia^satttiata  verbalis  rtmsfiia'k 
abidnu\p 

Cblatiarei  ^tfalitt  imfrima  inflantia  licite  fitri  pateras  in  tat 
/aappeOatiantsnan  parmitiunr  in  sajudefesatbid.  lim  x^. 
at^ii  fal.x6o 

Obltgatiain  [arma  Camtrf  vidatter  habart  in  ttantrt  taaitam  rf 
tttnfiatsanamprimiltg^atfentatammc.4  ltm.iiMtm.A  & 
tfai  U7 

Tai  tn  abligatiane  adiaRa  ean^ami/tadbidMtmte,  M • /rf . 
yU.  eadem  1 1 7 

OUigatia  de  mandavmiea  fana  enti f vaUt  it  ver.fallttm. 
dbligatia  dt flanda  fintetuia  alienint  habet  %itn  taeita  rapnacia^ 
tiamis  appeBatianis  ibid.asatpl. i.nn.  i$  f xi6 

Obligasia  tuam  m ferma  Camera  de  falasattdit  exptnfis  litis  nan 
Jaest  vtfi  abligatm  impetret  sMat  firstart  $n fine  Istis  nan  pefi 
fit snnau diRarefiripta  1«  j p e.xbJus.ji  /.^4 

Obliga/ia  faBa  dt aUtpmid  /elHatsdaintell-iitsir^tsattnmiB^  da 
lura  fit falssendstm  sbtd  Hn.79  fat.esdem 

* Obligatus  ad  centS  enm  facnltaSttfssipraiBsspafiit  dare  tat  ter” 
raj fi patiatur  Uttm  fssprr  tenti  tanitflars  siam  pit  Istepeadt” 
faamphtuvti dtBafusslta/ep^.e  ^.Ampl.  J.A«.j8  jT.ioi. 
* Obligatus  adalt^utd adimplendam patefi aisnen  Isttpendentead 
implare.e.^Mm.X  t.KU  XQ 

* Et  nanfaluan  pateR, /ed  etiam  dabat  lita  pandente  asUmpltre 
, abid.nn.x  fti  tedem 

* Etiam firamaamplatiaaanu8aritntt,f^tniaTa afit^  delin^ssat d, 
€.^^n  xx.f  tad.iSp 

* ^sted  maxsmepreetdif  in  barataria.ibi.nu.  x 1 f eadem 

editam  prsneipahttTtenfidttmtsa  in  rtuaenuana  nttantaxarum  va 
•verb.Attmtata. 

Gdiofia  an  fanarabsUt ft aUgsta  difipefitia^tsidnUandaSm iuxtr, 
fanarabiUt 

* Oecnaaami  depsuatia  prafruBtImt  taufirandu  auamlitepansUn- 
fesu^sieviriaaiiani  iiarstm panteittitstrp,xa-s^n  \ i Lsmi 
fMtseneprtneipahan.lO  f*}* 

^ffUisaiis  dtlsa^stans  tn  affieia  in^tsifitiaatatautra  eum  pandante pri 
aautmrpafie^aneafieytsix.p.(.4  deelar.^  nea.j6.fil.t6o  & 
r^p.iJtn.t9&io  fd 

Cififaiaalh/emallagitimeprsuafau  /naafieianam  pateR amplius  sl- 
iaadsflitissmtxtrttrad  e 6*P>*dar‘A‘^n.it,&ftsfq.  f.\6o 
ErisaM  fiefiaia  Printifisrrfitriftatfftt  tamatfium  sbtd.msim.j  9. 

eadem 

GffieeMmqssaludtxmatm  Prepria  reuaeat attentata  dittiurnabile 
em  j.p  e x\.qhibtss^quatmad  nu.t^  fd  }. 

€>Jficemm  Itsdieii tedi pateli  mj.p  e. xx. da  ABara <fi‘ quis pefitt nu. 
M $ f.7.ettam/i  haberet  txeenttattemparaiatbs.ttu.io.f.aat 


OflSeissm  ludieitquadprapanitstr  fer  medum  rxteptienfs  dseratpar 
petuain  i.par-  eap.ij.qnnndat^  mtra  qned ttmpsis nts.69. 
fil  s6. 

Officia  ludieii.qnad<0mpetir  /uparnuBuate  essidanti  natt  praferibi 
turfrd  duret pa^satna  ibi  nu.7i  fd  aedem 

Ofieip  Judicis prafcrsbstm fpntia  jO.annarumibid  nu  JJ.fel  if 
C’ ficta  luditis  naisli  qua  expediuntur  nen  /urst  eenpramijfibsJia  i» 
3p.c.i4q.x^.sm.ii  fal.4f 

i.  tiam  fi  tendant  ad pritsatam  vtilitatam  ibi.nu  I x f.eed. 
Cficia  Ji^icis  meraesaaria  qup  exptdissntur  cempresnitti  psffunt . 

sbed.num.io  jal.tadem 

Officium  Judieit  cempetit  etiam  pra  rtcsipcratione  detentienis  qua 
quis  fuerat  priuatui  sn  q p f.t6.nnjx  fel.do 

Ofidnm  luditis  tR  sBiea fatere  asnaia  iapriflistum fiatsam  reJUtui 
injp  e.xjnu  j.  fal.6% 

* Onuiprabandi  /titntiamaButinautubitappeSata.t.1  iMsm.lf 

/eltBf 

Opere  naua  nunaiatafi  quidfiat  rtmaeafttr per  viat»  attentati  in  p 
p.c.xS.nu.^H  fil.jS 

Opinia  iBx  attanditsmperqssam  ajip  apiniaxes  dism/f  vel  citrarif 
tentHianiuT  imprafa.  t p nu  Sj  fal.6 

Opima  Alt  sn  dubiaeU  amplaBcnda qua  diflinguendatantiliat tata 
trarsMS  apsaianet  in  x.par.  tap.xo.lims.x  4 .prtntJium.i  C.fd. 
411 

* Oppanamsde  peiari  attentasiane  auditur  nan  abRamtibus  tribue 

canfetmibtst.t.4  ampl.^jsu.u  /«/104 

OppafinafiU  depaetdtutia  eampramifi  ceram  arbitranec^arie  nf 
Jufiot mdhac.vt  Judex erdtnarists practdare  nanvaltat  fed 
eequtriteer  tuam  Judicis admifisaficlpartts  a nan  admtfsiana 
afpdlaua,in  1 par. en.  1 j .da  atten  p*nd.eamprem.num.  i S 6. 
faljio 

* Oppafiue  & preteRatiapnrtuan  reqsehatur  in  qualibet aBa  ca, 

I X .Itm.  i o »».  1 6 fA.  i 

Ordinarius  fnauidens  dt  beneficia  vacante  per  abit  um  alierisa  ex 
eaBiiigantibsu  dtattstrattantaretytalsa  attentata xaniuae 
rauccanda  t.pt  q.»u  9%  (^9^  fil.xj 

Amp.^lim  ve  in  vatb  coQatia 

Ordsnarimt  nan  /alum  nan  fateR  canfitrrf.fideaae  nhqMtm fttbraga 
et  inJsutadentis  vat  dcndeniit  lite  pandante  ibi  nn.soS.f. 
%S.&p.%.e.AdnpTffnu  414  /i/.yi 

Kifimartum  futffttpettar.d  p.i.nm  109  fixS 

§luad  dedar  Jrabtra  laeum  quar.dapaR  martem  peti  faris  nullus 
tfitt  qui  Itlrmprefequtrtlstr .altas ficus  ibsjsu.  110  fi  tidtm 
Ab  Of  dtnsttu  frasts/us  da  btutficse  Itugta/apareR  dartatrsa»  Ii” 
te vtl  de  talssmstse/a  Iste  ibt.nu.  t j 6 fal.tadrm 

Ordimaruss  fat^rttipare  O*  adtssiiitrt  refignatienem  btntfieq  liti” 
giafitn  etsumasaibus faBam  ibs  ««  1}  ( 
JslemdebtnefieierefiruataJbi.nM.\ix  f eadem 

OrsUnarius  pandente  lita  per  eum  meta  nan  prahibatterinfistucra  da 
ben^ia  Utigiaft  a.A.sapraf  nn.jo6  fid.9^ 

Cantrarium  venus  <^«.»«.708  f eadtm 

Ordinarius  patefi  premidtre  dt  benefit  ia  qnad paralLptem  mdabtta 
retineri prfttndst  tbi  uu  707  fal  tadim 

Ordinarius  an  C7  quaadapafsitfnflitnettprp/tntatum  pendente  ia 
te  rtminst fi  Antarnd  qua  trmdiditde  cratiant  benefitq  Uti 
giefi.dtquibut tnxer caBatia  ibs.nn. 7 io  fil. eadem  75 

Ordinartusan  tatsqsatsm  fnfpeSns  rtcnfaripafiitremifsiui  m t.p. 

(,6Jtu.\7  /W.170 

Ordinata  par  Itadietmfimt  eitatiane^tiam  finedtatiant  rtuscari 
pajfuni  in  t pe.xi  .nn.49  fd.  s % 

Oriiatmrissnquaannqueiudsciaferuari  debet  etiam  in  pafifefjttia » 

e.x^.p.jnu.i  y.54 

Zt  inter  quafennqut  par  fanas  etiam  matrem.O'  filinm  ibidjssMi. 

fd.^% 

• Orda  ta  ca^aftenAa  xidaturfuUatusperCUnfuUm  fubl^a  om 
na  tutis  falaanatate prima  parte  in  prpf.nm.64  fil.  i 


PAdfitnm  dicittet  beneficium  refpeBm  aitu  eantra  quem  ebrmt. 
tttur  tanfa  fiper  beneficia  hieris  ante  terminum  ad  aniculam 
dum  nam  txpedttis  ) p.t.xa.q.^  l.mt.Xj  fd  i9 

talium  de  nan  appellanda  xalet.O^aparafur.vt  attentata  pandea» 
te  appeOaiiane hit  tafu  nan fint rtmecanda p 

r4*f  /W.I91 

taBumde Randavnica  fentenup  valet  ibid.nu  Xj  fil  tad 

Itsamfifnmus  tnfententi*  canant\atarli  suris  dt  nauapradu 
Bt  tn  iJnflantiaibtd.nu.iq  fd  taaem 

ta- 
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Tatium  dtn9nndrunao  TttJiftsin  romtrorniffoafpafitmm  t^Uf» 
& «xretti»ittm.^ue  tmptdtt  hlii  m^refihm  » par,i  .c*p. 
\$.dt  mtt.tfp  fttd.eampr^  nu  iJt-C^ioj  i J' 

faSumdtncn  ptttnd»r<uofaficntmatttnt.itoruman  aiRtf  iUa^ 
rt$m  reu9f-iti$Hii.p.e.i^tf  ii.na.t  /*/-4t 

* paSumd€ijm9t»Utislittp*tidenrej7eripr»hihtnir  j p.t 

* paUumjupd  dtiiror  %-hiijitt  eartermri  upn  valet  jeruadd 

r»rnm;m.t.tiAim.sS  nu.f  p/.  157 

P»pa  Jt  vult  ppfeff  feOerr  litem  (^vitium  litigi*/ip-x.  r.4.»»  prtf. 

/c* 

fapa  Sefptum  littera  tfijfua  in  vnb.Utreri. 
fapp  manus  rren  ligamur  per  im^ihitipnrm.ijMf /olet  apponi  in  litte 
fis  grane  in  vtT.inhibin» 

fapa^printept  tttufxri  non  poffmnt  p.i  .e.6~nHAt  /V/.  l 70 
papfmxM^is  app^/tioineaufa  . pue  non  iufiifiteta  apfeBationea 
grauamsnff  eratremiftenda  ad  perteseperafur,  vt  eau/a  rf- 
maneatist  Caria /altem  de  Jlile  Dominarum  d.p.i.cap.io» 
nnm.t'  /t79 

pepa  per  eenfirmationem  rei  Utigso/ptnen  ten/etur  tau/am  ad  /e  ad 
HotaTt,mfi /aBa  expTtffa  Iths  huiu/moJi  menuont,  epuiatSc 
eaujaak  ir/triere eripitur  u-p^.ix.de atren  app per.den.hat, 
0*58  /0/  K4 

papa  eemsuitfende  e *u/am  videtur  manus  apponere  aliorum  ma 

'nus  ligare  eapit.xo  in  ixuempl prine.nusne.i./el  ipo.rems/ 
fiue. 

papattsamUte  pendente.ali^ua  rr^eliafie  > fitreRitutionen  ot“ 
fiaate  txeepuenedominif  impofita.  ^»d  ratione  fua  potentia 
videretur  dr^ciUs  recuperatio par  cap  24  ^-lo.  nutne  xZ. 

, , , V 

papalicet  ratione  potentia  pejfet  prf  fumi  difficilis  ad  reRifuedam 
rtm  in  petito*  io,  ifuando  oirisimh  in  po/Tefiorie,  ratione  tamen 
'4ipuitetii,^istJUtit,(fup  de^tejfe  apud  eum  pra/umifur  fa- 
etlitjili<nti.s^  foLtodem 

* papa  per  /uas  litteras  nuntjuam  ten/etur  toBete  ius  ad  rem  Ute 

pendente, nifi expre/iihoe dieax.e  a-in pra/at  nu.^^p  /^6 
par  in  parem  non  hatet  imperium  par,x,  cap  4 in  x.limit.  humer. 
104  " /i»7 

pji/ prauenerit  ifuia  funrpete/9  inhif<e^eikid.nu.  tof  f eod. 
tartm  /unt.tetteeff*apptllxt^m,f*TappeUanontmtJftdt/ertam  p.i, 
e.  tt.de  artent  appell.ptn  amp.t.nu.x^  fel.xox 

paria  /untnen appoQare.appeOationemueit  pra/equi,t^ appellati^ 
ni reumneiart  itid  ampl. x.nu.t  f.xot 

paria/unf  ali^id  uen  fieri.vel minui  legitime  /teri.etiam  ijuoad 

* atientataihid  lim.a.nm.ix  /ot  »44 

parudeliSa mutua eompen/atiene toSunfur j,p.e,x H f.8. 

. .13 

* pars  pote/i  rxerufieni  eemmiffitnisuit  iOius  vigereeitatienis  elten 

te renuneiare eap.4  mpref.nu.a9  fel-iZ 

pars  ^uemede  attentare  ditatur  in  i p e- 1 .nu.  1 /ol.  1 1 

partit  appellatiene  venit  preeuraterher  reffuRuiti.nm.g  f.\  2 
partium  ron/mfnin  eemmi^etst  eau/a/u^cit  cen/en/us  proeurate 
rit  m veth.profutor. 

partita  extraftf  tx  Uhre  mereaterum.life pendente  ai/pue  eempul. 
/„ft.diinnturej/ein  ferma  proPanti,  (^txtraRio  eR  xabda 
p.xx  4 Hm  I 

Dummodo  vitra  txtraBientm./i  ftt  fafla  in  partitus  fuerit  ptr 
erdinariuloei  aditRa  a terraiu/humenti/drilegalitatit  Xo 
tari  defunRt, (^recognitio  manui  eiufdemitid.nu  X7  f eod. 
pajfns  attentata,  poteR  ecmpromifum  petere,eui  in  legi  non  rem~ 
mittitis  p.r.xu  a.x).nu  /48 

puffus  intru/ienem  men  renetur  proiartppued  intru/ut /cimtrit  rm 
' Istigie/am.tfr  ^ued/eienferin  rexitio/a  fuctef/erit  ^.p.  e 16. 

nus6  f.6x 

pa/fm  attentata  admittitur  etiam  pe/i  eentXufionem  in  eau/a , 
paRpuam /ententia  in  eius  fanarem  laif  tranfimerunt  in  rem 
tuJtfatam  ad  prolAudumJta/mfumin  puo  erat  tempore  inno 
UMiionisitid.'tu.i07  fal  6f 

ji  patre  attentatum,  at.-dsnen  betente  mandatum  rtuoeatur  par 
flium.put  /latim  sUi  non  rtnumciauif/ed  litifi^iaustin  ver» 
/iliuu 

pater  tenetur  Ufe pendente JutminiRrare  filia  caOitigantialimen- 
tm tepen/at  litii p.x.e  4-in  1 % ,lsmit.aum- po  /al. 

JJI 

Ampl.hae  duetns  medis  vt  iiid.»u.}i  (^nu  pp.(^declmr.fri- 
pheifervr  itid.nu,ax-41>(^aaf  eod.  t }}.<!(•  i J4 
pater  0~fiH  utti/tniurvma,(y  eadem  per/onaatiam  xti e/set  tle> 
Ba induRria ftr/ona  t.xo.inUm.x4.prin.nm.T.(^ 8 jW.41  i 


pater  pro  filio  'k  fontra  etiam  /ine  /fieciali  mandata  patefi  agere 

adreuoeationtmatienfatornm  a.par.  e.  2 x.  deaRia  d»  anif 
pojj.atteui  reu  ptt.nu.  i J (»1  g 

patronus  pendente  lite  pra/entarenan  petefi  part.x.  rap.a  in  praf. 

nmm67^  fol.^x 

Amplia  i*uinif\  modis  vt  »».^80  681. 68x^8^ .0* 6>i4  f.^%  , 

Ctlimna  oRemodityVfnum  6t1.&/e^f.6zZ. 

9i  9A 

patronus  infra  ^uatuer  men/et  poteR  variare,(^  cumulande  alsR 
prefentare,(ypra/tntatut  dteiturvU  ture  /me  itid.num.6\Z 
fii.  91 

patronus  m prafentatiomtus pettR,  variare  i f^ueadinfiitutioni. 
Tpifeopi  itid  nu  661  frl  9i 

Jntfliieexfitid.nu  677  frl-9l 

patronus  an  po^Jit  apptUaUone  pendente  pra/tntara  remifiiue  itid, 

n:im  7x8  \ 

perrenus  pendente  lite  i uter  vnum  ex  patronis,  (^  vaum  tx  prgjen 
tatts an pefftl prafentare.itid .nu  700  fel-94 

patronus  an  Ute  pendente  inter  erdinarium.vtl  alium  infiituerede 
tenitm&parrenum,/eupra/enfatHm,peJfii  pra/entareitid.  , 
■««•705 

patroni  non  probitentur pro/uointerefie  ad  /uRhendam  pra/enta 
thnemeemparerein  cau/aciutli, etiam  /i  fuorit  inhibitum 
m ludici  cau/f  criminalis /endentit  inter  pra/entatum  at «/, 

& alium proui/mm  dttedemteneficie  d.c  a.lnn.x3.  nu  10.  \ 

ft-  no 

patronus  non  txiRtni  In  quafi paffefiient pra/entanJi pendemte  lite  * 

/HperiurepatfanatMi,Jiali^empra/enirr,&prafenta/min. 
Riiuatur.fufiefianemaue  tanefiesf  capiar, man  fotum  prafenta 
tie&infUiutiere/peRupatroait/td&pefieffiare/^eRusHRi 
tuti  isfitur  attentata  p.iu.gaeux^.f  xx.(^p.x.e.i{.inpraf. 
in  ^ itlaf  nu  ix6  fel  tf  ‘ 

patronus  pendente  lite/uper  iurt  patraaatusnen  poteR  pra/entare 

d cap  a.inprafe.nu  blb  fAZt 

Limitatur  hae  duetui  medit,&  /ublimitatur  di/linguitur  ' 

vt  d nu.€^Z.fef  Z9.x/eguemdnu  Ojo  fol.^^ 

• Intereemfarronetadiutpatrenatui  pretandumnanrefuiri, 
tur  immemorabilis  fed Juffteit  quadragenaria  pra/criptio  d.e,  ’ 

4unpra/a!,Hu.6^t 

patreaus  ptaaenre  lite /uperCafireai  ipfe  empte  queJbater  lutpa 
frenatus, adtesetjitiumnon  impedttmrprajrntare,itidrm 

/W.8y 

patronui  pendente  iitt  inter  plnrts  pra/entates,an  poffir  aliam, /em 
alics  pre/enTare,plme*eenfideranfwrrafuixtiti.d  nu.6Sx. 
fui  90  v/euead  tu.fr^-Cy^feqq  fsl  xht  een/umturre' 
Ikladt  nmmfupra  in  ver.l  arrenafbi pendente lite(y e. 
patronui  pendente  arprUmtienepre/emtaiiat  tt.fupet  rius  non  ad- 
mtj:eneet  ipileapainterpofita  pote/s  mliump>a/e»Ure  x p e, 
\tdeAtl»pppend.l:mi^nu.\  f.i6o 

patronus  Ure  ptnd.mttr  prafenlatmm  at  eo.x  t eum,  qui  praievda» 

talfepofiifforem.ntprf/tntatutinRi/uaturpoltRaliumpra- 

fenJareittd  r.u  4 /.eodem 

parronns  etiam  pendente apttlUtientne  alius  prafentelur,an po/. 
fu aUumpfa/entate.fyHenatttnteiibidJimit.pp.  nume.i,  ' 

fel.  178 

patronus  pr4fe»tare,(y  ordinarius  iuRituere  lite  pendemte  regula, 
riiernenpeffimi  ibi.nu  $ fol.eod  m 

* patronatui  ijui  prafentamt  vnum  ante  litem  nen  petefi  poR  litem 

prp/entatt  teUuigaattm  altat  voces  patronorum  aen  habent  g 
e a inpra/.Hu  6I4  /^^ 

Tauperian, &quando  debeant  /ubminifirari  expen/at^alimea.. 
ta  lite  pendente  in  ver.  Diitei. 

pauper  , qui  culpa  /ua  incidit  in  pai^trtafem  nen  exeu/atur  t p. 

eap  ix.deatf.app.pend.amjd  i.nu  60  fxo4 

paupertatis  magnp  ratione,etiam  quod  adfit  fu^tie  dilapidatio^ 
uit.efugUHr  /equefirum  part.x.  eap.4.  Declara.^,  nume.go. 
f »59 

paupertas  nen  txex/at  ab  appellande./ed  d profequende  remijftu} , 
Kifieffemuiinoppellationtin/crtpfit  p.t  t.ix.dtatten  appet, 
pendJim.^onu.\iX  & f 

peccati  eccefte  dari  nen  debet } part.eap.  xa.queR.  i . num,  x 7.  /ot,  * 

* panaqumdoip/e  Itxreimponslnrnon  expeRantur detemdirsai 

ap^Uandum  e.  1 t.nu.to  fel.iZi 

poena  contra  alienantes  rem  hfigiojam  iaduRa  eR  d ietre  etuili.ffr* 
driur1noue1nprafat.tp.nu.71  fot.t 

fana  peresi  rfedeiustetuih,lictfprfceptHJ!fdeiurenafurali,vet  * 
dtu.meibid.nu. 91  /j 
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* fenm  i»  inhtiitivtt  emttHiA  m»  memvmtfm  fi  fit  «r> 

rrm$Hii»itdii,gtiitraiit,  fin»ttmff  <«yMW— < 

fifd 

* di^ttmfi  *ff0ftm€tfsmtm 

ftHdtmftM  mffiltMtimit  <^*d  iHdMemdmm  vi- 

timmiaifHfi fxiptm Lw ptmdif  %.^.(.tx.dtan.  ittftU. 
ptmd-A^.  I .««.j  f /.  xo$ 

pmdtmn0  termtni  *d  nrifi^tdH  »#n  deitt  fimt  »ptrmi 

f»n» iff»*pidUti0p.%. «>  {I»d0mtnn,ftmd.twm.  ttfifi.pH. 
M»)4  /■.1'i 

ftmdeuti* litis »sm m^\ini0fm  17.  dt  *ttm. 

ftmi,€0mpr»m.nm.%o  f.^xl 

ftmtUnris  tith  iWwii  idih  pAAnHir  fitfit^w^nsdtnHfmm 

dmmsttmuafrnidi  ttst.  t »y  f-ix6 

fttsdmiM  tujtrfmsm xm imfidit wmt alit  Mgi,^md00t  ftm- 
tsmthtprim  Imdicit p0ftfi  9riri  wl  extrptis  iiid.»mm  • 

i77‘ftl  i 19 

ftndtntiatMmffmmlHnrit  m ^st0tfm^^v»€ipi4t0dtfi9mmat~ 
UnutsrMm,esmmifiM0i  ftmufim  t fi 

17«M-I^5  jW|f» 

^ ftndtrsdieirttr  idfHPdmm  §0fimtifm/tdfimmdssm  m ftmHm* 

* ptnfisfi 4^ mb^U0p«tmtm,f0ttfi iUt  dsrtdtntn  fimfimt^.pt. 

* fsl.^9 

P*trfi4,dMm  ttuBmtm  ds  ilU  mmpmmtUdm*m04uf*.iimmtd4Xts 
TStflimptfiim  tf^sgiiMrds /simtisatduitmr  fsmtradiUtim 
jr4f.ipnm.\\^  /W.9 

fsffsffisMts fidinis,(^tlUus  tttmf*  fsfuTMm  (•mxxiditsd  matxriu 
UPrnpt.tfmmimmimf/mt  ^.f.e,x9ji».9%  ftl^ti 

fitnfi*»mimt  tUMm  lut  /"pr^  ntdUtmte  peafistit  p«nd*»t4  t^fftur 
ffr  txxtxmnntutd  ftiatittmfmfismit in  x fi»  c.  i 7.\wm  6$. 
JW.  344 

/trtmrtre  vsleot  Clrriemmj&ftsekm,f»m9tim  in  fs  tfi,  vl  psrttt- 
itrtt fi  iUnm  n»»p0remfftrit,m9mdi<itm  nttwmmtmifnhn,  p* 
i.r  i.nv-l  /W.iof 

ftHidiM  attrntMttii  ^ptwm,vtrtmi  mtar  esntm  ipfmrn  ttttftta  • 
tm  Uctt  ttffetstmlim  rtmstdi*  pmt.x.t»f-  4.Umit.  1 .mow.  i i 4. 
fU.  Iir 

p€rt€Hlum,vhi  tfl  in  msrn  nfpsUntis  im  friminnliimtsm  rtt4rd*f 
eXfeutientm  2 finri.tmp.  j 2 dtnitmt.  npptU.psnd.  ^mpl  4. 
nnm.i6  f»l-xo^ 

/nriftUnm  xdi  tfl  t»  mnr*,rtctdifm  m rtpdh  inrit  rtmiffint  thid. 

itm  4 p num  1 4 fti- 1 St 

* ptriit/tmprt  ptfifipmfitttrfnriri.enp.p.nm  14  / 179 

fnrrmif  txetpUt fsltt imptdirt  Urit  etnttfluitmtm  j ■^.<'.14  <f  x 6» 

M.4,% 

fxriminmtnntpmmritttjf^rnlpnnrmtnipnetmptnfnniri  e.t4> 
q.t  nu  xk  fai  1; 

ptrimns  efii limint  Imiitn  TtptUtnim %.p.  tnp,x4  f xd.nmm.x. 

ftl.  48 

^trmnttiohmtfiof  ftBnittrtit  tumTitisTts , ptffiffintUit 
ftndtnft tfinm mtrtm  Tfeit  rtamtUilmvin  mntntttr$$m 
p i.r.)  f xx 

Xtinmfi tertinm  fit ptffejftr  asm  titnlt,& btn*  fidt  ilid.fissm. 

10  fil-ttdtm 

X/  ttUm fi fitltMtHs  nm  prtltt  diSum  tertium  in  re  vttiefmfme 
eefiifietiii  nmm  xf  fU  ttdtm 

filfHtif  mp^thjt^nhiitir  md  pmi»tim*m  tUteuWtrd 
in  i.pe.ip.Hum.t  f^-^9 

ptr/nu*  rrprf/tnwie,*xemfiifMinftemtsritpnr.  1 . eap^^.imm.i  p, 

• ftl  ti 

p^rfnnt  sd nppellundum  mmntldgi/imf^jup  dUmntm  zfi.e.  1 1 »de 
unent.nppelt pead  lim.so  ftm  i$  ftl  xW 

pnrfamu  tmtptt  diUim  rrctmmmahatut  p.x.e.ix.  ^mpi.ti.nm.  4 8 
ftl.  xtp 

ftrydunrtmie^timnm  trinmin  fmdmnriftfntiendM  tfljtem  eri  M 
in  exttutinthprini  ^ etUiMtie  nr  feem»  Cumeru  vtpv  %. 
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petitiefein  tmmpmmift  metfffntii  fu^udirimdfiUd^emmdto» 
ertUuMHfp.2  ;.i5  dtuft ptnd.ttmpttm.nm,  i %4.pr4te^4tt,%ut 
imtKtemfimjipfiutetmprmtffi , ptttn  fitptffmt  ipntd  Index 
pmtetttinm  enptafifnnrilnupmntm  udtmttm  eeutpitmitf 
ftididnum.xis  ftU^ptex 

fetiterimm  fu^tudentfi sd illudrtdU ttinm  ante^nm  e^nmta- 
fit,ptttfP  vatiart  fu^tndtmds  pefittrmm  9 adjtff^mttm 
f .4  tn  J 

petitmum  ex  'i»ft9t  titule  telerant intesmatienautiauta  eeum^ 
mm  amdttur  \p  c.t4^.x*Jmmi  fd.A$ 

pipt0ran,vtlhyppetf>etart  men  peteret  lifigie/a  p,t.  c.^Jupraf. 

tmm.ixi7  ftl  79 

ptfftfia  C enmmemtmm  tapta pendeattinlulifitnt  fafla  « 

Iptjtepe  mmratMrvts  a/teu/a/trum  in  vtr^.  ramtmie*- 

^f**fi(if  dteumt  iurt  patrenatus  humatur  eapt*  tdgtte 
ptafimhuimiifmSnad  altnt  tx  pttremt  eeUttigamtitus^ti 
tm  mere  attentata  vert  patrenatus. 

* peff^ite  m PentfictaUlitt  f\nt  tituloa^  ha^entr  au^ctttatrmtta 
lU9hiPr*inenpst*H  z*p  j ixm  »Oa  /W-  < 

peff-fiienemhenrfitu  Iwftefi  eat^em teiltttpans  demana  tejlH,nem 
txcemprsirtnfii  ft  Ult  vel  appeilxttexf  pendente  an  atienUt 
Vtxpc  4.inpTef4f  «j».44^-^4?<»  f*l-7\ 

pefiffiis  tapta  neutfieme  Camera  r^fe^e  BraafJ  naft  dititm  arren» 
tatap  » r 4 tnpref.u.Ku  4^^  eadem 

jtmpUatur  hee  ^.medsevt  itia  nm-d^i- {.7 4 xfftusadnume 
4 7t  f l^.G-iirasfame  t(>  meUij.vt  am».477 
tfU.sc44-77  Dtclaraettretea  i msdef,tnifed.au.ioii.'^'.77 
^f^nead  na  X 17  fel-7i 

pflfiffioneat  e^pjendt prpf-ria  -m/eFi/Me  fettdfettm  hahentfi  ladi^ 
eemaieainanamflfHi  pattU  vnfafultare  preditia  iladem 
»«4Sf  f.7^,^  in  frinta  amid  Ifu.  { (fifarie:.  fel.lOH 
pajfefinrumv.^reditnj  matc.rtiate  i rixeipH  iiex  detilar  aJUnl*,-t 
tMi.eap-afft  na. 490  f.76 

tet  htt’iefa  vas  transfertur  prr  d.iafaUm  prteariftu  esu- 
traUnaisenatFonis  itpftfiutn  iiid.nn  5 t t 

peffr^Jit  tam patran.ttas  ad  her  vtfit  piam  reipaint 
tnter effera,  ejud  adfis Leva  fida  fLid,numer  447.feiie 

90,  _ ^ 

ptffefiie  capta  a pra/eatafs  lite  pandente  dieitetr  atUUta  ta  regulari 
te9rhtd.aam7\\.&ie^a.  /Wjf 

Aasphaareg  ameiit  vt  aa.^te.f.^S  ^tt.t^ltmi. 

tatwr^  .medu.vt  a nu.7xo.f  ^^.ad.nu.:  ti  txilt^taifel  ^7 
pcfi‘efieah auetans fi Ute pendente ptriadteem fiat nd  tslienda  jean 
daladdehet  atiitemniaix  pi^tlierse  fiummarssda  trairena- 
tatsene  tegnefei  d eap.  4./«  x ampl-ru.  r feL  102 

paft^tiaarm  Utepemdeute capere  velent,f^  faciens adid  pnparaF- 
■ tesemta  UtetiBam  nem  cepiat  ^dektt  alupsatxpmau  attenta^ 
tarmmpmmmd.t.d  in \\  amplJtm.x^  14  /*<of 

JntelUgevt  tLid.nu  ted.  1 6 fU.eedem 

* pefiff}elstefieadamtetnpea,mtillmmpatdtiimse([eStmeap.4’df 

elar,a.uMU  fel. i4t 

* Dtelaravt impediat, netepimt  peUea  peffefiitnem  tim/dtm  rei 

dumtaxat  mOnmemtMemdscataa  acfittfiuifie  ptiifiemem 
dnmm.et  . feedem 

* p4fit0lelirepemdntecaptapeafumitmrfiaemUta.eapi/,gtJtmmt. 

»9« 

fcffiffiwem  capiens  fime  Ueemtia  vigeet  Basmti  mem  valens^  mem 
tidit  tnpetnam,fi  acceffit,(ed  mem  cepit  im  veriMatutmm. 
Peffefiie  Camenicatmt  d Capitale  tradita  ilii  rfmi  ettimsterat  meemi» 
leriamvnacum  inhriitient  cemtra  di9uem  Capsttdmm  pem^ 
dente  lue  per  admifilemem  tertf,  vigeeeclau/ulf  emuefgma  a» 
tiet&e.immenifericcemtmetm  dteisme aeeeniafad.c»4‘i<> 
ampl.mM,x.  frl.io6 

pe/tefiemem  Lsnfieifreripintguitaiexeemureapeffelice^pefi 
dedeaf  neimneeamere,fi pefpimheditiemem  aL^uet  aSmt  fu 
datmen  exeufaitn  ai  attentati»  pratextm  teunmtemete^i  pe/ 
/e/tiamu  Camera  d e.4.mpna»akm.mmtm.x4  jel.t'.9 

peftegienem  tnctmfimautt  rtcuftrmmt  m vmd.rtemperare, 
p^demt  eiMt4em,*ttmaeuraiuee$n»rmm,fmande  peftitet^Uer» 
mmlenfem  tniradi  mmi/maijM.mm.  Si  frU^ilO 
peftefter  pre  mammtemritme/uapefteftiemitAtiam  luepemdemu,pu 
teB adimaimm InJuemaied  mmm.39  1 1 

* peftefem  tnfirmemenemte»  prejmmitmr  fcntitmafiua  tfi*  mem 

/«»«.4.4  M/.iuna  14  fel.iix 

* pefmftte  nem  eeguintmrper  imfirmmitmeuiem  aUe  prime  fipfsidcm» 

ted.c.4dttlae.umet.4»  f \6X  \ 

* i fiam  fiprierfefuftmfmfsee  aumtmta,  Aid  mtmar,4%>flit 
eadem 
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4ft/»m  fsUusirtftrt.T.HMtimtmiUimnM  ttf*jtmtnr  «ttfnn- 
•fr*/,/.  4 Um. » .nii  4 4 /♦/•  I i 1 

titi  tn.J}tctt,  M«{«  i)u*4  r»}i(trf»Ua  diral^^  tantiimef»,  ^ 
ji  tn  .>f»fnrtfi0,Hid  nm  f I 
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lMt'.Vse,vtiM.num  f$!  tpdftn 

J‘0j'i^;ottfritda  nmdinrH','*»*  f;titra^at'tf{»  dit^e 

titurediiihelandi  ,rt.}Tts%tg»Te  fu»r(H  fA044mm*£it't»  p«f» 
C6  /W.itT 

fTflHdAtaiffntatM  dtht  c»ntMnttT pratafi  thdrtn 
PH'n  ic|  ftl.t.-dtm  t%7 

t-pirnt  liitfrnd<nf*  r.m  dffiTurintn$fkS,tfuaatd9cS^ 
'fia;  Uiem  r.4  >9  4 Um  nt$.^  f *47 

rt^nttu  anati  inis,  > gmriafa  MrAfatiamiimta 
■ teyiftaiit  pindtntf  afpellatieitf  a dn  r*»nantfcfe^Jt«P>i>xt** 
diflfiirAfftnfa/a  d ^.4  in  ) fUn  mH.7  fhL  1 iS 

tradi  ffj>  ditifmdSMt  ttn/ieaitmos  ad  tttHiatmnfratt 
drPtetPy*^d.r:am.<p  f»l  <»d9/n 

Tc/frjfrrripfad  r«//'W4jO*  rrrremd/  iut^iidi^tnirm  fi 

«•  f-pi^eppi^  tftar  IMuft  d Papa  fnprr, 

' lr«  iun(diciiv*tt  fpifrppt pafHUnfrittt  Japtf  fa/irancdifid 
tMfifdif/ifaii,  Jpt/fep*  at  CapitHla  fo\$mtiHmr»ara»di 
htTifdiihaPtmm  auafipififfiianttieifitnnhtt.dirtttir 
7ata,K»^m*nttitnnda,d  r 4 1«  1 1 hm  *«  1 1 ^ 'M 

rradt:a  li/fprndf^tt  m C-p'fata,avtd dtujaeait,  fudpm- 
- rr ATf 9,  tfnad  rfi*t  froJita  tirt  pt^dtata  m < '.mpinJa,  amad  dim ' 
iaemtaitMfattff  tart*Ham  atitntara  m tapi/uit  rtateari  d,'  . 
X-hm  prhftff-ali  if  r»  9 fit  % 49 

fe^tfi.t»cr  doturattrataia^fi  fuH raptant fHtt>  afaan  tamna 
‘ dirmtf  pa/ftjTtr».^  feH  ttm  >»d\puaKtm  xitarftichatcaka 
'•  /m.-**  fMPattnaitpav  x^.amttihid  »r.  q f nd^ 

• frjftft.tha  remmode  ncn  dtltt  ru  t ftndrKle  Ufe  priuari  d^  4 . 

• tytdar  4 nm.  I ft^. 

Ftfktadrcrm  4 in$dii ampUatmvtii$.ammm^f.M  i)8> 
'xfMit admt.xd  iatlkftuPUmttatmra',  x^.madtt-otiPa.dxmt 
' «7^*19*^  imm.st  tnrlafia^  i r dnUraiurfr$$aimadif 

* vt^d.ana.ti^»“'/i^fad nm  taant/u/ftd  fil  t^l 

trfirftp  axuattda  duafar tfft ferwtdMm,Vtt  tanrra  im  rm^  ui.tb, 

i tmm  % f » 5 * 

ttffr^-aattrnrafatumeff  mantirtmrda  iPid  fit  t6i 

Tajfr^r  r \ iiiija,fTkU$tf»  diota»  ka^r  imtij  adr.uaint 
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/tgientm&xitiHm ^lijiMem  numere  * feli»  eodem 
74* 

Trineofs  potefi  follrre  remedium  euBjetintegrunde, ibidium,  ^6  £. 
f.eod. 

frmeefii poieft furgnrt nffentntnilU eoxfrmnnd» iit.  nume.^i t. 
f-tod. 

frtnetft  tfunmuis  emnin  juprndiQ*  facere  pofit  tamen  m duii» 
firijie  nen  fre/umirur, etiam  finffo/uerU claufulam  motus 
frtfrii  iitd  nn  ftod. 

Xtiam  fi  affonaf  eUufuUm  nan  oiflante  cefUone  alteri  faBn  , 
lUafulnmtamoto  inde  ^Ualiitt detentore  iiid.  fub d.  nu, 

frineefi  non  debet  toOere  ea.atu  alieui  acfuiruntter  iure  eiutli  nn 
tmrati ratione  munttoibi.not,^66  /-f-74 

frincifit  appellatione  ad  effeBut,  vt  affuj  ab  eoreffut  lite  penden» 
te  dicatur  atieatatm , non  comprehenditur  quilibet /uperior 
%tAbbat  d.c  4.11»  I t.lim.nu.  * 4 6*  I j /•  ’ J f 

* frincipit mppellatiana  ventt  etiam  Senatmt  Pedemmtamos  r- 1 8. 

nu  I <8 

frinceps  alt^uid  declarans  pendente  Ute  non  dicitur  attentare  e.d 
Um. ti.UM  i /'54 

Anceps  faciens  gratiam  collitigaHtinotr  dicitur  attentare  ibidem 
nnm  ; 

frineipis  volunt  at, vbi  apparet Je  iUlut  potoHatetnen  eft  dubitan- 
dumtbi.nub  /^-'54 

friaeeps  re/eribeas  citra  iui  fijSf  tertifieafus deipfofalhvidetnr 
^uoadhoe  lUudmi  follcrecapitul.n.  limi  i p.  nnmero  6 fol, 
I4t. 

frinetps  peiidertfe  lite  po/ejl  declarationem  facere  d.cap,i  Ihn.xo. 

XM.9  /*44 

triactpe  ai  (e  taufam  auocanft,  non  potrfl  pojfeflor  pendente  Ute 
paffefionefua  vcid  e a-dedar.^^-nu  4}  /itfo 

ffiifue  alrjuam  pronijionem  pro  manutentione  fua  pef^enit 

imp*tra<'tibi.nu,aa  fe.\d^ 

frintifis  manus  appofuto  non  tollitur  per  eius  ffonttneiationem 
nullamdp  x.e.li-inprafnu-Ax  f-^9} 

* Princeps  am^am  dicitur  habere  facultatem  in  his  qua  /untde 

ture  eiuHi pofifiuo  cap.a.in  prdf.nu.ACa  f 74 

* Principis  aufoti/ar  idem  operari  deiet.qudd  Jiodieij.  c.d'  in  praf. 

"um  /,Bj 

prineipis  voluntai,  vbi  apparet  de  ilUut  fotefiatt  non  tfi  dubitan- 
dum p.x  t.'X  deasr.opp  pend.tim.fo.nu.t  f*7t 

Princeps  ditirur effc  ftopraiustoid  lim.^t  nu  4 /joi 

Princeps  petrjl  fnrert,ne  ab  initio  attentata  inducantur , puta  pet 
breue  cum  clanfula^itru  vinum  /polij.t^  attentatorum  ibi» 
num.6  ftod, 

princeps  poteS  etiam  fine  caufa  tollere  alicui  aSionti  ,iir  mulio 
magis  ^eium  iudteis  mercenarium  ibidem-numero  6.  9» 

folio  eod. 

princeps  potefi  faetre  licitum, quod  erat  illicitum  iiid.numero  ij» 
fel.  eod.ifsi 

Princeps  confirmando  an  vidoatur  nonnum  appontrt  ^ caufam 
ad /eauocareibid  uu.t^  feod, 

Princopi per  fstam  toncefiionom  nunquam  cenfetur  vello  alteri  au- 
fhmiut  quafitkf»  etiam  fi  fuifiit  faBa  motu  proprio  tbi.  nu. 
»JC$*J4  /50* 

Princepsnon  potefi iuri quofifo  proiudicare  nifi rx  certa  feienna  i 
(pfaiia  txprefia  mentione  de  illo  ture  ibid.  numero  folio 
oodem. 

PTincifit  ex  terta  ftientia , quod  faBum  tfi  non  debet  in  dubtnm 
reuoeariibi.nuAA  ^50| 

Principii  voluntas vbi  apparet,de  illini poteBatenoneff  dubitan- 
dum ibid.nu.^x  f‘-i^i 

Princefsin  dubio  non  cenfetur  alicui  voluiJfeauftrrtaBionei,  ne^ 
que  remedium  ean.reintegranda»etiam  fi  fuerit  appofita  elaet 
/ula motus prepnj.feu  tlaujmla non Ufiante (^.tbid  nn.^ | . 

Princeps  poteB  motu  proprio  assentata  reuoeare  quamuts  immo- 
dtaleipfius  maitUas  non  dicatur  lafa  } cap  17.1»«. 5 8. /.71 

* Principalis  tuiut  exceptione  litis pmdrntu.fi  dteanon  tertiora- 

mtfuumfideiujforem  .quicoxuentus fotuat,'non  ft tuetur» 
quod  rxeeptienem  Uth  pendentia  non  oppefui/.  i .parte, cap.  r. 
tium.ii  f.tq 


PriuarironpoJfu»tnerentta,^ftiMtiMrifdi0Uitiic*pi.  10.  <» 
prafnu.xi  ' /‘574 

Priuilegiatas  dum  difpmtatur  do  veribus  priuiltgif  non  prohibo- 
turvtipriuilegio.qiua  non  dobtflstepeodonteprimnrieommo 
do  pofiefiionit  in  i.pe.\  7"»’  * 4»  / J 5 4 

PriuHepatus  non  vtitur  regulariter pritdltgio  contra  pariter  priui 
Itriatuml  p.c.i4.q.fi.nM  6 /^^ 

priuilegiatui  factent  actus  contrarios fuo priuilegio,  videtur  iat  re- 
nunfiareip.cap.xa-ql.nu.  o feod. 

priuilegio  abutens , Ovilli  contraurnient  cadit  ab  illius  commodo, 
p.t  e.A.inprafa.nu  49^  /75 

primltf  um  a communi  Domino  lite  pendente  quando poffit  impe- 
trari in  ver  Ius 

* poiuiltrtum  roneeffum  per  viam  ffafuti  etiam  Ute  pendente ac- 

quifiiumofcatur.rap  4.ltm  2«  num.^x 
prinUrgimm  principis, qaodquiinenfaeiateaque  facere  fidebat, 
non  valet  ,(p  nihil  opcraiurad  inducendam  priuationem  c. 
4.dftlar.4  nn.17  /i5» 

priuilegtumtVt pendente  taufa  attentatorum  fatalia  non  enrrant, 
non  extenditur  ad  caufam  dsuerfam  par.x.cap.  1 1.  deatt.ap- 
piV.peni  lim.x.nu.xx  /*JI 

priuilegtum  regulariter  Utependente  impetrari  validenon  poteB . 

ibi.lim  M.nu  it  /5<^4 

priuilegtum  attentatorumpotiffimuminhoc  tonfifiitvS  faciat  fu 
perfeden tn cau/a.&negocio principali 3 parf.  cap  x A. q.i 4- 
num.^  ' /4» 

* frimilcgium  muratur  mutatione porfona  fubfeeuta  cap.  4.Umsf. 

11  II  />54 

priuilegtum  litit  vel  apptUationis  pendentii  vult  Batum  in  aliquo 
inttrim  non  mutari  non  habito  refpeBu , anfia/us  iHt  legtti- 
murfitvehlltgi/imMij  p.e.i6.nu.x6  /J4 

pro  impleto  habetur, quod  fjat per  partem , quominus  adimpleatur, 
pxc-A  inprafnu.KOj  f.^t 

probaro  fnifie  infra  decem  dies  appeSatum.an fufiieiaf,fi fiat  per  eS- 
fiifientm  appellati. p.  t .eap,  1 xJeattent.  appell  pend.  Umita. 
5on«.ru  fxq\ 

* Coertrarittmvidefkrverius  nu.X  14  feod). 

probatio.qua  non  debuit  admitti  admifia  tamen  valet,  p.x.  ta.  t x. 

deatt  apf  pend.hm.6.nu.i^  /»45 

probatieneincua.licmti  appelUti^e  pendente  fieri  peffnntitapm- 
denterenifutiont  in  integrum,ibi.lim.X7.un.  l X /l74 
probahooretfempo./ptrirurt  etiam  pendente  appeti.  faBaiton  reno- 
ean/ur peruiam  attentatorum, Ibid  Um  4j  nu.6  /»8l 
pTobatsope*  iuramentufh, licet  ia  multis  cafibut  admittatur,in  ea- 
futamen  de  quo  hic  rescitur, ibi  lim.^onu.  1 18  /»9J 

probaiieubt  requmturnon  JuffititprafHmptio,ibidemnumt,\99, 

, f’''. 

probatio  lu  suBifieandit  arfenraTii.'fleer  leusor  requiri  videatur  si- 
la tamen  concludens efie debet,  in  p.far.  eipifu  x6-  uume.t. 
fblto 

probatio  eaufa  facientis  attentata  In  caterts  pra/erquam  in  appell  t 
tiont  tfl  faciles refpeBu  vero  appeOa/ionsi  aliquam  cO/ifiitef 
difiicultatem.p.p  r.46.i>«.8  f.^9 

probatio  atttntatemm  appellationopendmte,  quando fumustn  ap 
pellatione  a diffnitiua,tria principaliter  eoniinet,  vt  ibsd  m 

3/ r.zd.nw  25.17  {8.0*19 

probatio  attentatorum  appellatiotiepei-  dente . quando  fusssui  in  ap- 
pellatione vel  ab  interlocHferia,vel  exfraiudieiali,  j l/ra  prt- 
meff atria  duo  dliauqutrit  de  qusbus  hsc  nu.xo  fe.%9 
probatio  ira  exalla  non  requiritur  in  probanda  intrufsone  Ute  pen 
dmfefaBadbid.nu.99  ' /64 

probatio  de  auditu  etiam  alieno fuffieit  in  /polio  fecundum  aUquot 
ibid.nu^Q 

probatioprafumpta  0*  etiam  de  auditu , videtur po/fe  jn  taufa  at- 
lentatarumadmitti  ibi.UH.qx  ft*6A 

probatio  tu  cau/aattentaiorumUeet  leusor  concludens  tamen  ejfe 
debet&  claravtmu.qi.ioj  /tf4.(>‘65 

probatio  litis  pendenti  f coram  delegato  rmeludens  diceretur  ,fi  cb- 
mtfiio  reperiretur inferta  in  enatio-.e  ad partet  dcrrtta,<^  i» 
furma expedita,  de  iBius  difiributiene  in  libns  Rrgtntis 
appureret,non  obffantf.qued de  Origiiali , aut  eius pra  fenta- 
UonennBattnnseonRatet  ibtd  nu  0%  ' f.64 

probatione  f in  caufa  attentatorum  ubi finrfaciendp  ibi  num.  123. 
folio 

probandi  facultas  non  eficoarBattda  »ftd  potius  amplianda  tbid. 

nu.tao  /46 

probatio  non  vrri  valeris , non  inducit  nullifarem  tituli , quia  po- 
/iff probare  contrarium  3 .p.e.xA-q.  l Jut.  79  f.i6 

Trobastot 


I N D E X. 


tifidi  Mf«#  r«  MUnimtm  iiu 

fi  nma.7  ' f )% 

* fr$Mfiiu  tiU  0rdtmjnis  mtkutm 

& t ctntr» e.A  ^ f.i^% 

ffHtffui  tm  t»uf»  ffiH€ipAU,90m  imftiitm  frstixtM  MtnttxUrU 
ptt p»p(urMitttma09/t(Mt0rMtth*tifAtitme  i.f. 

# t «a  fi  /i4 

fu^niituf  dtntt ^nt 

frPfiJiitPuUsi:  Kcn  fa:itrrm  drfmtte 

f4i.a».^7  fii 

itracf;)^!  ftJiu)  ctra-fi deU^afp  pnJtnlaUeatm 

e.f  Mxliustrts.-a/i  fciftrfpdeifgiiuaiitt  nM  1^7  f jy 
frcffjfxt  Ki(liu$ni'Uimp^ihf  frpferfp-iMrf»  iii-mt.Ji  t 'f.99 

J^rffffffnsfMdiuirfTAio  AdttdiettValif  »on  ci>^ 4»!f  ^ttdrMfLn  Uftf 
fHptrt.titmrecgTin$fr^msd-c  4 *^  i /i.H#.jo  f.Mifrtftr 
irm  f tufis  vt  ih.^m  $&.fy,r4  fi.T6./.isj, 

lim.hit'!rsem  msdu  vfikt.i  an-i  8 vfpttad  nM  Si-^theUfi- 

^ter^ui  prdmtrif  na^vahf^/ck^*f  esa/am  t/tturia  fendirt^x, 
lis  au  6 1 f izf 

A.C‘Ccaf’’a  rtiemnai  vn4  txreUsn»^.iKfi 
l>us ptfidtatt  Uitin  Rtr*  ut , <«- 

tut  cphaui  m^Ufiituran  itas  ut  asttnsaiUi  iii  .na.  j o j ./d>£r# 
Ili 

JPrpseSas  fa^usi  iuiitfl^t^i/ieHftriU^haeeiij/t  f*r  ettm  aifa- 
fierinr/m  f*fKt,vaUt  (tcuniam  aliquas  Usti  ir  htt  fuifiUtm 
inm\i<itaturJr{UndumaUqHai  i Um.ni.  H-fti* 

n? 

^racffiits  faltasm  {Au/afrimsnMh.ffaitnst  Hsr  ^upn  ttufit  riui. 
ii,aaa ds(itaTAfttatatmd.ea  4-/i«.ay.Mn.y.  f^/tqfaiip 
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Jiaaf  vrii$.aa.7‘^f-&1fvt""  x6  ($•■#•!  r Ifl^ 

amfl  fj^Um.vria  v/r  Caaf*. 

fr9€ffat.&frafentiaUtsmis$dieiafarficiUafi,fuidMtf  ttfi  rm 
amimttfaU  aa  xaltatia  \.ffh  ftnttnua. 

fn€*§kt fiauwfia,(Sf'  qa*eua^gtft0 pafi  neafsUiaatm  /«• 

ditudO*fiatamliaiavfrJamtnti4 
Trutfiat  faSasiitaliaatp«ndtn:etflnuUuid.p.A  e.7.aM.j.f.  1 7» 
f^iavtr.nilifU. 

fra<tfiai,&  (mttntia  tadirkpaBrtUiUmtmtauftj^tMpmdtm- 
U gtfi*  faat ifftiftn aaUt  d f.t.e. t.au-7 /•  1 Vfr.K* 
Isui». 

Trpctffus  fa^a$  fafitaii*  ^mdiatria  vtr.  Caafilium , 

frattfftu  fadui  pcf! aaacatiMtm  eauja  ttiam  ad  fartkij^aatil 
xmlttjipartmalMt  vti  tt/trtflp  amatataripp  %.t,  1 0 .aum.  40 
falia  181 

ftHat  f«r  iaft'iar*mfafl  •aptasiaaem,  ditifmiatfiffia^ 
fik  lamalidmt /tamadam /lilum  Cmia  siidamaum.Ai  falia 
eadem. 

frectffus faBtrt  a Judice  a mfpeJUtiene  pmdeate  ejl  auUat  df. 

1.C  \x.inpraf.mu,i\9  f\p7 

fiBus  pafi  afffQatianem  fer  imdieim  rtrafatum  verni/ re 
uceaadum  etiam fi  de  defertiame  natarii  taafiaret  ex  aiiu  x. 
far.  cap,  ttde  attent.afftll.fead,amflia.  1 .ntamera.  1 1 .feli» 
»01 

^rae^at  efie  de  fractfiu,<&  ferfiaeteadfraeeffmm  id  dicitur,  ^mad 
maa  patefi  expeieri  as  fi  per  iudicem,v:  iuiieem,(^  per  fartam, 
aJfiv/ litigmtem,iii  /«.y  .au.f  /^4^ 

fr$c^ut,<^  alea  g^a  pendente  appedatiene  ab  interlacutma  re~ 
gnUriiernandietmture:fre9tarajii  U,i,na.to  f xi7 

^c^m  faSett  pendente  appeBatieeee  a taxatiaete  exftafarmm,  di- 
eiturnullafttbs.U  t.o«.i  17  /-siA 

traceffies  faBntp^den/e  tempareapafialarum  petendarum  valet/e- 
eundum  etlUfuas.ejui  fimplietter  id  tenent  abfque  difiinRia* 
neinfer  fiententiamdt0ntliteamd^m/erlaemtmam.(^  pm- 
teffum  itediek  a qtea.f^iudiek  ad  sjnem.vnrie  tamen  genan- 
tur jyeU  tireahee,vt  x fu.i}.de att.fend.iem  aftfj.  vtnu. 
^7>8.9>i0.ii  6*1»  f-i^l 

Traceffiu  ea  ipfa  e fi  nnUusfi fit  faBus  per  ludieam  dqna,nan  datie 
apafialtt  /altem  rtfutafarft^.x.t.  1 \.deatt feni Jer.  Apelle, 
^tnum.it  /j‘» 

fraeefim  faBeu  per  indicem  a epeea  tamp$re  afafi Aerum  pandante  va 
letqnandefumnt  inrppeBariane  abinterlaentana,p.x.e.  tp. 
de  attpend  ttmp  apafi  pe.mn.}  } /*  1 1 1 

Iraeeffmatietrifiitidcbet,ficutfreeefieuiudiemf*%,e,il.  de  ait. 
pernet  eampram.  17  /•!»» 

Jnt4Bi£e,vt  tiiaiM.}  p 


fracefiiuimdick  far  partes  pendente  eemffetedffe  adi  fi  vAef , pua» 
ufqne  defendentia  eampramifi*  etan  fuit  effafitnm,ih.name, 

Pratefims  fefi  inhUitienem  faQeu  regnilariler  efi  ipfa  ime  nnBut,e, 

ioinprefnu.xja  /i8| 

Pretefiki  faUm  per  imdierm  dAtgateemapfinriprratefra  inhiitti» 

stem  Anit/ern  Camere  mn  iicttur  4ttvitaiui,iLt.eium.  i7 

/f*>  J7t 

TrecHimf.xdui  f'^fi tr/hthitianem  a iuiscem^isatu  trr.anat\*nan 
vaie-as^ht  nu  t>j  fV  i 

}'T9cefiMi  JMitstsaeuiHj  interiafntmefaerai a^ftUaSam.vaUt  ni 
fiper  suUeertea  qtsB  fuerit inktbuui e. xd-tn  t.amp  fritt..nu. 
IQ.&ll  J8j 

Treteffut  faBut  appeUatirnt  pendente, vaUt,qu.%niafs*snut  f a nuta 
ri0,Jitfi /uperuemat cumcfe  15^  l6.faUa 

fretefinf  fafluiptr  tniutm  a qne  faerat appelletum.feifalj  10. 
diis,ii<tear  t aUduJ.nifi  iuiex  jppelUneasi  tohiiaeeif,  ilui. 
nm,t  1 6*14  f rtiem 

Pre:e,’>HtfaJfni/e!finlil;fioiem,qu:erataprinripie  nu/iut,  ne/t 
eeA»al~fek, enata  fi  appetUUA»  cuius  xigare  tmaK.snfatin, 
htHue  fuentrenaHtiatuni  tattie.vAexpefia^bt  ia  x.a-yip 
priir.nu.l  f.tsdcm 

ftaieJfHS  filias  tafl  hshiaiuenem.naaceatteUtUlur , fi  index  «i 
qutrn  fremHKties  mAe  .xppeUatMen.fyhent pr*{efi‘M>n,fetns fi 
fufs  (aHtn  anfe  i/emhinammditii  tn  p.arip  fnn  Ku  i 
feiea 

rreffjfi*f,&  alia  inhiUt.entm.qHsa  funi  ipfa  iurensd- 

liAsn  dicun'ur  releuanlti  adefieilum  eiunrsdx  ccmfjtl/a* 
tialef Vel rfraifienam d.c.io.in  io.amplia fnn.nsaa.j-fel. 
5B7 

fracffieuper  ludtcemaquepe/Jqvam  ludex  f«t  inhtbieit.ad  exm 
caufam  remifitnen  ril  at  tentatusdhidem  en  ; .limita,  prin. 
nnm  \/A  ann  inteHigeviiUdamtuunere.i.  ^.A&^/alta 
eadem. 

f tutans  faQtet  vigere  refcripti  fnbreptiiij,  dtcitter  valtdns  fecun- 
dum cammnn.epinien.in  x.p  c io  Um.\x  prin.nn.i  1,6*  x» 
fAta 

frae^ut  faButper  A.C.vigare  AUgetienh  eameralis  etiam  pati 
inhikttienem  emanatam  vigere  cemmtffienis , nen  faeientit 
meutiauem  de  tali ehUgetea.sr.nen  dscitmr  nutntatni,tbidem 
U.x6  prin.nu.\,fA  a\  irapucd^eeande  fit  verum  vide  ittt.nu, 
7-%&9  /,r#i.4l  J.<5*4«4 

Pratens  arbitrii fien  debet  fient  fractjfus  ludicit  xf  r.iy.aM.//* 
falsa  i»t 

* Pr^tAdtar  ad  agendum  a daminc  emfiiiutns  patefi  explicare  am 

nia  teec^arta  ad  eanf*  erpediiianempeen  tamen  gratiafa,t^ 

valnntariat.Aitsp^af  nu  /*7<5 

* Praeuratarfine  fpecsah  n.aneUte  appeUatiani  renumeUre  nan  pa 

uilr.ixlim.so.nu 

*Traeurat«r  taciti  dicitur  teieacattu  per  cedentem  Uti  e.A-i"f^‘f» 
M.108  /44 

• .putem fi  cef.e  eftet  inuaUda,(^ma»  babuifet  efeSum  thid. 
»um.}09  f.eedem 

* pracuratarii  negUgentia  in  nen  etmpartnde  ia  JndiAe  nan  diei 

tnr  iuftm  caufa  ad  appellandum  c-a  nu.  { /•  j * f 

Preeeaatar  venit  appeUniant  partit  in  ve'  pare, 
precuraterii  mnftnfus fufiicii  i»  cemeeeifiiene  eanfa  faUa  de  tan- 
fenfu  partium  p 1 .r.  I -nu  A f.ix 

Preeeerat er  dicitur  adnerfarim  ihijsse.$  f.  eadem 

Preeattr  an  6*  tpuande  dicatur  attentare  ad  effeBsem  renacattaieif 
atfeafararum  >n  ver.Atten/ata. 

praeierat  er  petens  td  de  epua  Uemmut  Uherauti  d.hieremfub  certa 
pfna  ,nen  facit  vt  jyamtnu:  in  p/nam  incidat  ihi.nu  1 7.fel . 
tj 

Jni^igev/ibiHu.xo-& IX  f tedem 

pracarater  fpeeiAu,nan genrrAisdebet  citari ibid.num.  tp  falia 
eadem 

frecuratar  afAfegefiafunt  nnUa  eiiamfi  tendant  ai  cius  f suere 
ibi.neem.i  1 f.eedem 

freenratar  quanda  dicatur  nen  efiefeluenda,far.x.cap,\x.Usntta, 
^Qprmcip.ntem.\Viverfi.  qusade  aeitem  preacrater.  feUa 
^9) 

preeuraiafgrnerAit  nam  habet fatmUafem  delinquendi  teeque  ga» 
rendt id  perqtead Deminue dtfinqueretiuxer.msndatum ge 
nerale. 

fracuratene  exetfime  in  crimhalibnt  npu  necet  Demina  ia  verba 
iPmmnta. 

Prr* 


.'^itizr 


INDEX. 


f^uuT-tteirvtnn  p^ltjirMtificsrt  affhfum  ff^eursftrfi» 

O-  f$MS  T»ujie»n»  ^fr*tnr  fit  exfrejf€,Jtcnt  fi  udtt 

f.l.t.4-trprdfnt$  8j  /-5«» 

Cpntr^ifftrtmm  ^tnAer*U  f^tmifit  ftmftr 

tefi  fil fr^t$rat<ir>ii  ??*.«)  f.*9 

Cttm  f'r9cttr»t*rt<ji44tii>^^Htp*f>Ufit erftdtri^Jfitn/tliMm  fini 
per  t9tttr*di(f^u 

"^tcurmterii  mMtduipreduihc.Hen  partt  Utrt^hi. 

«•w.iol  J-M 

frecurater  p^tdattfs  mandt/an3.&p3tef?*ns  nihil  fieri  . nifi  ipfe 
citare  nen  dirirm  eenfenfiffe  ia  turt/diffietem  ad  efitriunt 
prereganda  tmifdiSienit  tht.nu.l  76  f.f>  8 

freturate^tertuKath  regulariter  til  taiimanda p t.t,l\.dt  ait. 

app.p*nd.amf.\^MM.i4  /*'9 

fraearataris  remtatie  ntt»  ei  in  enimt  fenerem  freterater  bahrhnt 
factre  rtfigH4uiet>em,eperatier  vt  rtfignette  ptr  peeemMtvri 
rtMtatumfaBnnenveleatthinm.gi  feei. 

precnretee  iwentr  demtmeiere  Demine /tnieafism  centra  fetat  em 
Jitx  eanfa  >pfenenvult  appeUate  ihtdtm numere g9>  feU» 
tedtm. 

fteettretorrttietatHt  nen  ttnfetw  efft  Itgitime  ferfema  nd  appelUm 
dum  ihid.hm  so.nu  ii  fi6p 

frecttr*ter,pefeii  ne^apptUendepraiuduere  Demine,  fnaterifunm 
in  eaufit ardaU.puta  metrimemtaliheu ihi.n. p^. » 9 1 • 

K* 

frecttrmtera eentumaeienen  necet  T>emine,igmnndeiUe nen tfi fel 
nendeih  ttn.pp  f cedem 

frecumter  rtiam  affertut  inhiht  netmie  extrMhentipreceJfmmpnr 
ttncmeilntar,x<i.in%.»mpprin.nu,i 
jreoftater  rtmecetut  fi  peffreueeatienemiUi  inkihentxr  • &ipfe 
eenfraucniat.nan  cenfetur  attentare,dnmmed« fuerit  haU- 
in  ntttriureuetntienii d.c.io  tim.ti.prin.num.g.f^4  felie 

freemnterprim-itprr  cenfiifmtiencm  fecundi  fine  cInufuU  cOrn  rc 
mecaiienerh  ttnfttur  rcueentut  ex  taeita  mente  tenHiteeennt 

3 fnft.t"f*tn\,  ii,"de  nffer.  fuit pefit humere  ufelie 

7 

* prpduttMferipfurem  ccnfctter  emmin  e«ntmtnin$neenfiferi,e, 

4 in  prafnum.tZ  /50 

*TnIRt  innffuitmaiideihi  nm.&f.  ijfdem. 

yre^hifienppeBntienit  quend  bee,\tnen  fneinfnrtcnrntnimttBi 
gitter  ndtffet^uandeprehihetur  .tfuend  eife&etm  fn^cnfimem, 
licet nentpuend  dtueiuttuum p.x  e tx  deaiiJipp pendi.^i. 
num.70 

prehihitio  utmMSatnffmeentrneemfnffeie.xOiuprafn  nu.  tS* 
fdie  J7I 

*prehhitntmalcHnrenutinfuietnre  men pet^ defer^tienem  fie^ 
ttptteree.  I x Hm.  i x-nu  44  /&t7 

premifile  deflende  vnirafententu  vMlet,c^pcr  enm  ccnfeiur^mt 
mppeUatient rtuuniintcp. x^.xx  de nit.epp ptndMm,ix.*m, 
10  fxit 

premifiie  de flande  fententie  (funiittrem^ue ferende  velet,  C**  */n^ 
pedit  apptllattenem  thi.nu.  1 1 f tetU  ' 

premifiie  de  tata  ttfiilnenda  in  teli  igitur  quetenut  de  iurt  tete  det 
^ft  teBitmeuda  tn  x p.r.x6  it«  8r  f 6p 

* premiffie  fe&e  per  eemmmaitetem  de feluemdii  texit  ^uamedeia 

tetligefuT p.i  t.x6.nu.%4  f 64 

* premit/tnfrt  ftartreUtieui  afltmuterum  nenprehihanteer  reeur 

rereed  etirtrium  heni^  tfli  nen  iufle  retulerunt  c.  1 6.s».  16 
/W"  3)4 

Premttfent  feeneTheremimtcBigituaqnetenm  deiureTharn  fit 
fetiendetH.nmto  f cedem 

prertgatie  feteUumfaSe  par  vnttm  ex  eenfertihus , txeufet  cm^ 
fartem  e dtfetrienep.x.e-ix.da  eif.t^ppeil  pen.emp.iijut.g 
fdie  ilx 

prefeeuth  mppeOetienit  paff  terminmm  ed  eppeSendmn  intarpefite 
nen  faett mttentete p.x,a.l  x.daettaxpppend.emp*x*  nu  17. 
felte  »06 

prettflittiereettfentitludictmeeaemeedameen^ermtu  citre eem 
fanfnm  m lurtfdaiheaem  rt/ermef  lut,  decende  de  fufl**ie 
me  fuitleae,ry  tempert  p.  »^.6.»«.}  7 f.  i6f 

* peetefierie  fetum  trebtt exeeutiemamer^t.i  ijetemere  46,falie 
187 

peemfietfi  vtrhumgmermleeep.xo.in prefetie,  tmmtre  8.  frli» 
iit 

preuijieneue pepepnrget  vitium  Utigi^ g^.eep.i9.tm.  ^9-fel* 
9t 

fuUicefteehfelmemt  ei  exeemmmueetUee  feSe  pendmNterm 


mineed  ep^miumxidtttfreitt»fe^fmf,%dep.tije9  11 
felie  tis 

Purgetenen  dhitaeexeammemieetieettmtete  pernifeturienem 
detamper  Jmdieem,ed  guam  ed  fmam  im^aeitmm , fedre^ 
^mtitnr  tAfelutiepat  viem  fenteneieemm  mpafitiema  perpe 
fui filentif  p,  x,e.  i x.de  en  mpp,pmdjxmplie,  iammere  6 fd» 
»11 

purgari  id prefaii  ad  liiremenSxm prefritm radigh 

tmr^  inprifftnumredneitur  g-per.cep.x9.numare6i  feUe 
9* 

purgare ettentetefenetur.qui per feattenteuit in  j p e.xpjiu,  pg. 
felie  pj 

yelperaliumdafuej^teieiimeudeteiiidemnumare  100./W. 
aedem. 

vAt^uiflnemeudete  etftulntaretifieeuitnumere  10 1>  (elie 
eedem. 

Vei,ipm  baieteenfemebattentemtevt  na.io»  f.iedem 
Velfucceffit  inreettmtatavfnu.to^  f.ee. 

Vtiliteptndantefeintrufitvtnu\o6  f.ted. 

V elinende  fumet  ia  eli^ueex  eafiiutde^niieubie  rtmi^mi 
vtnu.iol  f.ted. 

purgate  dicitur ium^ per  nrntem  premfienem  »flie  ee  fit  fafle 
menrie$pe.x9nm.7i  f.pt 

Purgatte  attenteterum  fit  piuriiut  modie  v/ in  ^.p.e  x p,Mu,}  feli* 

per  femtentiem  vt  nu.4.iUd.  f eed, 

perrt||it••emt>tnn.^dii.  f.eed, 

par  Kenunttetieuem  liii,aut  eppaOMtiametaelteutetit fellem 
vt  UH  6jii,  f. tedtm 

perprineipittanfi  metienemuu.7-Hi.  f.  eedem 

perpreuipomempepotuienefieieliius  numere.  8.  iiidtm  felie 
eedem. 

ptr  deftttienem  eppeBetienit  iu  ^nUnfdem  eefiut  vtnu  p.iiiw 
felie  eedem 

purgefieettmtetertmper  iudiaemfir  per  femtentiem  in  yp-e.x* 
nem.i^  f.eedam 

pnrgetio  et/entatarum,^  fit  par  partem  fit , eutparettautentem 
eetparaum.^eaeitantetapaffm  efl iUdamnuume  »44yWt« 

. eadem.  , 

purgetie  eiUntmttmmeliampertMm,^naeUentete  paffuteftfieri 
petefl  ite  vt  vhre  f Serum  riueeetienempeiere  m*n  p^t,vim 
ddieetrauunatatiantfeHe  htt,vtmu.e4.in$  pe.xp  nu.  45 
felie  po 

purgatte  ateemteterumperpemaipemfitdmius  medi*  vt  in  p.fe. 

expumii  f.gl 

purgefieutt  attenteterum  fiueUiefleUut,  ^ueedettmteutem  iS* 
atl  vtpefl^uam  fuerunt purgete  neu  ftflit  vltre  peti  reueee* 
n j.p  e.%9  nu.74  f eed  »pi.tn  fine, 

ptirgetie  etrum,^ma  eppelUtianr pandente  feuteutntete,per^uM 
fit  rtflftutie  ad  fniUnum  fletum,^ui  aret  tempore  Um  teum 
teOeiteniaiii.nu.p%  fp% 


QVande  egitur  rrmedie  atttntaterum  eeutre  habentem  eeutfi 
epartt,fnttQtgiturtamd*  habente  eamfam  abapptSata 
guemideppaSAnte,er^.  l>»  Unute.  16  numere  p,  feli* 
x6x 

Qualis  tpualit  petitiaxtiem  in  ludteie  reueeetiaeeit  mttentexerum 
^ntetffetiain  i.p,e.x\  nm.\4  /jj 

Quelstes  aUeraus,ti9  eugent  ppnememijamiu  prim*  luiieie  p* 
ttfi  etiempafl latam fmtentiemeddi^denntfuper  eat^t* 
te  ntmsne  Indtciumirflitni  in  » p.t.  i xjl*  ett,efp4B  paud. 
limxy.mu.iv  /i74 

Otites  hae  intrinfete^ued  pd/eppeSeuerit  infre  deeem  diat 
efl  prehende  tbi  Um  5 o ao.  1 97  f xpj 

Oeelitas  ifelifartantari  nen  videfsairnmmfere  Murem  fimpU^ 
ttsfl9ltfnecrtpugnertraii*m,^uareiufleUeeppe0etiepreU 
beetur  mg  p.c  xZ  ns$.\o%  f%g 

QufAstetasttntatienit  nrmrefpititeU^ee  mede  lut  praprietatiu 
vei  damitepfadipfamp^ef-enemtbid.nu  iij  fZg 

Qmelitatrtfpicitm  pefitfliauem  nen  elteret  natmem  pefltffarij^ 
vtin  ee  edmutetm  eppeSati*  Undem  uumare  ii6«  fdta 
eedem. 

Qnelteet  ettmteti  ^ fiperehiUted  ipfe  fpeii*  ibidamnum.t  x i 

^ ...  *♦ 
Quprele  fueud*  dieitmr  m pr^ui*u.l.pert,mumereg^  fcU» 

* *a**- 


DlQitiZ6u  uy 


I IT  D E'  X, 


* Q^*f*J*  TtmfMsmea  turri  t perimft 

' /‘•"OJ 

iwrlwp«i*4S»  •MUtfmt  m fM  A/^JUUU  tii 

Qjuifithfc  fypfitcttiouimttrift 

Pt*'i*uulurtfHr/umMinMttu*m  rffiRuMumu  %.p,tti^- 
ftim  i V,  ..Vii>  _ f^6i 

<x  fc>mM  ifitrxfi  hxht  ?■»«  apfeUitiar.iipraut  «fi  S*. 

mtn»*t9mf«ndtm«e  tW  ptitdxnHitm»^  dtrtm  iitxnm  m4  tp 
p&unimm i y*«<  »« *«m  t«firmMu^mm«u- 

tmtAttrHmtrtntuotMnimm  thtitm  mmmtro  ix.O'  ^}^t# 

purM,%p  fuk 

* pnUsum  > /«y«  fmtuudfi tjmmm  • 

4^«fHMndtprefaiM* i pmjtum*,  %?^f«U0 

Qiififii«^trt>inn,fr9pttr  fumptumx.iUntMiit«m  Mv  dnifmn, 

\ ftttU 

g«s  imfi$n«  udturfAtiunUmtd^mmptttfittnpuiSMU  4T 
/Wf*  ; ..:  . t( 

«O  gtrH9fgH,iiofmt404  i»4WjM  >>f  ««0 

etrt  trtuiip  I f.i.»-*  fj  ‘ fa 

*Olff€^d  «0  «u  M«a  » f u 

^ » i . 

^nrfrwtii  > ./.<#v44i* 

«#//A'&>ra/4r>.9.0w.u  ••  V '^‘^P 

DtM$ ctniuHxit htmi n$ft fepurtt i»  I /rr  rT  i < g lyjiu.j 

•;  ..•'  • * ..  . 44 


flfixtfm  frnim  Prtti«ni*mm4ttmtimA 
AX  ' f"^ «mnimtiiw* miU,(^Ai^4um  de€iur*n«M  mtiudm 
t$  aitnUufttgjMu  t*s^tgf«  4um*IU  dnimgmntp»  t^. 

f.t^ 

Rstifiadr*  inme  pHtfitijmtd  Aittriu»  tftikditimmmfimt  tpm  fm» 
JW4MM V/«l  I 4^ 

95  / /5>5 

H.Mtffitgfft»tauUiu^u  gua/tiurJOtmiHm^tuipfittMU  Prgtitm  . 
rut0rPf>  tum  rrntihAxiutut  i«it«r*U  t^i«m  nmm«rg^  lot«/W. 
J7  -V  I 

^atificun  pgfauf  fdUpw  afftrttm  ffamiumtm  p i «e^wwi  ri  i 

X M xt 

JUtkfiaufi^tutmaitfmta/mtmudtiftpimtptniri  tfmmpratutrmto 
r%it*aSiiuu«p»\.c^\jm.\aa  />7 

Xatificati*  D«mint  dt  tiiaricre.^mlu gfBisftr  alFfiiumprtcmn-^ 
jartm  iuftffjmtfupAttfituMpafuiitium  tumaiupx^imxp» 

\ t.i.nu.U9  f xt 

XMt^€ti^tUffU«rHt^fM4p«r  afiartum  putmafvtm  f»pdan* 

t«rfit$taf/rrmit*tpi  uu.H^  f.ttd. 

^aufitAtig,^lti«9«ia  <dimt tmu^titUmm 

,;tamjant  •UtntAta.fmaud» ia  ff*otratifi(mrttmr  miiu»  • 4»« 
dioiM  att4M  /att»  p 1 41*  p^f.hH.ip  f s o 

9MificatHipHiaLi  ^Atu  dtJagffih^uia/ahmm  fi itueralUntiul 
4p«T«tmi**,9n.iH  f.mdmm 

9jtfifituu«xm  pTtctfrmicrifdfAihi^tfia  aiafiawt^  atu^^ttid  fa- 
<iat^«mtn  V4r  pr«curtt1«f» 

ZAtifitaUtp/ffiamma  faijafri^iirMtatadtfftAum  utdut«nd»iU 

tatUm 

Kxt^aii»  drht  infra  drerm  dt«t  dafos  ad  .tpprBandum  fitriMiat 
Maavaitix  p c.ti  dt mtttn.app«&.p«tid.lim.\Qum  6j./«Ai0 

^AijfiaAtia  t^tSafiaait  «xtra  ftmpmdtam  ditmm  /fiSa  ^t«fi» 
pr4UMdic$kmra//fitamfhtlurm,^ti  ftad. 

* Raufifavaiamal^tyhvifia/pjmara^r^tttmr  1 ^.1^00.7^ 

, - H'*  I J 

Raiifita/Jaa»  rgfina/ar  adaa^fUdanaatiatmam  difpafitima  «d 
Uagantryt  4 t»p«afj«m-i6  f (o 

• MiMifita  w.C^  f«K frUia  rr/tdiaatm  prgdaSham»  aUtmax  «afiru- 

m«aureffrtkrffi.un  ad  m 444  ntmtdaxim  ttmftauHut  i» 
/cripturapndMBatdi^dP  f«». 

C^umnatpi  tin.au  87  f-tad, 

9.atfitMta  uxdudtt  nafitm faBj»  mua  dattm  dUs  a di»  d*t  (tia» 
U4r.i  a./i.)o.*K  «5  (•xpi 

^fitaita amtiamt^aratmxt «X matuUtaprintipalti  mdmca^ 
Ua  4««  gt^ut^tni/u  fs^^pu/ jM$,tS  f 4$ 


* RatifiratiartduAianxi  laudiaiftraddmpurrtrufwdadiariMlipaa 
turt  Xt-hm.A<*^mt>id 

M*f‘h4i*di4/ai^n afiam imaxgadmiafiaat matxdat*^, u<  i.tut, 

4S  /.14 

PLMUi>Aiiti«taeitmeims,<juiffiuit,&n«n  tanfradixit  fyffidt  «ug 

tm  hu^ua  rt^mintat  fpmaia  maddAXutaidtauwHx  gg  («lia 


P.atilfakvmtaauafit  mflit  rwadu  tgt  m.{  ( f«ed. 

ytdttjutntjutm«d«t  thidtmaum.^t.^T  f.\p-^%.ip  6 I «j  O» 

amaju  /,,5 

Katik*i*f>g  Domini eperafur,xt irbeantrtuvcariatuntatapar gf 
a«ral«mpratwafaKanitbi fnt-^^j  &4^  . f.t^ 

XafihaPtttaad  htt  vr  «pattur  rtt^Mnt jcteniiam  ratifitantii  lU. 

aan-di  f.tg 

Radba^iita  tfUMumuu  jmtraJtt  aa»  txJauduua  ad  igauraia^i^ 

, fi6-&p  x t g.U.xr  rtM  ij  /iSi 

KaiiMunofUittaUt  u*a  tuftudtfm  aduGtam  dtl»  iniuumx  W 
^ itUtn  diutium  ^^.«»44  / 1 4 O-  /.  *.f 

»53 

Jl.a!ipt*duudttt9i-H%vtr.D«Ii3um. 

igatum  itap«ns  dtitfimm  punuurfieut  mandant  p l r.T.w». 

tdO'P>x-*^^uMjaa[aa«t.H^.\<x.fuaddmfdtafdt4kadon 

m»diS,d-\-p  t.x.nu.^ti  J4/^'4  0'timitaiurtTtouxxttit, 

\ \ ^ f 

Zarimfttanat/eaiatapraht^tlur  tVapaiiff:mum  tfjt  xid/tufUjmg^ 
$matU^«ti^ftaisdnitimdaiNi*ait^Mtdfi€tt^^a.  < %d4»XK 
,paadt«mp«.mu  $p  . n /'i»i 

JUfit  guart  apptUattimtptudmn  ntn fiatggttuji^riftxiMt 

i d»p* « l^tau  nuBtt 
*«-.*••- 

Jtariamtytahs  didat,vtd$rm  dt  ah^ua  t«  difteptatur^m  dalt^at 
aitquad pndudiaum pm  aUfxumanfmx  i^Jtuma  4&1 

ftlit  }A4 

9«tlat9afiaiaiid*^^ttii»fW<nmMtuitatip^t,^.  »A.d*  a/t^ . 
^ppt»4.i>m.i9,uu.6 

Httiamaita  fupplitati«,tpkertla,t^  recur/kt  in  40«  diffrrau/rtmfi 
.i.  Jmta-yp^ad^t  K 

RttlamaUo  a lakdOif^rtduilioimfediiali^itidionmaHg^ 

mmmif  . , ,.  /.«* 

fiitcmaaatmau Maaffatutpm aiU9f4fM^4aif/*r  Mmfaiardg 
j^jtUarkm  rtuccattt p.p  t 24.4. 1 4,nM.r  {■a^ 

•firtoutimuafitptfdiufipiAii^Hanatiardat  iutatua.  > 

rtrumt^t. om.4  f-di-d 

R/(aiut»Mtkd«aliata/f«wrafit , apadm^ffataraatura  pttvtttm 
aiiarumdft^^^xfuaxf^uafaiiafitpf  /itAwavimtra  j,fi«Up 
tedtm. 

JY  fit  dtfiarpitia  imarafiait/mianemdeduOam  per  na- 

dum  r/atmem/ianud^  alta  ateuitata  ibtdam  m*a  <f 
uderU’ 

jLU«nat»*i'»rtt ptfi  liitm  tanufiatkmprepifimuauraiArdaUar fri  / 
muM  tftdiftum  Jtfi  caupa  iraJiamutr , faJXfuam  fa  uumttt^  • 
rtnungtnttnjttusfiaKttlurm  ttr.lrfiaiani,  ^utamjpgAtt 
.^ufd‘JtidmUffimmi  ftaiiaftfurjMamummrm  *fx  {aila 
«egun, 

Rteeumniu in  atrentatii /tmptr  videtur tonaex  tput  inUUifem 
per  eeafiaptm  ^e  amieumerMifiaiam  dxm  jjiu  ea  nem  tan- 
,ieifi«/ueUi»u^  feed. 

^etmuentiraiurmt/peiff  ut  ftai*»  admuUmd^dtmnum.  J }. 

//■'•  «MUk» 

Ketmuea***imd*flmimtet»amdpeutplmmpttimaffitu$m  tuditia 

tltAu.tg  f**^‘ 

Reeitferam  wmueiui/ui  ptfiejfietm  diftSm ganiumare . tfiaau 
avatuat^  x.t.^jn  i.ampha.num.p  fil  jooO>i«  k.ii.nu^ 
X7  /-1I0 

Imwm  atiam  as  inJerttaUa  *»  eefit  4*^  ttidjmm .}  x.fal.aa4> 

I <P  « . -V 

Rttepera/ie  prfjeffitmii  infra  quantum  ttmpuxfitri  dtitat  %adhet 
Vi  iuaiue uteemtmeMa ^ds>rdtw%mlm atdiw  tudi^u  pm. 
xx>4  lim.iMu,i9  ^ fe^. 

RtctiperatmdgfidtiHgiaeedanmmmimpadi/^etuvmf  fise  re*' 

/htuiio  taflti  f .p.e.if  gua/i,  i cjut.xi  / j 7 

Rettpermtteru  d^eiin{/aMa  rtjputfU«ua^t^a/i4J,f«n  «jwf/uad 
demtaif  epfi^'il-im,n«»  retardatur  refiituno  ^ tjuautU  partti 
fitut  fitd  4i^<mprtnop«,tU^m>x^  fmdam 

Rtturfmsd iupturrtp»  haem  patifiiUteamiat*d,gttod  matrfi» 
euadttm  («njeienitam  futi p«r  iudiftm  luii.tauienjterf 
umfuHtsetasppeim  «#»  pmfihxtpte.  ixAe  a«i,appti  pesd 
Um.Mditittfi  i ..  . • fxgx 
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I N D F x: 


fLtfm’/"*,  ifif  fmninmt  hfputitt,  mpmiytgi^ 

JiM$  CMn0nifiMtj^  tji  tjModd*m  tttnt»  ^u*d 

iff  »pmm  emfrthmdtre, 

ftUnt.  & »pp«&dtiMtm  i ^Jiumer», » . J . 4.  fili* 

^tutffmt [ttefdit  Ut9  *ffeS»ti09h  ihi  nu.j  f tnltm 

* Si<  Rtffititi»  iminltgrtim,&rtdu€it0  td mrii trium bdnivifi 
dicuntur ufftSuiiuuit furte  1 fuf.t  i.numrr.  6%  frU0 
18S 

fJcur/m  dtciturhsiert  efftftumfufftnfmum,dicl  f.\9>tiumr,9. 
ftlir  P^f 

fiteur/utud  /ufmnrtm  fu/^ditiudicimm,(^til»t  muuutfrimi 
Juditii.nu,  i o f mirm 

ft0eur/u$  um /rfum futttdit  Uc0  upftOntirnis,  ftd  tjunnrt ud tem 
fms  dettrmnuii0mii,& rxtreiif  rtgultlur.frruf  ifi*  •ffrUn* 
U0  d.t  1 9,nu,  1 1 / f*d‘ 

fiuuf/uttftu  fufpUtMU0  i»  tfpf  diifrrunt  ulf  ufffHntimt  tjuin  fm 
dtnttrHufiwureuufn^ttfl firtirtrctrthttn.  t6. 

f/turfui  nrnfncit  t^nfe^mternte  utttnfmd»  iti  rm.  r 9» 

JfdU0  **dfm 

ftrcurfrt  i0tmitiumfr0ki^f  ufftButiMf,thidtmfmm.xxf0h0 

Hdtu9.  ' r 

^.tctdffut  U0m  dutue,^m4nd0  fuit tjfdlniindrftttu, 

m,rnM  fc4  f.trdtm' 

^0cmfun  mu  f0t0fH0tdn,tu*9f0U,tfit0d  riut  fuftf/t  udmtutui 
'iutlln  fn-f-t.p.i  f,6.nu.^9  /•  '7^ 

fitemfmth  u$dichdu  ttr.lklUu. 

*Re/u/utt0  ttrdieir  fut0ruiitti  i.6,»u.79  f-  > 7< 

* Rteufunr^t  Uft^rum  nulUtutrm  rftretur^n*  r0^mirnnfur,  iiii. 

tium  fB  f.trdtm 

^rcmfutmnf  iuiithfrudmft.fmrt^kt , & fentmtiu  defuprt  Ut», 

mn  (mi  iff»  turt  nuBn^n  t er.Sruf entia 
^teufutit  lu4iftU0ndit>*urfept'fm»  , fi  r^patritut  frdufmum 
^iurai»Ttm  p.t  i67-<^nu.\B.f  t*-  d^num.id 

/W.IT» 

'$jatuf»tt0  tquipuratue  a/feSatirni  ifmad  f>0e,vt  nihil  umifiar,»». 

e. BRmi  f-»«7 

fu  Rteu/Htiane  nan  rfi  ttcpr-imend»  uliifu»  tamji  fpecialit.fed  /mfii 

tu  f0U0Tutii.fi  vera  exfrmafur  iBa  dtht  ititndtdU  nu  if 
&BB 

fLtcufuiiaUU  fUUuU0 recurfeudum  rff  »d /nptri0retn,iU  uu>69  f»» 

0udfm- 

S^tvrrpfif  fuperitr.iU  nmyo  ftadrm 

fiteu/utU,tdan0.f^  appeltmfh  aumpurunfm  udeffhtian,  xt  itUt 
fendenftius.nthl pafiit  inneuari.in  ver.  ReUfU, 
f,teufi0f>0  urBitri  tu  emnfa  p«fi  eomtramifinm fkptfuenitnri,  ttlM 
putdtma  ramfmmtfiiwfim  fnefi ,p.x.t>  1 5 .dtun.fen.nmpr». 

f 

Setmiu  Miitrat0Tt,vt  iU  nu.\6o  f.tad. 

*3frmndum  eemmumm  tfintamem  itidem  numera  l6u  fetia 
eadem.  * 

fltenf»ti0eupite,/eu/uperiaet  utieUiut  Rtftii  tuu^uum  fuf^fte,  ' 
amneitnferierei iti cen/enfurreeu/aii vt fujpeeti  f-x  e.6n, 

4».  f »70 

fitdmrita  mduetitrumiuni  vhifeti  patefina»  atfiamteifUMtuufi 
umpi»,(^p!en»  renunetatianet^Handa  arUterJiretnan  fmen 
aif^n  dala.fmt  tumau  iu lutu adpa p.  1 a.  ii.deaff.app.pen, 
Itm.t.nrn.ao  f 149 

RedueueudarUrriumiauB  niH  tridttue  ffatiet  uffeBaUauu  tbi. 

limj9nu.A  ft-79 

fteduefUnt u4 uriittmm  terni  nirtpenienterefutariter  urrentari 
dtfitmtU.nu.s  f.  eadem 

fitdutUaad  arhitium  taniviri  miuda  urbifraiertt , litet  videatur 
fpHttt appettaneuis,p0telt  tameuvffme  ad  lo.uuuetptti.fe^ 
eMiinUud0,&  fementia  arbitri  p x.c.i  xMatt.app  pea.ti, 
<^184  f 

fleduetia  datur  aduer/m  Umdmm,fuad  pratemditmf  iuifteum.  f.i. 

f. 15  dtatt ptn.eornp^a  nu.\o^  /j^J 

*K»e$um0nrttardai  eeeeekfianemftuHteahligutiemaeamerali 

4 uh.B  f-  t}6&e.t6.mn.id  /•  iJt 

Medut/ia  a lauda  per  ^mem  eefua/eatm,  au  fit  fimilit  ap^Batta 
nit.16nu.19  f.tedtm 

fLtdmtttaue  ad  arbitrium  bani  viri  peudaute,  au  ditatur  atteniuri, 
<5*  fenteutiaaxafui  faffit f .x.0.\6  de att,  reduet.  ad  urbi.  ba. 
vi’ipend.um.i  fm 

Ttderti0K0  eadem peudeuf»,U0u  fitbumauemetie,  verum  ettamem* 
jumuU/Ucluifiper  iudictm,aut  per  partem  fiUut  ddeetuturat 


t0utuiidbiJh0.\f  J.fp 

Reduliia  diei  fur  aBus  fafptnfiuMt,ibi  uu.it  /.  md» 

Jt  eduBia  ad[uebirnmm  bemt  xih^diHr»  efe  qutdum fpeekrappHr 
latiennyf^ appeBatieui atpmparuri  repUarater,ibi.iem. 
ftf  eedf.jm.&e.n.ltm.fpetu.B  f.xTf 

* FuUif.xt  imfiu  iU.nu,\  S f.  ead.f  f 4 

ReduBfa iu  duhe debet /tmper admitti.fieut upf^Utiedbi.  nu.xt. 

ftii0  eadem  , 

RedufiiaaiuudeaftitrataritpafeB  peti  intra  fo  uumetJieet  ap^ 
peiUmfit  interpeutuda  intra  decem  dtet  ,tbtd.uum.  t ^,faiu 
tadeuh  ^ 

Rtdu0ienan/elum  faeit  attentata  fi fit  petita,  verum  etiam  fi fim 
Utuiintra  tempus iHampeiendi, ibi  nu  31  /jPP 

Kedu0*0uefeeuuda  aduerfum  primam  reduitianem  pendent  a,  uta 
paffit  fiefa,anefutiaibi.un,^i.cum/tif,  feri. 

RtduBiane  pendente  ad txteutientm laudi praitdi pafetlfihuiU- 
rtf  purfeieanueninmeP  ibijui.ao  f ead.  ^ 

RtduBtaHt pendente  nen  dt^enur  tuecutialaudi  reJfiaUu  funa 
aanuentraualts fedbeuere^eRuaUeritispana , ifuum  arbiter 
tu  laude  »ppe/u0tiT,ibi  mu  f e JS1.&  ifB. 

ttedu04a>.empe,'0fit  vidrtur  i i efiBu  ab  exe^Hunene  afpeOade, 
sfueHdefiatufum  dst  laude exfentituem,uidemum  '4l>)U. 
tadrm. 

RedufUane  pmdeute  tteeruth  Undi  neu  impediturufttau4a\  iu  tem 

pra-niffapatiesteduBteni  >esunciafftl,ni{ip*Tl»udemfuiffit 

eUnniMfrandtutfentiamen/^tmmadtta  f0fi»,&  fetam 
fiate peffet  dedeioarbittithidem  num.  09  dai0.fatae 
aadcm. 

ReduBip  laudi  peti  pateH ,:tan  abHaute,  nuediSi  fuerit  per  furtat 
reuuneiaium.f nande canilar  de  d^aarLttfi .vel  dt  euetmifw 
fimaltfiene.itiam/i fuerit  i.4raiueni0 firmatum  ibt.n.  f t 
j»  f.tedem 

ReduBiena  pendente  fieri  petetf  e3reeutiataudi,^uuudeu»teufiht  . 
peei/aexffmtia.ijuamredMBia.&tHenaeurieueua  laudi  fi  ea. 

■ dem  dte fit  f apta  pefiefita.uu  ifia  ditatur  utweeutuibe>uu.b\ 
e»j7  » feedean 

Rtdubtiamefemlenieemetmti0fietlp0teR,ftuutaJlatuf9,tfU*d  lau- 
dum muudettu  tBetutieui  aiium  Bauia  reelumutieue  ibe  mu. 

98  f.tedem 

iledt^ieua  eaUuptie/epenraueuretunldtureseettttieluudiiM. 

nurn.^f  feadeue 

RtduBia  in  prifiinum.eft'  eum  in  tjue  pajfmt  attentata  anitfUnm 
'aneutuietur  brat Hareem  fit  flttribuimedi%i  p.e.x$.uu.  79»  > 
16.&  77  f^x 

Rfitieas  dstipur  tentinuttr0,ei^  tdra  nau  uttmtnt.etlmupaftfiraee^ 
ftum.^inhibitianemfibi falium p.x.t.^aU  i.tim.uutu.A^- 
falsa  ♦ 1 1 • J 

*Rtficteni  Innatum» uen  diertmr,&  fuuude,  ibi.mt.4x.  & AS  fel» 
eadem.  * 

R ef armare temmifiitutt futik tefutufm iu  Curia  e.to  in  tt.am,  • 
uum.;  f.i  94 

* Refimiuu,^  te/ua  fenatnt  ex  eanfu  reatfuHHffmUt  e 4.4«.  44» 
fdie  1 79 

ReptJJum  habent  ad  benefieium.lire(  videatur  habere  iBins  vigt- 
re  facultatem  iufredieudi  pefitfiieuem  peepria  muteruatefi  tu 
mera  de  fuper  fuertt  Ut  inrr0du3a,nen petent  ditia  faeuUa- 
ttvti  p.x  e ^iux.amp  nu.19  f.iut  ' 

Regrefium  hebens  fs  lite  pendente  eapsatfefiefiienem.  v^teeu^ 
ttapetrutem  rttutatsenem attentatarum uBefurr  epuadeaUn  ^ 
Ras daiHtm  uan  ime. ab deerttim irrttuui,  ifued tfi lu rrfref 
fu  uan  impedit  rtuecauantm  3 .p.tap.  x ^.de rea.ffi>  txrep.^.  i . 

num  79  f x4  ■ 

Jmeell  vfibi.uu.76  ... 

Regule  de annah pHt/frffere  fatisfaBumdietturperttiatteuem]f(- 
ftfar»  faUammfia  festmeufet  a die  tessfeufmprnfiiti  teetu 
putandas tttamin  parir;iaeie p.x.e.i  «11.138  /.|o 

RrpsU indutititf  $x  di/pefitieua  uegafiue eenttpfu p.  1 .e. 4.rnpm 
f4t.nu.}47  f 66 

RefitU  defithregaditprahibtntfubrfgatienem  futtufr,  exrmditmr 
etiam  ad  eum./f.ii  nen  /eruetis  debitss  tennims  paffrffiemm 
vigere  tseftmUrsuUum  auefitibi  fbf 

Rffstla  in dubiajfaudum efi d.e.n.bn  ii.mm.nu.t  f.iof 

RifuU  CanfelLtrunon  astenduntmrxtru  euriumh  lite  vertite 
in  partibus  eiO.i. lim  nu.x  f^9l 

Regula  dele  fatit.an  fracedat  nan  fatsau  iu /pelie,vermu  etiam  iu 
attentatis  p pe.n.f  lo.nu.p  f.j6 

Reguh.ijited tsmmifianes  eaufarum  t^.amfrransa  imdirtimifdi 
Bsanem  facit  confc.puemer  eaffura  litem,  ^pariter. at tesf 

fatu 


Diy, 
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INDEX. 


tatni.p  ea.q.ii  »M7  f 

ture itttfttur dfr^^Mtitm prr  rUu/uiJ r»m 
diiiem*ltm,fi  ^uidfxtqHtndrnm  fipitml.io  nmmtr$  ^tl. 

XtUrt4  rteuj4ti9.f^  mpptlUth  4^Mip*rMtmt(fU4Md  h»e>  vi  imif- 

diStQfmfprtidMUfr.&nihUpoftiinntMMrip  ».r.8.AM.  i./*/. 
>74 

Xti»tf0(»mf4  a4 fuptriortm  ex  mtdrhexujit fieri ptltJt,iUd.nxm. 
t.fol  ^trttreferioutfr.num.  3.  ^ O' y tiidem  feh» 
eedem. 

XeUfi$»*pendefi re  mh:l  efi  i iHditeinnemtndtim,  inierim ge 

6 f.rfid.lJi  nmfUniur hec Irtias  medii 
ihijtm.jtio  ^ I i /tiiMmn*THr,^drfUr»fxrtVnii  nu. 
iyf.eed.i7y&na.)6  /*7tf 

kelMricHendicifurfieriper/endprifuipiit/eddignifM/i  t qy*  nun. 

euAm  merififT,iyi.nu.  1 x f eed. 

JnreUiiene  f»(iendm,ne»efi netejfMriMpmrtii til»tie,ibi.nn. i q.f, 
eedem. 

XeUxM/ic  meBdeti fj&M  pendente  xpfeUetiene  d repefitiene  periit 
ednerfe.nen  xHefhreiientefeexqye  tendenti  in  fwhe  rm 
expediiioyem  teufein  f»/mde  qtee  bup  x.e*.ix-de.t/l  epp, 
ptn  l$.e.ny.\^ 

Xeniedium  erdmerimm  qetemfqme  eempetit^een  efi  rtemrrendS  a4 
exrre$rdineriumf.x.e.  1 5 .de Att.pend.temfrem  um-i  t^  felie 

XemediHmmifeniMtermm  dnimeetimm  emit»  heredem  eftenfeMlit 
e.xo  U.i^  r,u.iq 

Xemediym  een.  ^eintegrend*  (prent  tenet  Refe)dnrMt perpefme.^ . 
p.riyny6q  fii6 

Euem fi egetyr inter eiueiKemenesihidem  numere  6$.  fetie 
eedem. 

it  eemptrii  ren  fefym  peft  qe.ftd&pefi  miBe  mnetA:^  in  pnfe 
tunmjli.nM.t6  f eodem 

Xemrdtum  nttenutennmjiferfir fymmnrium,t^  in  ee pnefelem 
■ mUtiiut,&  {ihtU9preeedMtur,pefiMnt  tnmen  in  teleg<t>tre 
efpeni  er(fptiean,i  p.e.i^  deree  & erteptiem.nym.  i fel:e 

Kernediumenn  Reintefrendnregulmrirer  neneemperi/  , qntnde 
qnti  fn8ejye  drei  peffrfiene  cecidit  in  frofMuu.p  p.c.  24.f. 
•-6.Htt.6  f‘^9 

Xemedium  / fi  nuit  in  tenum  admittit  exeeptienem  alterius  /pe- 
lialienit.tii.q.7.nn  4 f.  j i 

Xrmedtk/a  attcntaterum  nen  hahet  lecmm  in  irrefraSahiliijii  q. 

• io.nnm  11  fi^j 

Xemedium  atfenfaternm  eeffaf.vhi  quit  fuit  admijfui  ad  preian^ 
dumdefue  hene iure^ tSud prebayeTit,ibid.q.i\jtu  7 faL 

51  . 

Xemedie  ean.reinttgrandaMcet felemnit  lihellms  nen  requiratur, 
efi  tamen  quaitt  qualia petihe  adbibenda, 3 ,p.c. 1 5 jum».  i f 

...  51 

MeteeJiumrelliftmenit  m integrum  an  cenfeatur  exclnfaminge 
neralitxelufione  iyrium,^  bentfieierum  etiam  eum  clay  fu 
la  Keaelfi.inte\queeunqyepriuileite,p.p.e.it.nm.  1 ) 7.^«//« 
U 

2m  renudie  Seluiani  iuttrdiiU.Aegidiana  nen  fuhintta^te  de  ime 
eanenteeafpeUanpefrH,&txeen/ie  inierim fada  nen  diti- 
rur attentatae  i \.lim  15.MK.22  />7t 

Xt  in  quibus  Atgidiana  lecum  nen  habeat  ibi  nu.pq  fel. eedem 
‘ infiut. 

XMmijfe  eau/aadeaneeBariam , nen  debet  efie  mineris  efficacia 
quamreU/ieadpriucipes»  faaa,c. lo.t  1 jtmp.prin. n»,  14. 
Jelie  1,4 

Xemifferiaper  appellatam  ebtenta  impedit  curfum  fatalium,  par, 

i.f.li.M 

Xt^fersa  in  eauja  attentaterum  regulariter  nen  datur, ee^am  fi 
per  tefies  (e»flarefdefumeaftentaterum,i.p.r.i6.  Mio.i  1 5 
d*H7  f.6f 

Btmifieria  rre centeditur ad exenfanda  attentata 3 .p.c.xi.  num, 
I > 8 f eedem 

Xemifseriaht  fpelie  nen  datur, quande /pelium  efliamprebatum, 
tbi.ru.ixp  f66 

Remifie-ia  x-ideiureencedenda  ad  prebanda  attentataptr  ipfum 
opptUouiem.ibt  nn.%^o  fted. 

Xetr  ifitrta  tn  caufa  attentaterstm  videtur  tencedenda,quande  ip 
* fi  tefiet  rjftntin  rtma/ijfimii  partib  ita  vt  nen  nifi  cum  ma“ 
xime  dijpendta  ad tudicem  addttci pefitnt, ibidem  nu.  131  f, 
eedem. 

'Vetquande  tefies  egrctarent  ,ita,  vtad  tuditem  adduci  nen 


poffent.ibijiutpt  f. eedem 

Xemijferia  etiam  in  caufa  attentatarum  videretur  centedanda^ 
quando  ex  ilUui  denega  fient  petenti  irrtparabde  damnum  fe 
quipeffii.ty  de  damne  indici  aliquid  eeafittjbi.ntt,!  34 
135  f. eedem 

Xemijfarie  ad  prabandaattentata  aR  eenredenda  qmande  amnine 
cenRat  in  petente  eatumntam  abeffejb*iem  num.  i p6.  feli» 
eedem- 

Xemifieyia  ad  probanda  attentata  regulariter  nen  dari  petiutpr» 
tedir  defiileDeminerMmfquamdeiurejbidem  nu.  tp9.fd, 

eedem. 

Xemifforia.Ucttnvn  detur  ad  probanda  atieutata, datur  tameu  ad 
sUa  hquidanda.tbi-nu.ipi  f.eod, 

Xemifirria  Iliam  ad  probandum  ffielium,  quandequt  eenttditur, 
tn  i.p  e.x6  nu.xqi  f.67 

Xemijforim  datur  quandequt  ad  prabandaattentata  per  viamim~ 
dirtRam,&paniiurextmpium,3.par.eap.x6.ntun.  1 43  felie 
eedem. 

XemiiteriratifamadCaefeOariamefi  remittere  ad  tenfifietium 
Hineipnd  e x i amp.pnne  nu  4 f-S94 

Reaunrians  rtjhiufieni  in  infegruus  fiillampftat.d^ea  pendente 
fieret  exttutit, nen  reiratlartturtanqaam  attentata, ebRasa^ 
te  diRarenuneiatiene  x p e.iS  nu.ipS 
Xenuneiant  appellatieni  appellare  nen  pcttfi  etiam  durante  deti~ 
dte.e.ix  It^o  nu  xOt  f*97 

Xeutmeiare.quii  tatiitpTiuiltgie  attentaterum  dirifurplurib.  m<» 
dit.qnet\idrrepeterisp.x-e.4  in  tt M.nm.q  gf-nu  9.13  14 

Xfnunti 'fit  atfenia'it  nen  diteretur.fi cemmifia  fqptr  illutau/a 
pa'^ni  attent at» prafemtaurrit  fomm'lj  o'iein  ceneernentem 
ue/eeinm  prmc^alttn  ea/u  de  quo  ibidim  nm  ix.f.eed.fetie 

Renuntiare  affentath  au  eenfeatur  appellans  afenrentia  fecundi  . 
iudt/-ii.euiysiuri/di^iesefmneluit  cenferuart  inverb.  Ap^ 
peUatie 

Xenund  m appellatieni  neque  etiam  expftfit  pettd  regulariter  i» 
niminaUbus,x  p.c.ix  tUatteu  a^ penieu  amplia.  x.nu.t, 
fohe  aof 

Rnuadare  cenfetur  turi fue  ita  vt  neque  agende  neque  txripien- 
de  audiantr  iUejiui  terminum  ad  aliquid  derendum  fibi  pra 
fixum  labt  permittit  x .p  cap.  x 0 hm.  1 ^ prinrp  num . t .feli» 

409  , 

*Renunei»tebe»efieii uen faRa mentiene  Imtan  exunguatUtrm 

e.qinpref  nu,\q7  f-bp 

* RenuneiatiefaRa  per  aRerem  litis  iQam  nen  txtinguit  nifi  per 

reumfmeritactepta-aibi.nuxqi  fdq 

*Rtnuioeiirie  tacita  efie  peieRfilitigaier  facit  aRum  contrarium 
pendtntUlitiiibi  nu  ayi  / 

* Renunaatie  tacita  refultat  ex  aecrptatieue beneficq  ineempaubi 

Usibi.nu  191  f.tedem 

Renuuciaiie,ftHtejfieliii,&canfafaRa  exUnguit Utem.p.x.e  4. 
inprafuu  181  f*‘S 

Qua  regula  ampliatur  qminuemeiis.vt  ibi  uu.x^S.rfqut  ad 
nu.  x^x.irtlufiy},&  iimi  fatur  quinque  medis.vt  a »«-193 . 
adnu  iy«  tnelufiiit.ttderlaraiurqmuque  etiam  medis  vt 
anu.\^.vfqufad  nm  iop.inelufiue.  f.6q 

Rtnunciarsefacta  Uti  in  benefifialibut.licetnen  inducat e^enem 
iurii,tmmtn  habet  vim  pafii  de  nen  pete»de,ibid.Hu.x67  fel. 
6$ 
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lat profffium  pfriudtetm  ad  futm.meiiof emporo  faBttm 
tbidem  tim.\.nu,i9  f itp 

Reuocatfo  exteufionit  faBa  pfi  appellatientm  in  foffoljorio  intorpo 
fi  tam  de  ture  canonteo  ,fit  tttam  fi  tudex  ad  fuem.  non  inbi^ 
buifftl,i:tmaon  exfe.^afo , auod diffint/iuipronuneietur  fu* 

periu/hti*,vtltniuniiia  apprUattonu.nifi  fit  faBa  ptnden* 
te  temperi  ad  appellandum  t/em  non  /olum  fuando  index  u 
fuoapptlUiiomem  detulit,verum  etiamfi  illam  oxprtfie  rtit- 
tttJbtMm.%S.»u.x^.'.f  x\.&x6  />71 

Rtuocatioinhibiftortii  tacita,  prout  eflilla , aetate  fuit  at  ex  remif* 
fionecaufa  faBaptr  iudiremaj  fuem  iudici  a fuofuffieit.ui 
talis  iniibiiio  non  eaujet  attentata  tap.xo.in  x limi  prme, 
num  6 . . fi  9^ 

Reuoeafioaitenfatornm  fifvia  extraordinaria , (^ordinari*  }.p. 

. tapitul.  X I . fuebut,  (fi»  fxot  med.  atten . reuoeent.nnmero  I > 
frl.  - » 

Reuoeitio  attentatorum  xiittur  efltfauor*bilhdbi-ea.xx.  dtaB. 

(fi>futtpofl'reitoe,nu.iO  f-7 

Reuocatto  attentatorum  datur  etiam  contra  ffartdemfibtd.nu  1 1. 

fbl.  _ txd.  ■ 

Remoratio  attentatorum  expeditur  officio  iudicii.ibi.nutete.ii.fiMo 
eodem. 

Rtuotaiio  attentatorum  fit  poB  eonelmfionem  ia  eau/j,fuando  at* 
tentans  imnegoeioprinctpaU futtubidff*t,}.p  eap.xp.fuando 
(fi  intra  fuod  ltmfut,rm  ) 7 I S 

Reuocationi  attentaterum  nuUo  temportpeaferibitm  fecundum  a- 

lifmotibidjim.6i  /16 

Reuocatto  attentatorum  potefi  proponi  etiam  fer  utam  exceptionis, 
ibi  nu.6i  feod. 

Reuoeatioattentaiomm  fof^  peponi  t(fi>  feti  perviam  uuUuatit, 

f.e.i6 

h Re* 
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IN  DEX. 


tHimMn  •fHmiutntm fit imUiit,  Hidtm  numvf*  76.fii*s 

17. 

mtftntmfgmm  jcunmmm  /fMthfr^/ertkvniMStfL 
dfim-$iium.Sx  ft.tj 

*itr»fdton$m fi dtdmitmr fnmHikm  rxerftUmt  dttrtt 
fxrpttma,titd  »«.8^  f^. 

Jtetmxth  AtftBts/ormm  fi  pHttUtr  fn  vixm  tmUiMit  tNknmix 
dormi .ibii  nu.Sf  f »pd. 

fimi9M$at ttrmiui  mddttKdmm  dstii  ,ibidtm , nmmtrm  98. 

'tk.9»$ctnhnimtttnt»l9rkmttiAm  minari /hofim  j6.  Mtmtrmmfrn- 
firiiitur,  tfmmida  frnmusm  ttrti»  ia  emfu  mlint  m Rptn  (»nfi- 
dtrjtta.th  ibi  nm  lOx  / >9 

AtUMtattrum  ftftnii  regnUrittr  mbiJ»t  txttpht  • 
fttad itxfnrie  tnnOtt  dtjmn*  Mt.ty  extff% 

f.ti 

jlmflimmr  tjuntum-tnadit tn»w  J t ttfidnn  Hmitntmr  5 
dneimarur^in^Mt  m»4ir,vnbidam  . fidio 

& itf. 

JRtmvnnitAtfmMtMtxmm  f*8Mftr'tiimmfrmt}tudinfimnri»m^r» 
tii  rfj  riu$tmndM fi iHcif$Mt tanRmtt  demam imTeitUm,  fmi re^ 
macnri0mmm9bhnmenfJ^dJm.^o  ^24 

J(rm«eMtemftemrm/ernm  in  emufm  ftefitna » fi  fimtetimm  nd  infimn- 
tr/rrniSiMtdraiimi  nemrmreenfimtfiiff^etmmrtmrti  fibinf 
rrfiumifr.ibi.mu.^^  /.2$ 

Hemcemiie  eiunixterum  • refiitutie , fieret  exe^ti»  indicit 
»d  peeimtum  eMitmmdmm  mam  imfeditmr  ax  ebitOm  deftiJmt 
frcptutaeitme-atiejbi  mm.6^  f.t6 

Hematxiat  mttentaiarktn  nen JaiurM  rrtxriatnr,  ^uanda  cemBmt  de 
bae^oimrt mtttntmniitvemm  eUxmmhikijta  tfi tmadermmd* , 
f ? J I »«-6  /fl 

mirentmtamm  ludicimm  im  pfmibttt  eff  prmihpmtS 
(y prime  vna  et  fttcnUrur  fine  eriO^e  iudieinria » enmmfi 
^Hti  imtajfet fermmrBardimem imdHimnttm.i  p.  e.if.  nm  6 7. 

^8.  /*5» 

tiemeeniiomiientmtarHm  tornanda  fit  md  infisr.timmpmrtii,  fii  tiurtm 
pmfte.tytum  emm/a  eagmetiam}  .p»r  e^.  x ) tmme.}S.fti»a 
14- 

8tmmmtiamem Attentxtmmxr petenti  imenmbitfrabmft  fxndmmen^ 

tmn,& netefiar.a  fuxintenlianit,frihtet  tfie  mpprUalnm,  (6> 
pendente  mppeUMtianeimneitntmnh^  .pat.eap.i^  tmm.4.feli0 
J8 

tLeneextia  attentmttrnm  fit  ad  emm fixtnm,  • fw#  tfnrt  eteidii  fra- 
ptar  trma%Mhantm  xdmerfa*if.  etiam  fi  an  ndsierfe  negHmr  h» 

in/meAifiatMm  b -bert  fundamentum,  t hi  fui ffierepeffit  fed 
efiemeremntbenrfictawtXiiue.ii  vbipenttiertxemfim,^  p #. 

/j9 

Reuden'iaKCfnarmtatarmm,  tttu  fi/  ptrafiieinm  ikdteit  afieffei 
^d pieeedxf  enn/x  eagKUta } parte^eJip4.i6  nmn.i<t^  fet. 

8enaeniia»tT*ntmtamem  dnpfieiter  fieri  pateff.ant  ex  a^cie  tmdiei/ 
nabth,^  tim  m»tn  peefftai  aet/ad  partte  ntfianitmm  tx  t.rde- 
rmettmetnap  pe  xp  nu9  f 6% 

R nteexitaa/iitmramm  perna prr  % ixm  ordinariam . fnta  adi  ■emit , 
af*tUaitihiuniiihtatit,^nuereie  {atii.vifenleniindefHprr 
tarnterfmtnr  ^fimiutia  p p.c  xH.ott  fp  f.jp 

Renaentia  ae^entatorum  patlittdiententfatiaaem  ftcnndnmaU- 
fmtfifpararbt/raiaieitg.p.f  xj.nm  49  /-7I 

* H rexotxtione  fenerati  -Lmenum  nan  ramprai/d//Hrttfa,jjna 

in  aeifmmemaam  tnltnt  dhientfteJm  fnit,  e.  1 s.  tim.  1 l.n  w». 

«.  f.xH 

Ree  mi/ere  ex  dnebnt  delendi  eonuexte an  pifilthie  pendente  tmn 
iBa  eanmereeri  mter  in  veerJis. 

* Ren^ie  /ententia  prttedir  ad  inBar  affntlM/ianit  e.  ii . Um-^O, 
HHm.17%^  ft<pd 

* RttempHtai  abtinedam  reuifianem  eurrit  • dienaiiiiitadbi. 

enmtf^fet. 

Rem  niter  credendi  eanuenient  delitarem  mn  impediat  eemnm  paf 
faapra  evntrn  tundtm  in  ver.  Hx 
Rem  de  enim  xen  tetrr  renfiat^efi  daetahhBm  J 4.)  4.  tea, 
^iXrep  iiAjiu  ;f  f xp 

Jtr» /mfiettveneerrpernaiariie  adUrieiiid  f ead, 

Ratatenet,^nod  ft  piefentaint.preejna  fit  Ut»  fentamtin  trabea 
appeSateim  pendtnta  apptUanane  peffejfianam  capiat  • taht 
pafejfia  dictncr  attentata,(y  tpnamtde  hee  precedatp.i  4.12 
da  air.app  pen.iem  ^.nm,  it. ii  & \ p /280 

Ratnecimnmn/er  tenet,  qnad  faUa  fideUfitima  de afielUttaae 


py  etiam  de  attennatianthmmdietta  pafitmttUTmtttha  ren*-, 
rari p,px  %6nu.ii  ' fii% 

Retanan  attendit  tandumlnteem  idfieet  nm^eme^  lite  in  Rata 
pendente  r.4  hm.t^.nm.i  fi*i^ 

* Rem  in  fetmtia  inBanita  etmm  etfpetistiamapamtmtepeeeB  an 
indtrifs  /tiffuiaafiiatt  paenaa  It^hmti*  tae^eteai,fi  in  prima 
amtiffnm  fuit  peti  vt  tarqatrettir.tap,  1 2.  Um.  1 5.  a«N*#r«  1 1 . 
fel. 

Rem  (pnanda  de  lititpmdantiaaxvpm  tem  peffitanpa»,.^hmif.i, 
nmmta  f^S 


S Acer  dat  acete fariant  pende  te  praldbetxr  mifidseetebrarajratia» 
nepeeeatrp.x  e a.rfeeia^nit.l^  /)f8 

Jnftiltg» , efnaada  non  erat  tn  epat^  pafie^ana  eete^randi  ibU. 
nn,i\.(yij"ando  eratpnbUcadtffamatmJtcnt  altat  ibidem 
nm.i6 

Sa/ifdatia  remmeiatiameta  nattiefaritad  etem  Baenm  redifif,vtil 
la  fitnmttteKda.ty  eettfe^tenterpafita  fieBnmjatt^nam  at 
tentatmn  nan  remeatter  eap.  xodn  xJtm.princ.nmm.  i»,  fo/ia 
599- 

/a/i/datia,^Mandaapareetentideibijiet.tf.ty  1 4 fea. 
Sattfdara  de  Ure prafatftiendH,ant daimdicio fiBtitmfdiarfeerejuit 
eeramatbttraregnUriterpar.t  e.lf  .deat/.pamd,  eotnprom. 
»•» 

Seaadatn  RiMd,vt  roOatatxrmeeitn  tiUeetmherpat.ta.  4.  Am^. 
».nu.i  f.xox 

TaOiepeetdenta  lita  ibi  nn.x.tyfietfep.  f.ead. 

Seandahemalhgarttrm  fn^eit  mfi prebetter d.eap  4.1«  1 \.limie. 
tm.tofel.ii6  <y  fer  tatam  hmiintianem  vbimmlta  defiam 
dolita 

^taiadalMieevb*  en  ramenthne  atteufmatnmpevnettiret,  ttaterema 
eatiacefiat.p  x.t.tx  deattm.app.pend  lim  46  nm.t.f.xip, 
gy  ibi  enamplam  in  exbnmatianeearpari/  tnet/ni  »nm.  1 .faL 


Sci/ntinanamtaeamm  en  amaerffart  aperafn* , W etiam  fiuerffer 
tenaaieat  ndreuetatienem  attentatarum  in  i.par.  c.t.nmeae. 
»«■  /.M 

Sctemim  gePteanm  d faa  PracInnteirtfattB  m Damma pra/nmi  mati 
tis madti tbi.nm. Hi.vide^itin^eumadat  ibi. m mnms$9.f.l6, 
vfymadtmff  f tp 

deiemtia  attentatarum  per  praenraiaremm  Damna  rapdarittrnR 
paa/nanitm  tbe.nn.i  cg  f.ip 

Sfiemta  in  Damina  nan  prafiemittar  de  griHi  d preenratare,mi  baa, 
vt hitiiaiinpeenam  Ifi puu maior, C.de tranfa,ibinn.Xo4t 
f.ead. 

* SfiemialftH pendentiaadindnetndamlifem ^nxndaeaBigattir, 

tAJnpraf  nu  m 

Sciemra  efaraUriteianhrftfni^trnr.netjue  /rffiteinnfeanttBxra.tbi 
ogitMadepreitanettrp  i.c.4.iupufatm-px  f.^9 

rdemdiitftfrdeiitemotaibi.nu  pg  fea. 

* Sei*n»aamninmpttnlirafnm,fnaadarefmratnrJbi.ttume.7$t 

^ . - 49 

latet  fifeanam.tyigHaranfeam  andefaer  mediam  ibi  nnm. 

74.  fe.^d. 

beieatea  tiara  prabaai  dabef,  vbi aginer  de  a/nijfiena  inris  qaafitit 
aaef^ritfaanm ,mt* faiantia pafetmptatbtittnnmm.  p$. 
f.etd-A9 

StttaHamaiienimt  reitfteet  habere  nendicitter,  nifihabeatnatU 
aiam  ammnm  piealamtxmfpfimrtipirrt,i.rapitn.4drm.x7, 
mttm*i9‘  f.tsg 

Prafirtim,^xande  agitur  da  amiffiam  inrii,aatt  da  facienda  aU 
tgnamtneidereinfmnnmibknu.xo  f.ead. 

Seiantia  idem  aperatur  ^naddenmneiatiap.Xa.t  xAeanenjtpp. 
pand.ampi.  \ { .nm4t  fx^9 

Sorntia  fetttantia  debet  efaiathvtepnh  feintanm  latam  gy  firla 
tamp-x.e.ix.lim.go  f.'«*i7f  09*^ 

Seientia  litienan  ftefeit.frdreifuiriTnefcTenTia  /enteertia  ad  hee, 
%t  currat  temfusad  apptUandnm  iH.ntt.  1 88  ftad» 

Scirenm  dtcttatr.nefimH  terta fiirt  p e.t.ntr.67  f.x6 

Seriffttramm  origtnalinen  re^fktta  fitri  patefi  pendente  Cite  im 
xerb. Refiitutie. 

SaipfnraaxtraBa  per  otium  netaraeim,anamptideiSafieeratr»r 
gat»$,aan/iifieit  ad prebatienemattentmtarnm  g .p.  eap.  20» 
imm.d6  fbg 

Sdiptxr»  prafMtnitnrfal/afiallfgttetrpgfitranfitBiamem.  eap.go. 
mmm.df  ■'  f.to9 

Sam* 
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* Sttfftntim  Ufd  mi  nn  imri/diMUnitm  nmS4  1 7. 

Ktumioy  /‘•<48 

* Smumti*  tmidinfgr  iaimffMf  nulU  W9n  wmttmr  txttmiiontm* 

/'144 

* StattniiM rtmijf*  *i  ctufiUmm fufitntiianfilnuWxc.iMmm.i. 
fd.  i 77 

* fi  fit  finttntfiU»  ,vtl  fi  (tnfilimm  ittttim  fit 
txtr*ltrminumfi*tmu.i^.nu  f 

* StMt*»ti«  primmftris  Imt»  e«ntrmaU^tm  fi  ftndtmir  ttrmuna  ad 

a^llA»dum  fafta  fii f«fitfi0dt€irar  attentata,  tap.tumam, 

»4.  f.tSi 

* SeiUetttia  ^ua  traafimit  in  rem  Jmdieata  m , fi  centra  eam  ^fita 


Prv  Sententia  m^tea  fidt  afpdlatmm  reinlariternam  prafami^ 
tnrtki.net.  117  f.\  98 

Immefententiailladiritnrininfiaiki  »m.i&8  f.tad. 

Et  mnUnm»peTat$frtfrllnm.iki  net.\x9  f.ted, 

Sententtafieentmeat  plura  eapita,*^  ab  vno  fuerit  appellatum,  fi 
/ententiatempere  appellatumi  men  erat  publicata  ^neada.^ 
liata^tajeenttnftturtranfiuifftiHrtmtaiitatam.  cum  in 
dubie prenendefiertientiudieetmr.tn  dtatten.app, 

pead.amp.  • . nu. >9  f.xOx 

SenrtnttaUra  /nper  appelUtiene  interpefita  pefi  dteem  dies  dates 
ad  appellandum,  etiam  fi  de  fa8e  fusjfettaliiappellaveper 
partes pre/eeuta.nen  x-aletabi  amp.i  au  -8  f x*s6 


fitriffitutie  in  Integrum  pra/umitur  iufiadenet fuerit rttra  Senieatta  neu  tlHnumandaparti,<ftia  habaittUius  uetitiam  ibttU 
0afa  e n.in  prefnu.  i i i ftpS  amp.iiuu^P  fi^9 

* Sententia  vna  aa peffit  tjfafuperpttiterie,  (fi- pefiejferie.d  ea.  1 1.  Senien/ta interle<uteria,ijua dieatur  remiffiui ibid  Um.  i Jemmt.6. 
lim.tJtm.\i 

Sententia  lata  fnpet  Attentatit  fapit matnrsun  meri  peff^er^in  Sententiarumtriplexftnmt,vidtUettdeffMitina,interleeuteria,^ 


prafat,  i .par.nu  08 


mtxta:remiftue ibi  »».4  i 


f ilt&f/rn- 


Sententia  lata  p^  refignatienem  emm  preeuraterermeeatearefi..  Sententia  diffinifiita.t^pe^efiieeius  vigere  tapra.peadtnte  appelli 


gnaK/eperrffignatienemdiestur  huilapar.i.e.p.  nmm.  107. 
ftlie  x8 

Sententia  lata  centra  vnmm  ex  ieubus  rn/ , nm  necet  alteri  tbid. 
••».|J7  /■jl 


tiene ab  inferlecNleria.aatetjuam  ejftt tnhtbttum,  ne  dicitur 
attentata, au/  fufueffranda  ibi  nu.i}  fit? 

Sententia  interleruterta  vim  difitni/iua habens,  tfua dicaturremi/ 
fiur.ibi  nu  6f  ftip 


Seatentiaa  /ubregate  ebtenta  per  Audientiam  cantradiHaeum » Sententia  iutetleemteria  de  aliquem  trrcpuende  fi  fitlata  d>>abta 


abf^ue /ubregatianit  infimatiene  eff  nulla  /ufficeref  tamen 
innmarie  fa0a preturatert per  centradiQas  pati,  x cap.  4.  in 

f 1« 

• /• !■  I 


afptHelur,nenpeten  appetlatiene  pendente  exeeutieni  man- 
dari, etiam  fi  index  dfue  ne»  fueritinhtbttMetbi  nuen  lou 
101  d*  (Of  f Xpl.&XjX 


Sententia /jua  tranfiiumfeeit  in  rem  indicatam  dicitar  litem  fini  Sententia  intetleemreriaaulla  etiam  fi  ab  ea  fit  appellatam  e» 


ref^  ixiingmere  ibid  nume.xio  fel  61.  V ide  ibi  ad  hei  duas 
eunpl.ty-t.limitanenei  anm.x\i.f.i,,vj^ueadnum  x8o. 
fet.  6t 

Sen/enfia.^su  tranfitumfeeit  in  rem  indicatam  teUit  eAtieem  liu^ 
giefi  tbid.uu.xses  fA\ 

Seutentialata  ab ebfematiene  ladicij dicitar  inferleeuteria . nem 
di^mtiua  tbi  nu.x^s  f 6& 


iut  vipett  inhibitum  peicfi  tudex  fuam  tuttsleaUariam  rtua 
cande  Iterum  prenunaare  e.ioam^.t.mu.tx  /j84 

* Sententia  Intrrlecuteriailka  e n.Um.t.nn.6  'fxx7 

* Sei3rttiiia.di0niiiaa  cjua  iti.nu.  { f.tesU 

Sententia  di finitius  lata  peff  appellatiemem  antea  ab  interletnta- 

riatnterpefitam an  valeat eap.  iz  !im.i.nume.n^.t^  i if. 
fit  z,t 


Sententia  lata  peff  eefienem  liti  eaujd  nen  valet  etiam  fi  rtnun  Stnttf.nafiue  decretum  taxaiienii  expen/armm.pctims  xieUlnrdif 
eiatie  nen fitfaffa  a Demiue,ftd  a precmatere  /prciali  ibid.  fintiua  vw.  habere , ^uam  interlecuteria  ibid,  neunere  1 1 9> 

»1»  »88  fsp  fel  ajj 

Sententia  declarateria  eb  nen  paritienem indicate  lata  pendente  Sententia  tat /nnt,iju4tfunt  illius  capta  ibid.  nnme.t  x.  Umita.x» 
iudicieinepufe^  expenptrtferieatitiu  finelirisnb dicitur  felie 

attentata d e ^.in  xJim.nu.x6  f.ixt  Sententisaperteini^mamen  effext^uemdaibidjiimta.i.num.js. 

Sententia  latain  caujaeriminali.tfuaparitpraiudicium  cauffei  fel.  »49 


iudicie  inepta  fupet  expenfit  referuatis  in  fine  litis  nb  dicitur 
attentata  d c ^.inx.lim.nu.x6  f.ixt 

Sententia  latain  cau/a eriminali,  fuaparit praiudicium  cauffei 


stili  in  Eeta pendenti  dieiimr  attentata  d.cap.^.limit. » 3 .nu.  Sententia  fi fit  euidenfer  iaiuffa,  etiam  in  peffeffetie  facit  efie  teei 


>«.  f.iji 

Sententia  & preetffut  faBi  iniudieiepartieulAri  pendente  lite  fu~ 


afpellaiieni ^ua  eperatur  eficBum  fufpenjiusm,  t^mpeiit 
execHttenemibi  .Um.x%  nu.  1 ) fx?  i 


pervniuerfaii  vahnt,t^  tenent  d.cap.^.Um.xS  num.j.felte  Sententia  lata  per  fecundum  tudicem  pendrute  appelUatiene  a Jm  . 


Sententia  preceffus , (^alia  geffa  pefi  recu/atienem  iudieh,  an  fiat 
epfeiurennlla.varia fuerant  D«3.epin.d p.x.cap.6. num.i, 
felie  167 


ttntia  lata  per  primum, etiam  fupereadtm  re.&iatereafdi 
parttt,valef,  nec  dicitur  attentata  , ^uande  fupereademre 
fuit  ceram  diuerfii  iudteibut  parttbus  man  eppamentibut  pr^ 
ctffmmtbidUm.a?  nu.i  /'48} 


Jnima  epi.  eff,  ^uad  valeant ;ni fi  appelletur, hec  dicitur  cem . Sententia  tfuanda  nen  tranfit  in  rem  iudieatam,  prteff  extra  deci- 


».  Stcanda  ifi.tfi ^ued fint  ip/eiure  hec 


dium  appellari  ibid.lim 


eff  magit  eemmumt , fecundum  eam  punitur  regula  efir~  Sententia  lata  /uperappellatiene  extra  decem  ditt  inte-pefita , eff 


matiuad  num  x.&nu.e.^na  ampliatur  7 mediijimitatur 
decem  medi  t,(f^  ^.medit  declaratur, vtvideripettff  a num. 
M<^f.i6Zvf<^utaduu77  /»7l 

Sententia  lata  dilatienependm/e  efi  nullapar  x^ap.p  num.i. 


nulla  etiam  fi  fupet  talic^pfflatimeambpparutfpente,^ 
fcienterprettfftjjent  ibi.nu.88  f JJ» 

Sententia  cenditienaUt  etiam  pendente  cewdifiene  diri  fur  aggra» 
uareibid  nu.ixx  /i94 


Sententia  & preeeffat faBi  reUiieneptndtntefumtnullid.p.  x.c. 
8 nu.7.f.t7S.t*/'UtiminviT  ftclatie 

Sententia  inmefer^imandatur  exeeutieni  etiam  pendente  tempe^ 
u ad  appellandum  par.x.t.ti.nu. IX  f \$6 

idemin/ententialatainpeffcfierieibid.num  ii-feterd  falht 
hecdupliei  medenu.i^  i6  j7>C^}8.d‘  19.  felie 

eed  1 88 

S«B/f  «/i«  txcemmnnieatienii  lata  pendente  termine  ad  appellaa- 
dama»  valeat  in  verb.Exeemmunientic. 

Sententia , ^mplibet  trahens  fecum  exeeutient  m , eperatur  vt  gtfim 


f 17»  Sentintif fides  eff  facienda  perpsMteumtnfhmmenfumib*  nume. 


J 76  /495 

Sentetia  lata  in  fauertm  iertif,9ui  littpendente  ver.it  ai  eaufam, 
(^tenrrarum.^m  priui  egerat  centra  inrru/Hm.peiefi  centra 
intru/um  etiam  appeSatiene  interpefita  per  p-ffatum  affe» 
rem,tp  tlla  peadente  exeeutieni  demandari  ibid.lim.ji.nu. 

)■  /iw 

* Sentenrin  lata  ad  relationem  legitime  allegati  fufpeSi  dicitur 

mulla  e.i.nux^  f.tSp 

* Sententia  ad  relatienem  al feriat  lata  ne»  tranfit  ia  rem  ludite^ 

lam/ecundumcemmjbi.nu  16  feed. 


pendente  tempere  ad  appellandum  nen  fint  attentata  ibi.  nu,  * Sententia  lata  a tudiee  recnfiate , lata  ad  rtlatieneta  Jufipeffi 

4j.  /187  efinulla  ibi  nu.go  f.ted. 

Sententia  dicitur  tranfiuiffe  in  rem  indicatam,  quamde  Index  te»  * Sententta  lata  in  iudicie  eseeeutiuaaufii  interlecuteria  vel  dif- 
nuit  terminum  pre  fermat*,f^aate^uampre  parte  appeSan-  ijur.9  /s47 

tit  fuerit  faffa  mfiantia  pre  declaratiene  temuui , fuat  lapfi  * Sententia  lata  per  Principem  ad  relatienem  deputati  ab  ee  ad  re 
fuatuer  anni,  deinde  feeparte  appellati  terminus  fmtre^  ferendam^ean  reputatur femtentia  Prixctpis,fedipfius  refert» 

/elututminterUcuteriamd par.xeap  ix.inprffa.nnm.gt,  tis.e.6.nux6  /.164 

fel.  19»  * Sententtaneu  requiritur  in priaatienefeudi,  fed ipfieiurt  finite 

Sententia  laiaablpifcepedfpefite,peade»tt  apprllatieme  per  ipi8  tempereeeneefiemttH demmeapeetum  frudum  e.d.ampl.t, 

adepefinentinltr^taMieffmnaUdasbtjm.pS  f.196  nsua.t  f 100 

h X Se»- 
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I N 

SenttnTi*  in  0tri*  TiilfhmAtut  exttuUcni  ienunintur  tfpe/iTM 
ttiAm  ineiJenrtr illius nuUiin/e far. i.enfi.tj.dentt  nulft  p*. 
/ pmm.6  fol^^o 

Ztnttati*  nuUf,pHiA  ifui*  Uf*  txfaljis  «l!er*iienihut  txetuth  ni 
tiarttr  i^i  nhm.9  fol-e*Aem 

StxttnftMffi non  fnrrit  ApffUniienf  fuj^nfx  regularitrrdthtt  txi* 
talioni  itm*uAnriitii.nn.\o  ^«/.541 

Stnitnift proferri p*rumeli,nifi  trinm  dehiu  extfHtioni  dtm*n- 
demurUi.num.ix  foi^edtm 

Sententia  laU  in poffeffotie  extentio ^tri  fott/l pendente  oppellofio 
nt.nifi fuforuenint inhihnio  in praf.e  ip  in  tjtmpl  prin.nn. 
tp&tO 

Senten/inper  falfnm  frtenrnforem  ohtentn.non  volet,  fott/f  f“ 

1i.%mvf<iHtnd m'lle nnnes dui  de eiut tuilLtote d.t.to-  in  f< 

»mpprin.nM.^,&^  j8j 

Smfentio  loto pofi  tnhtpitionem  emonntnm  vigore  comm^ifionii  « 
ttoesferi*  fnhrtptitU  t^non  trikntntit tufi/dtfherem  tfi ot* 
ttntnl»,mft  Imdex,nut  pors  tffent  errfi  de  bniujmodi  liefe/fu 

d. e.io.in  11  nmpl.pnnc  nu  \p  6*  10.  f 

Senftntm eontrn  prindpnftm lnf*,»os  mondxfHrexeeutioni.fine 

monoprortffu.eontrnfidetnjftreineonlrnlfuide.ioin  C-Umt. 
prin  nnm.i^  foi.i^Ox 

*Sintenttarontr»  prinripilem  mnndttxrextfutionifontrotilo- 
tam,^aAiennt  fun mtereffi pulMerit e .1 . inprafa,mun 
fcl  79 

Sentfiuo  potffi  ftitferihi  ex  nonx rommi^one,  ijunndoeonRotde 

■ peno  inrr,cfr*mvtro^meiiidiee,eti4fn  fi  conjloretde  fulrep- 

tionefirfrtltinonisrip.io4im  tx.nu.i9  fel  006 

Sententia  xoneR  exenutndo.^uond» eonjtnt de melioramentis  , 
sUo.vel  funt lit^atda^vel pnrntu  eH  fart  tll*  incontinenti  ii. 
ijuidorein  f por.r.i4‘^  ipnu  8 
Itinm fi  tieUetpranoretoHUonem  de  illii  reficienJii  ihid.nu.  9 

■ fol  eodem 

Stnttnti*  fapor  Mttenintis  hunnteomniofuntexeerttioni  demon 
do7id*\ p io,nu.z-fot  <io  dummedodifiiniriuefinf, 

vrlbope.infv;mdi^nftikOiP(d  nnm.j  fol  eodem 

Sinteniio.&rfipudie-tto,non  debet  exetjiii.ij-iondo  pors  fuil  od. 
eeuff»  od  proiondum  de  iniqui  tote /tntenru  ,nec  fuit  o/i^nid 
opptfitum,nee minas oppellotum  xp.e.xA  f itJitemer.i.fol. 

5 \,tmmo  eonfluo  de  iliius  initfuifote,  tadex  debet  illam  reao 
tMTtibid  num  4-C^5  Seettndumeommsinem  opinionem,  fol. 

* eodem  5 1 

Sententia  ferendo  in  toufo  ottentoto^um  eum  minori  moruritoto 
videtur  ferri, quam  ferantur  alit  fenlentit  dilfni/iut  in  j p. 

e. t^num.^x  /j4 

Sentenfio  fola  non  dicitur  faeertrem  litigfofom  in  j-p.e.  1 6.««  j t. 

Sententioptrqunmqnh  condemnotur od  pnrgondo otfentoto,nS 
diferentMrillaprpbari.fi/enteunatanqaomnofort^sniuflo^ 
reuoeoTfurin  dubiam  in  par  e.ii.nu.t  1 1 fol. 6^ 

2tiam  fiin  rem  ttanfiui fiet  indicatam  ibi.nu.ux  eod.fot.6j 
Sententia  fmper  attentatis  potefi  tfft  expreff  %,t^  tatiia  in  }.  po  t e. 

xS.num.t  fel.JS 

Sententia  tata  /uper  tffemfarit,  an  pofit  fer  iadiiem  rruocon,  nu. 

tnfrofubau.x6  & »»  j por.top.x^-ibs. 

fel.76 

Sententia  l.Ua  faper  atfentatis.an  fu  diffaitiua.vel  interletu/oria 
inyp.eii  nu.}  /.74  Oinfraiii.nm.lX  f^j 

Sententia  fuper  attentatis freundum  aliquot  diffnitiua  dititur  vel 
/altem vim diffinitiua  hoberein  } par. eap.xH.  uumt.  1 j.fot. 
eod.yj 

Sententia  lata  in  ffiolio  dititmr  di^nitima  tn  } -par. e . x 9. num.  t s* 
fot.eo-i.7j 

Sententia  faper  attentatis  feemndu.m  alios  dicitur  effe  interlocuto- 
tiaibid  num.iy  fol  eodem 

Sententia  fuper  atlentatit.quoad  taxam  notario  folueudam  diei- 
turh.sberevim  diffimiiuain  } px  f,t6 

Sententia  lata  fuper ipoUo  otteneatojune  diettur  habere  vim  dif. 
finitiua.qnandrfuil principaliter, feeuiji  reuoeatiofuijfet  iit 
fidenter propefifa  ibid.num.}6  fel-77 

Sententia  lata  fuper  attentatit (ecimdum  aliquos  diffioitiua  dici- 
tur quando  futuit /trmaiui  ordo  iudseiariut,  Iscetmint/s  veri 
ibidnum.}7  fol  eodrtu 

Sententia  tneau/aatttntaiornm,hal-et  vim  difiiuitiua*qnoad  hoe, 
vt  tanquam  iaterloeutori»,nou  pofilt  per  iudtcem  renoeari  ibi, 
num  40  f.todtm  77 

Sententia  tres  in  eaufa  attentatorum  lata  pra/upp^ueint  appellat  io 
ntmibi,num.aj  <'  /.78 


D E X. 

Sententia  lata  in  eaufa  attentatorum  ft^  totali pofto^taueappo- 
uitur  ftqutfirumiLid.num.xjO  f.96 

Senteatia  in  eaufa  attentatorum  eji  ferenda  tum  condemnatione 
fruUuum  perteptorum,&  qui  pereipi  potuerunt,  ac  etiam  ex. 
penfarum  rrftSioneibi.nuA  5 x fol. eodem 

Senteixtialafa  fupervKoex  pluribusattentatis  t non  fraindicat 
quoad  alia  attentata  qua  petita  nou  fuerunt  ibsd.aum.  1 ) j . 
fol.  eodem  86 

Sententia  in  eaufa  attentatorum  ferenda  formula  ibid.num.  i5o. 

/#/.87 

Sentemisfolanon  fuffettad  puriationemaftenratorum.nift  fue- 
lit  exetutioni  dem  xniata  in  } p r.x  p.nu.  1 7 fil.ip 

Tam  quoad  esepenfaivt  uu  iSibid.  fol.eodtm 

fjudm  quoad  fruSut  vtnum.  1 p fol.eatUm 

laeit  jecit  fit  quoad  damna.qui*fi  illanon  funtrefiiimtanon 
per  hae  retardatur  eo^nitio  tterotij  principalit  vt  num.  i0.iii. 
fateodemip 

Sente-itia fi  dteat  poffeffionem  refittutndam  ad priffintim  Ratum, 
entelhpfur dejfatu tono.<^ lefirimo ibid.nu  p}  /^-94 

* Semlentie  appeltuioao  in  dubio  dilfiuinua  intellsptur.f.  1 2 Jim. 

I uum-S  fal.xxy 

* Kifi  tam  in  diffnitiua  qudm  in  Interloeutoria  eadem  ratio, 
vel  maior  militet, vel  fubieRa  m utria  fit  in differtas  tbidom 
eodem  au  f^f. 

* Sententia  festntia  quando  praiudieaf  tertioquoad  efftRum  ap- 

peUansU.e.  tx.Ampi.  1 4.««.  1 6 fol.xx  j 

* SentrntitfujjititfioinqMibMiindufiattnfeatur.eap  i».rw  praf. 

NKfll.It»  fol.\9p 

Sententia  nulla  vt  puta  quia  lata  ex  falfit  alltfiationibus  exeeu- 
Uonsnon  daturini.p,e%7  HH.p  fol  }A0 

Senttntia.fi  non  fuerit  appellatione  fufpen/t.repslariterdtb^t  exe- 
extians  dtnitnd  tri  ibid 

Sententias  proferri  ptrumtfi,  ntft  iebtta  exeoutioni  demandentur 
sbid.num.xx  f eodem 

Sepuitu*.a  corpori defunefi drbitorii  deneratur  denee  ereiUfordmt 
fausfias.eifdem  ere Ji>ortbsu infihfibus  deeon/uetudiue  Aa- 
Sliap.x  e.qJim.iq.nu.a  /•/•»15 

£t pendente  appeLifiano  ab  tifdtm  creditoribus interpofi fano» 
poteff  tradi /rpHiura  ibid.nu.  i . foi.todem 

Sepaltura  etiam  de  iure  eamuutni  ad  infiantiam  creditori  t denrt  * 
tur  illi.qui  erat  obligatus  vigore g oaritipa  ftettudi  aliquos 
ibid.nnm.6  fol  i )6 

.Apptlliiio  non  potefi  impodirt/epol furam  ibi ■fteuttdum  eomm. 
oftnum.p  fol  eodem 

Stqutfirauonem  bonorum  inducere  litis  ptndentiam  par.x.  eap  4. 
inprafi1t.nurn.x44  fol  6o 

C0n1raTtum1b1d.nMm.x4j  f»l  6\ 

Vndeper  fequtfiranontm  non  di  ei  fur  rtt  effeilitipofa  ibid.  nu. 
246  foi.todem  6 \ 

Seequtlhasiof  uRuttm.vbi  .xUat  de  iure  fieri  debet  rtjfat.quamlo 
ob paupertatem  quu  famopofiet perire  d tap.a.dttlar,4.nu. 

S « ...  /•  * J 9 

Seque/ir.irio  bonorum  mebilium  inquifiri  fiori  ptttff  etiam  aceu- 
fattoueptndente.vbitfi  timorbaratrattonsid.p.i.e  j.num- 
xS  fol.  164 

Stqttefirafiopeffejfionit  fecundum  formam  Clemeniino  ad  eomfe- 
Jeendas  de  (tquefi  p.ff.t^fntH.  etiam  appellatione  pendente 
fieri pottjlx .par  cap.ii.dtatten  aiPet.fend.limi.ix.  num.x. 

Stqxtfiraria  pofieffionis  in  eaufa  profana  poH  appellationem  fatla. 
etnfttur  atteritataettam  fi  fieret  ad  tollenda  jcuudalaibid 
nsim.i.tir4  f ead  num.it  fol  ij6 

Seque/hatio dreretain  fententia  fieri  pottfi^iam  fi  abordinurio 
fteundS  form  am  d.  Cie  fequefiratsre  iterum  appeilefeer  nifi  ip 
ft  appellationi  detulerit  ibid.p.f^  lo  fol.eod  if  j 

Stquefiratio  re£ultriter  eji  prthtbita.e.  1 a Um.  I ^.»«.17  f %jS 
Sequesirumnon  (oaeeditur.quando lataefl  fententia  fuperatftu- 
tatis  inprefa.par.  1 .»»«».99  fol  t 

Sequefirumdeeretum.Cfeoneefiampo’  fudieema  qaopoH  fenten- 
fiam latam I» pafiefforie dseitur  attentatum  ea.p.  uu. 

} , 

Seqaeslrum etiam  falhem ad toHnJa  fcandala  liteptndentodiei ^ 

ruratientatumibi  <-4.i».x.amp.nu  1 fol.lox 

£itamfifiafvigore  Breuit  ApofioUeiibi  nu.}  feleodem 
StqntfiTirelaxAiio.fruii^.uniqutft^firtorum etufignatio  faRa 
foji  inhibitionem  Rotalem  in  fauoreuserut  qui  ante  inhibitio 
nemfatt  rttoimmi/fat  inpoffejiaae-n  virata  laudi,  no»  did  • 
turiuteittatad.e.4  mx  iimmum.toj  , fnj 

Se- 


:_c\j  uy  \jv>OQIC 


index; 


StfaaffnumfMSmm  i twiief  f im  rm/k  prtfana  /imsnm  m 
»d vittati»  ft»mdaU itatm mttmtMttm f.x>rtu 
\xM*it9».Mfffend.Am^.7tutx  f.tlO 

SttMt  m f t»d» 

Sttfm/fram  t»Htr»  a^Uatim»  ptmdtat»  nptUrtm 

/ttrinw»  itktt /^14 
t»fiuBramt»  t»»f»  itntfei»ii  i» /tmfarti»  iecreftan  cJrffN* 

Uft  »^tU/i»9tfminrf,triMm  fi  fimtt »ff<liatitm  i ftntim 
tiA,^»i9m»iii»tii}it(tctitinii»m^  f.x^i 

9»^u»lirtim  »fptQ»ii»»0prKdtnttmi>*nifia*itlus  ^«ri  ftttft  tti» 
fimm  tmtpf»fr»H»it»,ftdf»mi0f^  fmjftt dttrtimm , fmt* 
im  ft^H*mu»udH»ti»ihi.nu.6  f.t.xi  s 

StfM^rnm  ftmt€nu»dtmiivtgtrt  ,tti»m  fpirifu*l*Mfetfittnr»ri 
ptffimtih.uu  7 f.fd. 

Si^t^um  fit  »fptU»ti»m»  ptndtmtf,  •timm  fi  «m  fit  im  ftnxtmu» 
dtrMtmmt^ttmmd»  prr  ptfitfi»rem  frmXim  dtftpmmtur,  imm»  ft 
fid»dil»ptd»t$0ntdm^t»rtrmrUijt>i  it  C^U  f^d. 

$9^m^um  in  prtm»  imft»»ii»  nntr» /mfpfciS  dt  diUfitUtittit , 
Mpn  vitUtmf  emfrdtmdmmM$»ad»  tU»  tfl  ftlmatd»  .fttms  la 
%.it^»»Ua^m^»»  h»t  e$mpd$r»tt» »m  »dhth<ittr tki.  mm  i j • 
0*14 

ttdttSnds  /esadmUttism  pt»dtHtt»fp«0»t$mt tm 
M tfifritktnu  xx.^^m«m«dtn».xi.(yx^  fx^d 

Brqu*Bf>tm  im  Stmifiti»  t^fmai  fitttff  ttuum pofi mpftSmtittum ptr 
ttrtmm  tmttrffifitttmttx  (fm»  vtdmtur  ttjftttrttUtui  fmntrtm , 
/m  I4.M  I f.x6i 

$t^utflrmm  mtn  sfftmitm  l»t»  /emfemfitetmTr»  $n  e»m 

f»Mtt»!U»ttr»mtm  xS  f 7d 

* SejmUrummtm /tlmmptr  jHdittmmd  tfmtm  ,frdp<r  ludiemf  » 
^m»  mntttpiMm  »fftU»ri0  fiarit /mpmmriprd/gmtmt»  firrt 

ufir^A  x.ltm.ixj$u.x9  fx^6 

* Atttt»mfifitai*x9a»ti»mt  •pftUtttmmfifnptiifi.  Hi.nttm. 

jO.  ffi. 

* ti»m  fit  prtpttf  timtmrn  iil»fii»u»mi  ihi.nui6  /. » f 7 

^ UumpfirumfmRum  tttmi»  fmit,  t^fummmnii  f»&ii  Infmtmmttt- 
mdtu»»f*u*d»tiMui0fUitajhi.m»,i% 

* far  SttimBrmm  fsmJuitHr  Jttrtt»^  6*  virtt  faJrimmfi  dedi . 

tmt  eemtr*  ^em Jttjmtfitmm  decemitmr.ididem  numere  f 9. 
feU  V-  « • 15  7 ' 

* Sajaefirum  ne»  efi  iuiicimm  per  fe  ,ftd  feefurnterittm  nieertm 
iudu^t.^M»  prefm.mu.  t47  f.6i 

* Vtrdnm /etjmfirmmus  i iudite  preU/mm  indueif  /efueBnm, 

heketUeum  ciem^de  ft^  pefi.ctip.xo,  deelttrttt,  1 . »0,4  x. 
feL  4il 

iejuefirumemfitMppemendmmUt»  fmtemtU  meMu/txMtentmte» 
7«ai  temtf» pefiefierum  j8  /8f 

Nmejf*be(e»fu»ppe»endumtdi.nu.i»x  f.re, 

Me^neBr»  ex ejjicie  pefi Ut»m  (tmteutam mtmuf»»tftmt»teTum 
xppefit»,»»  piage/is  etientmtis , cenfemim  illud  reUxmtum  , 
%fl  fit  ex^Mud»  defuper  frtteemfermes,  rtmtfiiu^idi.  nu, 
MI  f.td 

Se^mfirum  nullitmie  pendente  cifTM  tiitium  mttemteti  fieri  feteff 
videlicet  iffius  ret  fifitmedilit.vel  fru^uumfijit^mediltt 
dummede  eifiti»  vtiiertfu/pittedtUpidttentt  i»  x p.e.  1 7. 
»a.ijj.ij4.i57.d'i58  /ju 

te^tJhMtepefiffilenu  relaxtte , videtur  trebere  fecum 

r.li.a«.44  /^187 

MefueBretipeffut  eii»m  e fftUutieme  pendente  dm»  ilUm , fai  efi 
defuf»/m/peSmp»ete x.esp.ix.de  ttent.  xpp.fend.  hmit», 

iiJtu.x  /.17$ 

* DAfeeti»  Oddut  fertfintlMudtUt.  c»p.t.  num  77, in  fine 
fel.  171 

$ig»tur4  fele!  Ree  in  cmf»  ttenttemm  vt  fe  vtUeef  i preten- 
Justtenretii  Uderere  fueturrere  per  prejLxienem  termini  »J 
decendum  de  lOie,  <>m  bee  ctederefiit  cemtmfiieeum  ) ,p, 
e.X4.^.i6nuS  f.4% 

freferttmtnfltaittdt eliepmhut  mttfieix  ftrys itidem  nume.  4, 
fel.  eed. 

* Signetm»  neit  dxt  cemmijfients  cenfr»  Judices  nen  deferentes 
MppelUtieeei^fi  mupx»  efiet  pretertdttjf^  inedediit$*,qtti» 
fmmfmedi ppn»  nen ftmt  in  vfu.  cupit.  1 x,  Atmpitu.  f jxume. 

a *8.  f.X09 

it^ium  perpetuum  vh  mpenituridi  eritur  excepti»  perprtu»  de 
neget»  nudiearu  g.p  ^.a8.»«.t5  /.80 

Siaieas»  exetprie.»» retnrde/ reuecutieoem  ttentterssm  j.p  cu, 
xe^.xp.numi  f.»9 

^meni4i»nusf»H»nd»turremifieri*i»  l psruttp.xd.num  116. 

. <> 


SimenUpurgtm feienties &Mtf/mt»f»  f»p»,in  e.19.  nu.ff, 
felie  9, 

Sfmenimcus pendente  tuTuifinene  fufpenditur  ai  »dmi»iflr»t%ene 
fP*rilu*lietmp.x,e  4.^i’r/4.4.»«.4i  fido 

Simensdcut  effiotecrtnhddiUt  udientficiup.prer.  expitm.x^.  f .27. 

. /49 

Siftdteits  generelit  cemmnnittis  nen  ttentt  tpueei  cemmsutii» 
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SmhegmtHt  rtnfttmr  nffttmertneuam  perfemam  mus  in  tuiui  letum 
jMir0g4turtiid.etd.e.4.inpr4f*t.nm  >84  fel.ii 

itUnvgntui  *d  rtmeen/tfnr  rfiam  fuitegatm  ad  tjualitattm  adbf 
tentemtpfireitiidnM.til  f.eedtmsi 

SmirpfatMS  vtltm  prtfe^ni  hitm  tum  pretttra/ard/HperRnti.dehf 
illt fmbregaueatm tmiitnureibt.n  l %9.falltt .xtii.n  f t. 
Suiregnim  rapiens peffejfienem  x ataniem  impedit  exeatticnem  ftn 
tenti  f eitenu  m fuptrjiitedum  impetraiatvr  eemmiffteadfa 
matS fttiregatt  jeemsfipeffegiemen  erat  vaeant  iiim  \^x  f.e. 

* SukregatHS  pattespenam^ttaad  peffeffianemnatteealem  tefiat 

netnUtituratUHlart  d.t.^Um.i.Hum.t^t  fal  iif 

* St^rgafnt  in  litem &im  defunBtJirft  nulla  Ut  adfit,een/ttitr  - 

fmtregarut^tadtus  d.t.a  inpeffat.nu.4  > x f»l-7o 

Sairegatue  gratiesi  eapitnt  peffi^ienem  rei  Uttgie/a  nen  dintur  at 
tentare e 4 in prafat.nu.j  9x.& fe^.fsl.iyintelUgi.vt i^id. 
M.401  &ft^.  J0I  70 

jJmpi  het  qnsrtqut medis  vt ibid.  a flMm.404.^  70  vftjuead 
na  4\Q  f t0d.^Um.%*m0ditvt xbid,anm.4\i.f0l.7Q  vf^ut 

ad»um.4\7  fel.yx 

Sttbregatus gratmi ingrtdient pifft^onem  btnedtij  rs>  rti  li/igiefa 
dieifurcentinmert.nen  denexe  aefptnert  ib1d.au.j9s-  f.69 
^inpntntiim.num  it  fel-to^ 

Sttbrtgatiegratieft  Papa  tuteUigifurdedi^t  f tttUra/em  ingredten 
di  ptffijftcnenprepriaauterii.tttt  jid.ru  J97  f eodem  1^9 
StAregategrattefe  regulari ler  nen  datur  pejfeffte  mfi  tum  tanfa  te 
XnmetUt&  di/tujUtnredefumUs  ilud.nt1.41i  frl  ^i 


Snbregatusln/anim  AudUarueb  remiffianem  taufaad  ( 

ream  fi  tantraetentum  fit  inhaittiatu  ita  iia/ur  Ifit  fient  pr 

mets  ludexe.xoampl.x^t^ru.tj  f t *a 

Subragatus  uanpatrfi  petere  ea  r/«Mv*r«^»4  fui/fent  attentata  an 
lamartetn  Rti.eui  fuitfiubragattssin  } p t.xx-deaBart. 
ejuit  p$JttMu,\9  f.% 

Sttbragatmt  an  pejfit petere  renatari  ajtentata.pmfertim  iUa.fnpeu 
puerum  rtHJtatieye.trnt  iam  int  eftufituut  defunH»  ibid.  nu. 
4^ feadcyranrludittsr^nad fie.fi fust  fubregetus  ad  litem 
ibi  nu  46  f.  eed. 

Snbragatta gratufa  Paja  efj maxinu e^tada d f.4.1» praf.num. 
400  f7ii 

*Ti/ulumfameunea  tribuit  nifieanditianaliferibi.uum.  401. 
Me  e^em 

* jimp.eriam fi peffifiia/itplena,^ae€tepatapermfrufmmJM. 

num.409  feadam 

* jimp.  V t fu^aptm  fmbragatattiam  fi  litem  fnper  titula  lema 

fieifn0nverifitetibt.nu4to  feadam 

* ^t/n^agatguaadlirrmy&^uaadpafirfiametmiiijtm.  4 i i.f» . 
tedtm 

later  inas  fuheegatataptm  ardirutrib  naa  autem  esaeeuiiui  d. 
eap. 4 in praf  nu  4 jt  f.jt 

Subr$gaiienemgTafie/am,(^snamtafmmde ftebrtganda » pUerimS 
mrerfedt^erreibi  nu.T7t  f.%6 

Subragafa  riger of e vigare  mundati  de  fubragande.nan  datur p^tf 
.fia  rufiprtm  di/es^aisereautarit  , O^exeeutar  delet  audim 
partes  ac  tura, nam  teutra  ea  plurtspejfunt  appani  exetpnantt 
tbi.nu.t»j  f. eadem 

St^ragatte  ejnaadpafi^anampattn fieri  edam  ab/tfue  litetbiJtu, 

■ i 96  f eadem 

Subragarhbenefic^  Utigiefi.abanUnariefaBadititur  nttUatbid, 
nam  4^4  /71 

iubregeuie  Papa  in  qua  deferat  a fubeagatiaae  ardmterf  ibid.  »«. 

41)  f. eadem 

Subragatia  in  pefiuditium  tertq  eaUiriganii>,dieitsaeueuaHda  ibs. 
•«M*-4t8  f.aadem 

1 di  fi  in  at  nan  fitii  fafia  mtTiedtfegr^uaiteriusib.»,4X9.f.*» 
Subragaeia  vsdttur  vaetfieanda  'ebt.nu-a 3 » f 7u 

Subragaueinltteefi intimanda  t.^.r.u  dean.appyenddi.y.nu» 

•*  /•'?» 

Sueeeffar  etiam  fingulartt  patell  allegare  eentinuaiianantpefitjjia- 

mit/uiaBaritp,x.e.4an  t.limJtu.xj  f.  110 

Sueeafiarim  ^enefieta  eanuenitur  tx  einfdem  a9a,fieett  fatarat  ip» 
fiprintipaUtdefunBuse  xo.lim  x4.prine  nu.\9  f 41» 
Stueefer  inbeaefieie.vtt  pettfi  decreta  fupea  di3a  regula, eantra  eS 
qui  literis  nan  expeditu  litem  mauarat  eantra  defunUum  j » 
p.e.X4.q,l  ijsu.xo  /40 

bueeejfer  etiam  litdieu,euiutfuit  attentande  lafa  mai^as^tten- 
tatareneea  i p.e.xT  nu.^x  f 7l 

■ Summarie  in  Indsete  tdn  hbeUtu  nan  reqnirttm  aUqnaUt  taman 
patitietfineeefiaria}  p.e.x^.nu.t6  f.%} 

Sununaria,tydepUuapreeedstnr  ht  aau/a  MtHntatartsm  in  j ■ par, 
e.ii.nu.i7  f.aed. 

*Susrtma/eparmtn  vbi  ibi  feparat»  eanfa,e.  4 Um.  x .nu, 
40  f.ltx 

Supertar  Index  in  materia  reesifatianit  iSe  dicitur, qm  efi  fupetier 
imeademfpetieiurifdsBtemisy  x e 6.nm.7o  filx 

Idem  in  materia  ametatiauie  x p. e- \o  9«. 47  f.  1 H j 

Superiet  funt  inferiari  inhabet  quanda  snferiet  reraffeafeit  imifda. 

Qtentm  ab  ea  x p e.xo.ii prafat.nu.io6  f*l6 

Superfies  eeUitigante  mertua.petefi  aileutata  per  tertium  petere  re* 
Hceari  j.p  tix.nu.j8  f $ 

* Sseppheart  qtsitnen prahibffter Utependente  qnanda  ertitmiuea 
fue,etsam  qued  tenderet  in praiudieium  Ittis  e.q.lim.  xoms. 
i»  /Mf 

SuppUeare  rrintipi,velrefcriprum  impetrarepeud«nielite,^de  ea 
mentierie  nan  faOa  nen  lieet  hs  xerb.Ktftripesem. 
5upplieatie,tii‘  qmartla  iffaafi  tntm  i o dies  Prineipe  efiranda, 
in  hae  aquiparaatur  x-p-e.ix.de  attMpp  pen  hm.^O.»m.  69. 
&HU.7X  fxfi 

$uppltcarie,& apptllatia  reguUriiernen ambulat paribsu  pi^btu 
1bi.rtu.70  f eadem 

Suppiiratie.O'  r teter fus  nan  eenftnturpeahebUa,qua7tda appellatia 
prahibefier  ibi.nH.71  f.tadem 

Supplicatreinna  \o.ditte(l  aferemia ad eftBum  eanftquendtci 
madum  eanfienit  ea  eafm prafianda  ibt.tsu.7J  • / eadem 

Supplieatia  it  extra  dettm  dtrs  effrrrs  pafefi  quaude  per  tM  tegitur 
ad rrmaeandd grauami  eeetraisedreintiier  ilL4iithi.n  7 4. f4» 

Sup, 
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ifiUfeU  ttimm  ttefr»  ieetm  ditt  tffwi 
^ MfliiuT  -tj|  reryMii»H4>ifm*Ufui)it  ^uitpr*tmd* 

dtrtt  m ^diitm  ftium,iMn^ud  in  parfietiUrem  perftnnmfutf 
/tfMBumtdpnmcitfinfintrMmnnumiit  nu.7$><^  76  f-  m* 
ti$,qm*reU  rtim/ut  trt  tim  inter  ft  differnnt  r$ 

9 *n  I f »6^ 

%Mpfhrntu  tmerditur  txgrntiA  , nffeBntio  inairitur  Imfiutn 
iht  num  15  f 

9ufflie*tte  fel»  fuffeitnh  ehfintndnm  in  pe^r/ffin.nifi  de  littetu 
eennrt,^Mtn  fune ftetendum  i3nt  tfi  istdtandnm  }.p.e 
II  nu.jt  fdO 

Bufp*nf!0imrifdtR$4nitvt't  detur, ihi.  »utntnt»c*n^dernnmr 
X p e M.dt  Mttjtpp  penUm  \.nH.«,x  f axi' 

SmJptwfteiurifdiSirnii  epeinturmirentnfrrumrtmetMlientmp.i.r, 

1 j dt  »t:en pen.ttmp.nprfiei  pef.nm  i 9 / ) > * 

Su/f*nfip  penttr^  •"  t ihfinntinfitri petrfinen  Unanterenelnfi*- 
mei»  rnuin in  X •nfinnttA  fnfi»  yp  e t\.<funnde,f^  tntreL^ 
fjmad  Tempus  nn.  5 j / 1 f 

2 tinen  in- rsu/n prefnnn feenndnm  xeritrem  npijii-em.  5 1 . fei, 
tedem. 

Sn/fm/ns  fenientimm  etinm fi  nppeEnntrit  remnnet  fmfpenfut  p 1. 

e.xx.inprnfxH  14  fi  ^97 

Snfpeffns  de  t'np;n,xel  d*  dilnpidniisne  ^rnn  fe^nefir/intter  p.t.  r.4 
/•«  fi  i io 

Snfpe^mi  dtfufn  pettfi  etinm  litepenientet  Usijem.  j / H > 
ititem  Trcprtn  Mntetiintt t6i  m.^.ttfinelieea/in,  ^ e»mmi/i:»~ 

‘ ne  jHd!eite‘<i^m.f  fiaedtm 

hnjfefit  dt  dshpidnfent  etinin  pendente  litefrnBm  /t^eerfiritur 
xet inHtntnrttentm ,mmt  penet  ftrtinm  depenmntnrd.e.  4 dr-  ' 
eUr.tx,nn.x7  (in  it  fi.  159 

Fnllit,the  ttn  f tedtm 

in/ptSm  dt  fnia  ttum  lue  pendente  priuJttrr  remmedn  p</ftfii$. 

niiimmettiamtnrtttMiifrihi  nu,^x.(iriP  f eed. 

SufpeBut  de  fi.gefniefi  efinm  epftU-itiene pendente  x p e.  ix.de 
nrt.npt  pend  lt.}i  nn  $ / i7f 

Su/pieiedilttpsdniieKit  (petnfter,x  t etinm  i^nnndeaite  interd/entar 

ndmtn^firntin^tfitpp  i.f.(X.dert‘nr  ^.nm  19  f »5^- 

Bufipipie  emftg,ens pefi eeneefittmdilntteiem  fnat , xtenptndente 
eieiiter  eepi^ifd.p  x.e.7  nn  iH 
**  Snfientatie  iuss  eum  nh^ue  nditiinttate pre^nt  primum  ex  treneu 
1 pr.i  net-Cd  /.if 

* SttBentniie  luit  pclf  eejfieavn  fineit  xt  cedent  pefilt  im  txpenfis  tS 
dtmnnti  tbi.ntt.t)$  f.^odtm 


finitmlit  tprnineenfetmhnhitnpmderdiSnHid, 
fend.&  tn  6.hm  na  6 fini.  1 

I>e<tnr.^(pr»eedrreejunnde  tam  lenpirmdine  tempnritenmatr" 
reret^aed  nihilpenitat  teufinttt  de  knnn  ture  iitemmneenie» 
fit  ferat  nliatHnd.nm  )x6.C^  JJI  fel  teelembS 

Ampl. luse  idem  prettdtremfisJtfa  dtetm  mntrumi6i.mu.9xi 
■*.  Itiemfinendam  t(fttprnituf  Inp/am  itttnnium,fied deficerent 
mhepatdietthii.na.iX9 

jimpl  x.tn ffatitvndtcimmnnwnmihidMm  f.t».6S 

JdrmqntdhscenftMtar  aegleBsfi  mM fnit  diBum^euf  191 
manttnmi^id  nam  ip^  ftlutdem 

Inde*  txjfinctt  iT.mnntram  epmbett  it  Ute e^mteem  fiatt  ihe  att. 

fettedem 

Jdtmialnpfuxx.anntriimiiid.aii.ipp  fel  t»dtm6% 

Jtm.prndida  nen  tniereUtuminemafit fi/cnltdmt  thidtutmer. 
I l5-<^/s6  lim.na.7  />*^9 

Tempas  fexmenfrnm  nd  expediendum  tempremiffum  itfimtutt  ren 
rejfum  nen  tartiiue^ieenThttitnt^e  tpfit  pmrtthut  dum  dU 
^atmiarnntemptnmiffn/nfir  fixBetmtn  x.pc  tt.demttent. 
mppel pemd.Ampl.i9.Hu.s'  fel 

Tempmapprllnndimftntrntin  exetatmunicmtimit  (abemdetiene 
Uiniaeipu  rmtertatn nite  preJsttaaii  fedndteextflenfit 
cendiUenijiiid.lim.xt.nu  40  fiil-i67 

Temptrt  nd  nppettnmdum  peeedeniefi  fintexerutit fenteatia  in  pef. 
/tjfmrhu  nen  dicUur  niteninta  utfiie^tuemeer  dt  tmre  cane 
mtt.ibid  lim.x^.nam.ix.t^  Ij  felipi 

T emeat  peeftentndi  mppeBnrittee  ana  eimrit  annm  dintxexprtfft 
parttnmntttfenfH pendet iuter ee*  ctmprtmiffamibtd.hm.\o 
c nu.%9  fi.xtx 

T empmtadappelUndum  xt  currat  iatclVgitar  dummedefmtru  h* 
hitaerpta  ludicu  appeUanihabmmtfacaitaittx  tllum  ad 
emnditbiZ.au.1d9  fd.\9b 

Ttmptttmbrbiintrd.im  ftHtmiUrtmijficaem  currit  mditneiiita 
t.\xltm^<snam.r7X  /^>296 

. Temfireapultandi  nen  currit  pemdemte  cMufif  nmliitatit  puri,  j . r. 

f \op 

Ttmpui  teijttaftc^nt  iniategrum  nm  eueri/ pendente eaufaatti 
\ tainrumibi  nm>^  fei.ndem  lOp 

T tmfert  ad  nlieuiut  f ruerem  appefitr  nihil  tfl  iaterim  in  timpra- 
■ tudHtetm  Jtttntandum  c.7.n».\  ~f-17% 

Tempus  appeitnaai  u featentia  exeemmuaitaiienit  fub  ceuduiena 
Ut*  neU  eetrfetaZtpneUiieuitfeniemtafed  txtHeMt  cnadi 
Jieniiau.191^  ib'd.fel.‘i  97  e Ax.Un.x^  mu.  177 


T 

TJtert  tfi  mtdiuminter  tenfileri,(^negaree.lxJxprifin  nu. 

58  /J94 

TacitaappeUatijnitinhibitit  «lantmxt  appellatio  untta  tam 
ime  prfita  aen  faciat  atteutaia  in  x.p  c.  Ix  dcaitta.  appeti, 
pend  iim  5 j n«  6«  f jo» 

Tartem  tttam  patkte  tte  atteret  at  erum  Teuecatieme  /uffeitra  i,p. 
e.x^t.u.t7  fu 

Taxa p^e/entimia  hta  ine-ru/n  Atteataterum  danda  aelaru'  at-.a 
finupp  t.x^nu.^  f 7J 

Taxa  sfu*  feluttur  uitarie  pro  fentemia  attentatorum  Joluitur 
tnmpuam  prt>  fenteaiiadifiini/tMniii.nu.i  4 f.iod. 

Taxatio  txpfi/nrum  ttiam  nppeUaiione peadenie eiira  xdtium  at 
tentaternm  fiertputtfiia  x p.c.ix-de  attappell  pen.lt. 
XpA’&6  fi.x\p 

Taxatio  txfea jurum  nta  debet  fieri  nifi  pofi  finitam  tamfiatn  apptl 
iationit  ibi.nu  5 fi.etd. 

Tauatie  tKpcnfarkmappeRutiouepeudtatt fieri ptleii  vbiferunn*. 

dut  eH  ngor  lurttibi  nu  it».  fi 

Taxatio  txprr.farum  tarontincnti  pefi nppelUtientm  fn/ta  nonfm^ 
lifcHut  vitio  aUenlni,rumihi  nu- 1 l f eod. 

Taxatio  ixfeninrum  rtgifin  cauja  fit  etiam  apfell  pend  - (Retiam 
eonira  heredem  defaaBi  ia  exptnfit  coadtmaaii  ilii.nu.  1 %. 
C^i|  f-tedtm 

Taxatio txptnfnrum  in  tatifa  atteninterum  fnBnrum  fieti  poiefi 
etiam  pend  nppelt  in  tau/n  prineipali  ibi.1tM.14  fieed. 
* Teauta  nuBiler  comrffa  nea  reuoentur fi  de  aouo  xeatret  eonce- 
dradat.xo.tnpraf.nM.ixs  ■ f.\77 

* Tertia  nuBi/er  data  a tudice  omnino  incompetenii  ai  tcufirma 
turi  «.«o  amp.tp  nu.*  fi\9X 

Tempus  nullum  efidettymiurrum  de  lure eaneaieo  ad  litis  fimea 
dns,in  %p  t 4 inpT*f.nu.pi4  f.6% 

Tfmfare  videUcet/paese  1 8.  ausmstsu  ia  quibas  a lite  eefiatufiuii 


Tempus  ,'0  dierumad  retipteudumapefioloiia  eafminfua^tasob  » 
tiHuevii  rcfiilUulio^iin  integrum  ad  appellandi  sacipit  rat~ 
te>t  a dir/en/inttnna  lata  /uperrtfiitoae  mi.par.e,i$  deat 
ftnt  pef}J.remp.apafi.petuu.f^  //  <4 

Temporahn  ad .sgtndmmi/unt perpetuaadtxtipiemdHmin  j P-cap.  . 

aj  e«ur-.S6  f.tj 

Ttrr.poraltt  l^omiai  (xtfnnt  Veaeti)^uando^.  inhibere  folatt  fini 
gtauifi.mispfntsiaxp.t.xo.iapraf  mu.l%.C^  19  f.\7x 

Ttnutm  Kultier  dato,  tfuiadata  pofi uhibtltmem  ^ eoxfeefutnttT 
atioiiata,deberreuo(ari>iiam  ipuod  toufitt  rpued dtnouo  v# 
unet  dandaibtd  ampl.\7  prme  nu  x.  foh}9  I 

T muta  ^ua  fuit  aulhter  data  potrfi  confirmari  efuundo  elfiati^uod  . 

fi  nonefittdutA  dtnuoejftt  dandaen  l par.tap.xp  uumt.e>j, 
fiol  91 

Termino  ad  appellandum  peadeate  gtfia  quando  ditantur  attenta 
ta  tn  vemfpelLuto 

Termihui  ad  appellandum  tH  decem  dierum  nerjite potefJ proregari 
ntijjot  abbreutariptrludieemin  X p e.ti.numer.x.  fiol  184 
Stijut  e.'iam  de  partium  tonjtaju,  eteam  per  vsam  compeomifii  » 

* tisii.nu  J fol.eodem 

Nifi  1dfitTttp4.1t fi  per  fiatutum  vel eeufuetudiaem  aut  ratioua 
/eandah  etatandi  aut  alferiutvtiliiafiiibtd  num. 4 fi  eod. 
Termtnus  decem  dierum  commsfius  ad  appellandum  currit  a die  la 
t*  jenteati*  ibid  nu.  5 fiol.eoThn  1 84 

>,  It  drmomento ad  momentum  ftrundmmeommunem  opinionem 
tbid  Hum  6 fol.eodem 

Um  I ingrastamiai /uccejimo  iUd.au  i (^9  prout  tfi  in  incar 
cera/io.  fd. eodem, » 84 

Lsm-x.epHandoUle^ui haJuit  fententUm  eontra/tiuit  featem» 
fiam  latam  fui/ie,non  autem  habuit  aositiam  tarnfie  latam. 
efieibid.aunt.^S  ftl  |8I 

Temunuideeem  dierum  ad  appellandum  ^uaadofue  eserritadio 
notui*  tUd-num.\  I . jCTT»  85 

Vt  Hemino  cui  rumt  adienotiti*  procuratoris  ^uaridoeaufa 
ferprot» xatorem  'gitata  fuit ibidjtum. ia  fiol  eodem 
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Kifi  tffit  n$n  fciuni$  ili.nu.  r ; f i»  K 

C*»rr. trium  rMmm  im  b4c  d* freeiriMt&n  if»n /tlutado  d hm  1 / . 

frfi*  tcdtm 

Idtm  imfi  emtumnteiti  »».».>’}  f etdtm 

J/em'in  iern0  0ffrii»ntttH«mfi  h*^utrit  /cifitUnUihmat* 

/i3S 

Lim  jMmrm ^tdiffA  nattfrpctdrra^uoAd  effe&mm  Affentafprm 
^M§dMd  h»emft3ifttwrdr  ttrminp  dtitm  dternm • dieUU 
idttgtftm  htt»  dtttm  dies  m d/e  ftptifie  rtAPc/t» 
tmr  fervtttm  sniHUitUnam*tttntArp'mm  lii  nu.\6  f l8{ 
Termini  per  Imdieem  prefxto  is*bt$  \ im  dtlnthnis  tjun  pendente^ 
efiewm  Indiets  tpa^niefeitm  i-f  e ti  dt  ntt^pp*l.ptnd-lt. 
i.vim.65  f-tiO 

Terminus  decem  dierum  dnturdiureiuLeppttlAndMm  regulariter 
ibt  b.^o  nm  4f  ft»o 

Terminus  deeem  dietetm  ifui  dntur  nd  npfeBnndum  junndeeepu- 
titur,(^  ^umuUtmetpini  currere lis.nut^  S,'J^ue nd  .felie 
eedtm 

T erminus  deeem  dierum  nd  npfeSndum  eurruu/ demine  m die  frit  - 
ti4f  i[fui peeeuraferie  ure  ^>ttrn  requiritur  fcientin  demini, 
ip  .mum.n7  • /'*9» 

TermmusquemhahetnppeUamndpettudet  jlpeffeles  tjftngtnin 
dtermm  m ip.e.ti  de  nite»  pend.temp.npeft  pet.n.i.  <y/eq* 
ftlie  3 I o ) 1 1 

Termine  Apefielerum  petenderum  pendente  fi  quid  fiat  per  Judici 
M que  vHnd  quem  nut per pnrtet  itlignntts  tegalnriler  dict-^ 
tur nuUum,0^nttenUium tit  nu.\6  f.eed, 

^titnzedefter tenere  J ntn(iumitt.uu  tt 
Terminus  ni  deeendum  de  nttentniis  fi  faerit pre3xus,f^  ia  te  nri 
•hil  deiium.te  t ipfe  et  tnm  fi  mendum  futrit  tn  rnufm  tenthe- 
•f»mn.fn  peffunenmpliHs  nf/entnta  ptii  reueenri  tn  } p t-ip 
num.ii  f iS 

*Termeii«  Jurithu  dntonppeOans  hnltf  nnnum  nd  eemmiifendn 
eaujnmc.t  *.i»  prafar.nu.7)i 

* Termine  rtp  kemme  t/ti  n le^e  p-rnfixe  qued  hpfii  qnnluer  menfi~ 
^us.ntS n(pe'hnt dr  diligmitis decuerit  Judex /unm  exequn- 
fmr  /iMieniin a»  Inpfe drih  itrtuime  petrfi  extruUe  fitet  f/iaat 
fi  n deertte  Judtru fuptt  dthgtntqs  fuerit  npfeUntum  d c \ t 
3 ^ />»59 

* Terminui petendi  AptRelet in turin  Cnpitelinnt.llJne.i  fdie 
?io 

Termini  Upfut  nd  deeendum  de  nttmtntii  prtfixi  fieutexeiudit 
mgemtem  ndaOerum  reueentienem  itn  tapfus  termini  prnfixt  m 
iudiet  d que  ad  decendum  deprpfecHtienr.^prnfcnintient  ce 
rnm  Judice  nd  quem  in  I p c sn  q.\6  nu  6 f-M 

Termini  tnpfms  x igertfintm.  Delphin  prtfixi  nd  fnriendum  cuari 
pnrtem  intrn  j o dici  pefi  tntreduUienem  epptUatienu  prece  f 
furum  excludit ngenremnd  uttentnterum  uueentienemibi. 
num.j  /.44 

Terminui  prime  prtfxui  nen  pntefl  excludere  iui feu  «fficium  luii- 
fitex  neuueemmijfenrqunjitumtii  nu  10  f.  eed. 

Termini  prnfixefa&n  ei  qut  peternt  dupiUi  luuiu  iudicie  rempere 
re  putnjm.  quum  prefeqnens  tmterrjfe  prt^iurn.O'  etinm  cem 
tnunenen  exeluiiit  tum  que  minui  fejit  ulie  Jure  eempnrere 
in  que  nen  futt  faBa  pr»fixie  ib  nu  \ i f-  ce, 

Terminitresunteinhihitienem  fenutri fetui  qui nnmfint  in  i.p, 
c.iOinprefafiene/ru-6f  f}7f 

Terminumud  aliquid  deeendum  luhi  permittens  ctnfetur  ernuh^ 
eiartiuri  fue,itn  vt  neque  agende  neque  txc‘piende  nudintur 
ihi.iim.i^nu.x  f 40^ 

Termini fuhfiuntintei  nen  femuntur  iu  enufu  uttentuterum  /»  } • 
pe.isnu.i.9  fu 

Qmunuiinliqui epinnti  fuemnteentruriumih.nm  tp  f ted. 
Iti/«  cemmumter  Reta  tenet  ibi.nu  jO  f.eed. 

Ttrmini  m tnufn  attentaterum  nen /eruantur  tam  fi fimut  tn  ceu 
fmhentfiriah  quam  pr  fnmetii.nu  3 I f eed. 

Terminus  ad  luHijlcandiim pieten/n  mttntnta  felet perSignatu~ 
rem  quendeqne  pttfigi  prejtrtim  ferqi  tnJJnuuhus  ihiMum, 
ix.feUe  eedem 

Termfnmmfihi  nd  aliquid  puta  de  nuUttate  decendum  p^efixuln 
hi  permittens  etnfriur  teeifensUUtntirenuuciart  in  i p.c.ij 
i»K«.ij9  /■.J50 

2in  VI  nen  pefit  nmpliui  fu/er  huiufmedi  nuUuaie  audiri  ihi. 

nsm  iqo  f ted. 

Ztiam  fi  KuBitninliai  tjfttneteria,(^ex  n3iiepparensiii.KU. 

141  ’ f.l^l 

Tert'ui  regulitriterneii  dicitur  nitenfure in prffnt primn  pnn  nn. 

■%«  /4 


Sifi bnhent cnufnmApurte ihi.nu  .f.e9.^e  ^-num.  ^6.f  tt 

Tertiuintfrntarequemede  dicatur  eid  p.i  r J.nu.i  f.n 

Tertius  in  mnterin  nttmtnrorum  quis  fit  ihtd.  nu.  x f ted. 

Tertie  nlitntetn  neu  reuecantur  regularitn-  remedie  attentaferu 
frd viaerdinaria ceram  Judui  erdinaTseil>i.num  $.(^q.fet,  - 
eedem 

Jmpix, etiam  fi  fit  inhibitus  a Judice  ibi  num  q f.xi 

Amp.x.tnemjriift  tertius  in  cenfeaueunem  mhqued  cemme- 

dnm  ex  tue  tffet  repertaturm  ibi.nse  l x f ted. 

jimti.f.etinm fi  tfit  tertius  nnlt  attentat*  h ibuijfef  firnum 
lusfuptrrt  iii.nu  ij  f.ted. 

Lim.un  terne  hmientt  caufam  a Judicevelaparttibi-nm.  \6  - 
fe^it  eedem 

Ziitmfi  tUt  tertius  fit  pefejfercum  titi*le.(y  ienafidtihid.tin. 

»0  / eedem 

Juiel  in  T ertiepeffefirrt  rei  fttptrnua  fuif*ttenr.itS  ficus  in  pef 
frfiere  alferins  rei  eius  hc»  fueregeta  mediante  ludictalind 
tudicaiieneibi  nu.x  i~<>/eq.  f.  xi 

Jnfil  t in  tertio  hibtniteaufamnpnrit  pefqnam.  attentaurh 
/eeuiJtanfeUi  nu.x$  ftsiem 

Lim-i  m lertiofuccedtaie inrt  aTtentai.t,^ vitie iufle afelf* 
ibi.nn.\x  f tedem 

jlmpl  etiam  in  fueeedente ntm  titule.t^  bctna  fidtibi.  nn.  ^6. 

fsUt  X 4 

Lim.i-in  tertie  attentati  fe  pefiinterpofitam  appeB-irienf  extra-. 

ludieialem  generalem  ibi  nM.39  f. eadem 

Ltm  4,fa  Terite  qui  eum  parte  vH  iudicea/tenrauitibi.rjo.^t 
folle  ' tedem 

Zjm.  ^ .in  tertie  impediente  Juri^dicVonem  ludieh  \.InTianiia 
fecundum  aliques ibi  nu  47  f.ted Jeeus  in  x.Jnfiantiaibii. 
num.qi 

Limi/  6. in  tertie  qui iurit prtfumpriont  ctnfetur  er.dem perfoua 
eum  pane  ibi. nu.\o  f.  teiitm 

TaLin  htrtdt  vniutr/ali  vel  gratieft fubrpgatie  ibi.ttu.  y 4 / f . 
Lim.j  1«  tertie innouante prtitx/a prceejfui fufpenfi  perappeBa 
tienimibi  nu.^^  ' f.eed. 

Jntell  vtnu  y 7 J 8 f. eedem 

Ltm  I./m  TtTtioapp.datier.i  interpefittper  altum  adhaere  ve- 
lente  ibi.nu.6Z  f x$ 

Um  q.in  txecufere  ApefJeliee  qui  at/ita  rtferuariene  alienius 
benefitq  deputatur  ad  capiendam  ilhut  pejfejftenem  nqmina 
Cameraibid.nu  JX  fted. 

Lim.io.in  tertie  intrudente  fi  in  poffefiier-em  rei  lite  pandenti 
ibi.nu  jq,.quediH  mielitgtvt iuverb.intrufus. 

Um.  1 1 -im  Otdineriopreuidentedtbeneficiilittgiefi per  abitum 
alterius eeOiiigantii ibi  num.qj.f.xj  qued  tntelli.vt  invtr. 
Beneficium . 

Dtclar.  prime  qued  quemadmodum  T ertiui  pote/9  vt  fupra  attentu 
rtita,ty‘Pari,(^  ludtx  centra  eum  precedert  poterit  abfqme 
ea  quod  eeram  attentata  remedio  ai/eniatorum.reuccari  de“ 

beant  ibid  nu.  1 y y fice 

Deet.  t .quod  fient  Ttrtius  non  attentat.itanequt  centra  altes  pi 
tefl  dare  de  attentatu  tbt  nu.  i6j  f.jt 

Tertium  nen  affeit  litit  penden/ia.primap.e.p  .nu.q  f xi 

Tertius  capiende  pefiejienem  vacantem  rei  litigiofa  nen  attentat 
ibi.nu.6  f.xi 

Tertq  permutatie  faffa  eum  benefide  luigiefe  rtuecaiur  via  arte» 
tatarum  tn  x-er  permutatie 

Tertiui  habeas  eaufam  ab  attentante  pefi  inhibitionem  qui  fin^m 
percipit. eoirprehenditur  in  tendemnaitent  dtfriUIibus  fafla 
centra  aiteniantem.ibid  nu  xp  f ix 

Tatius  attentans  .qui  habuit  esufam  a litigante,  an  pofiitiuuari 
regula  dttrien»ali,remiJfiui,ibid*iu.iO  fi9 

Ternus  dici  ne»  pattfJ,  qui  eemprrhenditur/ubitnaali  appeftafta 
nt  faeJa  ceram  emmb-ibtd.nii.  40  f.  14 

Centra  ternum gefia  littptndrntt  tn  debeant  rtaeerri,  ibi  nu, 
^%f.x^q»iaHcn  petefi  dare  centra  alium  deauentatis.ibi. 
»u.l6}  fst 

Tariut.& eoCitigant  dicuntur  attentare, qui  fundarent ft  ia  prf 
erfiu per  appeSauentm  fufpenfa , ibidem  nuasae  66.  foHe 
ly 

Talius  iatfudmt fi  in  relirigiefa  dicitur  attentare  ad  effeffam 
redi atrentata. ibi  nu.j^  f.tS 

Ampl.t  etiam  fi  taUt  habeat  titulum  abeo  tamen  qntne»  petefi 
dare,ibt.nu  78 

Astfl.x.vt  nen  felumreptUatur ab  agendo  fuptrfrnilibnt,  rtb. 
itcltfia.xerum  etiam  prehibeatufereipertiibid  nu.  79-/W. 

eodem 

Ampl. 
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I N D 

I .vt  •ppfUMttftt  ptniiUftr  intrufum  i (tnim 

timUiM  eoHtTMinttrifft f»$urtm  cclUftgAntn  fm 
dttm  irAthtmm /AcmUrt  hah  Jit  Atttntmtitm  .thid. 
M«.So^Sl  fitdem 

Amf  4 tiUmftttdim  dit.tjut  fuiitAfm  /furnu*,^  inr  ufum 
JisfrtftmaiA  {ammti]i»fuptr tAiiAtionih.O'  h*< lilt ptndtn- 
xtr^AxttHf  brAihium f tAdtm 
jtmf  f.v/rs»/r4  hunt  eiixm  non  eitAJum txt^ut  m»nd*~ 
tum,nt€ Agtre^he ibi  nu  Si  f.oodtm 

JmitU.hot primo  dummodo  hitm/m  hnbunii  (Aufam  ni  eo  (on^ 
Ita  ijHomUtmotAfuitJeiMi  aIiai  nu.  8}  f eod. 

Juteil.  1 .nifi  fi  erpi/fit  po^jefftontm  vigore  rtfignAlieUu  in  eius  fu 
ucrtm  fA&A  Ante  motum  hiem  eum  ClAM/uUgfatiofo fubro» 
fAiionu.ibt.nm.^^-  f rod, 

infiU  j.ai.^  tnlif  {ojfejfiontm  cupiut  ex  (Am/a  ntee^oriu.  tbtd. 

nuii.&/oA.  f eodem 

Lsm.  x.nifi  uhsfuifetin  unti^uijfim.* pojfejfiont  teuefie^.ibi. 

num  f 07 

Trojeriim /ifui/fetiupofie0onep*r  lunimmiempui,  vfiuu  »gi 
di [upirAtientAtH  futfftt prAfinptum»  tbid.numtro  $ i .folio 
eodem. 

JuUit  i n iuirufo  eontru  di/pofiiionrm,f  fi  hi  tontru  ^uoi  ibi,  mu, 
foho  oodem 

ZimitAt.x.in  grAtiofefubrogoroetiAm  ^uo.xd poffefionem  ^uAm 
htbo.1t  (tdens  tempore fuu  eeJpomii,ibidem  uumero.  9^  . folio 
eodem 

Jtmpl.  otium  fi  tulu  /ubrogAti*  videretur  inuulieUrutione  de 
if.tAihi.nn  f eodem 

T>eelui  .vl  ibi  nu  ^ f.  eodem 

Tertf  ud  tuu/um  .idmtjfio  inducit  litii  pe^tdentium  ud  eftQum  ut 
ten/Aterum,p  i e-A-mpiuf  nu  xoi  /57 

Amfl.  id  procedere  mou  fotum  fi  ternus  udmiftutur  \vifore  mum 
duti  a rupufuHi  deuiufMem  /ubrogAndo.verumetiAm  fi fim 
phetter  eumeempureutem  ludrxudmi/erit^tbid.nu  104.^*/. 
eodem 

Xltumfi  tertius  veniat  ud  eou/um  vigore  cemmijfienu  eontru 
iuterefftputuntes per purtes JfoliotA.ibid  eurrit.pro^uu ftat « 
deeifie. 

Zteiium  ubUm}  udto^uo fi ipfe ulitjuid innouet.veniur, 

Detlur  t predtfia  peot  edere  fi  vltru  udmifitouem  ludtx  tommit 
tut  tituttonemjiy  titAtu  *d  pAttts  nontiAm  deueniAt  ibidem 

i*<i4>.z05  /.57 

DeeUr.  x .dummede  tAln  Admiffie  fiut  lite  pendente « fetus  Ute 
txUnelA.tbid  au.xo6  f.eedem 

Xietlur.i.Hon  procedere  per  /elAmeitutienem  nd  dicendum  eonr 
tru  eemmijjtenem  in  sjha  SignAturn  re/pondit  Audtaf,^  eoU' 
i)irodei»ieref>e  AdmiitAlfi  tudex  non  AdmittAt , (^fer/iut 
non  dore.it  de fao  interejfe,tbi  nu  107  f eodem 

Utelir  4 tflAm  Admifitontm  inducere  litii  pendentism  udie 
spuod  tertius  dieutur  coUitigAHi,Cy  vti  pojfit  probAtionibfAUii 
prius  infer  diifus  pertes,ibt.nu  xtx  f 

Ttrt^  AdmiJJso  ud  tAufAm  »«•  mtnus  epetAtur^uAm  titutio  tegili 
mi execuiA,ibid,nu  lO»  /j7 

Tertius edmtffusin  2 infiAniiApetefl petertreuotMri AttentAtA  ci 
mifiA  A tudtt  * per  rtuoeofio  >em  fe^uelri  uim  eommifi  vigore 
prtmu  fententu.ty  depAtttum  coafen/u  reuoeAU^tbt.mu.isp 
foho  5 70 

* Tertius  nen  potrfi  in:ped'tre  refiitutionem.t^ purgAtionom  iu /po-^ 

houitenusofuamius  po^itiujimphthi  px.}Jsu,  144.^//« 

* Tertius  uustnde  mdhdret  eoSitigAtiti  AtteatAre  dicitur  ibs.  num. 

4^.folio  »4 

* Contru  tertium  Attentuntem  Agi  poteU nen  folum  fi  euufAm 
hAbeni  Ab  ApptUute.verum  etiam  fi  tAufam  heberet  ab  uppel- 
iunte  tbt.Hu.j  1 /.  1 1 

* Tertius  tompureus  pro  fuo  interejfe  ah  impedimt  re/Htutionem  i»  , 

Jp«liofimplici,& ^uidiautteniAfo  ) p.e  50.wif.jo  f 99 
Tertius  nen  temeiuT  fAtert  menstonem  de  lite  Juper  eadem  inter  a ’ 
lios  pendente  joi.nu.76x  f-99 

Teflius  ettam  eompArensprofetoiatereJfe  potefl  iudieem  reeu/are 
d p.x.e.(.nii.7i  fi7i 

Terimstttnm  non  eomprebendttur  fub  prohibitione  tituli  mtl  no», 
Afpel.pemd.nifi  httt  innouure  fundando  ft  in  tau  [a  prin 

fipuhs u ^UAfmir A^UatusHpSn  i-p  e.  u.deAtf.  uppell.piend. 
sunpl.ii.BM,x 

Tertius  appeSure potefi  etiam fi  fenteutia  ejfet  lutu  vigore  timifi 
fioms  habeniss  tluufulrm  uppellationt  remotu  Amphu.  1 4.W. 


(E  X. 

Tertiui  potefl  uppeUure  etium fi  prineipnlesipfi  m fentensU  non  up> 
ftii.ifient.jtoi.uu,  10./! t^.vduppAutioni  renuneiuffemt,  ibi,  ■ 
num.n  f eodem 

Tertius  jeitns  euufum  ogi,9  non  eompurens  fiu  fententiu  in  cuufu 
lata  Appellet  apfeUutio  impedit  exeemionem,tbid  nu.i  f, . 
foho  eodem 

Tertius  non  pottB  uppeBure fi  vensut  in  5 . infiAntiu,(^  fi  udmifiut . 

infiutu,<^ terminis ifuibus cuufu eruf, ibi  s«.i(  f.xi6 

Tertio  uppeOsnfe  u dtfinittuu  lutu  contra  pofiefiertm  beneficif  potefi 
nihilominus  iudex  u quo  /epuefirare  tUtut  pofiefilonem,  vel 
etiam  ordinarius  fecundum  Aliquos,tbidJim.\.mu  is.foUu  . 
»41 

Tertius  appellant  non  impedit  fequtfirum  iu  fententiu  tUeretum» 
ibi.h.ix.nu.%  fxM 

Tertius  potefl  appeflarepofi  decem  dies  u die  fenteuiiu  dummodo 
iHiru  dteem  dies  u die nomu.ibi.U . 5 o.ftw.  1 8 { f xoh 

Tertius  heet  regulariter  non  Attentet  fi  tumen  Judieemi»  iurifdi» 
Stont  turbaret  dieereiur  attentate jn  i.p.  e.  ti.de  Attentu, 
ptnd  con^rem  nu  Si  /'1^4  ^ 

Tertius fipetuiTeftiiuiientmininiegrumuduppeBundum  non  de^ 
bet  hsepratexrureturduriproeefiui  tuufainx.p  4.14.  deutt. 
pend,refi.iaintegr.uduppt0jiu.f7  /«117 

Tertius  qui  fro fuo  inrerefie  uppeUuuit  poteff  petere  rtuoeuri  utten- 
tuiA  it 3.1  AffeUatione  pendente, iu  3 .p-cap.  x j -de  A3ore, 
qutspofiit  Ru.i  f,^ 

Teriiuscootratum  quipafiustfl  uttentutu  videtur  po^e opponere 
exceftioriem  domtnif  exquom  tocefiutrutio  oUq  qeuidfi  ut- 
itniure.m  i.p.e.X4-q  lOJiu.iZ  /.57 

Nifi  ius  ipfius  iertif  efiet  eonnexum  eum  iure  utteMumtis  qui  c9  , 
modum  exiudefenlirepoJit.ibsMu.19  f. eodem 

Tertiui  etiam  fefi  inhibitienem  mon  eUeitmr  uttentareju  i.p.e.  XQ 
hm.  10  prine.nu.t 

Nifiin  eofu/us  de  quibus  ibi  nm.x.remiffiu'bf^nifitommiffioem 
ius  vigore  tnb  betur  haberet  elAnfMlamfoliiAm  cum  foeuliu 
te  quibui.vbtjqiiAndOfUe  quoties  inhibendi, vtl elaufulam  em 
nefqut uhoi.ibt.nu  5 f.eodem 

Tefiium  fer  ludieem  A quo  AppeUarione  pendente  adi  perpetuam  rti 
memeriam  exAminatorumdiHumitu  demumvideiur  vati, 
dum  fi^gjreceffioaem  mortui  fint  aut  impediri,  aUJks  vide- 
tur qtted  iliorum  (XAminAliofiirepefendA  iu  ip.e.  } i.  lim. 
j6wjf.;.6‘4  f.ipB 

T eflmm  ds 3um  nte  examioutOTum  uut pofi  didieifu tefiifieatu pro 
fiuBorurp  valet  de  tonftHfupuftium,tbi.Um  ^XMum.x  q.fol, 
xZi 

Teftet  fenei, (^valetud.nurif  pofiunt  etium  tempore  feriutoexumi 
mari  quundo  pe>  i culum  oi1  in  moru  ibtd.hm  4j.n«.j.4.0  5.  i 
feho  eed. 

Tefieiftnes.&VAUtudinurioii.-tdexuquo  exuminure  poleR  etiu 
pendente atPfll.Mimejitifi  fueriliubibitui.in  x-p  c.xQ.tnAm 
pl.t  nu  ij.O*  td  fpix 

Tefiium  etiam  nen  ab  futurorumrteepiio  valet  in  euufu  utientu- 
torum,sn  f p t x6.nu.t7  /^4  ^ 

TtBit  d t auditu  nonfufiUtunt  iu  euxfa  AUentAtorum,ibi.nu  ■ 1 04 
foho  6s 

Textui  iH  c.fi  eonfiitfril,dd^AetufAtio,r*f‘in  e,  \ .vt  lii.pen.ind.iei- 
tur,^  Jecl*TAfur,tu  j p.e.x^.q.  t.nume  6.<^  ip.foL  ti.O* 

12 

Text.in  '^.fuperhoein  Auihen.vt nuUi  tHditumlieJiAb.^.detls  . 
rar  vt  proetdut  tefpeSuiudidsnonuuiem  rejfeSupurtis  in 
zp  e ii.hm  gt.Hu.e  /»7^ 

7*f2r/  in  c.  X de  ma/rim.eontru  interdi3.eccUfeontru3o  declura/,  / 
ibi  lim  gi.nu.^  f.x77 

Ttxf  !ul prator  ait  fi.denoni  operMunesutAeeluruturin  xp.e.xo 
hmx.nu.io  f$9f 

Text .in efignifieantibus  de  nou  oporjmne.dteluratnrjng.p  «.i8 
num.^t  f.tx 

Text. in  t.anfit,de  appeO.vArq  inteUt3us,ibi.nu.  15  | /8* 

2 tmer  diffipaiionii  jufiett  ad hoe  vt  eontru pcfitfiorem  AppeUatiO" 
n*  pendente  fiat  fiqueflrum,inx  p e.\x,hm  ii.»m.ij  folio 

* Titnluxde  Htiofis,^  Utulus  de  AhenAt.Judie.mut.  euuf.  faff, 
quando  habeant  loeum /.1  -«.4  f« praf.aum.6x  1 6 1 1,  fol, 

87 
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fadendum,tir  pro  fide  facere.  dat  regulariter  attentat . 
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66  TiittcepspottollnrceatqusfHiumdu^adeiurcfiuUh 
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P'f.fumMartitmyhivsefl 

Extr  aordinarium,  sum  dicitur  t(Se 
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! ^ Tcruabs  dicitur  effemateria  astesstatorum» 
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coiiem  tempore. 
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JO*  l attof.iMis  ue  anodsofa  aliqua  difholUio  cenfenda 
jity  injSuitsiriquidp)  mapali  ter  fuerit  in  confidere 


, rionejaiioriaitodiuvp. 

iop‘Puh!udytilitjsdi0tssr  rerfari  m rtuocatiine.at^ 
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I ldJifa»ort^^lucb1nodamfeparation6‘re^^pimt. 
\ijimd ttcsshua { q uatei^us con fiderant nr  cutPpJiMucun- 
. tur  in  cflcjdicuutur  odiofit^pq/iquam  autem  funt  in 
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110  In  dubio  fmere  debemus  attentatorum  reuocattoni. 
m Jnd.sbio  prono  attentatis  facienda  ejl  interpretatio. 
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1 14  jtttetans  dUtiur  offendere  Iusyludieem»&  'Parte. 

1 15  Dchilum  requirit  doUnStvt fit pMStb  le. 
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1 27  Dotum  ar<funnt ^elU  contra  praccptnm  ladicisyvd 
contra  profnbitwnem  Le^is 

i 18  ^lien.rtiofa£lalne  pcndfityprxfnmUur  dohfMa- 
it9  Dubio  afiumitur  inter  pi  XI  at  u>y  qnahunus  praindi-  t 
tati^ qua  tendit  ad  bouum. 

'Drmfto  totus  tra^iatiiS.  ^ ^ j. 

InduluoprafumstHr  quid f.idU  trmpoic  iieiio  y ad 
cuitandum  dditlitni. 

%l\* lurisdsSlio.AuditorisCameray&.AuduoYisPsu^'^  . 
qua  fst  proferenda. 

j } 1 Jn prima paitctraPtatur, per  quas  perfonas  attentari 
dtcaturvtdelfcetab  ^tior&>  di{eo dTromratore  . 
d Mtce  feruoy  ab  habenttbui  caujam  ab  eis. 

1 $ } Infetunda  t quomodo  attentata  deducantur  in  ege,  ^ 

& quando,  & quibus  cafibus.  ' 

sa Intertiaquombdo attentata  tollantur  ,& de iliorui 
reuocatione-9  cp"  Undem  plentgtmrtradatHr.de  his 
omnibus  > qu*  matertamhstiitfmodi  reuocaiiotusre- 
picere  yidensur.  ; = 

Ttutatoram 

& iu(lu,cxco  maxirocdcptetwndj  pot,  i 

Huod  ptr  illud.non  folum  Magidliatu» 

^ ius  djcennu  dignius  1 6c  luciMidHo ; 

contra  contemptores  iil*fa  confetua- 
tur  verum  etiam  vnicuiq.liti§antuim{fadio  luduris» 
vel  aduerfani  m aliquo guuaiojplcnilliroc  (uccur-: 
lituri  & tam  ludiciuui»quam  panium  tramites  lu- 
ris excedentium  temeritas  cenis  panis  cocrccuir; 
Q^il  fi  tratlaiusde  reftitutione  ipoliatorunj  ab 
ciusvtiiiuce  magnam  feniper  apud  omnes  I qui  de 
ea rcfcripllTuntcommcndationcni  habere  meruit» 
max  i m a proMo  A t ten  utor  u ni  tradlitui  ex  hoc  ca 

2 piTCirtbuidcber,quippc.qui  t folum facile,  vii-. 
Jc»6c  priuilcgiatumrcmcdiuma  Uo^lo.appcllaiur» 
vtpcr  Philipp.Kranc.in  c.boD*,lub.nu.if .in  fin«ext. 

3 dcappcll.  t verum  etiam  magis  vtilc»  & ptiuilcgia- 
tum^fi.  prarfatum  remedium  Spoiijvvt  tradit  idert» 
Franc«ii)  c.  coniiiluiticl  2.nu.8.dcappeil.&  latius  ha 
benir  infra  ift  tertia  partc.c.30.dcpiiuilcg.autenr.tn 
prima  Ampliar.nu.ji.&fcqq.vbivndccim enumera 
tur  jirtcrcnti?  inter  hoc  rcmcdiu  m>  & intcrdiClumr 
Vnde  viiQu?  vero  fit  frcquciiMC  quotidianum,  6t 
omnibus  iuris  profeflbrihusf przlcrtim  caularu,  pa- 
tronis (fciiu  ncccflarium,ij  conijccrercilcvalccqui 
quotidie  tn  foro  verfantur;  nullus.n^inninocauia^ 
rum  alicuius  momenti  p'rocenus(prx(crtim  in  Cu« 
ru)fabrtcan  videtuc^ui  iflcatccnsatorumaniculitg 


Dc  ittentapanc 


:«urc»vtrmfutiAnon  amicdarur,&dm  apud  ludtces 
tra^eruTt  ac  Tcmilcnir  : ft^pidenim  eosego^uido* 
merinsfu£Caur2  parum  confidcrem>  vcadueifariii 
fumpiibusfBcigtrem)dc  cau fano  quatito  magia  inuo 
luc(cnc>,fubpr3rtex(u  prztenfs  appeliarionh»  aut  m* 
hihi(roni$>cpmmilIioncm  caurzattcntatoru  huiu/. 
modi  impetralitf>{itemq:diadcru|>errunmuiflc,  vi» 
,dijVndc»nonabrc<(lcduxi)banc  materiam  pafTint 
apud  iuris  nnur^jincerprei  coplperfam)  io  vnuiri 


doque  vctOipro  a^  Tadio  fn  contchipfUm,  &r.  Vt 
fupra  proxime  diximus  rn  anenrato»  6c  ita  accipitur  * 
in  RubnVis.vtiicepcnden.  nihiJinnou.etuinapud 
Jurefconfulios. 

SecundoprrmittCndumeiliquid  /Icattcntatumi 
feuiniiouatum»tiq«amuwifti  termini  vlrnno{quo 
iupradicimus ) modoacceptia  Doiflor.  non  repe*  att-^  * 


hanturfpeciikediifintti»  * pritcrquam arecemio^ 
. . . ribustviddicetaManfrzdoPradlic.Coclufrupcrat 

colligcre.&adcornuncinommumvtflitateraincet  ilteniat.Concl.i.quidixit.9>taucnrare,cRficere,m 
wm,&vfuiapcam  formam  pefiiringcre:r!c.n.f(Hraf  prohibemur  medio  tempore  appeUatiotie  pedrnw 


fc  fieryvtiitigantium  ij»qui  prztermiHis  calumnus  fo 
Ium  pro iufbtia»expcJitumcauiaru exitum  deAde* 
rant»  Icianti  a quibus  eos  abRinere  oporteat>ne  ipfo» 
rufa^,  in  buiufmodijanfradlusincidanr»^  qiio  (i 


abmterlocutona,5c  i diitinitiua.Ei  ab  Hercul»  qui 
(imituer  in-cra^.dc.AFtcntai.appell  pcnden.c.i.fub 
nu.io.dixitq»  Attentare, eflltte»appdIatJoneuc  pen« 
denieionouaf^quod  rcplicaiiit cj.in  prine.  Ve^^ 


Ca^aducrfariorum  phuiurmodi  circuituscalum*  Iprum, f quiaprxdi^xeorum  dtihnitiones,nccfm 


Atacmate. 
acMtcnu' 
•b.di&er<t- 
aiedi  acci 
MUC. 

(O- 


CT 

rr 


T)k>rccirciinducercntur,abitiis  ietuefi  lialeain 
Sed  proptius  ad  materia  ipsi  accedendo^d  facilio 
rCdicedorumrelligennanonulia  prtmiuedarunt* 
Primo,quodii)ererminusaucAtarcUeu  Acunta- 
4 tum,dmertimadein  iure accipitur,  f Vno modo, 
procoiiacuquodam,dc  nixu  ad  aliquem  a^mfa* 
cKadum,Ti  m 1.H  quis  non  dicam  rapetv»  fed  acten- 
CarerC.de  epiic.Accler.*  Oequolat^per  Fcfintra^. 
quand.cbnat.puniac.in  prine.  & per  co^£c  per  Ber> 
lrand.conf.idp.riu.^.toiTK9.vbirubdii,quodcuma( 
mtare  Cic  recic  taccit,(htutu  m oon  punit  aricntan 
( ttnv  jtAiio  modo  dicitur  is  aitcncarc>  qui  hlaudp 
icemone  pudicaam  alicuie  impetit . vt  aot.  gk>.  in 
ma^c^teusiin  ^ivloAiNdeiniur»  * Ecinti.^.ad 
ici&nuaiii,6circd,dc  quzftionii,§.l)n  & 1.  attentari, 
Sc  j i.Ne(n  apud  Labeohe,  i.  aliUd^Cf.de  iniur.  * Alio 

4 m^o  ponitur  profageracaretCiu  mo|e(Ure,vt  ha« 
betur  in  ^innonam,ftdeextraord.crim.in  prinCf 
ibi,annona  attentare, & vexare, vel maxim^,n  Dar» 
daaarq  folentAlio  modocxponiiurancntare»id  eft 

p tprziuroeic,npcr  Bonif.de Vitabn.iiiClem.i.nu. 

5 ka.de  rercrip,]Abo  modopeo  eo,qd  iitl^e,rcuap* 
peli*  pendente  jocnocempeu  ludkis^&prxiudicifl 
farcis,dc  icaaccipimr  tot.tit.cvtrauo  Ckm  & C.vi  Ii 


regtiias  generales  datas  per  Dock.in  l.omnis  diihni. 
tio,ii.dereg.iur.videTmirpoUc  /ubiificre.cum  non 
contine.it  viducrraiitcr  genus,  Sc  omnium  Attrnra. 
torum  diiFerenciBS,&(qund  magisen)rcm  per  idem 
dirtiniar,rxquo  pro  eodem  iumitur  Atreotarc,&in. 
nouare,vc proxirn^admonuimus,  CSC cx antiquis] 
(olus  Gcmio. in c>quatnui5,m  primo noc.nu.i.dcof 
iic.ordin.  in.5.dicar,qu(xl  attentari  proprib  dr,quo<i 
iit  fine  ronabdi  caufatarg.illius  cexr.ihi,fine  ronabi* 

)l  cauraatremat>dcc.Pro  iacilioiitniilceliigentiaeo 
r\km  oranui  qiiz  infra  dicenda  (uuMca  non  dtca  dif 
Aolri(cumex  (nia  (urifconfuiri  hoc  fit  valde peneu 
J6fiii^)fcdbrcuiterdefcrjjbi  pofle  irburor,vutciiccr 

2Q  Attcncatum,  fcuimtouatum,  f ettomnU  . 
^u$,  fmcratioiubili  cniCklite,  apppliatio 
ngup,authiflgquipoUctibus,  Aiudice,  fcud 
parte,  aiuablwmnbus cauTam abets  , ui 
contemptum  lurifdiflionis , AfprsiucUciiim 
partis ofHdocius,  cuiusmitlxCiMa^ 
Jcfbsin  primis,  &:  ante  omnia  rcuocandus' 

. Cuius  defcripcionii  visexdecUradone  mborunt 
^guIoru,quae  fune  in  ca,apparebiL  Df  in  ea,  qd  efl 
^ re  pcnd.t^I^i^vtMqoamuismhocfiEnificaiu  apur)  Adur,  Hoc  verba  poniturtan^  genus ; na  a^us 
vteres  lureiconiultoatprobatofq^aiitnorrsniinimb  xi  putatalienarioniStiadusliiepcndenre,ellattenta> 
repenatur,dc  pippicrea  nec  in  ^enti  libello  ad  mit.  rum,^  venii  reuocaudus,vt  tot.  tit.de  licigiof.de  no 

[ tendavidereiuriquiaiamen quanto  minusfuit lurc  aatat  AtHi<^drc.|5>a.lncaulaComitis.nu.io.tSicu(, 
contuitis  cognita,  tanrofrcqucnriuaperiunsvtnuf  &c  ai^us  pcxfoicationis  i patronis  fatkzliccpcndcn- 
que  interpretes(  prxfcrum)quieaquxadpraxitn  ce.Canad4iecir.3.nu.a.in  nc.vtlirependen.&  Sreph. 

tincnc,conrcrip(erunt)fuJtabrqueaifhn^ione  vfur*  Aufrer.inaddit.addeCfCapdel.  Tholofi07.ad  mc. 

pacaata  vi  iode  et-,  certis  caufaru  generibus  propria  i|  dium,curo  limii.  t Proutef!  etiam  a^us  coilationis 
aicentatorudcnom  inationcmafcripkhnc  ,(Uin  6e  bcncficij  faikxpcr  Ordmanuimadnot.incap.  it  hi,  ' 
noain  boctraiSatuea  poti({imum»quxpraxini  prx  coruraquos,vtUe  pcnden.in  c.6:  exteri  a£kustiim 
l«umKoiiianx  Cutkrclpiciunt,pcrrtringerecona  ics, de  quibus  infra  tuo  Joco  lauus  dicemus . 

II  fimus,  nefas  cflc  non  duximus , li  pto  facilionm.  6ine  rationabili  cauta,  Arg.d.c.quamuis,deofKc. 
teilt{enna,bacaltei)catoruTuv(xc  frequentius  vccte  Ord4i.vbiGcmTn.in  primo  nor.  * Et  dicebat  alias 
rtc.&iAM  ] o nur.f  Sic  etiam  iffe  terminus  Itinouare  fu initar di  14  Zabarell,  in  c.nohis,  nu.t .de  elcdb  quod  f mnoua- 
iurc:t  quandoq’t.n.proreoouarc»vt  ladicunturqaxfianialio  modoi^ncrt debeant, dc 

upiuu  cumdf,cbfirmamus,6(:inooiiafflus»vtioc.mBooa*  '■ * **" 

mus>extra>de  uegu.&’  pace,&  in  cxtrauag.Cu  m da 
|i<eAabtie,defimon.in  £xirauag.co}nmun.tQuan. 

^ doque  innouarc  dicimur  cautionetD,idc(l  no  noua* 
re,  vclooncxiinguere,  ▼cinl.curonoiinimi>§.  im* 
iDO,dc  iJIudtdf  ibi  giot.in  verbo, innbuata,C-de  prx 
ij  fcriptarigint.  vel  quadrag.  annor. 'f.Quadoqoem* 
nouarcfideftnuuum  lUs  impetrare, vtcxpoimfnrma 
14  liter  lnnoc*in  c.pn<Do,in  princ.vr  hte  pcnd.f  Quan 


laciocfl  t quia  attentata  prxluppotiut  comepiujvcm 
diflinitioncdf,jdaute,qd  Hiex  cauta  rdnabili»r,6d£ 
fieri  in  c6teptu,cx  doA*  fial.  in  Auib.  Iitgret{i,nu.4* 
C<dcractoran.£cd.requifRol.conC{4.nu*i  ^.iib.i. 
Lite.  Hoeve  exdodat  conttouerfuia  extraiuJicia^ 
Ics.  * duiu.n. plura  vocabula, quxanonmillispro 
eodem  ind.fierencer  fii  mi  videmur , 6c  tamen  inter 
feplurimumdif&runr.vidcUcci LB,Caufa,QHcIl}o,  /q 
Molefiia,Controuerfia»Quxrela,  vei  Quxnmoma, 


doQue  mnouaie,idefi  beneficium  icnpeuarc,itaezn  it  & Djfcordta.  Veibum  Lis,delisnat  Ius  m ludi-  vm| 

f i.A : 1 :_  >■  _l_i 1 i v.  .L.  #- 


ponit  loon*  Monacus», in  luhr.vtlicc pendcn.in  d* 
t)  *Quandoqitiunou4rcudetl»rcifUtum niutarc,vc 
io  J.fin.ibi»iniiouare  pojlc(TiDnistlaiu,C.liper  vim, 
id  rei  a lio  modo.C^ndoq‘,t^xponirurianouare,  id 
cfi)ad  oouum  ctlc  reducere, vt  per  Baiin  lauia,tub 
. V QU«i.in  verboAonouarc>C.de  i ure  docium,  ] t 
Loac.de  Altent.  Pars  1. 


ciumdcdudlom,vcefl  gioMn  ver.Litis,dc  ibiGemi. 
in c.i.^. liber,  deprocur.in  frxto,dcd;:clarant  bo. 
dkor.de  ibi  Alcz.col.i.in  fpoflquam lio,  C.de  padk. 
& poti  eundem  Alex.confaa.col.i.m  fi.lib.i.tradic 
blaranca  tn  Speculo  fuo , in  quinu  parte  pnne.  nu. 
6i.fol.72.de  cftdecif.AfHic.xso.  In  cauta>num.ip.- 
A 2 dcAchill. 


4 Prima  Pars. 

8c  A£liilI.decif.i<)T.  incip  .l-ii  inirodudi-Caufa  ciia  a-noUb.fub.natn.t.  de  appell.  & idem  id  r.i.nu.4. 

3<diciiur  quyo  clf  m iudiciu  m res  vel  aiUio  dcduOa : eo.tit.&  diceiuriaiius  infra,  to  J.ccuoda  parte,  capir. 

^tiamuis  eniin  large Caufa  polTijad  aiausantclitf  ja.deaitpnfcappe).penden.  in  tetrialiinitationeprin 
conieftatan»refetri,aJnot.perDo(2.omnc3,pr*fer-  cipaliRegutzprincipUu.nom.p.vetli  primo  quan. 
rim  Alciat.ingLcau(as,&  lites,  C.deiranfac.  proprie  do  buiufmodi  adlus  • 

lamcji.&llri&cfuiiiimrptoco.quodjniodicium  J7  An.  J Autcmj>£<|dei>ieconiptomi(ro  dicatur  ac 
ptoponiiur.adtiot. in  I.  t.C.petquas  petfon.nob,  icntaridiceiniMlateinfecundapattCKap.ti.deat, 
acquit.^  pro  conrrouertia  iudiciali  > fcu  exercitio  tem.pcnd.coixiprotxi.per  totum . 

Litia,vi  magillralitcr declarat  Bald.  conii,  .otf.  Pro-  AppcUatione.y t tot.Dt.fT.6c  C.niLnouar.appella, 

ap  potmur,num.i.liba.  Prout>& verbum,  tQuxftio  tionepcnden.6calijtfimiLtit. 

^uod  vcrificaiur  fulum  porredU  miitione  perlitis  Autiiit*<luipollMnbus.ProiitclHnquiiitio,fcu 
contrllaiionem»  prafcriim , quando  profertur  a le-  Accufatio,Reculaiio  ludicis.  Dilatio,  Kelaiio,Pcii- 

gc,fecuc/iablKimine,adno.t.id  l.).&4.  lT,lin.rc-  tioconlilijfapienlis,Auocaiiocautz,6c  huiufmcdi, 
gund.  6cpo(l  Barr.in  1. amplius iion peti,num.t..fT.  de  quotuniliagulisiofrainlccundaparcecap.f.t;. 
rem  cat.liab.Cor,confi.ati7.  litcfa  Q^lib,4.Cuman,  7.&  de  alijs  fuccclTiueplcnius  rra£tamr . 
conCii7.admcd.Soc.conf.a44.col.t.Iibt.Dlanc.in  j8  Pendentibus,  t Quia/ilisjautappellatiofuilTct 
lra6l.dccoraprom.q.i.num.7.>>&,P-6cButcll.inri-  alio  modo  finita , (puta  per  itanfitum  inrcmiudi, 
anili  irad.de  compcom.§.i.giof.|.nu.i4.tiadit  no-  catamja^uspqficagcllusnondiccrciuractcneatus: 

uiliime  Borgn. Caualcari.in deci.  Fiuizan.ii,  nu.6.  quiatranlitus  inrcm  iudicatam tollit  litis penden- 
quikadleex  Dod-antiquisnup injprellis coCioo,  tiam.Pwifa:onfi.5o.Incaula,num.jiS. lib.*. 
aS  virarefurmaiiooc,nu.t'vbirubdit,q4 1 quxllionis  A ludicc.tNamludcxproccdcndo  poftinhibi-  ■ \ 
vcrbu,ptopri6  denotat  litcnondeciram>vclfiniiam,  lioncm^pt  appellatione  abcoinicrpoiitam,diciiui 
apcut^dludubitabilisprorafitiopid  no.in|.qaxnio-  attcntarc,capknonlbiuiTydc.ippclLin6.cumfimil,  < 

50nein,C.defidciu£6cml,h.C,depad.  t Modeftia  Scu  a parte.  Hoc  exprimitur  ad  excludendum  lec  i 

adaptatur  ta  ad  iudicialcs  adusatd  no.in  l.j.  vbi  BaL  (|o  fium,  f qui  regu  lacitet  fi  lite  inter  me,6c  te  penden- 
C.deoundin.Beci>.conr.ti>.n,44.lib.  J.quametiam  cealiquiainnouctKonttaeum  non  potcftagiviaat 
tdcitraiudicialcs.cum  molcltia  dicatur  fipri  fiiiede  tentatoiii,fcddebec  viaordinaria  coram  fuootdinn 
iutc,fiucdcf.ido,fiueagendo,fiuecxcipicndo,vtpec  rioconuenirifm  Fran.inc.bonx/ub.nu.8,vcr.fccii 
Alcx.confil.(t.nu.x.6crcq.6c  confi,|fo.num.io.6c  dus  inic!iedus,deappcll.pertcxt.inc.  RomaDa,i.in 
conf.  i6s.mim.8.libi.6c  conr.ipt-numc.8.lib,(i.6C  aliudcappel.in<.6cicaditHuia.inconf.7(.Quatu. 
jlffirnomengeneralepidomncmmolcflia,  fiueiu-  fubnu.i.li.t.6cdiccmus  latiusinfraK.t.D.a.6efeqm 
dicialem,liuecxtraiudicialcm,fecundumRuin,c6f.  qi  Authabeoiibuscaufamabeis.  f Naiahoccaui 
77.num.<.lib.a.Corfcn.in  Sing.fuispo  verfic.mole-  etiam  contra  tertium  datur  remedium  aiientatoiii. 

(ha.Bcbuf.in  crad.nominaiio.i^yliima,au, quarto;  AfHid-dccif.;f4.Incaufa,num.ii  .6cfeqq.6cio(ra 
tuncautem  maxime  dicitur  compcebcdcreiudicia,  latius  dicetur  d,cap.;.num.i4. 
lcm,quando  habet  adiunduiii  aJiqnod  verbum  vni-  41  In  coiiiemplum.ti^uiaaticmau  fieri  dicuntur  in 
uerlale.vc  latedcclaratRuin.<Lconf77.nam.fcito,  contemptum  lurildiiiionis , przfertim quando eR  - 
ji  Controuctfia  autem  foletefie extra  iudiciiim,6c  (i-  fada  inbibiiio.Rot.dtc.t£Mlus  707.Nouquod,ad 
ne  liie,ad  texUn  I.Lucius,§.  tres  hzredes,  6c  ibi  noc,  fio.de  appclL  in  antiq. curo  in  attcntalis  plus  otFen- 
, Ban.tT.ad  TrcbcILiior.Bald.iu l,cauras,C.dctrafac.  daturludcxlcuiusludiciumcontcmnituc^uapaisi 
&e(i  communis  opui.dcqua  per  Matan.in  d.Spec,  Koi.dec.t.aliasi4.Fuudubiiatuin,potiptin.dcrcB.  . 
in  quinta  parte  ptinc.nu. 68, vbi,6c  illud  addit, quod  fpoLin  no,dccifif.alds4);.  Notanuoquid,  niim.f. 

tj  ‘j^Cionirauerfia dicitur  fieri, fiiieagenilo, (iuc exci  vtliiepcndc.inaniiq.  Pa1if.confi.41. num.;8.libi. 
picndu,(iuedciucc,liuedc  fa^,fiucanie, fiuepofi  4)  Franc.inc.bonieKol.4.vcr£6.dcappell. *quitcon- 
litem  conicllaiam , quod  6c  eleganter  prolcquitur,  cempius  deducitur,  fi  quis  fcieiis,  6c  prudens  prohi- 
Bcdcclarat  ctiamdcd.  communi  opin.attefiando  bitioiiirupcciorisnoiiparcat,vtlatcdccUratoouifn 
Blanc.vbt  Tupta,num.7.6crcqq.6c  latius  nouilfime  m6Mafcar,deprobat.concl.4r;.per  tot.vbi  remiC. 

Io. Bap.de  Afin.in  fiu  Praxi  iudiciali,^.j.c.i.in  prin.  fiuc  ponit cu'am,qiue  fit  dilTcrcotu  inter  contemne- 

j4  Sc  pcriot.IQucrclaautcmidcipraadadlusiudicia  re, 6c  non  patere.  J 

Ics refeni potcU,quia  f v; inquit  Ngtta  inClcm.Se-  44  Eipt(iudiciuqi  partis.tEihocearationciquMat 
pcunprinc.nu.(£.deverb.fignif. ) quxrela  tunc  di-  |cntaritcgulantcrnondicitur,quandoa6tus,quidi 
citur,quando  Lis  cAconteflata,^  facit  quod  tradit  citur  attentatus  < non  tendit  in  prxiudiciuro,  pactis, 

L>cc.conf.  laf.fiib  nu.8.col.fi.qubd  querela  dicitur,  ad  no, per  Inoo,  in  cap.i.  verboiprxiudiciumKXtra, 

?|Uando  opprclliis  reclamat , vi  fibi  pcc  viam  iuris  vt  lit.penden,6ic  ibi  Colle<3.6c  etiam  lo.Monachjo  ' 

uccuratur,  dcadapiacur  tam  adiudicium  ciuilt,ad  Rubr.vilitependent.in  6.6c  ciLdcciCRota’  xp. alias 
not,peromDcsdnc.quctclam,depcocur.6Cincap.  3io.Sireus,verf.fed  pofitoidcrcicrip.innou.dctra- 
querclam,de  iurcaur,quam  ad  criminale,vt  cAglofi  dii.in  noeab,cafu  Acgid.dccif  ;ap,Si  Titius, 
communicet  apDrobata,iDc.Maximianus,  in  verb.  4(  Officio  eius,  t Scilicet  mcTcenario  Ftancdn  c.di» 
qucrclam,8o.diftia6l.vt  icflatui  Cocrett.in  fing.fuis  |e6fa',num-).dcappcll.6c  cratit  Acg1d.decifi7a.Laau 
3 ; lh  vcr.quecclam,verlic.  1 . f DiTcordia  reto  dicimr,  dum  ifi  talis  ceuocatio  fiatex  officio  ad  inflaniia  pac 

etia  ante  litem  conicflanro,vt  pcc  gla  in  c.cx  parte,  46  tis,  t quod  fi  non  adiolTatia  pattts,fcd  ludcx  ex  fiio 
il  a.io  elofihn.  in  fi.de  vecb.  fignif.  & in  c.Pifanis,  in  puro  officio  vclicaitciata  teuocarc,  tunc  tale  officiii 

.V’  - iii  princ.de  rcfiit.  Tpofidepofi  Lanfr.deOrian.in  ttafib  drnobile,  non  aut  mercenariu,  vt  admonuimus  in- 

de  acbiir.invltimapaccc,q.  IX.  nu.aS.  declarat  etiam  &a,m  t.par.c.n.quib.6cquoc  mod.attenc.teuoc.n.4f.|»rn«. 

Afin.vbifiipra,nu.i;.6e  14.J  Ecquamuis in  extra-  t7.veru.viaextraotdinatia,^tmotuproprio'Hoc'  ' 
iudtcialibus  conccouetiits  in  certis  cafibus  conii.  autdie)umcft,rcexdodat  fpoliu  rimplex,cuius  ce. 

)6  dccccut  pendentia  ad  eftedum  attentatorum  filia  uocatio  (licccfiatanteomnia,l.fiquisadrefundii, 
tamen  rcgulancer  non  inducichoc  vitium  attenta-  47  Ca>d  leg. lui.de vi  pub^f  Tnficiurea6bonis,6:ad 
toium,Dili gella  polTappcllationemin  cxcraiudicia  inAantupattispccinicrdifiurorccupcrandz,aut  p 

libus  comcqucrfijsiotcrpoficamdiac,6c  poA,&con  tcmcdiuc.ceiDtegtanda,3.q.i.  £tfimilitcr,vtcxclu- 

tta  appcUationemK.  ad  audiemuuu  & ibi  Fcaac.  iO'  dat  gefia  per  lenium,  quotum  ccuocatio debet  peti, 

.deficti 


Praefatio. 


. ^taordittaria»vt  proxime  didlum  eft. 
Cuius fuitlxfa  reaicfhs.c.  (olicicudinem»  dcibi 
Franc.num.j.  deappell.Natu  con(if.  udam 
46  numc.4.hb«9.  t cora  cnim  artemans  dtcatufcon* 
temnere  iudicemad  no.  inca.  i.dcappell.in  d.con- 
49  requcntcr  dicitur  lardcrc  eius  maieflutem  t 
honore  connftit  vt declarat  Auguft  Cero.m  confli 
liSf.In  pro)>ofiu>nu.ip.iib.). 
fo  Anteomoia.t  VtAc-nonfolum,  Sc  vcrttludat 
gefla  per  tertium*  quxnonanteomnia>  fcd  via  or- 
dinaria reuocantmtvtdiclanidbaliorq;  iimiles  ca- 
fu5*in  quibus  attentataante  omnia  non  reuocanttjr* 
uos  in  ynuincongelTimus  infra  in^.  parre  cap. 
cj>nui!eg*attetinif.pnuileg.vb(vlira  quadraginta 
camscnumcrauimus>in  quibus  ateemau  ante  om- 
nia nonreuocantur. 

ff  Roiocandus.t  Ethocfecundum opinionem  il- 
lorum * qui  tenent*  queni  attentata  non  tini  ipTo  tu- 
re nutla>lcdvalcant*&  propiercaopusfia  rcuocatio- 
ne  > moti  ea  ratione*  quia  quod  nullu  m cfl  > rumpi  * 
autreuocarinon  poielblium*  A:  Ci  fubconditionct 
^.dcinmft.ruptdrrit.telh.c*addcfohiefidumi  &>bt 
nor-dedcrpon('.impub.Qjamuis  contrarium  videa 
tu#-v«rius,vi  iil^a  Uko  loco  dicemus  in  fecunda  par- 
te cap.  ii.de  anent,  appellarione  penden.  ini6.am- 
pliaiprincipatudc  tenet  Lapusai[e.i«nu.io.vbicC)aro 
did^o  motiuorcfpondcrc  videtur, 
fc  a Tertio  prxminendumdl.f  Quotupicx  fi  atten- 
tatum: Etquamuisexdiuerlis  dilfindtionibus  *^ux 
dantur^glo.&  Do^  videantur  etiam  diucffa  at- 
centatoruro  genera  pofle  coniidcrari  * prout  e(l  illa  > 
fjquod  t aliud  (it  attentatu  nijquod  fit  a iudice*aliud» 
44  quod  hta  partc.tAhud  fit  licitum  »aliad  illicitum. 

Aliud  reuocabil.almd  irrcuocabile*  vt  colligitur  ex 
nor.pcr  glo.&  fcrib.in  c.non  folum  > deappjllm  6, 
vere  tamen  pr^milHe  di^vtcnux  videntur  podus 
verbales  > quam  quxdmcrlificcntin  fubilantia  vnu 
eenus  attentatorum  abaltero»proutefi»quando  a iu 
dice;  vel  a parre  aliquid  innouarur*  quuquodiub- 
flantiam  adus  atientati  regulariter  nihil  videturm- 
lerefKviinmo  in  certis  Calibus  fupradicWumdifiin. 
^lontun  vidctur*quod  nec  etiam  pollit  vere  dici*qd 
quid  iit  attentatu  m*prout » cll  dumconlidcranc  at- 
tentatum licitum»  nam  quod  licite  fit»  alcgeper- 
minenie*  vere  non  poTilT iiri  aTtemafOnT*  iuTta  dc* 
icripiioncmruprapofitaminum.i4.arg«LGracchus. 
C.ad  i.lul.deadulicr.cuni  limil.&eorum>quxbtius 
diximus  infra  in  a.pAr.cap.4.dc  anent.  liic  pendente, 
in  1 i.llmit.  principali*&  iterum  capir.  ii.  de  aitcnt. 
appcll.pcnden.m  tf.  limit.prmcipali  per  coram : Sic 
■ctiam  >&altaconIidrrauo>quod  atccncitutn  aimd 
fitrcuocabilc  >aliudurcuocabile>  picum  confert  ad 
proporinimidequo3gjmus.*namilla  refpicit  aduin 
tcuocationis*non  autem  diucrfificat  anentatum_49* 
cum  vereaiam  actcntatumirrcuacabile*  (prout  cHt 
regulariter exhumaiiocorpofiTbumani*  dequa  in- 
ftaiD  a parte*ca.4.de attcnt.lit.pendcnt.in  i^.limic. 
principali  ^dicatur  cireattentatum  fccudum  Tupra- 
didiaro  defcripiionem,  licet  regulariter  rcuocari  non 
46po(iitvtindKlila  ij.limir.  t Vnde  pro  commodiori 
intelligcntia  propoficxmncrix  * quotuplex  (cilicec 
fit aitentaium* dicendum  e(l>  quod  muluplexefi* 

frou t multiplex  eU  cau  l^^fius  attentati*  <^idciicet 
'cndcntia  iiusiReculaiio  iudicis»  Dilatio*  Auocatio 
cau per  fupcriorcro  fadia»  Appellttioib^^fimiles* 
dc  quibus  infra  difiindic  (iagulis  capitibus*  fuis  Io* 
CIS  plene  rra^bimus,&erit  verbi  gratia*  attenta- 
tum lice  pendente  vnum  genus  : Attentatum  poH 
auocacionemcaufx*aliud  genus : AncnucunTp<^ 
inhjbiiionem>altud  genus»&  nc  dc  fingulis,6c  erunt 
17.  dcccm&fcpicm  aucnratorum genera*  prout  tou- 
Lonc.de  Anent.  Pars  1. 


d'Ti  :aufas('exquibusattentatavid?ritiirdcdaci  in  * 
ofe)  li^gularifcrlndl^^^islo.•Js  cotilidcrauimus » 6c 
fuminoi  m limine  partis  capi;.  4.  dr  attenr. 

li.pend  cnumcrauimiiS)  nana  fccunduTiucrfu  atten 
Litorum  caufas.diucrfa  quoqj  rcfultaL  in  cfs  luns  di- 
fpofiuo,  ^utapparct  in  gcllis  appeiiattonepen  icntc, 

47  6c  pnft  inhibiiionTm?^  quandoquidcna  aJTis,  qui 
ob  (olam  appeliacioms  pendcoriam  non  (ubjeere* 
turvirio  atten utorum*  G tamen  aiodice  emioauic 
)iihibuio*ex  vi*ticcifiv’acia  ipGus inhibitionis  iraulit 
48inauentarum)exemptumtiniudicc  dato  cum  ciau* 
fub,  appellatione  remota,  qui  G abcodefudlo  ap- 
pelletur f licet  poGit  pendente  huiufinodi  appella. 
tionelicHc*  & citra  vttmm  attentati  adexeeutionem 
(ux  Icntentix  dcuemre>ad  no.pcr  omncs,in  c.  patio- 
fpralis* deappdl.)  tGtamcn  mdvX,  cui  fuerat  dutla 
cau(aappellationiscoromi(ra»iili  inhibuerit*  & pofl 
inhibitionctn  exequeretur  1 talis  cxccuriodicereiiic 
auemata*  vt  diximus  infra  ini.  par.  ca.  1 i.de  atcenc. 
appeil.  pendcn.ini.  limic.  principali , num.^.&re- 
miGiue»pcr  hxc » 6c  alia  mulca  exempla  latedcduxi- 
mus  infra  in  di^a  i.Sc  par.c.ao.dc  anent.  poG  inhi- 
bit.in  1. ampliat  principali  reg.  ibi  poGcx  per  coram. 

QiiarwprimicrcndumcG.t  Quo iurc fuerint iii- 
ucntaancniata.OugconGdcratiolicctaliquibusfor.  ue«an«^ 
(anvidcripointpotiuscuriora,quain  vtilis,(  cumil-  uu. 
la  (unc  videantur  fuiGc*& abeo  iurc  inucnu>  quan. 
do  per  leges  * & canones  fuit  faiGa  generalis  i!!a  pro.  t frfmgf 
faibicio»  vt  liie , appellatione  * vel  rcAiturionc  in  inrc- 
rumpendente*  nihilinnouetur»  de quibusin  ru- 
ro*  & nigro.fi.nibil  nouari  appcl.  penden.  Qc  cxt.vc 
b.pend.nmilinnouctur*  dcCncG.  in  mtegrum  po. 

61  ftulata  nihtl  innouari:  Sicut,  t ^ alias  iicunt  DoifL 
dcT)ffgine  Nuliita(!S,Vliraditt  Vant.in  tradi. denuU 
lic-cap. I. quid  fit nullitas*  num.i4.)  Vere  tamen  hec 
in  fuedlio  potcGcflc  admodum  vtilis:  quandoqui^e 
G illa  elfent  dc  iurc  ciuilu>^nuo*  ita  vc  dc  iurc  gcii. 
tium,vcl  naturali cGentmcognit itpoGcnr»  per  Gatu- 
tum » ac  principu  rcfcriptum  tolli , oc  j ptopicrea  Ii 
61  rain^larcttir'  piScMif  lola  fadli  ucmate  iufpedla* 
df  vcl nulla iiifis  tolconitatcferuata  ( per  quasclaufu- 
lasrcSucimUraaius  gcactuiiT,  ita  v:p:r  cas  cen(ea- 
tcr  fublaius  omnis  ordo  co|n*>fccnJi  introduGus 
aiureciuilt*  Sc  ml^xocalu  t:ncatur  feroare  for- 
mam judictj  inJuGaindeiuregcncmm.  vcl  natura. 
li*ad no. in Clcm- Sxpc.de  vcrb.Ggmf.de  per  narc.in 
Extrauag.Adccprimcniurn  iin  verb.)  figura, coi.  1« 
ad  fiii.  & latitrimc  per  Brun.in  [radla.dcformaiqiun 
do  cenfeat.form.vcrit^cnn.remifcolum.5.vcrlic.di: 

Gmiie  cGdeclaulula*  fol.tf6.)  pollet  vidcri  fublatum 
etiam  priuilegium*  quodhabent  attentata, uc  in  pri. 
mistCc ante  omnia  rcu  >ceo cur;  qui  arda  viJerur  in- 
dudfCsZT^reciuili*ad  noc.toMii.niJ.njuan : appel. 
pcnd.de  clarius  dc  iurc  Canonicoin  ca.  non  (olum  * 

64  de  appd-in  ^.maxime, quia  f lubJ  ua  omnis  iuns  (a- 
Icumcatc  videtur  fublaius  omnis  ordo  in  cognofern* 
do  fecundum  Bald.in  l.prolatam  *colfin.  Sc  ibi  quo- 
que Salic-C.de  Icntcn,  de  intcrrbcur.ommum  mdi- 
cum  : prout  in  liinilipcr  prxmiila  (loqucns  in  fpo- 
lio)conGdcrabatali4s(licccnon  firnuucriQ  Jaf.  1 11 
44con(.at>2.Propane>inprinc.hb.4.dum  quxrie 
ftanitUm  remouentomnem  lUns  (nlcnnuatcm cen 
icatiftaof^rc  remedium  l^tij  * 6e canonis  rauce- 
grandaiqutnimo  non  folum  princeps  non  pollet  il- 
U tacite  tollere  per  claufulas  lupradiclas,vcrumctia 
ncccxprdle  per  claufiiiam  * quxquandoq;  loict  m 
commilliombus  apponi*  videlicet » vcrciectis  nullita 
Cibus, 6e  attentans  * ad  expeditionem  caulx  procaii- 
tur*  neccuam  diceretur  airencata  purgare  confirma 
do  adlum.qm  prxccndituractcntatus, prout  per  prin- 
cipis coniinnacionem  ilU  purgan  Grinaunnus  in- 
A I fra  m 
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ftt  ID  } .parte  cap.ip.de  purgat.a ttentat.  verC  Sccun- 
dum>quod  princeps  confirmando,  &c.  Minuf^  ',  ve- 
rum cdTeit  quod  princeps  (cum  fu  fupri  ius)  non  at- 
tentet,de  quoiiiximusinfram  i.pariccapit.4.  dc  zu 
tcnr.Iit. pendent. in  ji-limir.princip.  per  totam,  fcu 
princeps  edatur  clTc  fliprain^  pofitiuum,  non  au- 
tem fupra  JUS  naturale » vel  omtno m , quxdicunmr 
c<Tc  immutabiba.  §.fi.  Inftit.  dc  mrc  nat.  gcn.fic  ciui. 
^7C.ius  naturale,!  .in  ilii.  * t PfXterca,  fi  attentata  funi 
^iureOutli»Bannitus  non  pollet  agere  ad  ilJorum 
rctiOcailoncm,cx  quo  enim  bannirus  perdit  ca>  qu» 
funtdeiurcciuiii,  &intcrc.'etcra  etiam  remedium 
poircir6r{U(D,vt  lat^,  6c  eleganter  per  R uin.in  conii. 
4P.Siprobauieft,numero  quarto,«S:  fexM,  S:  prr  to- 
tum, lib.4.conlcquenrcrpcrdcrctctMm  remedium 
attentatorum,  quoddicitur  polTcllorium  , vtiufra 
num.68.j  Io  uuoarticulo  Jcoriginc attentatorum» 
Jieei  Manfrca.pra(^.  conclufilupcrattcn.lib.i.con- 
clufinx.-Sc  porfeum  reccnnorcscap.a.dc  «rcn.ap- 
pcD.pcndem.num.  i o.  du  jrint,  aitcncara  ellc  dc  lure 
pofitmo  idin  (ulu  allegantes  a.Iafin  d.  confi.itii.& 
Ku^AIcxandnn.inconfi.4.(quine  verbum  quidem 
de  attentatis  ibi  ponun  t ) pro  veriori  tamen  lUius  rc- 
rolutioncdiccnUum  e(l , quod  piures  pofiunt  circa 
hoc  confidfliari  opin. 

^8  Prima  t quod  attentata  fint  de  iureciuili  politi- 
UOiquxruidcturcxinfrafcriptis:  Primo, quia'prohi- 
bitiO)nequidmoouetur,vtdeturindudhfMumdeiu 
imirtfct  reciuili,  vcinrubro.  &nigrodequibi]sropra,&ac 
tentatorum  quoque  rcuoeario  uii  priuilegiaca  eode 
i^re  videtur  indu6U,maxime  per  c.non  roIura}de  ap 
pellio  lappelUiione, C'  de appcll  &c  ibi  not. Se- 
cundo, quia  ptinccpseaiblum  tojlit,qu.T  funt  je  iu- 
rc  ciuili,non  qux  funt  dc  iurc  nauirali,  vel  diumoTd. 
c.lus  naturale, 5c  d.§.fin.  fed  princeps  poteR  tam  cx- 
prelle,  quam  tacite  attentata  tollere  > prout  fupra  pro- 
xime con(iderauimus,r^^i;^p  dicendum  cll,  quem  iU 
^plafinc  deiureciuili.TcctTo,  t quia  in  aicentatis>&  il- 
loru m rcuocatione cotempu  p^^^)£i^maie^la$  vin- 
dicari diciCur,fccundum  Oldrad.inconli.ao5.ln  cau 
ynfi  Carnoccn.  ooft  pnncip.  gcaacis  ujus  pqi^cra- 
tur  contemptus  iudicis  quam  ius  agentis.  A egi3.de- 
7 1 pil.47«  Agens,hic  autem  con  tempeus  iudicis,  t ^ 
na  aduerfus  tales  contemnentes  prcrcriimaiienan- 
doremlt  i)lam)  videtur  induuadciure  ciuiliper 
tfin.C.de  iiti^iof.^  deiurc  nouolccundum  Bart.iii 
l.t.adfi.lTdefitigi  )f.cic  Angci.m autb.de Ittigtof.poR 
principium  ,6cgcneralitpr  pciJu.i^c  tot.  tit.  ffifiquis 
ius  diccn.non  obicmpeiaucrir. 
pa  Secunda  potcR  efle  opinio , t <|Uod  attentata  fint 
de inre  naturali,  qux  fimiliter  luadetur.  Primo  quia 
aRcntaufundancuc  in  prxuidicin.&:  LtIIq^p  partis  . 
vt  diximus  fupra  10  dc(cripnoneattcntati,iQ  verbo» 
prxiudicium,aam.i7.&  latius  infra  in  fecunda  par- 
te capi t.4.dc attentat,  iice  penden.  in  prima  declarat, 
prine  rcgulx  ibi  pofirx.num.  1 .&  per  totam,  vbi  poft 
Aegid.  & alios,  de  quibus  ibi  deduximus  > qd  regula- 
riter cdi^um  ne  quid  lite  pendente  innouetur , non 
procedit,  quando  non  adefiet prxiudicium  partis 
Collitigancis;cuauremionouaiur,&attcntatur  (quia 
pars  luditur , ) procuJdubio  fit  contra  prxeeptum  ny 
lurale,quod  ell  honcfteyiuere»  & alterum  noti  IxJc- 
re,l.iufiina,$.iuns  pcepotlf^de  iufi.&  iurc.^ccundo, 
75  tquia  in  attencacia»  & illorum  reuocarione  videtur 
vemridefcnfio  illius,  quipallus  efl  attentata,  cui  rc- 
memate  auratis  opprefib , per  iudicis  ofiKcium  fuc- 
curri>&  confuli  viactur,5c  propccrea  (Quatenus  con- 
tinent in  fcdcfcnfioncm ) videntur eiie de mrenatu- 
74raii;  f cudcfi:nfiodcturenatiiralilitindiidh,Cle. 
palloi  alis,  dc  re  md.  l.vt  vim.fi^de  iufi.  dc  mre  cum  fi 
tnil  Tcruo»  pcodcnuaiudicij , dc  litis  caulat  attenu* 


7\  ut^DX  fine  lite  regulariter  Bon  dantur»  Cafiacide- 
75cil.5.num.x.(upcr  rcgulisiflDdicianutcm  funtdciu 
rc  naturali  priinxuo,  vt  eleganter  declarat  Marant. 
in  Spec-in  tertia  partcnum.i^j. mento, dcc. 

77  Tertia potcftcficopinio,t  quod immo  prohibi- 
tio» nc  quid  lite  pendente  innouetur  ( & confcqucQj 
ter  artcniata)ncdiim  fint  deiurc  naturali,  verum  Bt 
dc  iurcdiuino,quoti  cx  co  fatis  primo  loco  conclu- 
di videtur, quod  legitur  in  Icgc  Mofaica  (quxetlani 
78 1 hodie  addccifioncm  caufarum  ailcgan  poteft,  fc- 
aindumCald.inconfjo.in  tit.dflciT.  Io.de  ImoLiu 
Kftipu latio  hoc  modo  concepta.  If.da  vcrb.oblig.  & 
in  Lj.de  tefta.&  hf.in  l.i.colu.8.tfiicer.pcr.)  in  li- 
bro Numeri  cap.jf.  In  quo  infralcripta  habentur.* 
Propinquus  ocdfi  homicidam  intcrfic  ct_; 
flatmi  , vt  cum  apprehenderit  eum  interfi- 
ciet. Deiude  in  codem  loco  fubditur.  Qijando 
tranfgrcffi  fueritis  Iordanem  in  terram  Ca* 
naam  , decernite  , qo®  vrbes  effc  debeant 
in  prgfidium  fugiciuotom , qui  nolentes  fan- 
guincm  fuFrarcTim  ; in  quibus, cum  fuerit  pro 
fugus , cognatus  occifi  non  poterit  cumoo- 
cidere , donec  fiat  in  compeSu  multitudi- 
nis. &caufailhus  indicatur.  bxquibus  verbis 
clare  colligitur , quod  oecifio  bomicidx  , ( qux 
perfuperiora  erat  permilLi^  prohibcturjdf^cccaula 
illius  mdicatur,  & fic  (cum  inc  pendente, cocafu  illa 
mnouTiio  prohibeatur ) poteft  probabiliter  dici  » 
quod probibtiio » velite  pendente  nihil innouetur » 
etiam  demre dmino  lit cognita , pci  (upradilU . Sc- 
79 eundo,  t obedientia  «hibenda  magitlratibus,6c 
^ iudicibus  cIFdciurcdiuTnbjtclUntc  Diuo  Pauload 
Romanos,  capitu.  ij.quoJorams  animaT*^'tcfia- 
tibus  fubiiniioribus  cfi  fubdiia  , 6c  quod  qm  po- 
ccftati  rcliliir,  Dciordiiuaonirdiftit,cura  Uci  mi- 
niftsc  fit,&;  noii  line  caula  gladium  portet;  Vndccii 
in  attentans  adfii  contemptus , «Se  inobediemu  mdi* 
cum, fle  magifiraiuum,vt  fupra  proxime dixiinusnu 
me.s  V fcquitur,quod  attcuuns  dicatur  etiam  craoU 
grellor  lUris  diuini. 

50  Q|Mria  fit  opinio , t SU°d  attentata  fint  cognit^ 

51  de imjxiudi.natutah tamen  ratione  didlinte  , t h- 
cutaiiis diSnxus dercculationc  iudicis,  quxlicci  i 
iureciailifqttoadformiljflc  modum  procedendi^  fit 
indiidta,vcinl.apcrrifiimi,flc  ibi  not.  Cdeiud.quia 
tamen  in  (e  continet  defenfionem  (qiixeftdc  lure 
naturali,  dufia  Clemcn.  pafiorahs.de re  iud. ) dicitur 
foiUeinduifia  diifiante ratione  naturali  ,vi  cfi  tcx.in 
cap-  fecundo  requiris.  S.primo,  in  fine, ibi,  ipfanatn- 

8t  que  ratio  di^at,flcc.deappcll.  t Sicut  cuam  dicitur 
alias  dc  legitima  filijs  debita  iurc  naturx.^.aliud  quo 
que  capiiulum.ln  Auih.  Vtcum  dcappcL  cognoic. 
quxquia  ratione  naturali didancc  fuit  introdudla « 
appellatur  porlio  debita  dc  iurc  naiHrx,  quia  per 
]cgcs>flc  ius  ciuilc  fuit  quoad  quantacero»flc  modu  n 
formata,  non  immeritoftiege  Icgitimx denomina- 
tionem alTumpfit,  vt  poft  alios  eleganter  dcclaraf 
Per.  Kcbuf.in  traifi.de  rccufat.qoxft.i.  fle  j • numc.^. 
fle  Icq.in  comcntar.Reg.tom.Teriio.Quxopioiof^ 
8i  ne  videtur  lanquam  verior  agiplc^cnda,tii  m t quia 
in  dubio  ilia  cfi  interprctalio  attendenda»  qux  opi- 
niones conciliat , vt  poft  Salte,  in  J.  filio,  fi.  famiL 
hcrcif.  tradit  Grat.  in  conli.jo.  Vifismim.}  j.  lib.pri- 
mo,flc  Soci.  iun.confi.J^  num.58.  flem  conii,  isi. 
84  in  fin  lib.fccundo.  * f Sic  etiam  dicimus  dc  opinio- 
nciimitantc,Dodton  enim  limitami,  Icii  difimgucn** 
ticTTin  h.rredum  lanquam  magis  appropinquanti 
veritati, vt  poft  Scncc.Salic.m Lfili?cums  patcr.verf. 
ex  prxdii^,C.lbmil.hcrcifc.&Kocch.in  e.  fi  quis 

eoo 


Praefatio. 


conrracIericum>co!u.7.<Icforo  compct.tradit  Grar. 
conf.^  i.nu.i  1 .lib.1.  ] Tum  (juia  ( dato  etiam  <]uod 
^uoadoriginem)muccioncm>&  circmiam  attenta* 
eorum  ilia  edent  deiureg6ium)NatiiraH>aucctiani 
Diutno  fecutidum  diucrlitacem  opinionum  fupra 
relatam  m(  negari  tarocn>  non  poccd  ,qui  <^uoad  or* 
dinem*  & mcMum  procedendi  priuilegiatum(vtfci 


legabantur /quod  attentans  videamr  fransgrclTor 
prxeepti  naturalis,quodcft  alterum  nonkdcrciguo 
niam  poteft  rc(pondcn,quod,cumdeil[jriurccon. 
traiiansgrcirorcs  non  appareat  impolita  hoc  cafii 
aijqua  ex  poenis,  qux  militant  contra  attentantes,  de 
quibus  <aiius  infra  in  tertia  parte  capit*  vicimo  de 
pora.attciu.  per  totum, fcd  illx  videantur  indudlx  i 


licet  ance  omnia  reuocenturjfin  t de  iureciuili»  vel  ea  9i  iurc  ciuili,vcl  canonico,  f no  lcquitur»quts  cd  tranf 


nonico,  perinra  fupra  pro  pnma  opinione  allegata , 
Etfi dicatur, quodimmo,  etiam  quoad ellcntiam 
/int  de  iurc  ciuUi,  quod  ex  eo  patet,  quia  princeps  ptv 
tcAdecernerc,vta(^usct  am  lite  pendente  fadiis  no 
litattentatus»  per  clauTiilam , citra  vitiumatKntato* 
rum.&c.puta  quando  Aantcalicuius  benchcij  refer* 


hiatione  concederet  Brcuc‘,quodetiam  lite  pedente, 
7^  & e itra  m attentatorum  capiatur  illius  benefi- 

podedio nomine Camcrx,ilii  pbd  modum  rcfti- 
Aienda  qui  literas  Uipcr  diC^o  beneficio  expeditas 
pr^icntaucrit  ,dequo  latius  dicemus  infra  in  fecun- 
da pane, cap.quarco^dcactcnt.lit.penden. in  prima  il* 
Jai.  in  vltimalimir.rcgulxibi  pofirx.  Lt  potcAetiam 
princeps  illius  fubdaiuiam,  cdcntiani  lollcrecon 
firmando  aiAum,qui  prxtcnditur  attentatus,  vt  teti- 
gimus lupra proxime, num.4S^uod  vtique  facere 
nonpoflci,  nificuam  quoadcdcntiame/rcncdeiu* 
te  ctuiii,cum  iura  naturaKa,  vel  dmina  fint  immuca- 
85bilia,  pcrfuprad«<iii.*t  Verum»  quia  non  defue- 
runt, qui  contrarium  tenuerme»  quod  princeps  , 
nec  etiam, caqux  funi  iuris  ciuillis  tollere  podit,qua 
do  in  fe continent  naturalem  xquiratcro,vt  per  mul 
ta  hoc di^um extollit  Ayin.  confiIio'a4i.  numero 


gredoriuns  naturalis,  ergo  poena,  & modus  ipliui 
pccn^  cd  etiam  de  iurc  naturali , aut  diuino,  ve  patee 
in  luito , cuius  prohibitiolrcctlitdc  Iurc  diuino,  ve 
inprxccpro decalogi . Non  furtum  ficies.fufpcnfio 
tamen  luns(qux  hodie  cA  illius  poma)  fuit  a iurc  ei* 
tiili,  ctiamn«^uidimoincrodud^a:  Eodem  modo  ad 
iliuddcdcfcnlioncrcfpondciur,  quodquamuis  per 
principem  tollatur  modus  procedendi  pnuilcEia— 
tus,vtantcomniaaiicntaiarcuoccntur,non  umen 
fibiaufcTturomninodefenfio  vcum  pro  illorum  re- 
iioODooc pofht ordinarie , & multis  modis  per  via 
a^Honis,  appcHa  nonis,  nulltratis, atque  eciam  quxrc- 
Ix,  agere,  vt  late  dcclarauimus  infra  in  terna  parte  e. 
ai.num.zo«&  leq.vcrC  uia autem ordinaria:quibus 
reraedijs  videtur  mederi , & (uccurri  ixfioni  partis , 
& quodammodo  reparari  ecum  violario  illius  prx- 
eepti naturalis,  dequo  fupra,  & faluislibiremancn- 
tibusalijs  rcincdijsnon  multum  fihi  prxmdicacur, 
vtconfidcrat  alias  Rota  apud *Bd^.dec*4.  Verum, 
fubnum. tertio, de  appellat.  Auihoritati  autem  ex  le- 
ge Molalcadcfumpt^in  tib.  Numeri capit.j  poicA 
iacilerefpondcrt  ■ quod  cum  illud  fuentprxceptuin 
iudicialc>  non  fcquitur,  quod  tanquam  prxeeptum 


1$. libro  fecundo,  poteit  refponderi.  j quodlicct  9%  diuinum  hodicnos  obliget,  t eu  iudicialcs  Moyiis 


ftfinceps  tollere  non  poHltiura  diuina,  velnatura- 
td  lia>  t^Atstnenqux  (untmdu<5^apcr  iusciuile(  na- 
turali racionedi^nte^immutare  , tk  tollere  poteA , 
S7  vt  patet  tn  reculationeiudicis  t per  principem 
colit  pcccA  fi  caufam  committit  cum  cUufula,recura 
tionc  remota,  vt  nor.  Do<A.m  e.  cum  intcr,decxccp. 
Dec.in  confi.  17^.  In  caufa,colu.  1. 6c  cA  com  munis 
cpinio,dequaccAatQr  Rebufin  d. rrat2a.de  reculat. 
inprxfat.q.s.DUm.p.  Sccundo,quod  quamuis  prin- 
ceps non  pollet  per  legem  vniucrfalcm  tollcrcatcen' 


leges  hodie  nos  regulariter  non  obligare  fatis  vi- 
deamr , dilfiniium  perca»  qux  ex  probatis  auctori- 
bus, acqueetiam  Theobgis  late  eradit  Tiraquel.  in 
tra<2.dc  veroque  rctrat2u,nu.ll.  & multis  leqq.  prx« 
fertim  num.i  i.in  pryfationc. 

Quinto  cAprxmittcndiim . cuius  naturx  & qua-iu^i^j;;  ^ 
litatis  uciudicium  l)OC,&  rcmvdium attentatorum  iteuiomm 
quamuis  multx  line  diAm^tones  iudiciorum 
quxfolcnc  per  Doi2.  confiderari  prout  viginti 
gater  enumerat  Maranta , in  fuo  Spec.in4.  parce 


tata,^  Aatucrc,quoda<Ausfiidliiite,  vel  appellatio-  prine* tamen  ad  propoficumnoAram  "l  fql^nduin 
fSnependencenoneiTencattentati,  tpollcc  tamenin  eA,quodiudtcmm3tcentitorum,dcquoagicur,par- 
ali^ai^s  cafibusex  caufa  liiud  ius  naturale  > veldi-  cictpar,  6c  cadic  idb  tribus  ex  di  Ain^ionibus,  qux  fo- 

uinum  diAioguere, limitare » vel  declarare,  putat  Dodbdati, quia  111  primistcA  (unimanum, 

quando  ellcmus  in  adepaone  pollcAionis  alicuius  cum  iudicium  hoc  rcuocationis  attentatoru  habeat 
^ncficij  rc(crua(i,quia  tue  folccdari  il  Ia  claulula,ci- 
cra  vitium  attentatorum,  vtper  btafiLdeiit.grar.& 
iuA.invltimapar.cap.de  refeript.  in  forma  breuis:  ) 
cumnonfitnouum»  quod  princcpsexcaufa  poAic 
iu5geiuium,aui^^enam  diuinum  diAingoerci& li- 


parcicuiariccr  hoc  priuilegium , vtin  eo  (ummarie 
procedacur,vc  e A dee.  Aegid.  1 o 1 .Si  c6  Aat,&:  A ffiidt. 
dec.j  ( t . Bis  fuit  dubitatum,  in  prin.  eu  concoed.  ad 
duefis  infra  in  tertta  partc,cap.t(.  de  proccll.  incau- 
(aatrcnc.  num.i7.  vcrtic.  quarto  quia  in  caufa  atten- 


miiarc  in  aliquo  cius  capitulo»  licet  non  m totum»  latorum.ItcmcAiudiciumtcxtraordinariumvtdi 
vciraditplene  Fciin.mcap.quqin  ccclcfiarum  ,col.  9^cit  AfHicbdaledl.jf  i.num.t.  & merito,  t quia  de 


JO.&  (eq.ex[.  de  conAic.& poffceum  Maranc.vbi fu- 
pra,num.4^.6c4<7.Sicut  videmus  exemplum  in  legi 
tiroa,quxcum  fit  de  mrg  naturx  per  Aatucum  non 
in  totu  tollnled  diminmTOtelUvt  no.  Do^.in  Auth. 
poNouil(tma»C.dcino(f.tcTf.  f in  decimis,  qux  li- 
cet fint  de  iurc  diuino,  cap.  primo,  de  dccim.&:  Deo 


iureomne  iudicium , quo  proceditur  per  impbratio 
neinoAici)  iudicis(prouteAiAud,)folccappcllariex- 
traordjnarmm,ad  i.z.A.de^ar.  & extraord.cognir.l. 
Qmntiis.A^dcannuis  Icg.  Barr.  in  I.  fi  cui  legatum.  (F. 
de  condict.&i  demon  Ar-cum  fimil  de  quibus  per  Ma 
ran.in  Speculo  fuo,in  quarta  parte  prin.diAini2.  dc- 


in  recognitionem  vniuetralis  domiailrcfcruaix  ,vc  97  cima,  t Item  dicitur  elTc  iudicium  poirefibriu  ia,in- 
ibinor.lcribcntcsy^cpropiereaprinccps  non  poAct  dire^  tamen,  & incidenter,  nqn  principaliter/ pro- 
legem  vniuerlalem  condere  > quod  decitnz  non  fol-  pofitura,vt  per  Nicol.Mil.in  fuo  Kepcr.in  ycfh  po(- 
uantur,poteA  tamen  incertis  cafibusex  caufa  alicui  IdlbtiorecupcrandxagenshabctnccedWlbi.iSi.  fic 
concedcrccxemptioncm  k folutione decimarum,  vt  98  Aegid.dec1l.7r.  incipit.  Lata. Sententia  'f^enimlaia 
in  cap.ciTparte,&in  cap.  ad  audientiam , de  decim.  lupccattcntaos,  lapitnaturam  meri  pollcironj , ve 


cum  fimil.qumimo,ctiam  partes  inter  Ic  polTunt  fu- 
per  foluuonedccimarum  dcucnire  quandoque  ad 
corapoficionetn,&huiufmodi  conucntio  non  inr 
probatur, vtin  capicxx  multiplici,dc  decim.cum  fi- 
obAanc»  qux  lupra  pro  teniaopinioae  al 


per  MlLin  verbo,exccutK)  leotemiz  latx  (iiper  acten 
tatis  fol.  129.  Rot.deci.prima  aiias  dccimatcr  ti.i,  Si  iu 
dexmtecctaaddit.circa  fi.vtitc.pcnden.  in  no.  & dea 
ci.fecaiida,a}iis  ii|.  TrcsfcnKnti^,dereiud»iudic- 
4cded.r8.al1asfi7.N0ta  quod  (tcsderciud.  io  atu> 

ciq.L^ 
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Prima  Pars. 


liq.  Licctautrm  fapiat naturam  pofrcfTarii  > vcrcta-  (j.prtina» in  fecunda  Minit.re*.ibi  pofiiT,nnm.Tj.& 
men  non  dicitur  ludicari  (uper  p«'fIcirorjoi  f tufius  «n  eadem  tertia  parte  *cap.i7*dciuuic.  wC  per 

proptercalatalcmeniiafupcratt^ntatis»  non  eOap-  i^ucmatten.rcurc.  vcri.circa  pnmam  in(pcct;oncm* 
|>nru-ndutn  fctj«cftnjn»,icain  vna  Barrhinonen.San  I07  num.x  1.  t Ad  cognoicendum autem  an 

di  Rartholomei  11.  Oifiobns  M4«.  f‘iu  «folutum  , aliqua  dilpofitio  (it  i.iuorabil  « vdodiola,  ( cuitiiru 
vieOi  ^ RccojlccbPutci,dtc».pnma,Sequcftrum,m  rpu.icndumiu.  an  fauor  > vei  potius  odium  nt  prm. 
tit.dcfequcf  poir&  fru<i>. de  quo  tamen  latiusdi-  tipalitcrmcontidcratione,  vt  polj  AK  xan.  in  conti, 
cemus  infra  »n  terna  pane,  cap.aJt.dclcntent.incau- 
fa  aucni.fcrcn.qua:l}. j .nu.  i ] 9.  vcriTc.  fecunda  opin. 

Quod  vltimum  diiiu  m»videhcct,quod  iudicium  at- 
tentatotium  fit  polletronum  , cft  fancintcliigendu, 
quando  via  aitcntaioium  agitur  pro  rccuper.itionc 


197.I11  caufii  vertente, col.prima,  ^ib.7.rMdu  I iraq. 
in  tta^a.dc  vtroque  rctrac.  in  piifai.  lubnumv-.^o. 
de  latius  ibidem, § ;o.glofpnma.num.'.t.)  ivquiiur, 
gu/^remcdimn  de  quo  agimus  fit  necctlatioodio- 

* I.»  di.viiia.vi.uiii  ^1.' w..^  tum  cent^dum.  r ^ l.i  n ■ 

pollcnioris  lue , fcu  aeppcllacionc  prodente  occupa*.  108  Secunda  lii  opr.j*Quod  imm:int  ruioiibue.  Iti 
tac  I Secus  li  agere  tur  ad  rcuocationc  m altciius  a^us  mo,qura  ita  per  Dodtiemper  quali  pro  adagio  vlur- 
litcpcndtn.gefli,  puta  ptocclfiis  periudxcm  a quo  pari  videtur, vt  attentatorum  remedium  facile, 
fa^li,vcl  Iimdium  : quoniam  htjccaluridiculum  vi-  prtuilegutum.ac  iauorabile dicaiur>  vt  tcugnnus^l^^^^J 
derctui  confide  rare,  quod  hoc  ludicium  (apetetna-  pra  in  princip.huius  prxfatioms  ,&  latiliimcpro  Ic- 
turam poilcllbrij,  vtin  ditfiisdecif.  cun  tu  mus  infra  in  partccap.jQ.de  pnuilcg.ancn. 

Ptuoiabi  Sexto,  & vJiimo,nccetfiifioprcmittcnJum,cftac  109  per  tot.Sccundo»t  q^J«^in  attcniatis.iS:  illorum  ic- 
videndum  , an  remedium  fattentatorum  fiuiora-  u;xratione  videtur verfari  vtiiicas  pabhca,quxclt  U- 


tiu« 
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bik,  vel  poriusodiofum  fiteenfendum:  quod  prima 
quidem  facic  omni  prorfus  carctcdidiculratc  vide- 
tur , cum  fu  pra  in  principio  huius  prx,acinnis  nu.a. 
dixerimus » Quodpiiuciigiatum  bocrcmedium,  ac 
(^polio  m igisraiiorabdcappellcturiVcrumquaquo- 
ad  cum, qui  paflbs  cft  attentata,  fauor  videatur  confi 
derari,&  quoadatrentantem  odium, & luee  confide- 
ratio  , an  aliqua  dilpofitio  lauorabilislit,  vel  potius 


uorabilis,  quia  attentare  cildcRwm  , vt  Ixpius  di- 
tium K.cipub{icx  mtcrcftjvt  dclii^  non  runa 
neant  impunita,  l.ita  vulneratus,  frad  I.  Aqui.  atque 
etiam  neaidicu  reddantur  clufotia.  1. 1»  quis  rem,  ad 
fi.fF.  deatbit.  prout  in  his  terminis  publicam  jvulita- 
tem confidcratiii alus  Kota decil.5..ilias4^ Nota, 
nunquid  Kco,ad h.  vt lit.  prnd. m antiq.  A:  Cilignec. 
decii.prima.Nunqid  Rcoilubnum.^.eo.iit.  Tertio, 


odiofa » nonnihil  conferre  videatur  ad  rcfolutioncra  1 10  huic  proxime,  j quia  attcntatoium  rcuocatio  con- 
quando  edemus  in  aliquo  cafu  dubio^non  abrccft  » cernit  periculum  animx^attcnutis,  vt  m dit^isdecil. 

vepropremiflbruro  clariori  intclligcntia  bic  aliqua  fauorabilc  autem  viJciur  cxi^merca  periculo  anima, 
circa  hoc  fubqciamus',  Quadruplex  itaque  in  hoc  ar-  qux  cuncbs  rebus  cfi  prcciolior.l.  Qncimus.C  dc  la- 

ciculo  poicll  cllc  opmio,  1 1 1 crofi  hcclcf.  Q^rto , t quia  ficut  a fentemia  lata  in 

xot  Prima  ,t  quod  tale  remedium  fit  odiofum,qu*  caufaaitcntarorura  appellari  poteft  fecundum  com 
loi  exinfrafirriptis  fuadetur.  Primo,  f quia  non  clldu-  munem  opinionem  D xi.  quos  retulimus  ( liccilc- 
bium,quodattcntarc>cfi  delinquere,  & fonat  in  ma-  cuti  non  fuerimus)  infra,in  j.  parte,  cap.aJi»  de  Un- 
Jam  paite,  vt  dicit  Acgid.deci.iS.  Oneratio,&  latius  1 1&  tenr.in  caufaiccnt.fcrcn.num.44.&  lcqq.t’^-^<^V--* 
adm.  lauimus infr.i  in  tertia  partecapir.  ji.  de  ptsnis  minori  aduerlus cara  dareiur  rcHitutio  in  intc^gtu , 


attent.in  pnnc.in  dclidis  aurem  f tanquam  in  odio- 
fis  ) Bt  filicta  interpretatio» I.  cum  quidam.  JF. dcitb. 
& pofih.Baldus  inl.nun  poirum.  fi^do  Icgib.cum  fi- 
mil.  Secunda  huic  pi  oximc,quia  cUn  luris  clJ,  quod 
loj  pornalu  iuntodiola  f materiam  autem  attempto 
rum  poTlIcm  c(l'c  ex  bis  apparet, qux  lauliime  polui 
mus  in  lupra  allegato cap.j  t.  per  totum,  vbi  decem 
&odlop<Xiias  cnu inerauimus, mento, &c.  Tertio, 
quialicctm  actcotatis pallit  confi Jerari  (vtdidum 
tiyfiuor,^  odiu  mipnncipalicer  lamm  videtur  con- 
10«  nderari  odium,ipfius  attentans » t qui  eodem  tern- 
poredicuurofr.nderelus,  ludiccm  ,&  Partem  tad 
iio.in  cap.cordi,de  appcl.  in  6.Sc  per  Franc.  in  capit. 


('cum  hoc  non  rcpcruiurin  iurc  prohibitum^  ex 
quofequitur , quod  huiufmodi  remcuium  non  cen- 
fcAtur  odiolum  , alias  minor  hoccalu  non  icRiiuc- 
rctur,quo  argu  nicmo  ni  fimili  quxftione  alias  > uin- 
tur.Doc-dc  quib.pcr  Tiraq.de  fctrac.in  prxK  nu.^7. 

11$  Tertia,  t Et  pf.Tmifii$col!igipoflc  videtur  opi. 

vtdiltiaguamus,  quodrelpc^u  attentantis  fitadio* 
fura  r Se  Ita  procedar  priraaopi.)rcfpc^u  vero  cius , 
qui  pafTus  ehaticniaia,fittaaoiabilc,  Scprocedatlc- 
cunda  opin.  Se  fic  vnum , Se  idem  remedium  (it  pro 
p.trtc fauorabilc , pro  parte  odiolum  : Verum  quia 
Isxcopin.  (dilbn.  ponens  in  propoliiaq.fauons.  Se 
odij  ) non  uidciur  abfque  diihcuJtatc  procedere  , 


bonx,num.i4-  Se  nume.jp. de  appellat.  Kot.dccifi  H4f  eu  non  debeat  vna,&:  eadem  cod tepore  di 


quinca,alias  i f . Et  quibus,  de  rcRicat.  fpoglia.in  no. 
10 1 t Eiproptcfcaartcntansdicimr  odiolioc , dcdccc- 
Aabiiior  fpo)iantc,adno.pcr  Dor.  pre(crtim  Franc. 


uerfo  iurc  ceoleri  , coniraI.cum  qui.fi.de  vfucap. 
nec  poiPit  quippiam  extendi  in  fiiuorcm  alicuius , 
quod  non  vertatur  in  odium  alienus»  & econtra. 


in  cap.an  fit,num.4.dcappelUt.  Rtpa.  m 1. naturali-  iift  njfifauor,  & odium  rccipiancintctfecuinrao- 


rer^.«iih)lcommune,niime.67.  Se  tS.  if.de acquir. 
poJLSigifniund.  Loffred.in  confi.  11.  Quoniam,  nu. 
6.IoaxJe  Ncuizzan.in  conf.S$.Pro  Hicronimo,fiib 
lo^nuroc.ii.t  Ecquod  in  attentatorum  rcuocatione 
videatur  principaliter  odium  confidcrari>cxco  colli- 
gimrquod  in  mullis  canbus,oon  ad  in Aamiam  eius, 
qui  palfus  dl  aticlTTSta  (•^ceonfequenternon  confi;. 
derato  illius  fauore } iilarcuocantur , in  qua  rcuoca- 
tionc  (cumnon  habeatur  ratio  fauoritprxdidi)  fc- 
quitur,  quod  remaneat  iola  ratio  odij  acteotantis , 
prout  quando  notonc  conilae  de  nonmrc  petentis  , 


dam  leparationcm , vipofiahos,  quos  allegat  con- 
fidcrac  eleganter  Tiraq.’vbtThpra,nu.tf(.  &p6.Com 
modiorautcin.dc  venor  videtur  od  j.&fauons  Icpa 
ratio, fi  ad  diucrla  tempora, quam  ii  ad  aducriasper 
lonas,  rcfcraaiur,proptcrca  ego  pro  vera  huius  arti- 
culi rcloluiione  dicendum  ccnlco  ('&:hxccnr. 

II  <5  Quarta  opin.)  t Quod  fit  odiolum,  atque  etiam 
fauoiabilc)  non  tam  peitunaium,  quam  icmpons 
habita  ratione>cu  m non  lit  nouum,quod  eadem  di- 
rpofiiio,  rdpciAu  etiam  diucrJorum  tcnfpjrum  di- 


, . ucrfo  lurcccnfcatur , VI  nor.  DotS.in  d.J.eumqui,dc 

attcncatorumrcuocaiioiiem, quo  cafu  licet  ad  illius  1 17  dicamus  t quod  attentata,  quatenus  deducuntur 
infianuamdUnon  reuoccntur^cxofiicio  tamen  Iu  in  dlc(  cum  fimus  indelidfis,&  m pxoalibus)  cen- 
dicis  licrcuocatio>vcdcclarauimus  mira  in  tensa  par  fcaturodiofa  lamquoad  attentantem,  quam  quo- 
te b'ap.i.fde  Reo,  & cxcepufibi  coaica  aucat.comp.  ad  cum  em  cA  f alius  arteotau  : quatenus  vero  1uri 

iam 


Prxfatio!  p 

lam  in eflededaQ2>3c inflatur  pto  illorum  reuoca-  49.  Eiqutbus  non  immerito  cCmcludiiur,  quod  iit 

uanc,dicancurfauarabilia.-licucin  limili  inhisier-  dubio  inclinandum  cflpro  non  aitenaiit  ■ Etidw 
1 1*  minis  videmus  id  contingere  in  Peufione . f qu^  alias  in  vna  T itaronen.eredionis,  liue  atictatorum, 

dum^itucdcillaimponendaruperaliquo  oeneh-  coram  ileumano,u.lanuarij.  if((.  inqua,  ('cum 
eio.-dicitucelTeodiora , quia  kc eam  videntur  bene  medicus  fru^uu  abiblutj  rpetflarct  ad  Capitulum 

£cia  diuidi>&  rcind^contta  difpolitionem  Ruhricf^  didlx  Eccleltx, aliam  vero  medietatem  pactenderet 

& torius  ut-rt  eeleiuQ.b:oefic<(iae  dimim-conftr.  Clerus  ad  ic  fpcdbuc^c  fuifle  per  Clerum  dedo^j 

poflquam,veroefl  per  Papam  impofita,&agitur  de  quod  Capiuiiiim  pecccpcrarquc^amfluAusiquoc 
illius  (bluciooeccnretur  fltuotabilis,vc  eieganiet  de-  Clerus  prztendebit  cUe  litigioros,  & proptetea  Ca- 

elatae Hiet.  Gig.in|ta&  depcnlion.q.9&in  prine.  pitulumaKcntalIe,Sc  ad  excludenda  attentata, aSe- 
& per  coc.qux  opinmmnino  tenenda  videtur,  tum,  gaceuit  pro  parte  Capituli , quod  in  duUo  erat  ptz- 

quia  veritatenititur,tum  quia  diuetflucero  opinio.  lunientluro,Capitulum  perccpillct  frudhls  (iios,  Sc 
numc6ciliatduitad]o&.Salic.inLh£lio,tfiamiUiec  adierpedantcsndautcmaJicnos,dciitigieliis)  Oo' 
cifc.exqua  duxreluluntnon  mutiles  Conclulio-  mini tenucnint  pro  non  attenutis’,  Etiimilitet  in 
iipnesiVnaitquodattenutorumreuocatioeftfauo.  alia  McITanen.Dractrnrorum  aitcnutorum, coram 
JioraMis,&mdabiotfaoeredebemusreuocauoni  Cropperio,ic.Martv-t{<].  inqua(rumdubitare* 

'*  aneotatotum,vidccilioBifignetiqaatu,  Virum  in  tur  an  Calpar  cfllt  comprehenliisin  petitione,  & 

nouaia,fubnuroc.d.deappeilai.dequateuocaiione  confequencer in  lirr,dequasbi,adeilei^m,vc  ille 
(cdiaiedixerimus  inirasin  tertia  parte>  capiM9.de  diceretur  aitetafle,&  pcimo  ella  dubi.i , &aliquam 
pi^at.aneot.dc  aliius  verius  clare  appareat  ex  tot.  contineret  diibcalncrn^  Domini  Iciifeiunt , quod 

pciudeggijs,quza  iureattenuiomm  pioremedioin  non  eflentatteiuau , allumcmcs  intciptcutionem 
duigctur,dequibusfutdjn  diAa  tertia pacre,caFL)9.  petitionis  ex  quadam  Incufaiionc  coiuuniaci;,  (qu; 

pertot.)rafficiaclcdbarcm  adibi  didU  remittere.  ibiiadabloprxrupponcbatur)quxdubiampctiiio- 
sii  ^ Alteraefl,quod(ex  quoaitentataquaieuusin  ncradeclarabaii&eraclulticicnsadcxcludcndaat- 
tfle deducuntur,  fune rxiioia)in  dubioAtiadeDda  tencaiaiiccundomeos*  Eodem  modo  Ii  lic  eadem 
mcerpreutiojuronon  aiienuns,  Quf  conclulio  fua  dic  cemmifla  Caufa  io  rota  fupec frudibus, & pars 

liiderucsPrimo.tquiain  dubbio  lumcada  elt  inter-  ad  dicedum  contra commiflionemxiuia, etiam  ad 
pceuciojVteuireiurdelidumA  coniequemeractm  inlbiotiara  eiufdcm  partis  ejfcquutum  monitorium 
uium,lmetito,tf.pro  rocio.Eciiajn  c-auditisamm.  Auditoris  Camercz  fupei  eildem  frudibus  huiuf^ 
ao.de  pcxlctipt.Ruin.iaeoDfi.Reuocaturpium.}.  modi  exeqaiio  mooitorij  nou  fui  babitapioanen- 

lib.f  .&  in  tetounu  viu)  litigioli.Bart.in  fnon  fblu , uta.cum  non  appareat  de  anteriothatcprxlimtano. 

$.lied  VI  prtfl>ari,fubnume.|.ff.de  noui  oper.  nunc.  ■ ;o  nis  Commillionis,  & in  dnbiof  prxiu mendum 
HippoLdeMarfiui.pcima,  ou.<8.C.adl.Comtl.  fit,  quid  fadum  tempore  licito,  ad  ruiiandum  dcli- 

dt  iicar.cumalqicumultatispec  GabcicLCommi'.  dum,&  Ce  exequiionem  ffonitori)  pi^ceailTcciu 
C0Dclur.lib.74le  Crimioalibusi  Coucluf  t.  per  tot.  tioiicm  ad  dicendum  contra . Acgid.decif  too.  m. 

11;  quiataiectuarc,eftdciidom,&  fonat  in  malam  cip.Com minio.de decif<99anci{kSuppofito.FeIin. 
114  panem.  Aeeiiidccil.18.  Oociatio,  f cu  aticntans  cap.fupec  liicrisicnLt.inii.vcr.Iimitapnmo,  de  Re- 
duunitoflimaerelus, ludicem,& Parte,adDoc.in  fcripc.vtcfl  deciCin RecolL  Crefccnt.f  jJncip.Ca. 
cxorditvbi omnes,  dcappeli.m&i^iffiqueidfir-  falcn.fub  Rubr.de  iii^scnd  bb.ptimo,cum  qua  in 
mcot  &tjbeDccs  >& ponit  Rondcciff.aiusaj.  Ex  lloc,(qubd  indubio  ad  cxcurandaaitcnuuprxfu- 

quibus,  dexeflic.fpoLin  nou.de  poli  Lap.  alios  matuc  adus  licttus(  concordat  decif  Pui.iaj.incip. 
lat  Alexaaioiioof99.Vi(is,num.9.lib.('.t&  licutin  Fiatreapiu.a.lib.i.quod pereandemdcci.Crciccnn 
cxteiisdelidis(adhocvtpuairipo(ruic)requirit'do  fcqiiiiur Maridof.in  trad.de mooiior.q. 17.10  prio. 
lus,adoo.per  fiarnin  Lprima,$.non auicm,iEli  quis  xjivbt&illuddirputat,  an  hoc  cafu  iittpixfetenda 
teflam.libi^eiuir.fuet.&  per  BaJ.  in  Lnbn  ideo  mi*  iurifdidio  Auditoris  Camerx,  lutifdidioni  Audito 
nus,eol.j.C4leaccuf  Se  per  Blancdn  fua  praxi  Cti-  rit  Rotx,  velSconira,Sc  concludit,  Kocxlurifdi- 
I ad  minali.in  cap.iocip.  Vifis  indidjs>num.  1 24.  f ita  diouem  ellc  Fociorem.  Quibus  cocordat  aba  etiam 

Riaminattencaliscoolidnacur  dolos,  vc  dicicex*  dccir.TbcmxdcTbanis.17.1ncip.Erac  przfentata, 
prcrsbRota>ind.dec.{.&  efletiamin  KccoI.*  Put.  in  qua  concluditur,qubdu eadem  die  Auditor  Ro*  * 
dccir.ii(.inei|xln  vna£agubma,li.(.ScjA.Augu-  tqciiac,Sc  inhibet.  Auditor  amem  Camerx  cadrm 

la7fliai,dcciCi  i.liba.t  hacnim,qaxfiunt,vclc6tra  die  vigore  CoromiHioniscitat,&  poflcaadvltction 

Etxceptum  Iudic8»vei  lite  findente,  contra  probi-  pracc«c,illiutptDcelluslirctvideacur  pefl  inbibi- 

itioaem  legis, (de  qua  in  /f  nbro,  Sc  nigro,  vcliio  tionem  Rotalem  hidus  tamen  non  reuocantur  tan 
pendeo.nihuinnou.)  dolum. arguere  videntur,  I&.  quam  aiccncaius,ram,vtcuiiecurdelidum, cum,  vc 

— eundum  Aug.Bcro.inconf  110. Concludo, nu.ji.  adus  fuAincatur,nlaciusctiamdicemasinfin,cap 

**  li. ;.  ’ Sc  is , ^i  Imu  ptohibiiiune  aliquid  iacit,  in  de  atten.  pofl  inhibit.  in  a.dcclarat.pnDcip.pet  101.] 

doJoefledicicui.Rci.  EocenCpec  Magoo.  deciC{4,  131  His  ptxminis.coia  ifta  mateciatdiaiditucin  ices 
OUI9-9.J  Sc  juropteteadicebat  alias  PatiCconfi.  13!.  pattcspciDripaksinpcim.a(cumtradacuspetfbna- 
Iif  Dico  in  caula,nuDM8.lib.4.t  quod  alienatio  hi-  rumpcxcedcccdebcat)cracuhimuspcrquaspetfo* 
dalicepeDdc»te,prxliimiiucdolofada,  * SCpofl  133  nasdicatuc aiienuri.'t  in  lecunda^leicbusdiq^ 
Odofm.Sc  BaLio  IquolkixoUin.C  de  tei  vendi.  coofequenter,quando,Sc  quibus  cafibus  dicaturai- 
Rimin,mnxoof.radjLi(.li.a.1  Secundo ptoptfdi-  tenuti,  qui,  quotj  Sc  quales  linc,in  ipfius  l«undx 
iiiidla  Conclulione&cit>  quiaf  in dubio  alTumuuc  134 pactis  iinuncfummaciracnumctabuniurrflnceT 
inicrpreuiio,  qux minus premdicai>  vcpoUalios  tia,Scvliima,agcmusdeiliocumccuocaiione:cicca 
ttaditOec.inconC44;.Incaru,nu.44.Scpofleum,  quamquxdicendaveniuntdiflincid  in  iiiitiodici( 
Sealiot.Soc.iun.in  coo£i8l.Oeduobu$pmme.8(.  tertix  partis  (imiliter  fu mmatim,8c  per  capita  pro* 
lib.a.Tercio,exaliafimiliproMficionc,qua'bibet,  ponemus. 

quod  quando  coafHiumpotellfchabcrcad  bonu.  Redeundo  iginir  ad  primam,fcicndam  eft,^uod 
St  manlm, intcrprcbiio mia bonum,vt  pofl  BaM.  actenntadrcuncutabioftalctipiiSfetfbnuflcri,vt* 
ibi  deducit lai^  lafin  Lt.Ofeni.  fugit.  Sc  fcquinir  delicce, 
infuaPcaxiCrimJD  unae  mandat.adhoinicid.iui.  Abactore, 

J A reo 
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A fco  ( fen  ambos  voo  vocabuJo  coprefa^dedo. 
A parte» 

A ludicc» 

A tertio,  icu 

Abbabeonbuscouramab  aitero  prfdi<2oruin* 

Cap,  I.  Dcattent.  a Pane. 

syuu^n^jy  ii. 

, qtmititiitlentarc  dicatur^ 
^c^ttium  «tnttiomm  hthalocm»  in 
atieiiUM  i Turte. 

i HJ  8HS  "Prncnrtffr  venit  ^yft/latimtTaitis,  ^ 
q &fhm  tJI  1(1  commif^qe  taufit  ie  canfprfu  /artui 
fujtattonfetifus  /roturatorit. 
f Trqcuratar dicitur adueifariusi  ’ ii(,et  .Adaacasui.\ 


Prima  Pars  Cap.  I. 


S tultf  OtaiiiHfr  Olimfacra  %4u^t»km  ApH  JOctoki 

(Qmmaidut‘0. 

f quare  procurator  fini  fpuidi  mauidatqnonatj 

tcntetc 

10  nAttcutarteSl^'^^Ht^ 

1 1 Attentare  ytrbum  /bnat  in  ffioiam  Kfrfem* 

1 1 Infiencralf  mattditto  non  fenUm  nuif  mm^ofiitro^ 
CHratfiTh^  deknquattyeifatcioe  ii  ft^fer  quqdfrin 
(ipalit  fuks  incidat  in  peeuamdeu  diitQum. 

I a <jeiU  per  Vtocur^ort tener dern  retulmeer  ncnfiua 
attcutdUctn 

sq  Mandatum  a fertmendot  frhQus  pertinenitiodeoto' 
fiituentcviinonfHf^u  adattemaiidum. 
tf  fix  mandato  t^ntralinon  dUitur  conHarc  deapten- 
tatit. 

i6TrocuraUrtenerdis  no  ateentata^am  fi  aHquacuL 
papoffet  qomiHO  afcriii  intritu  per  ipfimu 
Cwttrarwmfentttt  nurihi^t  feq  defemduur  tamen 
pnmafrntcntta^u.w. 

17  Domtnos liberant  ddiitortmjub certa petna 9 fiproeu- 
rat<^  peutitton  sncidtt  in  pauam  conuentam, 
t9  Dotuinns  iton  certiorando  procuratorem  cum  poJJU 
dicitur  M culpa  pro  malegeRis  d procuratoret 
ao  Sidominus  potuitmonere  procuratoremnepeterety^ 
non  monuUtpana  contra  ipfum  commntiturji  procu 
rotor  petierftr 

XI  tiefunOo  mn  mfarmante  haredemde  rehusd  fegf> 
ilis  y pma  iommitmur  contrabartdem  contranc* 
nientem. 

XI  Tanacomrnittitureontradomnumquipotuftmoiiere 
&probibereprocuratoremy&  non  prohibuit* 

X3  Trocurator  gineraiu  uou  attentat  culpa  dimiini  <•- 
terueniente  fi  culpa  fit  UuiStfecMs  fi  lato» 

X4  In  attentatis  habetur  ratio,  doli, 

X i Lata  culpa  non  equiparatur  dolo  > quando  deliSum  de 
fui  uatura  tmportat  dolum. 

x6  Sindicus  generas  Communitatis  nou  attastat  quoad 
Communitatem, 

17  Citatio  exequta  contra  perfanam  Sindicigeneralisyvio 
poteH  inducere  litem  contra  Communitatem. 
Treferttm fi  aderat  Hyudtcus fpteialit  mcaufuynu.xP, 
iusnfiq, 

X9  ^peeicdis.i^ non generdis procurator  dtarideheu 

30  Palfus  procurator  non  attentat, 

3 1 Cestaa/jlfo  procurator funcnuUatCtiam  fiteadantad 
.atusfimorem. 

3 1 Trocurator  fjxiialis  ad  auentPdumydusturattentarey 

J»  lU.  us  vigore  aclum  faciat, 

iiandatHmfpectalcy  &fugicicnsdicerttm%fiatto 


daretur  facultas  litteras  exfcutorides  intimmdijly 
lasqut  ad  execuvonem  deduauds, 

34  Troiurator adintimauduru xO" extf\uenditm  Utttrat 
txecktorialesy  fi  litteris  intmttis  non  reproduxerit 
coram  .yi  uditoreutui  illas  rilaxuuit , f d coram  alio 
fub  exeeutore per  eif  deClot  & coraa  codi  proctjferis 
ad  promnlp,xtionem  cenfurarum . cUcitur  attcatqfie, 
Executoridcf  ad  boepTotefius  earum  vippre  fastus 
valeat » poli  illarum  iutimattonem debent  reprodu* 
a coram  .Auditore  d quo  emanarunt, 

3 6 Mandatum  fuffiaens  ad  attentandum  diceretsp^yquair 
doin  eo  ^fent  aHquaexpreffa  per  qua  pofiet  dorntnus 
inciderem petnam  > cumclaufula  gemeroLt , ad om' 
uia  alia  quacunque  y quafpeaale  uumdatumrequi-^ 
rerent,  t 

^yTrocuratargeneralitmmclaufuUiUdomuiaquacnih  -, 
que  etiam  requirentia  fpKtaue  maudatumyp^i  ca.a  • 

■ facere  per  qufdomiuus  in  pitJt.tminttdat, 

38/9  mundato  ( exprejfo  nuo  fpectali  cum  claufula  geim^ 
rati ) vemuut-,ir  comprehenfa  ciufcntmr  alia^ecmr 
iuttUonaMtemnuuora, 

^9 Mandatum  fbeciaU  dlud cessetur y quodnommatistp 
alu^wdfintconuno  yiJ^rtuudtmtimaltq^ fieri  dia 
eUuryquodfitproprionommettalvmproprqnomi»  i 
nis  hatemeexprefio, 

40  T^eurator ffectalu  ad  attemandum  dkitar  asteruu? 
rty  ttifiexcefiertt  fines  mandatu.  1 

Quod  /ixBtf  jir«r,iaf.44« 

qi7*ro^atoradfettndamy  xir  obtinendam  mlUtutio^ 
ntmbtigiofioeu^dl  <d»  (Jrdmariey  fi  miittuuona 
obunta,poffeffiMembenefi(n  adeptu  ifueTittilUns^ 
qmfrntius  pereeperh  y maridatiqne  fims  excedat  ^ 
qnoad  poffeffioms  aequtfitionem , acfrstQsan  pereta 
ptioumyd^nsisnonconuenitUT  remedso attentum 
tornm, 

qxDommusin  criminaltbns  regulariter  mm  tenetur  de 
excefiu  fui  procuratorit.  a 

45  Mand^darieolapbumyyeibaeulopenutiifimaadM 
tariusvulnerauerity  non  renetur  dtexc^uy  fSr  fio 
de  vulnere,  _ 

^Trocurfacr IpeciaUs excedens fiaes  mandati»  duiiur 
attentare»  quando  excedit  fi  itntei  ^ non  cootrjii-  t 
cente  domino. 

4f  TjaihabjtioJu^cie  etigmin  excedente  fines  mandjti, 

44  ^atificatio  taiiea  eiustquifauit » Cf  nen  contradixit » 

fuj^itetiammbis  y quareqnirnntnrfleculeman^ 

datum, 

qy^T^rocuratorgemratis attentat» quando  dommus  rMh 
fitat  aQum  attentatum. 

48  l{atnmbakpu  ieUQum»pwutHr  ficttt  mandans. 

45  Attematorwtt  mwrdrjfjw  habet  locum  ingeiiisdpro» 

euratort  etiamgeneralt , ^ « domino  rattficatis. 

50  noneuitat  panam  > Ucet  ut* 

ut  cedere  atqutfitis  per  oBum  attentatum  d prOf 
curatore  geftum  * 

5 1 Turgatio  attentatorum  vitra  teffionem  aflus  aSttntOf, 

u-xontinex  petnamtcfc&tonis  ex^nffum^  aefru„ 
Bnm  refiuuuordsy^vlserms  fufpenfwmj^pciffHa  ■ 
iuncgocioprineipall^wu.st, 

5 1 7‘rocefius  in  caufa  impeditur  prattxtnr 

aetentarorumper  procuratoremtUonfecHtaratifica^ 
tipnqmihmuu. 

f iAp  cibabitiOyCti  am  tacita  fufficit ai  tentorum  remc 
dium  ittduceudum, 

f Y B^atificatio  tacita  fit  nmltis  inodis}  nu>fcq* 

hoinmus  comparens  in  luditto  ( inqxo  procurator 
protenditur  attentaJfe)dicitUTratificaic. 

57  TcTeor.Jbtutumcm  procuratoris  tn  dia  caufa  (cuiut 
prui JjusypTotenditMT  attentatiis[induittur  rasifica^ 
uo»  dummodomandatum  futritvaliuutn» 

meto\%,  - 

ipDomv 


De  attcnt.  a Partd 


»1: 

5 >}  Domhuis  Ifibtns  notitiam  at[entatoYMmi&  non  renun  attentato  ahquid  in  tms  commodmtt^  ytHitattm 

tunsMcitur  ratifican.  (omtcrfiti  est. 

Cj  * Doinmus vccu^joksrcnunciayc atUntatisy dicitNr at-  <»  Ddali  yitffcjtin dicitur tx  vtiluattyC'  cemmdo  rv 
nutare.  dii'Cio  j^dnanritre. 

6t  InJndnirquo.jue  artentatornm  ratihabitio  domini^  pi  DiiUiion if.}i}:aifi'!n: .^d ,rf  rfK  rtil  r:tem.9rrfH?/Utnr 
fiipfe {/orui:  ^rohihcre»<^  non prohihiKC.  ptr^ctratumm-  fiuntc^ 

|C5*  01*  Odi} debet alinw  artiorarc, mfi  ccrtioraits-  9»  Domtnt Jdciitij prafumitu r ex  (Oia’wd.ifJf:s attenta- 
ritfiuculrafjjcduittir.  ttts  aptoettratoit ft ac a/naesyO'  td!s,vtvcrifunM  • 

* Vrincipjitt  vttns  cxif.pticne  litis  ptndentlx  ^ftdera  to  fi^u  non  deberet  i>i;noranu  domim. 

nouccrtiorauit fuum fidaufforem^ui conuintus fJ-  95  Dimoluio  wamiarim /jniratis.r  rl  iaiiri  Inixiofi*  per 
nat^iou  fetuetnry  quodexaptioHcmlitis  pcndcnttx  - fioc/iratoremrel  minif^ros  ficla,prjcfuntttur  f.nia 
nonapipjfutt.iLkl.  cnMfiicnttaj(^confcnfidoTt;tm. 

6p  Suitentononelitis  fuper attentatis  iutrodunatCoUip  tnVofi.^entesbtntftmna  nomine  Tini  ( / pjdi.:tirrmj<, 
{tia*nrat:fi(4tioncmdomtfU.  Cir  niincinh2Tinu7ncifaievolu:ti'  ■•iilmraMerMr)  ^ 

6^  Suhentatio  litis  non  folnminducit  domini  raripeatto-  c nfvnmr  .&  vMl/icrauikp'ilL  tumft.enUay 

ntmt  fidvltcrins  rat.habnioucmfuceffotisynfpc-  ac  nottttaipfms  Tttp. 

llHCorumqua  peranteccjforcm  fnoant  attentata.  9^  Jn  aSlu  attentato  per  proair.:m:m,facntia  domimift- 

65  Scientiaattentatorum per aatecejforem  operatur*  vt  rtruini/Jc prafumitiir^f/ a^ins  nquir:t  talem  impin- 

et  fucLiffor  teneatur  ad  reuocatione  attentatorum . fam*  qnamnon  pt  ririJioiiU  liOiuraiovcmde  fao 

66  * SuHentatioUtts  cum  aliquo  adminiculo  i>robat  t>ri-  fetijp-’ 

mnm  extremum.  96  Scientia  domini  olUxitur  quando  dc  attentatis  per  pro 

<5  7 * Liris  coutcsJatio probat  fteundum  extremum.  euratarem  ronJLet  in  alh  r. 

68  CotcJl.ire  fOolcPlU p(^i{j'ori UUtis duitut ptrfuslenta-  $y  Lx lapfuloxt temporis*cx xrauitate .iHus*  & exqua- 
tiouciu  litis.  litate pnfofiaiituiyclicitur  Jhcktia  dotMUi:  mx^pisa 

* Supeutatio  lifis  po^  ccjjioucm,  facit*  vt  cedeus  pof-  procuratore, 
fu  in  expcnfts  cotiJiMnar:.  98  Dominus  qii  praf/imatiir  a procuratore  certioratus, 

yo  * Sexto  ^tf.'pli.hVt  taetra  dicatur inducitCX co, quod  99*  tyfu.pUaivaui  m ir,-oatrntortZ'H!ifofu.itis.  ^ 

Domiwis  lommoium  ra  arca  quam  e si  attentatu  > 100  ’ Limita  pr.-7iuj*vi  non  pro.icdd  in  f^Uo  ^ 

fuutcrejl  (oujcituits.  notabili, 

yi*  Doimuus  fintunscommohim, tenetur  dc  fado  fer.  |oi*  Jimit-faumlo,^  t i:oii  p:ocedat  hi  procuratorcLM 


ui  y quia  prtfumitur  taetrum  manduium  pracej- 
ffc. 

yiJt^ifcatrodounu  facit  attentatAX^Hj  per  p}-o(tfrj. 
torein  ftiUegvJfu nomine  dommufuus  al:as‘.  Coih 
trarPnm*nuiAC.7'y.  Trimatamcn opinio  ampUatury 

yj  • fi^ijicatio  vt  fat  in  maleficifs,duo  requiruntur. 


geni  raluf  d ut  j^c  aci  r. 

10  i * Dcclura primo-ct  ft  dominus  fn p^efens  in  Curi/tJ. 

* Declara  ^uuudo^juod  Dotn  nes  no>’  audaur  iWfi  re- 
SlitutisftlM.hus  quos  attentandopiocurator  peree 
perat  ficcrcioratJis  prafuwatur  tbtd.  ^ 

ic}  StientiaaucntaioTum  per  procuratorem  in  domino 
non  pr.ifumirur.  ^ 


y^H^ificare neiuo  potefliUifiquod  fuonomine  ^cjlum  104  Dorunusiiouprxfumiturhahercfeirntiamxeflorum 
eH*  quando  traClaturdcmefius  prjuudkiOyJccustfi.  perJuumpTOCuratorchtyad  hocy  vt  incidat  m panjy 

de  ratificantis  damno  agatur,  ««.7  f • I fi  quis  maiortC.de  traiifod. 

76  Pacificatio  indu^a^etiamcx  fufientatione litis  * non  los  Ver  con/hruttonem  procuratoris  cum  ratifica'U}negt 

fufiicit  ad  inducenda  attentata  in  geiiis  a procurMO-  ncrdi  gefiorum  ab  co,  nunc  ernf  fur  Dominus  raiiji 

re,qui  nongeffit  nomine  domini  ratificantis . cafie  attentatay  rufi  cfiait  m a/hs. 

77  l{qtihabith  dotnini  non  fhjjiciryquaiido  Mus  attenta-  1 06  }{atificatio  circa  attentata  no  debet  plus  opera* K qw 

tus  per  procuratorem  gesiiis  ejl  cumClaufulatOm-  procurato*  is  confiitutio. 

wmettori  modoy&c.  cj^Hu  fe^.  107  Dominus  etiam  ficfo proprio  (ontraurniendo  litis \m 

78  Doim<ius  fimpliciter  ratificans  gePla  per  procurato.  deutixy  fentubibitionii  quas  ignorabat  j)not  dtii- 

xemxttfn  ClaMfuia,Omni  mdiort  modoyC^c.  6'  cum  tur attentare. 

dul  trasione  excludente  attcntataiceitfaurraiificaf.  \o*i*  yHiutrfttas  in  quibus  cafibus  attentare  pt^ffit. 
fe  fallaabeo  cum  illa  declaratione.  109  * Dicta  m prinato , habent  locum  etiam  in  / niurrfr 

y^CU»fulayOmnimcliorimodo,quopotenyOperatur*vt  tate^. 

aUnsgcfius  cumea^non  duatur  atsencatusxumnon  no  * ^trentarcy  ddiTiurn,  cJr  fonat  in  malam  partem, 
dicatur  quid  js  pofjc,qnod  fine  dtlMoy^  bouejlc  non  ^ * Vmuerfitas  di  con  sia>  e <x  finali  s hominibusy  q funt 


•«4  «i> 

• ' ♦ I#**» 


xs 


poufl. 

So*  .UaudiHmi&Utitia^u  habetur  pro  raiificationc. 

81  7cr  domini  raiificationcmnon  fiunt  attentata*  quan- 
do dominus  ratificauit gcnerMur , ^ ignoiabat tu 
gesifs  a procuratore  exisiereatteutata. 

8a  "Ratihabitio  adhocvt  operetur*  requtrit  fcientiam  ra- 
tificantis . 

$^f{aticdtlo  non  exuaditur  ad  ignorata. 

8 4 l{atthahitiogcnerahs  non  ex  tenditur  ad  aSum  dolo  ini 
tum*ue  jue  ad  alind  illicit  uso, 

8f  In  attentatis  verfatur  dolut . 

16  il^,tificaus  adhoiyVtrasthabitio  n»n  fit  fniPlratoris, 
mn  folumdebct  habere  fcientiam  atiusasuntatiin 
genere  Jcd  requtrttur  fcitatia  tn  fpetie.  , 

87  Sure  non  dicitur*nili  qnt  certo  far. 

sil  Scttntia  domtni  gejtornm  d fuo  procuratore  poteli  mul 
tipiiuttr  habet  L^nu.feq. 

89  Uicntiadormnl  Mus ntSentMicQlUgitwr } fiexaUn 


dciUa  ymunfitate.ibid. 

. * Lis  ymuerfitatis  non  di  lis  fmgulorum  ibideut^. 

Cap.  I.  Dc  attent.  a Parte. 

c.f.cxrra  de  rtp 
pcU.u'i  limd.naahfiijdubio  rerrr- 
dmartrout  'tu  h.ibet  lotum  aitt- 
raiKahipuj  Pjjt;bu%vrduit  i i3i%- 
»n  <*bonar  vorlScc*  his  tiK 

n. t o.appt‘i.pi>M.® l*in  r.iid  !v  M tc- 

dcKt.tn  6 • \ iotiacl.lcu  <^ua‘.pc~» 

ijuoni  in  pimu)  dubio,r.i?.&  Jl  ium  i 1c»i] 

<it  Ic  tductUrium  ncE-xio»  m tjuo 

bet  3dmi«Jiur>vt  n i.ifucr  p:r  llutcx.Uiui  liiM.  in 

l.oHicio.-i.iusalimcnroium.vcrl.in  icx.ihi.Udli  r«6 

. conlUtjtF.vbi  pup.cduc.dcb.  Quatnuisauccm  dubi- 
tent 


*€3 


Digiii/';a  iry  tloogie 


lutiOmMim 

JUii* 


IO  Prima  Pars  Cap.  I. 


I tem  alias  Dod«  t Partis  appellatione  veniar  pro 

curator«&:  alt9ui  ccnucrtncnon  venirc«vt  poil  Cald. 
contiL  i».'k  vcrb.fiznjf  tradit  Aym*conli.40i.nu. 
i.l]h.;.a.’i9ui  vctocontranumtVcnoi.Nic<dc  MiUn 
ver  CPars  appellatione, £n(.  149^  eil  dea  i.  Callad.^* 
Sxpe.nun%|.d<  refeript.  vbi  poli  MiJ.  vbi  (upra,ie 
L>c^.in  r.fub^na,dc  tc  jud.rcfert  Rotam  pluries  ce 

4 Disiirc)9>t  comidaakui  Cauta  dccofcnfu  partiunis 
Tuibeue  hoccafu  contentus  proctintons,  «juiaecn- 
icturpars;  Etaiiasidem  Aymanconii.i7ijm.it)< 
per  multa  tenuerit , quod  prxfcme  partedicaturra- 
dUeoafc(Tio>qux  Eteofam  procuratore, nuncK>,ne 
gotiorum  seflorc,^  Aroild^us,  per  quoS  parti  potell 

5 acquiri  Adio,  ve!  cteeptio,  Cc  pariter  t procurator 
atias dicatur aduerfarius,vr poti  MiL  vbi Tupra,  eil 
^eciCin  RecolGuidi>bon.4o.mcip.Voiuerunc  Do- 
tniniyin  fine,  fub  Rubr«  dcappcU.Et  anteeos  id  ctia 
dixerit  Bald.  in  L t .fub  11U.5.  verC  quxro,dcquo  ad- 
uerfario,C*de  pxa.md.  qui  roalciudic.  vbi  ide dicit 
dcAduoc.tto»  qui  pariter  aduerfariusdJcipotctLJ 
Etproptcrca  ticuiattencacaa  parrercuocaniur,  ita 
etiam  deberent  rcDOuan>  aiteotataA  procuratore» 

6 qui  cenfrtur  pars.nibilominus)nin  t procurator  ad 
fax  abmlfec  Ipcuale  raan daturo  > non  daraur  hoc 

7 cafu  reuocaiio,cumt^encrale  roandauim  non  fuib 
eiac  ad  ctfL^uio  atteotatorum.Rot*deciC7.alias  > t* 
Quoad  f cuocationem»  vt  iite  pen.  in  nou.  & poR  ea 
Mtiin  verbo, attentata  lite  pendente  per  procurato- 
re irv/ol.j^.Lau.in  c«eum  qui|  de  prxocn.  int>.  Mo- 
derniin  praaiRom.Cur.hbJ.incap*  vtliie  pcnddc 
deatrent.  verEquodR  aodtur«fubnume.i8.  Et  non 
fudiccfcgenerale  man  datu  m,&  quod  itileruet  Ro 
ta,  dixerunt  Domini  in  vna  Maioheen.  dc  lucade 
mente  Decembris  1 ftf  a.  Coram  R.  P.Cc  Dommo 

% meobonx  merooc.iuliotOradtno«olim  iacr^  Audi 
rorij  Roi(  Decano  mcriiits.  cuius  ticutin  iurealias 
publici  interpretando  acumen  ingeoii»injudicando 
icicntiam^ac integritatem, ac  (cum  l-cruttnx  prx- 
fuit  Ecclciix^Rcligionera^pietatem, ac  prudentiam 
omnes  admirati  funt,ita  ego, qui  icgenccm,mdican- 
teoi  • ac  demum  comcnillb  (ibi  gregi  tnuigilanicm 
Tum  expcrtus,nd  foUim, qua poiui  femper  (u m ma- 
iori veneratione  coplexns,  verum  ob  tumroam  cius 
erga  mebeneuolCTiam  (prxfertim  quoad  hoc  opus 
perficiendum^  tantum  me  fibidetxreingenucfa- 
teor,  quantum  me  nunquam  pcrfoiuere  potlc  con. 
fido;  15  enim  meum  fuper  hoc  argumento  fcribcn- 
di  propofitum,  nunquam  non  vehementer  adtu- 
uic,non  folum  adhorationibus,dc librorum  ( ciiam 
non  imprc(fbrumJcopia»red  ciiam(quod  ego  pluru 
mi  femper  feci  ) aliisiUudiacm  animo  con- 

ccprt1e,teRa(us  ett»  & demumed  eum  inprimendu, 
poRqua  m in  aliqualcm , licet  rudem  formam  reda- 
^,pcr  capita  percurrere  ( qux  fua  fuit  humanitas) 
non  cR  dedignatus,  ita  impuite  femper,  vt  fi  quid  cx 
Ilis  noRris  iucrabacionibus  admti  fe  aliqui  fcnfe« 
rinr,idomne  non  um  mihi,quam  illidebiuniferre 
accepium.  Sed  vt  reuenamur  vndcdigrcRi fumus , 

p hums  t didi,quod  procurator  fine  fpcciali  manda, 
to  regulariter  non  attentat,ea ratio  elbquiacum  at* 

xo  tenur<i'.udduRuro,  arp»cap.  primi,  ut  iite  pend.  in 
no«r  ranc.in  d.cap.^nx.num.14.  &:  num.jp. 

II  deappeJi.&foncc  t in  malam  pairein,  fecundum 
Aegia.dccil.i8.0ncratio,&  lanus  diximus  (upra»in 
prelauone,  numc.8j.  fic  104.  in  generali  mandato 

IX  ccnleturqms  mandafie  procuratori, vt  delm 
quataiut  faciat  principalem  (uuro  io  pGenam,auc  de 
licium  incidere, I.fi  procurator,&ibiglo.&  Dodor. 
prxfenim  laf.num-4.&feqq.ff.dccond.mdeb.Rot. 
dida  decif.7.alias.  8 1 . Aicxaroofi  1 o ( . Magn  ificx  Pr^ 
tor,nu.i7.1ib.i*vbj  aucRatur  faaoc  cilc  communem 


opini(mcin»6c  in  confi.t7.  Tncaula,6clire,nume.a. 
Jikf.  &eRdeci(.  Tholol.  In  pulcrocafu4.7^.  &ibi 
Siephan.  Aufrer.  in  addit.  Lap.  A!ic2.ix7.  Anafla- 
fiustnumc.f.Roman.confi.^o^ManJauinijnum.a- 
dcconf.74.  MiioupoRprin.Ful.conf.:i9.Supereo, 
tium.i-lmolconL7d.vil>s,dc  conf.84.V1G1  in  fi. La- 
ti Fclin.incap.pnmo,num.8.dcfeqq.cxt.vt  Iite  non 
contcRat.Dcc.in  I.fi  quis  iniquum.^,  fi  Mocurator» 
^.quodqiiifq;iur.PariCcon(.ioo.TritilTtmumeR> 
fubnu.7.lib  ^.lo.Bapc.Fericr.confi.ii.  Vacante,ad 
(i.&  Aug.Bero.quifimilixerhanccommun.opia.di 
cit  in  conf.a{.Vifisaiu.i.lib.3  * & eRdecif.Pcregr. 
I f4.incip.lncaufa  Valcnrina,tib.i.&  fuit  refbJutu 
etiam  in  vna  Cmitatis  CaRclli  attentatorum  coram 
R.P.D.dcCralTis,riibdic  ^o.Ma'),  i^7(.  vt  eRde. 
cif.Cefarisde  GralTis,iop.incip.Kxcattcntata>noii 
placueiunt  Domisin  imprcllis ,]  quini tno,  quoad 
terminos dutix  Lfi  procurator,  fumcttquodhuiufi 
modi  ex  fado  procuratoris dommocontmgerc pof 
fil,hcct  non  contingat,  vt  poR  Socin.  in  confiL  1x0« 
coLj.libprinio,  aniroaduertit  nouiRimi  magnx  le> 
dionis , ik  eruditionis  vir , & tunc  Cardinalis  A m- 
pliRimus  Io.  H ieronimus  Albanus , in  confi.7.  Re- 
quifitus,nu.ii.*£tad  iRara  Conclufinnem,&  ma- 
teriam  d.l.fi  procuraror,  vitri  fu pra  allegatos,  alios 
multos  etiam  dc  com  muni  contcRantes  allegat  Ro 
ta  Lutcnf.per  Magon.dccif  f i.nu.primo,&  fecun- 
do, vbi  fubdit,qu^hoccafutcquiriturfpcciale,& 
indiuiduuro  niandatum,&  ( poR  Caican.confi.77. 
Natta  coni.441. in  fine  Arec.in  §.prx(ccca,num.26« 
jnnic.decxception.Iar.in  I.prxics,nu.i4.  C.de  tran- 
fad.  Cure,  lun.in  I. } | . §.  fi  procurator,  nii  rae.  i ) . If. 
quod  quifq*,  lur.  vbi  de  communi)  illud  plus  dicit » 
quod  gcRahoc  cafu  perhuiulmodi  procuratorem 
raiificari  non  poflunt.j  Veriim,quia  iRa  Condofio 
non  cR  per petua,fcd  nonnullas  ncccRario  recipit  de 
clarationes  & limicationcs, idcirco,  pro  faciliori  hu* 
ius  maccrix  intelligcmta  conRituenda  negatiu^  cR» 

RcgulajquodgcRa  per  procuratoremf  regulari- 
^ icr  non  (unc  attentata, & inccliige de  prot uratore ge 
ncra{i,quta  rpecialisattem.'it,vr  infra,tn  primalimir. 
num.)  x.(per  omnia  rupradida»&  prx(ertim,per  ra. 
tioncm  d.l.fi  procurat<)r,quod  m generali  mandato 
non  venit  delidum , A:  propterea  tuit  alias  re(blutu 
in  vna  T irafon.ercdionis  fiue  atirntatorum  coram 
Achille  de  Grainsfi.Fcbruarij,  if^S.quod  manda- 
j^tum  fad  percipiendum  frudus  perunentes  ad  con 
Rituentem  non  cR  fuificicnsadattcntandum;quia 
donec  procurator  percipiendo  hudus  attcntai,noa 
dicuntur  frudus  ad  conRituentcm  pertinere»  vr  cft 
dccif.in  Recollec.  Caputaquen.  primo, 1x8.  incip. 
Mandatum,&  fimiliter  in  alia  Boiancn.Iurifdidio> 
nis  coram  Capizuco,xi.lunij,i{f  f. in  qua  ^dum  in 
ter  c^cra  allegaretur, quo J gcRa  per  quendaro  Vifi 
laioremflitc  inter  Metropolitanum,  & Epifcopum 
BoiancnGpcndcnte) non  cfientfubieda  virioanen* 
tatorum»  exeo,  quia  ille  Vifitator  nonhabebati 
Metropolitano  fpcciaJc  mandatum ) fuit  t per  Do- 
minos rcfolutum,non  onRanre  dc  aRentatis.Q^ 
regulam  Amplia. 

PrimotVt  procedat, tebam  fialiqua  culpa  polTet 
domino afcribi, (puta  quia  procuratorem  noncer- 
liorauic ) poneenim,quodproui(usin  Curia  de  be- 
neficio* conllitucnt  procuratorem  ad  capiendu  m il 
Itus  pollcRionem,  & deinde  fuerit  fuper  eodem  be- 
neficio  m Curia  iadicialitcr conucnius,  & lu  benefi 
ciumfuentfadumiitigio(uro»Dominus  auccm»auc 
non  noiificauit  id  Ratim  procuratori, aut  fi  notifica 
uit  (altem  notificationcm  non  probauit , vtrum  at- 
tentata per  procotatorem  io  partibus,  veniam  con. 
cra  principiem  rcuocandai&aiiascucoicme  cafu, 

maior 


De  attent.  a Parte. 


tiiator  pan  Dominonim  Wfa  eft  tenere  • <}uod  non, 
cx  <)uo  dominus  non  delinquit  per  ea , quz  tradunt 
Barixdc  alr|,m  i.in  illa  (boulannne,la  feconda , lf.de 
*7  wb.oblrg.dumdicuataommufDtqui^itqnieta- 
liam  debitori  fub  certapana,non  incidere  in  pcena 
procur.ttore  petente^  eft^if.in  RecolIcd.Gam- 


^3 


tur,  &cof.fin.verr.itcrum  dubitatur, de  appclDer. 
in  c.>n  11 1.^  6o.  V ifo,n  u.  j i . ^ elin  .in  ca  p.  cu  m conrtn- 
f at, i ver. Sexta. C6cfufin,&  col.lequen(i,ver.arT 

aucm  ItniitatiOide re{cript.Ayn)o.tn  con(il.ili.Vi 
deau  rubnum.io. 

Tertio  vt  regula  procedat»  Sc  multo  maeis  in  eo 


bari»lecanda,mcip.  Fuit  dubitatum, fecundum  Icdlu  jot^uiver^  non  erat  procurator,  gclla  omniaafillb 
ram  negartuam(namin  quibufdamcodiabuslegi*  procuratore  non  effe  attentata  3 voluerunt  Domini 

turaffirmittue»dc  totum  contrarium^  *qd  dittium  m vna  Gcrimden.coram  A.  Augulhno,vi  eOdcc.in 

Dar.md.Unilia,videcurlequucusetum  AfHi6t.De-  rxCcolLAchill  de  GralliaS.  Attentata  poli  fenieo- 
cifiapiComes  lanti  Angeli,num.to.&  melius^io*  tiam, fubtit.de attent.Qi^niamfigellatperlairum 

feq.^afn  deciC  AHIic.incelligendoeam  tn  procura-  procuratorem  ,eriam , <]ux  tendunt  ad  iliius  fauore» 


rore  generalis »( n eius  fatfhim  aon  noceat  hoc  cafu 
Doreinojlecuti  funt  Domtoi  in  vna  CiuiiatisCallel 
Ii  arcenncDrum>  cora  D.de  GralTis  fub  die  jo.  Mai) 
if7f.vceUdecif.SelccUrum  )o.incip.Hfcattcma« 
iSca»<^opiniotallirmanua>licet  in  cafu  lilo  per  Do 
lainos  verdnon  fuerit  t<nta,fed  negaiiua,vtcoiligi> 
tur  cx  his»quje  ponit  ibi  in  fine  CcHc6lor,in  verne.  3^ 


led  ilia  dccilio  faciem  oppofttUfn»in  rei  tamen  veri- 
tate videtur  probabilior,  przlupponendofprout  ve- 


non  valent , prout elHcmcntia  pereumobcenu(de 
CUIUS  muaiiditatc  potcH  erum  v^jj  ad  mille  annos 
dici,  vt  per  Bertrand.pofl  alios,  in  confil.  i5>t.Mulca 
rum.nu.9.1ib.i.)muliomiousdcbeotvaleicca,  per 
qu2  dominus  incederet  in  prsnam. 

Limita  eandem  regulam 

Primo,  vt  non  procedat»  quado  procurator  t ha- 


beret mandatam  ipfciale  ad  attentandum , vt  volilc 
Dod.fupra in  prjnc.allegaci,dumomoetdicunc  p 


i^ir^ncgari  non  potcH^ouoddominustnon  certiora-  procuratorem  non  attentari,  nili  habeat  fpeciaie6c 
do poH litem  motam  fuum  procuratorem , vtnon  3)  lufbcirnsmandatumrfutficienstaucemdicerecur 


debeat  amplius  pofldlTioncm  capere,  dicatur  clfc  ia  mandatu  m3quando  quis  fuilTit  conllmicus  adintt- 

cuipa»arg.(.fideiullbr,$.i.if.mandati,cum  etiam  Do  mandumlitcrascxecurortalcs  illasq;  adexeeotione 
^r.in  a.Lin  lilaprxiertiru.  Alex.  Paul.de  Call.lmo  deducendum,  dc  ideo,  Q di<3us  procurator  literis  io 
la>  Sc  laf. videantur  admittere»  quod  Hdominus  34  umatist  non  reproduxit  in  Cuna  coram  Au- 


20f  monere  potuit  procuratorem  ne  pareret,  denon 
admonuitfdicatur  pcena  commitutSiciit  etiam  vbi- 
2-1  cunque  defum^t  tdecefritimprouifu$,dcnon  in- 
fbrreauit  heredem  de  gcAis  per  cu  ir,parna  c 0 m mic 
mur  contra  hieredero,vr  poH  Iac.de  Are.Pe.Cyn.de 
Ans.refrrt  Imola,  in d.liila,fubmi.}.dc  facit  quod 
cradic  Lap. AUegat.i  17. AnaHafius , nu.f.de  6.dum 
voiuii  pmnam  f m cafu  fuo,com  mitti, quando  quis 
potuit  procuratorem  admonere,  de  prohibcre>  de  no 


dilore,  ( qui  illas  reJazauerir)  fcd  vigore  didbi  manda- 
ti illas  reproduxit  coram  ceno  fu^xceutore  peren 
elc^o*  & coram  eo  etiam  ad  promulgationem  ex- 
communicationis ( de  ctnlurarum  procedit)  talem 
procedum3de  cen furas  arteniaras  tore  & conlequen 
ter  pro  bono  mandato  inclina  uerun t dn  mini  in  vna 
Toletana  Matrimonij  cora  D.mco  Orad1no3p.De- 
cembris.if  {f.nonobdante,quod  aJiegarefur  tegu- 
la fapradicLe.l./i  procurator,  cit  m regulare  fit»  quod 


prohibuit.  C^oddaaftoritatc  fupradi^  dccifio-  ad  hoc  vra£tus,deproccdus  factus  vigore  fcxcquio 


DIS  hcc  Ampliatio  effet  retinenda,  neceflario  forfan 
ii  incelligenda  f effec , quando domtho  hoc  cafu  Icuis 
aliqua  culpa  poflecafcribi , fecos  3 d efllt  lata  cuipa  • 
puta,  fi  habaidet  commoditatem  loci  tcmporis,de 
perConarumadadmonendum  procuratorem, vt  ab- 


haliumftt  validus, debent /itera  poA  illarum  intima 
tionem,  coram  auditore  reproduci,dc  ieruari  qua- 
tuorterroini  foliti , vtdocciCalUd.decif.6.Gracia 
fubrogationis , nu.i  1 decauLpod.de  propriet,  de  di- 
ximus latiusiiifraicap.4.deamnt.litepend.in  i.iUa- 


Ibnerec  ab  adeptione  podedionis  benchcij  poH  li-  .tione,in  {.Ampli.it.regulaibi  f olitf.  Eodemmodo 
Kuscondirutionem  ede^li  litigio/i,  dC  non  admo- ’ /uibaciisf  mandatu 


nuit3quia(cum  illa  xquiparetur  dolo,  ad  no.per  Do- 
^r.in  l.quod  Necua,ff'.dcpodci,non  immerito  pof* 
X4  funt  hoc  cafu  conlideramt  attentata,  in  quibus  etia 
habetur  ratio  doli»  Rou,decif  f.aliis.sf.Ez  quibus, 
deredic.fpol.in  aou.de  diximus  fupra  lariusm  prat* 
facione,nuro.ia<>.Nirifudinendo  decilldicas,qaod 
ly  t quando  dcliidum  defui  natura  importat  dolum 
* (prout  videtur  ede  attentatu  m ) tunc  lata  culf^a  non 


mccn/cndum  edct,quandom 
procuratorio /iiident  aliqua  expre(ia,pcrquxpol!<r 
dominusin  poenam  incidere»  puta»  quod  pome  op- 
ponere ctmiina  ,dc  dcfcCl^  Kdarguerede  falfo  3 de 
bui u froodr , p.r  qUiC me^icmumnon  probaubniSt 
doimaus  pomam  incurreret , de  deinde  in  mandaio 
fbillciadicrda  Oaufula  gencTa(is,aa  omnia  alia  qu^- 
cuoq;»quz  fpcciale3ac  /pcciali . us  mandatura  r^Uto 
terenutuncehini,  quia  procurarort^iiurha^re 


>xquiparaturdolo,  de  non  fufhcit,  vc  tradit  Ruin.m  ''fuihetem  mandatum, etiam  ad  ea  pcrquzcdnitun 


*coiil.s.Prirooquzriiur,nu.d.lib.f. 
o I.  . ' ;r*  Secunddatnplia,vtnec etiam  geAaper  Syndicu 
t communitatis  generalem , dicantur  attentaxa  ,de 
ideo  d poA  ctraiionem  , d^  inhibitionem  fadlam  alt- 
cui  Sindico  Communitatis  idemSindicusobiinue 
ritiquod  lententia  mandaretur  exccuiionb  ultseze- 
cutio  ccfperAu  Communicatis  non  dicitur  actenuta; 
vr  dixerunt  doniimin  vna  RaucnnatcnJi  prztenib- 
rum.ictentatorum  coram  Caputaqueraf.lanuarij» 
X7  i5r|.ea ratione  inier extera quiacitatiotcxcquuta 
eo  cafu  in  pcrfooam  Sindici , non  potuit  inducere  li 


in  pcnaincidcrcr,vi  poA  Lap.Gemin.Card.de  alios, 
per  cu  m allegatos,  laid  de  elcgan  ter  deducit  Augu  A. 
Cerojn  diiAocon/i.ir.  ViAs,nu.  if.d^  pluribus  ^q» 
lib.|.  poccA  pro^bt/iter  hxcdo^rinactiam  ad  ma- 
teriam actcnutdrum  adaptari , vt  Aante  fauiufmodi 
forma  madati,  peradlum  a procuratore  attentatum 
cenieatur  dominus  in  pemat  attentatorum  incidif- 
fe,de  quibus  dicemus  in/rajn  tertia  piitcicap.)  t.ex 
quo  cedat  hoc  cafu  laciodidc  U)  procurator.* 
omnia  optime  comprobatur,  cx  his,  qux  ponte.  Lap. 
alleg.70.Sxpe  vidi,nu.io.duro  vult, quod  expreflbin 


eo  catu  inpcriooamoindici,  non  potuit  inJucere  11  aiieg.70.5xpe  vKU,nu.io.durovu!t,quodcxprcUom  . 1 

tem  quoad  commiintracemadnoLpcr  glo.tnl.non  -g  inandatof  vno  fpectali,&  fubfecuia  Claululagcnc  vp*^'*^**^ 
poccA  dolo»dere|.iar.dc  Soctn.intra^.decit.in  17.  ’ rab,?cDiunt  etiam  aliafjpeciali.n,  qua/i  hzcClaufuU  , 

* ' generalis  adicdla  fpeciajitati,  habeat  vim  fpecialis 

mandati,qttoad  alia  fpeciaiia  paria , lic^  non  quoad 


autc.qupiL7.  prxfcrtim  ad  cAc^m  attenutorum , 
aS  & inducendi  delicium,  mazimet  /i  adiliam  causa 


aderat  Syndicus,  dc  procurator  (pccialis  in  Curia , maiora,dicclarans,quod  mandatumtillud  cenfetur 
tquuillctcicandus»erac.Card.incdlj.io.coLa.nu.f.  f^ciale> quod ooroinatiro da tur ad  aliquid  1 


xpquu 

Fraoc*iocap.hn.cotaiitcpenu]c.verC  Vleimo  quqrU 
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procur.&  I.illud,  §.fita!ts,  fF.de  minftr.Nominafim 
autem  dicimrfieri.quod  fit  ycl  proprjo  tiomlue  cx- 

f)rc(To>vel  co  quod  hab.t  vim  proprij  nomIms»cap. 
icctcX  qujdam»dctcftibusj  I.nominatim>  ff.dclib. 
6:  pofthu.I.vbiauicin.fFJcverb.obljg.l. tertum, di  fi 
cerr.  per.  prout  vim  proprij  nomims  habcrcdicjiur 
hoc  oafutidquodcxprcfiis  :afibus {'pctiaiibus  conti 
netur  podeam  CUufuU  generali  vltimojoco  adic- 
dla:  Harc  autem»qux  de  rpccuii  mandato  ad  «ttcn> 
tandum  dicla  funt,  fubiimiunda  videntur»  nifipro- 
40  curator  t fines  mandati  cxccflerii;Qnidenira  n lite 
^ m CuriainrerpRt(wtato$pcndcnte«arterconlUcu4C 
ptocuraiorcm  ad  petcndam»&  oblinendam  inditu- 
tionem  ab  Ordiaano,&:  procurator  no  folura  obti- 
nuerit inditutionen)»vcfum  etiara(cxccdcndo  fines 
mandari  ( polledionc  bcncficij  liiigioli  adeptus  fue- 
ii[,tlliufq;  frudus  pr?ccpcrit,an  ratjunccxteilus  pof 
fit  dora inusconucniri  remcdioatccntatorum.&  uc 
41  gatiuctrcrpondcnduravtdcmr,quiain  eo  quod  ex 
ccHir>non  poiuitdominoprxiudicaroc.cum  olim> 
&:  ibi  notar.de  oriic.dclegaiid.diiigcmcr,  fi.  manda- 
ii,cumlimil>i>ani  iicec  ratione  obtcn(.Ttndjiutionis 
aitcoratx, dominus  cogi  poffit  ad  purgationcm,ida 
tamen  purgatio  f aciiius  fieret, quam  fi  teneretur  ctia 
purgare  attentata  quoad  poficfnoncm»  &fiudu$> 
quontam  illa  fieret  pci  cefrionem»rccundum  ea»qu^ 
latius  diximus  infra  liatcnia  parte»cap.ip.dc  purg. 
atteot.podprmcip.ida  vero  requireret,  & dimifiio- 
nem  pofllfhoms,^  rcduutionemfruduum,&  inte- 
riro  proceflus  in  cati  (a  principali  retardaretur»  vt  ibi 
dem  diximus>(icut  vidcmiis»quod  etiam  in  crimina 
41  Irbust  dominus  rcgulamer  dc  cxcelUi  minime  tc-. 
4^  netur;  & ideo  fi  dominus  t mundaucrit  dari  c^a- 
pbum»  vcl  pcrcuirioncm  cu  m baculo » lUc  vc*ro  vul. 
Dcrauerit* dominus dc  caliexcellu  non  tenetur  , vt 
edcomroun.opin.de  qua  tedacur  GoiFin  fiia  praxi 
Cnmin.in  tit.dcmadar.ad  homiod.nu.io.vcr.quin 
toed  videdu,pod  Felin.IafiCcpolL^i:  altos  per  cum; 
allegat. Hanc  autem  rubliiniiationcm  declara » ntfi 
24  procuratoitcxccMifTci  fines  mandati, fcientc,&  no 
contradicente  domino,  quia  ex  Uoc  refultarct  ticita 
41  tatifii:atio,qu£  etiam  in  excedente  t fines  mandati 
iuifiut.Roia.decil.t).  Alia5  4aS.Sthabcns.iubnu.i 
d<  concef.  pr^b-  in  nou.qu;  loquitur  in  fimilibus  ccc 
minis  4c domino  fcientc,&  percipiente  fru^us,  in 
quibus  procurator  fines  mandati  cxccllcrat:  Et  lucc 
4^  tacita  raiificatiotiuHicit  etiam  in  his » qux  requit  uc 
rpccialc  mandatum  » vt  pod  Aiex.inconf.fio.Vilo, 
col.4.lib.4.iS:  cunf.84.Supcrcunlulationc,coium.i. 
Jjb.f.Occ.coiifil.4j7&conf.(,7i>Quxmur.coLi.ic' 
atic^s  pcrcum  congcda$craditTicaq.dcreira^u,§.p. 
glof.imu.i^. 

Sccundoprincipalitcr,  Regula fupra  poficalimi- 
47  caiur  quaodofdominusadum  attentatum  p pro- 
curaioccmracum  habim,cum  regulare  fit, quod  ra- 
4II  tu  m t habens  deli<^um,ica  puniatur,  licuc  mandas, 
ad  no.in  c.mulicrc$,de  fenucxcom.  Sc  in  l.|.§.  quo- 
ties,ffdcvi»^  viarma.6c  Dodlor.in  Inon  ioium,d'. 
dcmiur.^c  declarat  eleganter  Roman.in  coni.  lof. 
Vilo  themate, nu.i.&  c d decil.  Aegid.f  5 i.Si  procu 
rator,&  per  Oidrad.io  conf  ipp.Pro  fundamento, 
col.s.nu.7.vcrfadidudrclp6Jccur,*6c  pod  Aegid. 
£<  Ojdrad.in  propnjs  terminis  artentatnrum.cddc- 
. cir.6ciiciaiu.40.incip.Hxca(tcniatafacFain  vnaLi 
^uitatl5  Caflelliwittentatorumifuh  dic  »o.Maij.i  ^7^. 
Q^ix  Drcif.habctur  hodici  vol. Dccifionum  U.C^ 
M Lus  de  Grallis. Dccis.iop.incip.Hxc  attentata,  per 
totam,in  imprcnisj<S:faciunt,qux  ponit  Crau.cnnf. 
a6i.l^olxi(ur,lubnumc.5.verfiamplius,adfin.  £c 
ouuniapi  quoad  hancracificationcmlparfim  multi 
pot2or«&:  uonadmoduipocdinaiedixtllc  videtur. 


v(clarius,ac  facilius  appareant)  non  ab  re  ed  prgfcn 
tem etiam  limitauonein  perviam  reguix,  6:  hmita- 
rionum  fuhordinarc.  Potcd  itaque  io  propofito  for- 
49 mari  R E G V L AsquodraLibcacio  t Domi- 
num fadfadegcdrs,acatteotatis  per  fuum  procura* 
torciTi)  operetur, quod  coimadommumbabeatio>  ' 
cu  m rcnicdiu  m atteniacoru  mj  quz  probatur  per  fu 
pradidla , & cx  mu!tis,quxin  fimil.|wnirele^ntct 
Lap  Alleg.i27-Anadafiusnu.t.ver,fedbicoccurnt  '•  > 

examinare.  Ampliatur przdHda regula,  Primo^vci 
fo  pcrnamlatcematorum  rclultantemcx  huiulcnodi  ■ 
iatifica(ionc,dominu$  non  dicatur  euadete, etiam /t 
pollcilumiaiteniaixpctluum  procura  rorem, & per 
ni  m ratliicatx, cedere  vellcc /debecm.  dotnin  us  pof- 
fdlioni  per  procuratorem  iicc  pc-udcntecapcx , ila- 
tim  lub.ta  notitiarctuinuarc  ,ahu  fi  ponellionecn ' 
lacific.alicc,^:  podratificaiioncm  velit  illiccdere»n6  1 
ex<.ufaiurabattcntans,ncc  (uper  negotio  prjncipaii 
piHcll procedi, nili  podquam cum clr.cFuattentaca  1 
fuciint  purg.'<t.i,vt  futtncrahiJucrdidu in  vnaGe* 
rimdcn.Camcian.T,coram  Fahio.dic  vltimalanua 
nj,i 447.^  cddccil.in  Rccoll.rrrrf.pi.ah.as  ^j.in* 
cfp.i>ominidixcrun(.&  aiia  Put.^.fub-rubr  vt.lite 
pciiden.Nam  rx  huiulinodi  npproliat  cnc,&  ratifi-- 
catione,cumralmur  vinum  atteiuoruni  ,icavt  licet  • 
dominus  vdu  luam  approbationem  a^us  perpra* 
curatorcmatuntatif'  liii  ccdtdo  ^quod-romodore 
urcarcjid  tamen  iihinun  iufiVagatur.quo  minus  cu 
1 1 cfii<lu  teneatur  ctiara  puigare  atictata  :quc  f pur- 
g.uio(vitraceflioncm  pHlediom,  & atduiattcntato 
faciendam)  continet  in  Ic  etiam  purnamrcfcidionis. 
cxpcnfarum)acrcdicutk>nisfructuum , vtdixirousi 
inlra>in  tertia  partc,cap.257.dcpurs.attcn.pod  prin. 
iiu.xi.ver.tcriioquod  CuScc.Sc  iiilupcr  (ulpcnfione 
fa-fproccllusin  npgocio principali, cx  priuilcgio ar-  • 
tentatorum.capf  non  io]uru»dcappcII.  in6.dequo’ 
etiam  latius  diximus  infra, in  tertia  parte, cap.  10.  de 
priuil.atfcnt.in  vfiiino  PnuiicgioiA:  faciunt  in  fiini- 
liimiit<i,quzdcb.ic domini  apprriiationc ponit  13e  • 
ro.md.conf.sf.Vifis,nu.i).lib.j.alias  (ii  dommux 
5 J fattenuta  per  procuraroicm  non  ratmca(?ct-ncc  It 
tcm  iiipcr  cis  ludinuilietiimmo  illis  ccniilct,£cinru 
per  ncgallct attentantem  luuiu  procuratorem  cllc) 
luhprxuxtn horum  attentatorum  non  impedire- 
tur proectius  m caula  principali,  vc  per  dKduro  De- 
cil.Acgid.n  i.cdin  Kecoll.Chillancn.dccif^.incip. 

Si  attentatu tn.Secundo  Ampliatur,  vc  iufhaat  ccia  . 

{4  tacita  f ratiHcatio,vt  ponit  cxprelsc  Acgid.  didnde 
iap.di^a  Alicg.  1 27. &:  leniit  etiam  Ro* 
f S man.in  conf.iof.  Vila,nu.s.  Harc  autem  tacJtafra- 
tificatio  muins  modis  ad  propofiru  m nedrum  con- 
tingere potall.  Primo, per  comparationem  domini  44Kimr^J$ 
m iudicio»in  quu  cius  procurator  prztcnduur  atten- 
f^tadctquiafJominuscomparcnsinmdKioin  ter  mi-  m 
nis  in  quibus  caula  cfl  agitata  per  procuratorem  , vi 
detur geda  penitum  ratificarc,adno.fcr  Har.uil.bo 
notumjfi.rcm  r.'it.habcri,&  per  Alcx.A:  Iifiin  Uu-  / 
Jianus,dlqui  (atifd.cos.Secuudo,pcrc6dttuaoneni 
^7procuratonsin  illa  caula , cuius  proceflus  prxtcndi- 
tuf  attentatus  > quia  buiulmodiadus  videtur  indu- 
^tuusraiificationis^gcdoruiuin  lupradi^  caula  > 
arg.conim,qu9  ponit  Uldr.io  conf.}  ap.  Has  allcga- 
tioncs.fub.nu.6.&:  feq.  vt  tenuerunt  etiam  Domini 
in  vb.i  Harc.attentatorum  coram  6armicnto,}  i.U 
nuarij.  1 t(>9.in  quafcuoi  dubiBitetur,an  exccuuo  fa 
per  Hicronitnuin  Seniorem  in  CuriaNca polita 
nalicein  Cuna  Romana  antea  pendente  ellctattcn 
cata  rdpe^u  Hieronimi  luniocis)Dommi  tenuetur, 
quod  tanquam  fatda  lice  pcndence,e(lct attentata  cc 
refpcdu  Hicronimiiunioris ; qumiiamillcdieim-  . 
mediate  icquena  poRdi^mcxccutiooeniiConlU. 

ciurat 
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tttcfttprecHntorem  Htefonsmtmrcniorem  ad  dece(rorum.ruinencanentara»vt(pofl  AgciUdi^de 
hmcAa£am.>in9uaagebaturcicconngnaru)nc>&  fupradicia ) allcgab^tuc aiiis in  vna 

perceptione  Aitduum  captorum  vigore  didbccttcu  Abulenfit  Iurifdidlinnis»coranifeodcni  Domino  de 

nonir  attentate  * extjuaprocaratoris  coodituuone  Kuhcit,4.Iuhj«yiSf  .in  ijuaascbatur  contra  moder- 
£aidi^niiHjcronimum iuniorcmhuiufmodiex  • «nuni  Epifcopumadrcuocationcm  eoruunqux  per 
caiioncmaucntataCDtaciteratificane,nonobllan.  Epiteopum  prxdeccdorcm  prxtcndehanrur  inno- 
te«  ^uodpioiUius  parte  allegaretur  ignorantia  luit  uaui  cx  eo, quiailiediu  litem  deruperCuflmuetat. 
in  Romana  Curu>&cxecttttonjsattentatz,&  quod  Quod  omnind » dcahfq;difbcuit3tc  admitti  potcO» 

iaprgccdencipo<icionct  qux luerat  coram  eodem  cumextaiiruflcntacionc  licisrcfuiretnccdTaria  lcic> 
Sarmienco » (ubdietalanuarti  fd8. maior  patsin.  tiaai^s  attentati  litu  pendentix  f qua  fcienria 
clioalTettquod  non  coiUtccdcatteocaiis,  exeo  quia.^f  fpra;rappolita)etiamiucce(iorem  tsneriad  reuoca- 
fuadamenta.(qutefiebanObabcbancdubitabonem  tionem  attentatorum,  reulariterfirmauimusinfra* 

ioture,&mfa^o;PrxioillaranMnibivjnruatDo-  cap.to.deattent.poft  inhib.in  14. Iimit. principali» 

58  mioideciacalle»V[  proccdantitdutnmodoconditu  nu.i7.*nc,&t  aijas  per  fuHentaiione  iiti$  curo  ali» 

DO  procurator» E valida,  locus il  mandaruraelTet  ouo  adminiculo  probattirpriroum  extremum, ~^vt 
nulktmvmutidem  in  eadem caula  coram  eodem  fuitrcrolutumin  vna  Regicn.b:morum,coram  fila- 
$T  vidmiur^ndeHrmaUe/ubdie  i8«Mani)  tfdp/ce  cbetio  (uh  die  17. Decembris  1^76.  vtclidecif.Selc- 

ncntcs,quod mandatum  obde£e<^m  teftuimdici*  diarum  1 7p  iocfp*Domini  indiHindie,  Prout  etiam 
tureHenuilum>ad  oofciat  cap-quoniam  contra  • vbi  ^ ‘|*  fecundum  extremum  probari  dicitur, ex  Inis  con» 
Deonum,ip»deprobaunifiioctcaoruetudodlcc  ia  'tcfiacione*,~5^cuun.coniiLiS.nu*i7.1jb.a.cum  alqs 
5pcootiariiiiii«jrerriocacitatfMibcacioinducidici',  per  Caputaquea.dcci£j^.ltb.i*in  impreflis. Ant» 
4»7f9m  PW  OOP  raounciattoaemUi dominus  habuit  no*  Au9.decif9<inctp>.Vacaocc,adinedJib  pri.Siniiliter 
tkiamcoruni»qu^fiiguntatty>ttca  per  procurato-  pcttfuftcntatiotiem  litis  dicitur  cooftarc  de  mole* 
teoHdd  illis  non  renuo csauitfdebet  eo|m  eis  renun*  Ri;$  pofTcffbri  illatis, Vt  fuTc  didium  in  vna  Panormi- 

dare*aitaacQBfaur»rati&care,vtdntimusfupraproxt  rana  leu  Valcmioaillegitimaiis  coram  Cde  Grallis 
me»oum»^o.qttibus  adde, quod  id  de  non  reouncia-  ^ fubdie  Lun^,leptima  Febraruij.i  .fic  dc  aliastfu 

done  cxprcRd  videntur  etiam  tenuifle  Domini  in  ''ftcnncioliiispoftceirioncm,facicvtc;dcnspoHitin 
%naCeiatatigufianadigniratum«coram Groppeho,  expenEs condcmnari.Put.dec.8o.incip.  l>i  vna  fan- 
iArk^«iVoCi(*Maii.itd4.mqua(lecundum.Dousdominin}ci  ditQ^irict,ruboum.aJib.t.tScxr6ampliari»po:c(i, 
Lt»\Mti<\Oradini)luitadlicgaiD  didlumiDommirunrpro  at  * vc  hec  racita  ratiEcatio  dicatur  induci  etiam  ex  eo, 
*u\»K«MMiMCcntatis,  tidqminus  principalis  pqcuit  Icire  pollel^  quodcommodumreicjrcaquamfunaitcmaturcie 
^ ter  Domanus  eRconfccurus , vt  (loquensin  fpoiio ) 

cic decti.  ia  Recoli. Cotue,  (41.iocip.Nona  Maruj , . laccpofl  Aegid.dcc.f  io.&no.tradi(  Menoch.in  tra 
durosbidicictfr , quod  dominus  tenetur  purgare  ac-  £ti.de  rccup.poll.renied.i.luUnum.f  f.&r  cll  ratio  > 
tentacaper  fuuro  procucaterem generalem»  Eiliia  _ quiaqaandotdominuslenciccoinmodum, tenetur 
rr  ^onoo  cofluadiXiU*mifzib  potcl^ci»quodEtDomi  ' defadlo  ferui,  quia  prxiumitor  tacitum  mandatum 
ous  tecttlarct  ren  tiaciare>cxlioc diceretur  attentare»  prxceliiire,vt  pollBarbat.conrM^.lib.t*Ruinxonfi* 

vt  gcacrabiotloquen emde  co^qui tendatur actena  xi.m  prtnc.iib.4»Nacr.conC494.nu.i  |.itb.|.  & alios 

ttsrcdUDCuce(vcliceeulet}  pecbancseculaciooehi  declarat  Mcooch.vbifupra,nu.^t).queminboc  no- 
dKacuractcntaccidiXccunt  Doraioiia  vnaSabmaa  uillime fequkur  Baldadar Qutodbiisin  additio.ad 
Cina>  Abbadx,  vtcft  Decii.  Pcregr»48.incip*  Eodem  Paulule  CaUtcntDcoolil.ip.num.  2 rJib.).vbi  hanc 

die»in  EoeUi.jQuno  cadent  approbaiio,&  ratiE*  cdmunem  opinionem  dicit.]  Limiutureiiam  regu- 
li catiotdicerciur  tndtidpcrnon  prohibictooem,id-  Uprxlentif  Iccundx limitauoius  pluribus  moois» 
eli  E domiaus,quipotefatadrooocndo,drccnior^  .^&Pcim6.vt  procedat  quando  f aiicntacaper  pro- 
do procuratorem  prohibere»  (ne  vitra  procedeict>  ' curacorem.&  pecdoromum  raiiEc^ta  rcHa  fuerunt 
dcQeatteaaret}noo  prohibuit,  lcrundumca»oux  nomine  ipEusdomim.fecus  Ii  non  fuilTcncfa^ip- 

_ pol)  Lapwdiximus  fupraoum.  aa.in  prima  ampfui.  lius  nomine, per  resulam  Mi  pupiili,V  fedE  egoJ& 

* natrsqurpocuiudrdebokiJiuin ccrttocare ,<licic'  ibiglol.Bar.&ahj»lf;Jeneg*gelt.££  cap.cum  quis, de 
cGem  caipa»Eidoonicca»vc  E principalis , qui  erat  fcn-excoan  d.dccap.ratum>dcibi  Din.dercg.  iur.de 
tutus  exccpcionelitis  peod^tix,  de  ea  non  ccctioci'  in  terminis  de  ratiEcationedeli^i,  tradic  Rom- 

uufoumndefuirorem^quiE  conuentusdoluatcrtdi  in  conf.iof.Vifo  themate, fubnumei.dum  voluit» 

tornnoo poteR principalis  fc tueri cocra eum exeo,  quodratum  habco$d«lklum(uonominepcrpetra- 
quodeoQuemus  non  oppoEiitexceptionem  licis  p&  mm,icapuniatur,vc  mandans»*  & melius  per  Natr.  ^ 
dentix  cum  tpTopnocti^uvtpoR  Bald.tn  Lfiproea»  conE1.45>t.num.i2.1ib.j.vbi  poR  alios  inquit,  quod 
ia  priDC.&  ibidem  Salic.nuine.i  i.Cde procurato.  73  ad  hoc,vt  fratificacioEat  in  malcfici)$,duo  requiiu 
declacat  Rota  Lucco-per  Magon^decil^pt.num.Sf.j  rur,priroh,quod  dlud  Er  ecRum  nomine  mcoifecu- 

QujPtOtdC  vltimo^ier  fuftentationem  t litis  fuper  do»quodiiladratum  habuertmtanquam  meono- 
attcnucismDoducbc>oamcxhoc  maoilella  apparec  minegeftum,^  E alterum  iRorumdeEccret,raiiEca 

atieatatorum  per  procuratorem  ranficatio  * ctiainE  tio  non  ccoern.  J De  qua  tamen  fublimiiaiionc  plu* 

liicm  oon  pcf  ic»fca  per  procoratorem  ( alium  abeo  rimumfubERendum  videturinam  licet  regulariter 
qui  anenuUK)  agat,  cumlioo  Et  OreriEmile»quod  74  -f  ratiEcare  quis  non  pollit,niEquod  fuo  nomine  ge 
buiufmodi  litem  incotiEilto  domino  fuftmettt»Ort  7^  Ilum elEid  tamen  t procedit  quoad  alterius  prariu* 
fuit  dictum  io  vnalemoAcn.  lurisdi£tioncm>coram  dicium,rcci^quoadprxiudiciumratiEcanc»,  quia 
Doouaoroeode  RuMts»x.Maii  ifiSo.ioquacxhac  hoc  cafti  cius  ratiEiauo  vaJet»l.matcr,&  ibig).os^ 

rauoaefuicocdinacua^uodepi(copus/)uiper  mul-  Bal.C.derei  veadic.Dec.in  Uemper  qui  non  pre^ 
D>smeoreslisemluperacteacaiisioparuous,  a fuo  bet»cott.verf.prxdi(Rarcguia.ir.aereg.iur.& Ruin- 
exeeurore hi&mtterat,deberct  aiiencaus cederetque  in conCdd.Circa caluin,in  Enc>hb.i. cum alijs  cona 
44 liostloAauacio non foiaoi inducit  raaEcadonem  geRispTvaqaocrac.rerraCt.^.).gl.9.nu(n.i4t.Et  tn 

doromi  mipadtuaiteatatcKum  per  procuraxorem»  y^rctecaillaminceliigCyVcprocedict  cuaminratiEca- 
verum  etiam  pari  racioneioduceectracificationem,  tionereiultante  ex  fuRenextione  litis  fuper  attenu' 

Eicodibnaio:dieo itacc»rcfpc^u.corum»qux per pig-  tu>quiaEilla  oonfuiirent  fa^ nomine tpEus, fu» 

TTG^de  Acteot.  Pani.  B x Rencatio 
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ftcnritio  titis  Ron  optrarenir  contra  cum  rctiocatio 
nem  attcnutonim»vccolIig[irurcx his,  qux  fuerunt 
tenta  per  Oomiuosiin  vna  Ciuucn.  liiniJuftionis  > 
ror.im  OominomeoOudmo,  de  menTe  Deeem* 
bri$,if62.<)Uodfiquisre('urfum  tubuillct  ad  Me- 
iropolitanum,  qui  deinde  per  aduerUnum  inhibu 
tus , occatione  di^i  recnrlus  aliquos  adlus  ocirerir» 
publicando  cenTuras  *&  huiusmudi  »quamuis  Me- 
tropolitanus attentaueru , & videretur  qubd  6c  re* 
currensat(eniairet,cx  co,  quia  quicquid  Metropoli, 
canus  fecit  • videretur  tn  grana  m recurrentis  fccille» 
iSc  m4Ximciquia  recurrens  f dum  daretur  contra  eu 
eje  attentatis)  fu  per  lilis  in  curia  litem  fuftinuit : acta. 
men,quiaiplca^ua]icer  non  iiinetirjed  omnia  tue- 
sunt  geda  ad  initantia  m Fifci  ipHus  Merropolitanif 
iuii  tcnmm)pro  honaaentans.  &ccundo>potc(tno 
libiliterlubiimicaritargu. eorum  qua- alus  ad  cxcu* 
(anda  aiceouta  fuerunt  allcgau  m vna  Legionen. 

Archidiaconaras,coramReumano.i7.NuuembriSt 

77  I 3 • procedat.quandoadtus  per  procurato 
remgcftuslitependence*&per  dominum  rttiAca* 
tus/uiiret  fadtuicum  Ciaufula,  Omni  meliori  mo* 
do,  quo  poteft,  puta»  li  procurator  generalis  ( prout 
cratin  cafuillo)capiatlite  pendente  ponenionem.^ 
cumdi^  Claafula^>Omni  mcliocimoduquopo* 
ielt,&  paulo  poft  declaret  >qgodc<spitiliatn  animo 
continuandi  procedentem  poilenionero:  nam  iicei 
dominus  per  fultonunonem  litis  fuper  prxtenfis  at- 
untaus»videatur  certo  roodo  illa  approlMllc»nibilo. 
minus  potelt  dici » quod  in  cafu  dominusveniacex* 

78  culandus  >vcl  quia  ipfe  f renfeatur  potius  acce. 
ptan<r,&  ratificade  procuratoris  drclarationem»quz 
^pnrfuppoliucontinuanone)  excludit  attentata.^» 
iuxea  eatquxlaie  dicemus  iolia » in  fecunda  partc»c, 
f.de aueni.lit.pende.in  primalimit.  piincipali»  Vcl 

^9  quia  ipfe  adeptio  t politionis  non  fit  attenta  > Hao> 
te  ciaufula  omni  meliori  modo  quo  poiclt  dcc.atte^ 
to  quod  non  debet  dici  procuratotenu,»  poruilTe  id 
que^honeH^ » & abfque  delidloo6  poterat,  l filius» 
Sc  j.condmoQes,  ff.de  condit.inftic.&  nouiu  c.faciac 
homo  ii.q.i.&  iocap.vtiuxta,&  ibi  panor.in  i.no 
cab.cxt.de  oHic.ocd.&  mulca  ad  idcumulat  Barb.ibt 
IO  addit.  * Tcrtio»limitari»&  rationabiliier  pocell,vc 
non  procedas»  quando  non  docereturalher  dcraii* 
ficaiione»nifi  exeo  quod  Dominosdcrc»&a^u  ge 
Oo  per  procuratorem  pr.xtenduuc  attentatus» 

80  lautus  fuerit, & magnufeflumfeccnt,quia 
dium,&  Ixtitia  116  habetur  pro  ratiHcaiione»vtpoA 
Bald.  inl.obleru3re»$.  potelt»q.i  j.dcoff.  Proconfl 
Arci.coni^  1 6r.col.peo.  6^^  ajios  declarat  N atca»fi 
conf.49}.nume.i  i>&  i^.m hne»lib.).Quart6]  lub- 

81  limitatur,vt  non  tproccdai,quandoraiihcaiio  do* 
mmi  fuillct  generalis, & ratihcans  ignorallct  extare 

8a  atr^(ata»quia  ad  hoc,vc  racihaEitToY"  vcndicec  fibi 
Jocum»oportec  vi  iilc,Qui  vult  habere  rara  m,fciac»& 
cogiiolcat»&  compropetquod  fa^umcff7alusne* 
ino  quod  ignorat  approbat^aut  ratu  m lubct , vi  de* 
clarat  eleganter  Old,in  confi.5 19  Has  allegationes, 

tj  nuin.io.namtf^bHcationon  extendicurad  igno- 
sau»fccudum  Bal.in  l.obf;ruare>§.proficifci,q.  4 ff. 
deuthc.proconrui,dclc2.&  tradit  Parif.tn  coli  loo. 
fub.num.7i.lib.i.&  polt  Bald.indi(Ao$.  probcifci, 
m a leciu.&in  Lmarer.C.dcrei  vedicattone,&  Uf. 
in  Inec  is,§.hxrcs  inAituruS)in  (.noutildeacquircn, 
hxrcditace.Barto.6q^  alios»in  i.  Paulus»  Sc  in  1.  quo 
coim»ff.remrat.habcii,fuitidrelolutumin  vna  Au- 
guflanx Prgpoficurgicoram Baren.ij.Martij 
vc  eA  deciCin  RecoIlc^Gutdibun!  p4.map.In  vna 
Augu Aana,qui  loquitur  de  ratibcationc  lius  ignora 

l4i«.tcinccrroinis»quhdrauhcacio  f generaiisnon 
extendatur  ad  a^m  dolo  iaitiuin»ncc  ad  aliud  liU* 


citum  conAquenter  adatcaanim»  rradir  Crauctt. 
in  conlil.i6o.ln  haccaola»nunic.f.lib.i.  vbt  eoam 
num.4.poA  Ba!d.in  cnnri.xi7.Pro|S<>nicuruuod  tu- 
ior»col.i.lib.t.  & Curt.iuni.m  con(il.40.cnl.).in  H. 
lu  hdit»  quod  a(Aus  dololus  non  pote  A ratificari.nilj 
datalcicntia  doli»dc  conrcquenter,actcntaucaiifica 
rinon  pollent  >mli data rcieotujpforum  attentato*^ 

8f  rumfcumtetiam  verlciurdolus  in  eis.  Rot.  dcaC 
f. alias  ij.bx  quibus»derell.lpol.in  nou.iScdtximus 
latiusfpoA  Parif.in  conHi  t8.num.i8.ltb.4.&  Aug. 

Bcro.in  conf.  1 io.nu  m.)  $.ltb.|. ) Sa  pra  m prxfauo* 
nc»num.io7.&  proptereain  vna  Mallaneiuiliegui* 
mitans»cor.im  Gropperio,it.Mai|.i^6t.ienucrunc 
alus  Uommi»non  conAarcdcattcntanirCXeOfquod 
non  con Aabat  de  Aientia  Ferdmandi » &:  loaonie : 

86  quorum  miniAn  pmcndebanrurin  parctbut  accen 

railcj  t Cum  autem  ratiHcaotcra  hoc  cafuoporreae  ' 4 * 

haberciciomam  4^saitentau,pcr  lupradu^»non 
fuHicerct  cu m haberet  icicotum  prxiuti adlus  la  ge 
nerc»lcd  debet  habere  Identtam  in  fpecKicoaittom 
niumqualtcatum;aliasqui$  non  dicitur  reifoentia  ; > 
R(bcre»recundum  gi.unguiBrcm>inc.coocerutio* 
nitdc  ibi  Gemi.Franc.Ac  ahi,dcappclUn  6^Xom.in 
conf. ) 44. £x  propoAto»paul6 ance  finem. Alcx.con*  • 

(il.i  i4.Ponderatts»coi.i.veridccedit  ad  maiorem»- 
07  lib.i.cum,£c  aliis  fcirtfnon  dicatur, nifi  M,qoicer 
10  icityglof  in  Idc  Aaiu»A.dc  ceAa.vc  vuunque  dccla 
rat,6c  mulnscomprobat  Tiraq.decrac.$.36.gloCs. 
^^num.jo.&  } 1.  Hqc  autem  d )minitfciocitia potelt 
muliipUciccr&vndecunqiiedcduciylcdpIurimum 
ex  ioaafcipiis  colligi  potcA:&  Prim6»quando  t cx 
a^u  attentato  aliqui^in  dommi  vtilicatcro,  8c  ^ 

pomcxlum  conuetlumcAesiquiamp(Enalib.t  ceu- 
letur  quis  dcii6f  um  ratihcarc»cxeo » quod  commo* 
dum  ad  cum  immediate  cx  tah  deli^  peiucnit » vc 
poA  Bart.in  laut  fa4ta,^.lin4f.depoen.  Anc  de  Butr. 
in  caprcum  ad  fedemiCol.penoiuicrcAit.  IpoLPaul. 
de  CaA.in  con  11.41;. Quia  fcio»coL|.ante  medium, 
lib.primo.Arei.inconli.i6).colum.p.  AfBi^.dcciC 
8x.num.6.verlj.itein  datur  alia  regula, tradit  elegaa 
ter  Crauet-m  con(].i6i. Probatur  mibi  fub  nura.;. 
verficuucmpliusin  paen4iibus»libropcimo.'namo< 
pi  alias dclidumtadvtilitatem  meam  commilTum, 
prqlumicur  mc  IcientcqAt  mandante  commillum» 
ad  not.inc.conAi(ucus|dercAtbus>&eAcommun. 
opinio,  dc  qua  teAatui  (etiam  ad  proprum  materia 
noAram  attentatorum  barve  doctrinam  extendens) 
piAng.Bcro.incon(i.ii8.pariterfciemiafmdomino  . 
prxlumcrciur.quandoaccusaitcmaius  per  procura 
torcfn».Act  de  arduis»  & caltc,  qtti  verilimiJicer  non 
folcrct  herTdbminoignorantc»prouc  clfe  (verbi  gra 
^3  cu)  demoliri  mtxhia  alicuius  oppiduquxf  dembli. 
lioili  fiat  liteintcr  principem,  & alium  luper  uppi- 
do  pendente, ( quamuisper  principis  roiniltros,  & 
aaemesactualiicriUa  fiat)|prx(umicur  tamen  quod 
iafecefitlaeniedomiooiA:  pr}ncipe;cumaiiM  ne- 
mo id  attentare  auderet,  vi  eleganter  in  cooiingen. 
tia  facti  contra  Dominum  Ducem  Fcrrarix,c61ul> 
uit  Bero.in  dicto  conii.  1 tS.Cum  Alfonfus,pcr  tot, 

& prxrcrtim»nu.a3.Proquo  facudcc1f.Acgul.f77. 

54inciCk  Etiam  fi  exeeutio  \ du  m vult , quod  1i  aliqui 
pollidcntcs  t pi*o  T mo  beochauro»  IpolfaAeni » Sc 
vulnerallenc  nonctum  volentem  cum  litteris  citato 
hjs  Tuium  ciarc,citauo  dicitur  peruenifK  ad  iJlius 
notiiiam:quianoo  cA  verifinsilefinquic  Aegid.)q«1 
pfilli talia  fccilFcntinifi  mandatum  babuiiseouTcnio 
Icienua  f etiam  prxlu  meretur  in  domino , vt  colli* 
situr  cx  bis,qux  pome  Bcxo.iubdiCto  00.33.  quan- 
do a^us  per  ptocuratorem  aaenratus»ccqutnuisret 
talem  impenlam,quara  non  clsctvcnbmilc  procu* 
ratof^Tae  fuo  feciirc,prxiaum»U  cumac^nfa  cq 

if^rerc^ 
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furreret,quoJ  ad  vriliticem  domini  atrcntaram  fuif 
CT  (etconurrfum»  vr latius  per  eiicrt  ibi  > * &cOdecir> 
Caputaquen.io.incip.poflquam  Rota, in  linc,iibro 
9f> ».]  Qnart^  quando  | dc  his  qii»  dicuntur  per  pro- 
curatotem  artcnt  ua«c6(laret  in  s.quamu  s enim 

raiiiicatio  etrec^encralis.&dorninusadciccuranda 
attentata  allegaret » quodiptcianorabaradum  per 
procuratorem  luumse/lufncdcartdarunit  per  hoc 
tamen  non  videcurab  acrcntanscxcufandus , quia 
noQ  poieft  probabiliter  dici  dominum  attentata 
ifnorafTe  * Ci  dc  iliis  conflabat  in  adts  > vt  per  dodri- 
nam  Pau  Ii  dc  Ca^.in  l.vnica,  C'dc  (utfiag.ccQUcrur 
Domini  in  dtcii  Baren.  atrcntacnru  m > coram  Sar- 
miento»)  1 .lanuanj.  t fdp.  Qmoioif t curfu  quoque 
<>7  t temporis  poHct  m domino  pra-lumi  (cictiaadus 
per  procuratorem  anrari,fleiremusin  notabili  Ipa* 
ctotemporis>  puu  fcxuK;niium>&:in  adu  alicuius 
raomenti>& conlidcrariooiStpura  in  aJeptionepof- 
rcHionisaiicuius  benefici|>  vcinitenusrei  coniid^ra 
bilis»  prafertim  conHdcrata  qualitate  perlonx  iplius 
domini  > quia  prxfumitur  procuratorem  ilium  do- 
mino tntima(Ic>  tJlumq;  defuper  cerrioralfctad  cext. 
in  I.n  quis  forc^jin  pnne.  ibi, nec  enim  decet  magna 
rem  pro^ratoreqs  ramdiu  retinere  , ff.de  pan:s 
1^  iltaeB  Regula^^p  qua  cdl  celebre  con(.  Romani 
487.  Pislcmi  dubitationisi  numc.  7.  m quo  Hrmai» 
pSquoddominus  ptxfumitur  afuo  procuratore  cer- 
tioratus,& polUum  & Innoc.mc.ex parte  Occani, 
de  Rclcript.  6c  Lap.de  aJiof,in  c.^at!a,de  Reicripr. 
in  Acgid.  dccill^  j i.  dl  dcciCin  Rccollcd.  Chi- 
lan.i  la.incip.  Procurator  ex  tempore  dcdHEc  Fabq 
Ancorau.p.  mcip.  badem  dic,  libro  primo»  di;  tradit 
etiam  cxccccntionbus  Mafcaid.m  trad.  dc  probat. 
Concluf.S7p.  au.48.*5c  fcq.  Qii.un  Coiicluliancro, 
9P.&:  Regulam  amplii,  vc  procedat  etiam  in  procura- 
tore Vniucrlitat.slccundumea,  qux  ponit  Abb.  in 
conf.iS.  fub  nu.7.  verli.ccctio.dixi,ii.k.qucrcquiruc 
Aym.con(^4.o.num.|.vcrl.  faur,  quod  in  pulcroca- 
/ iu.£t  Marcard.d.Coaclun87p.num.4<S.Ecfuitrcfo 
Jutum  i.i  vna  Rhodien.  pecuniaria,  coram  Caputa- 
q^c^.l8.Ma^rlj^I  cH  dcciliciuidem  (^S.incip. 
Caufa  Rbodicn.iib.  i.  nouircr  reperto.  Paritcique 
loo  1 1'  mica  pri  mo,vipi  ocedat  in  fatlo  graui.  tc  nuta- 
bilqdc  Ita  loquitur  Koman. in  d.coaf.num. 7.  (equi- 
tur Anr.GaUdcrcg.iur.Conclur.^.num.jr.A:  Ma. 
iQi  Jcard.vbilupra,nuin.49.'{'  Limita fccundo,vt non 
procedat  m procuraioic  generali,  (cd  in  (pcciali,  vt 
pr;(iipponit ibidem  Roman.  & (equitur  Cabr.  vbi 
lupr.i,num.{4.&  ^ Ma(card.nuin.49.6cc(lde- 
cil.Put.ioo.num  p.lib.i.6c  fuit  iclolutum  etiam  in 
dida  Rhodjcn.p.cuniatij)  &in  terminis  .iitenca- 
corunsyquod  Dominus  non  prxiu  mauir  a procura- 
tore generali  adui(atur>  fcd  m co  prxCumatur  igno- 
rantia,fuit  rcfolurum  m vna  Ciuiutis  Cadcili,attcn 
tatoruin,coram  D.dc  Cradis.fubdie  p.Maij,i 
& c(ldccir.Sdcd-uum.jo.mdp.H?caitrntata.  ban 
iQidemquc  deciarafpimio,  vt  regula  maxime  proce- 
daedi  dominus  ctum  /it  pixfcns  in  Curia,vt  c(l  de- 
cil.Capuuq.i  io.iium.i.lib.^'.Scrun(ro,quod  /i  coa 
currat  prxiu  mpiio  liiprad  dlx  ccrtioratioms  > prx- 
iernm  cicuiiuiongitcinporis,(i  procurator  aliquid 
attcnuucnt,&  dcraniicatiune  Domini  non  coliet , 
Dominus  noaudi  iiur,nifi  rcBitucis  f<  udibus,quo$ 
attentando  procurator  perceperat , vt  c(l  dccif.  Put* 
ii8.mct.ln  vna  Caunen.iu.pcrtot.vbi  in  b. refert, 
ctiani  in  alijs  cauHs  idem  fuillc  reiroJurum.]  Quod 
Jllcicniia  Domini  fecundu  m pr^milla  non  proba- 
J05  recur,an  in  dubio  illa  prxfu matur  2 videtur 'f  con- 
cludendum quod  nontficutin  fimilidicimus,quod 
S04&d  boc,vt  ft  procurator  c6crafccerir,Dummus,t;a 
udae  tn  poenam  I.  Ii  quis  maior,  C.  dc  trania^on* 
Lanc.  dc  A itcnu  Pars  1. 


non  pr.rfumirur  dominushabere  fcienriam  eorum, 
qua  per  procuratorem  (iium  (uncgc(la,vrfuicdiJlu 
in  vna  Rauenaten.  coram  Crclcemin,  vt  cH  111  Rc- 
col.ciu(d.  niiJccil.  >5i(..^cientta,de  procurat.  Prxfcr- 
rim,quia  ignorana  icgu/amcr  prxiumiturj.vcnusy 
ff  dc  dcprobai.cun»  limif.*cti.imin  Domino  relpc- 
ilucorum,qux  per  procuratorem  funcgdta>gIof.in  ^ 
l.liri.;sobiigaii»m  princ.  ff.  Je  le«at.  pnino,  AL  xan. 
conl.tpj.ro/.i.lib.tf.Corn.confil.i  nurn.7.  Iib.;. 
Gcamar.conl.ciuL.p.nuin.d.  Rip.i,in  /.quod  te,nu. 
6o.ffbccrc.p4.& per diclcsauclor. rates  Rotaiddi- 
xttin di^i  CiuK.ttis  Caliclii.ufentatoru.corara  D. 
dcGrailiStio.M  tij.i  \ 7f.vtcil  bodic  deci.ciusdcin. 
tof  I09*mirapceiiis,jjc  idco(idomin.is7(  gnorasaii 
quiJ/uiflc  aiteniamm  per  eum,  quicius  nomine 
comparucrat)  eundem  procuiatoiem  lonlbtuat  ctl 
r.Kilic.uioncgcftorum,n6  vjd.tur,quod  perboe  Do 
minus  vfdcatur  attentata  ratiHcallr,mri  dc  atrenta- 
ns  ronilarctia  actis,vt  dixtmus  fupratuu.p?.  1'um, 
quia  licui  ipltcunfhtucio  procuratoris  generaliter 
f.rdta,n'>n  reexcendi‘^adaitciuau,perd  l.ft  procura 
io6tor,H.  ieconduff.mdcbin,  taiiccii  (a  t raciricatio  » 
vtperd.tcxt.Ciuqucnsdc  lidiCio)  tradi:  Ciau.  conii. 
i(So  In  lucc.iula,num.r.tib.i.  i um  quia  llantcdi- 
107  Ignorantia,  nec  iplcim  t Dummus  t tontrauc- 
nictido  lir<s  pendentur,  aut  mhibitiom,  diceretur  at- 
tentare, vt  dicemus  ulra,m2^£0f^re,cap.  4.  deattenc. 
iite  pendrn.in  prxDr.m  matcnautanonis.m  g.Am  fil  ^9 

filut.rcg.ibt  pr)U(x,6e  etum  in  codem  cap.4.  m 27. 
iinitar. pnncip.rcgul.pmicip  ibipoiitx,  <^*dcap- 
pcliationeiguountia,absuidiufra  in  a^anc,ca.i  i. 
deateent.  appei/.  p:nd.  11 J I y.  Ampiiat.  pnncip.m  a. 
jiinit.  reguix  ibi  pofirx » is.  .‘»uiil<ter  dc  inbibicionc  - 
ignorata, in  e.idem  a.pa[te,cap.io.  deaen  ni.poftjn;^ 
h bic.a4.iimit.prmd|^li,&:  Rquent.  Ex  quibus  om-  i-6/.4n 
nibusDiiiccoJJ gt  poteli,  quando,  &qu.busca(i- 
bus  procurator  dicatur  attentare»  ita  vt  inde  domi- 
. nus  cx  ipiius.remt  dio  attencatoru  m coriucni- 

ri  valeat, t3nquam(upcrAtreiitaiis,aparie;  * Illud 
auteminhac  materia  attentatorum  a Fartc,omit- 
|c8  tendunt  non  videtur , quodetum  t Vniuciiitas 
pofTct  in  cci tis  caiibus  attentate » &:  attentata  per  ca 
venircnttanquamatteisturaa  Parte rcuoeaJa.Qii  d 
cnim  filiteinicr  Vmuerlirrc- alicuius  CaiLi,&  Vni 
ucrlitatc  alterius  Vjlia  LuCaUiiiis  penderet, vclin- 
terpriuacum,C>c  Vniueriiuicin  »ii>lmauonc  ferfan 
fubiccuta,  &ipla  Vnm.rlitAS  ptiuacum cuJiingan- 
tem  vclaliam  Yoitt, mutem  Ipoiiand  ,Amnta(Uc, 
veique, & ipla  attentans  rcuocammi  huiulmodi  at- 
tentati luhijcerctur  , li  alias  iis  Icgmmc  penderet : 
vt  colligitur  exhis  qux  fuerunt  aiias  di^a  in  vna 
Kauennaien.attcnutorum,coram  Caputaqucn.sf. 
tu9  lanuani|,if  fj.cum  Regula  (iv;uod  f ea qux lo- 
quuntur de  pnuaro.vend.cen  nbiiocuunn  Voiucr- 
litatcyvt  prr  muita  exempla  deducit  Cnputaqucn.in 
decil.£8.  libro  primo,  nouutt  rcpcito  m manulcti- 
ptis,in  cau(a  Khodicn.  pccuniarUyCoraen.aS.  Mar- 
I toiq,i5f  a.Veiumquuf.ittcntare  cltdciiCtuiUidc  fo 
nat  m mala  m parte  m,  Aegid  dcc  i(.  1 8.  Oncrauo,  ad 
videndum,  an  Communius  tanquani  Coo< muni- 
tas, dicatur  attencallc,  recurrendum  ; (lirt  adea  qux 
ponunt  Do^r.  in  1.  nnii  pordldolo,  ff  di:  icg.  lur. 

Ad  vnum  umeo  videtur  aduatenJum,  quod  in  il- 
lis raftbus  , in  quibus  concludemur  Vmucrlitareni 
atcentanc»  non  tameii  (ingulidc  Vmuerluatc  dicc- 
reamrattenufrc.Hiuuliict  Vmuctfuasd>caturcon* 

Itare  cx  illis  lingulis  liom  uihus,qui  (unt  dcilla  V ni- 
uerfirate , ad  tiaditapu  Gabi.quod  cuiufquc  Vnu 
uerf.nom.Conclul.prini4,po(tprinuip.umen,quia 
bs  Vniuerliiatis  non  dicitur bsiinguK  ium , Corn. 
conCa^f.nume.!  1. libro  cctuo,£c  polt  cumGabr. 
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vbi  fupra,num  i>*  non  inuii?nroconcIuditur,<}uod 
co  cafu  non  finguli  dc  Vniucchiatc»  Icd  ioluni  V ni» 
uci  fius  dicatur  atccntalTc.] 

Cap,  1 1.  Dc  attcnt.  a ludicc . 

s V M id  WKi  y 

1 ludict  fo^aft^llationem  fYoccdtns,rcffdmttr  attcn- 


Primae  Partis.  Cap.I  I. 

r i..j; - I I!l • r 


2 ftrlndkema({UQ^^laXamftH~ 

tentum  , . 

A,  Judex  hcHt  du^tuiter  procedere  fotyvideltcetludtau^ 

liceri  exXraiudiciditerMn  duphater  pot  attitare. 

t Judex  cxtraikdtcialitcrprocedensyeetifeturVurs. 

’ £tpoteH  contra  eum  apittanquam  contra  ^HPHltbetprt 

Hotum  vttnfra.num^9* 

^tiamfpoiio.  & remedio  attentatorumM  num^  8* 

6 Uttentatum  per  Indicem  extraindiaditer  proceden- 

tem non  efi  ipfo  iure  nuUunhfcd annuUandum. 

7 Secus fi  Indieialiter*  . ^ r 

10  Turbari  Ine pendente ({uts  dicitur^  non  fotum  ex  facto 
TartiSyytrumetiam  exfa^o  I udicis, 

ludicc  t attentatur, puta, fi  poftappel- 

Jatjoncm  abeo  inter pofitara»  procedat, 
vt  in  c.cx  infinuatione,  *bi  Ant.dc 


libet  priuata  perfona,&  contra  ctim  datur  a^io  fpA* 
lij, multo  magis  in  cius  odium»debet  d.iri  remedium 
attentatorum, ijdedfauorabtliusci,  quiagic  pro  re* 
uocatione  aiicuiatorum>&  deterius  ac  dcteftabilius 
ipli  attentanti, qui  non  Colum  ius,&:  partem  prout  in 
fpolio,odcndcrcdf,vcrum  ct,ficipium  luditcm,c.j» 
m fine,vc  litc  pendenan  6.  Franc.in  Cibona:,nu»  i ^ .& 
10 1'cq.dc  appcll.qmt  lite  pendente  df  quis  tueban,  no 
Columcxfadlo  Partis,fedctcxfa^o  ludicis  iniurto* 
vtpoft  alios  tradit  Bcro.in  confil.4(.  In  cau(a,nu.4* 
lib.  j.  Cum& aliasvidcarous,  quod  & ipliludices 
( fi  attentando  inhibitioni  coniraucn  iant  J declarari 
posfunt  incidi fse  in  poenas  in  inhibitione  contentas» 
^tadnotammusm  a.parte, cap.de  attem.  poftin- 
hib.in  p.ampliat.rcg.ibi  pofit*,pcr  tot.  Alia  autem-J 
exempla,  in  quibus pet  ludicem  attentatur,  multa 
adduci  pofscnt;Vctum,quia  dcijs  in  quahbetatten 
tatorum  materia  per difcurfiimtratJlatus agendum 
cft,&  particulariter  dc  attentatis  litc  pcndcDlc,&  tp 
pcUatione  pendente, vbi  congruentius  cadunt>idcir 
co  conruh^  bic  committimus* 

Cap.  III.  De  Attcnt.  a Tertio  • 

s y M M ^ 1^1  y M, 

Attentari  d tertio  quomodo  dicatur^  & ntm  feq. 


.Tertius  anmateriaaneruatorum  quis  ftt> 

Buir.ifi  4.not.&  Imola,cxtra,dc  procu  nefncdioattentatOYum  nofiproceaiturreptlanter con^ 
rator.&  poft  cos  Occ.con  fil.  loo.  m ca»  -r im/  rfyntatione.  - 


emeaio atttnuuQntm 

'tra  Tertium  attentantem  ad  rtuocationemyfed 
ordinaria  coram  ludice  ordinarioy  num^q. 
jlmpiiatur  trtbus  modisyvt  ««w.9. 1 1«  M • 

Limitatur  vndccim 

Declaratur  duobus  modisyyt  n«.  t y ^ . df*  * ^ 3 • 


fu,ii)  prine. lib.i*  V^cl,  poHquatn  fuit  inhibitus»  Kot. 
dccif.io.alias.  i jo.  Sj  poll,dcappcll.innou.  Vc  ,U 
1 *f  partem  lpolict,vi  in  cap.cum  caula,dconic.qcJcg. 

I VtrI,  t fi  fenteniu  in  poflcdorio.Iudcx  i quo, 

fcqucftrctportefiionem.&iic  polsefsorcnUpoUct. 

nam  tale  fcqucftrum  dicitur  atKntatum»Arnic.  cc.  ^ ^jr/rpcniienr/iaimtcir(tri5fl«r«  >«‘/«**.*‘'”  “■***""** 

4pS.Pule(irumclt,in  prine.  Etcfttnducitcnaum  .q>  ^ -j-etuus  non  exillctisiiiliic,fieapiat  po£ij]iotimy4- 

(icuta  ludicc  dupliciter  procedi, &dupltciicr  'o  c^,temreilitmofx,nonattcntat. 

appellarip6t,itactduplicitetpotdici,quodpetuiu 

atccnretur.  Q^undoquc.n.  iudex  ludicialiier  proce-  ^ pendenttin  indicio petionishorcaiMit , pof- 

« diuquandoque  veto  non  pi^cditvtiudex, IM  T«**  'funi petcrc,& confcaniltiiitii-i. 

traiudicialitcr.vt  Pats.&  petfona  priuata, vtdecurat  ^ legito attentitta  non  reuocantur  remedio  attentat» 

Franc.inc.diledi,nu.i.invltimo.not.&  capit.bon*,  » ,^„,ctiam fi  index  iUi  inhibnijTet. 

num.4^v^tl.dcclmaConclu^lo,deappell.  &cltdl^  ^ct geflafiimpheiter  bte,  vel 

■ fetcntiarquiafin  opinionem  Ant.m  ca.diwcrus , ac  ^pceUationcoettdcnte,qnanonelient  attentataoran- 

t appell.qucmrelettFranc.d.nu.4|.Iui^xt  poft^  /S„t  m attentatum. 

pclfationemiiuerpc)fiuabco,cxtraiuaiciaUtcr  pro  datus  cum  flaufuUy  nAppcUationeyremotayet 

cedente,aliquid  attentct,tale  attentatum  non  dr  ellc  ,„teriiofitaappeUatione,fentttitiam  a fe  littam  exe- 

iploiutcnullum,fcdannullandum,interquz;vtn<>  auipotcfi,iiifi  fuerit  inhibitus  i ludice  ad  i^ucm.^ 

7 IU  ell)  multum  inieteftdi:cus,litx'“®"‘P°“*PI’'*  ,>  guttata  d tertio  non  rcuocatur  remedioatioiatow, 

lationem  inierpofita  abeo  i^iciauat^roccaentc,  ille e.rhte  aliquod  comoduefiet  reportaturus.^ 

quia  tunc  crt  iploiurc  nullu.-Quinitn&tciena  opin.  lidi  etiam  antequam  attentauerit , habuilfct  pltim 

Aot.potcliinptopofitoattentatotiim,&ludiciis4u-  / i„,a,re,ctreaquam  dicitur  attentatum. 
plicitet  procedentis,  vtilitet  aha  difeten^  Ccdensiuiaiuodhabehat  mre,fipofl  affionmin  ruj 

8 rari.luutcnini  tqnludcxcxtraiudic  alitct,«^  Y ■*  ^ iilgllfiet,noncouenitur  remedio  attftatorum. 

Pats  procedif,p6i  conm  eum  agi  ‘P‘»*°!"  ^ , ^,„ntatad  cedente  poli  etjfionem  non  notent  etffia- 

dc  ibi  Flcnticumin  addit.poftBatt.&auosdcquib.  J 

ibi  per  eu  m,in  vcrbo,pofsclsonu  tecuperand*  prm-  ^ ^ ^ ,ertio  habete  caufamdludkc.vel  d farte, 

cipaliter,fol.i, , . Ita  f & potefi  contta  cum  V reuocari  debent  remedwatientaiornm,& num.fiqq. 


I cipaliter,roi.n  i.iia  I ix  poii- -o 

<]uam  conrra  quemlibet  ptiuatum,vtpollaliostra- 
dtt  Aug.hcry.m  confiLi4<>*Incaub,num.5^ 

& tunccomra  cum  taliter  procedentem, habet locu 
Kc-jula  ,quodlpoliAtus  ante  omnia  debet  ^phitui , 
qux,li  iudiciaiiier  proctllilscc,non  vendi^Tcun^o 
cum* VI  eleganter  poli  alios  dccUrat  Sigif.Lonrcd.in 
coiifi.470.<siuamor  in  hac, num.iy.fi  priluppona* 
inuscu  Ita  cxtraiudlcialitcr  proccildsc,  {^litc  in  pcius 
cora  alio  penden.)  poteft  non  inutiliter  dici,quod  co 
ira  hunc  ludicem»  etiam  vuattetatorum  agipqiut, 
*ca  loeiquuii  lioc.calu  talis  ludex  reputat  quali  qu* 


Ittentata  a terno  naueic  1 ■■■  • 

reuocari  debent  rmedwattentatorumy& num-Jiqjv 
JnteUiiCyVtnum.i^r&i^-  ,,  . , - 

17  jilicnataah appellante , yei  appellato  pendente  caufa 
appeliationis  reuocantur$ctiam  a tervo  pojtryoYc^. 

ll  jjppellattocxtcndit fuum  ifcbsum  yCttasn contra  cu  > 
quiattentauitium  ludicc  a quoefi  appeUatum.  ^ 

1 9 Termutatio  boicjicii  fabla  d ttriio  cum  Tit:o  Rcoycy 

poflcjjoreliupcndcntCpettammortuoTitiOf  rcuocar 

Ditur^ia  attentatorunh 

Ttiam  fi  tertius  fit  pojpfior  cum  tiiuloy  & bona  fide , 
vr  num-  ao. 


De  attcnt.  a ludice.  i p 

R ttimfifftgUalus  hm  froitt  diclum  tertium  in  re  4 <>  yerin  t tmien  Mdetnr,vt  hoc  indiflinSe  jitocedut. 
yieiofofuccej^einu-ii-  yo  ^rtentatadTertio^ia  tnns frxftfnptiane cettferetnr 

XX  Littereexecittorialestfeii  brachium  faurxie  obtentum  eadem pcrfana  cumea,nHalitemfu{lmct  rcuocari  de 

contraeum^m  frimopoffidebat,pote{i  exequi  contra  bent  romedio  attentatoium. 

fuccefiorem  lingularem  mediatumcvelimmedutum,  LimitalHr.,<tam.t^- 

qui  pendente  lite  rem  htigiofamemit . j i ^nentatumapatrc  etiam  non  habente  mandatum  re- 

xi CondemnatiocumfrulSibiis  faSacontraattentantem,  meatur conlra  filium  qui  Jiatim lUi non  renuciauie, 
vertficatur  tuam  mf/uCUbus  perceptis  per  tertium  fedlitemvitrafusliuuir. 

habentem  eaufam  ab  attentante  pojl  uiirbitionem . 4 1 * Filtns  refpeblii  patr  t nmi  dicitur  tertius . 

14  Tendente  lue  fnper  iure pacronatnssfi  alter  ex  colliti-  5 j Tirprafeiitatio  eiufdtm  pctfonx  exeufat  ab  attentatis , 
gantibus aliquem prafentet , prefentatufq;  infiitua-  ^4  Hpres^inerfilistVelgratiofefiibrogatusjlitigiofarei 
Mr,4c  betuficij pojSeffionem  capiat  mnfolum prafen-  pojjcjjtonem  capiens,  non  dicitur  attcntajfe,  'qu;a  vi- 
tatio,^ inflitutio  rtJjieSii  patroni,  fed  etiam  ppffif-  detur  potius  continuare  pofielfionem,  quam  de  tiouo 

fiorefpeSu  inFUtuti,dicitur  attentata. prafertim,  fi  adipfci . 

patronus nmfitquafi Mfiejfionenaftntandi.  qq}{emedio  attentatorum  reuocantur  innouatad  tertio 

•I  .Attentata  d Tertio  hahente  eaufamd  parte  reuocau-  pratextu  procefins  fufpenfi  per  appellationem . 

tHr,fipojfideatrem,fuper quafuu attentalum.fecui  Declaretur, \t num.q7.&  l*- 

fi  alia  eius  loco  iudiciali  aiiudicatione  fmbrogatam  • q6  Offendens  barmitum  q ui  appeUauit,  dicitur  attentafie , 
x6  Si  pendente  appellatione  i f tntentia  lata  in  fanarem  v-  & fubi^ut  tjfe  panis  attentatorum.&  num  ip. 

xoris  repethis  fnam  dotem  in  peenuianumerataexi  qS -Attentata  i tertio  fundante  fcininrecaufa  priiicipa- 
JUntern,  fiat  excutio  diBa  fenteutiain  aliqua  rtiia-  lisaqua  fuit  appellatum, reuocantur. 

bdi,qna  polita  eradatur  m dotem  fecundo  yiroMon  SoToJii^mem  henefieif  litigiofi  capiens  coWtignns  de  ma 
fotejtagi  contra  eum  remedio  attentatorum  quia  no  nn  teriq  qui  non  erat  m lite  pendente  appellatione  di 
poffidet  rtmfuper  qua  pendebat  appellatio,  aliat  cunr attentajfe.fiiudicialiter accepitainm.6q. 
fecMS . Secus  fi  exreaiudicialiter  nu.  Cq. 

XT  Sed  reuocatnr  beneficio  iuiuHitia.  61  -dttencarenon  dicitur,  qnialiqiiid  facit  contra  eum, 

IfT  18  * Subrof(4tum  tn  heumrei  illius  naturam  qu>  noneit  ia  litfo 

vtttccipfum dtmiri  fotiH.  ry^cwof^ri  non  ithi-nt gefia  centra  tertium  Utc  feiu 

nAttentata  d tertio  reuocantur  fi  frahuerit  cMfam  d dente, 
fortequando JciUcethabutt  eaufam  pofiquamattcu-  Tojicffionem  aedpiens  ab  eo,  qui  non  e/lin  lite  non  ent- 

tauUqfecus  ft  ante.  fetur  attentareft  cxtraiud/ciahtcr  cotn  cep:tiftu.6^, 

loTerttus  aucHtaas, qui  habuit  eaufam  d litigantetonpof  Sctusfrpervtam  ludic^xnuCs. 

■.fitiuuart  regulade  triennali  rem’ fjiui.  6C  jittentartdicitur  tamcoUiti^dustquijccspit  d tertiOy 

|i  * Tertio  declara  vt  ctiamcontraTertium  a%i  poffttpno  quan  tertinSyqui  fiindartt  fein  proctjiuiicr  fenten- 

fAumft  caufamhabeat ab .ipfellatoyverumettam  ft  tiapcr appellationem fufpcnfts. 

eaufam  haberet  ab  appellante.  Cy  Subditi  non  pojfuntfe  jularaherc  ahohedientu  Ppifeo- 

} 1 Attentata  d tertto fucceientein  reottentiaayf^  yixio  pt  ratione  depofitionis  aufdcirhft  Ipijt  opus  d dipoft- 

afcSa.reuocantur  rtmedio  attentatorum  • ttonc  appellautt. 

Etiam  fi  fuccedateum  ututoy^  bona  fideynum.^6.  CZ  Attentatorum  remedio  reuocantur  ^ejla  d tertio  aj  pcl 

I j tyittentau  vntum  dicitur  reale  > & tranfttcum  re  in  latione  pcndente,qui  appellationi  ^cr  alium  UiUrpo- 

fuccrjforemmca.  ' ' ' frteadbare  voluerintycr  nu.yo. 

3 4 Hypotfxcaria  datur  contra  fuccefiorem  mcdiaiumtyel  Adbxrcns  apptUatiom  dicitur  fe facere  partem . 

mmidiatum  lu  re  obligata . y i J^euocantur  attentata  ab  exceutore  apo/toiuo  > qui  at-  » 

Spoltfremediumcompetitconrrafuccedattemmrecir  fentatareferuatione  deputatur  ad  capiendam  ppfjif.  ' 

eaquum  eSi  eommiffum  f polium  fiue  fucctdcnsb*-  fioncm  benefeii  nomine  Cameray  rejiitucnd.inialee-  ' 

beat  eaufam  d detentorcy/me  non.  ritCum  prtfcntaMeritlittcras  A postolicasy  ft  fuerit 

J7  c.tx  parte  AdajnteUi$itur  a uonuUts  fuccedente  in  rt  mota  lis  fuperfubrapttonex  InrcuiSztcmporexquo  yult 

atteatayetiaMHonMbeAtecaufam  liatteutatetAb  po^tffionnnrefinucretcy'  reUituatiUu 

4/Mi  veiointclligituranonnullis  fuccedtnte,&cau.  yi  Executortyfpoholicus  virore  claufulxy  Abfq;  vitio 
fam  ab  attentante  habente^.\Z.  fpolijt& attentatorumMte  pendente  potest  oencfieij 

AttentatadTertio pendenteappeUatmeextratudida  poffeffionem  ciipcre,^  nonaitentat. 

U generali  veniunt  reuocanda  remedio  atietatorumy  JUmitatiirxVtnum-fcq. 

40  Tertius  dia  non  potcHy^ui  eomprabenditur  fubgencra  74  Attentata  d tertio  iutrufo  iu  re  liti^iofa  reuocari  de- 

liappeUationefd^a  contra  omnes.  ^ bentvtaatttentatorum. 

41  AttentadTeruononfoio  e^deperfcxfedynacu par-  Ampliatur q.modtsxVt 

tetveliudicet  remedio  attftatorumveniHtreuocdda.  Ltmttatur  t.modis$vt  nu.Zp.c-r 
Vummodo inter terttumy^  coUitiga  ttemcjfeecoUufiO,  Declaratur  num.^6, 

num.41.  ys  Intrufio  ejlrekocandaviaattnitatortm.  Jntrufto 

Secus  yero  in  tertioyqui  non  proprioy  fed  partis  nomine  y$  Exeeutotides  obtenta  percollitigante  fuperRitrmqpof 
attentauitaium.  46.  funtabfq:  vitio attetatorumexcqui  coiraintrufum: 

4}  Canoniti  tnumfji  m poffeffionem  cannouicaruum  colU»  Etiam  fi  ad  eius  infiantiam  efiet  commifi  t caufa  juper 

torum  ab  EpifcopOyqut pofieoUationemiUorumfujt  idlatioHthusy&  molcfiationibus.  tbd. 

inhiatus  vigoreeommijfionis  obtentx per  Capituli  y Dummodo  vigorecommijfionis  non  fit  inhibitum,  ihi 
dicuntur atteutofiCy^  poffejjh  reuocabtturvia  at-  77  Intrufi coguntur parcreyinttmatis fibi  exciutoriJib. 
tentatorum.  yS  Intrufus  quoque  dicitur,qui  habet  titulum  ak  coyqui  da 

44  * Ternus  quado  adhero^litigigati  attitare  dicitur*  rc  ilium  non potefiyCir  gefia  per  eum  via  atteutatoru 
4f  * A Sus  ilUcitus  quai&.  veniunt  reuocanda. 

47  Ejemedio  attentatorum  rtuocatur  oQustertij  impedi.  79  Intrufus  tfi  adfo  odiofusyVtnon  folum  rrppelhtur  ab 
entis  lurifdiClionem  Judicis  quando fumus  iniuiice  agendo  f aper  fnt£libHSy&’  rebus  cedefa  > fed  ctatn 

prima  inflantia  fecundum  aliquos.  prohibeatur  contra  petitorem  dare  obirUus  • 

ntSecusmfecundaiiifiMtia-  ZoEilaxatiobractjiifuulartscontratnfrufumretidcnft  ‘ 

appella- 
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ai' cellatione  ab  to  interpofita  d feni  entia  lata  contra 
iuurcfic putixntcsmn  dicitur  attentata- 
8i  Iwmo  m/jue  .4ttcn^ata  dicitur  relaxatio  bracbti  fa- 
culans,* tiani  ft  eadem  in  ([Hafint  latafententia  pro 
parte  intrufifHeiit  prajentata  comnuffto  fuperiada 
ttotihus,& hac  Lite  pendente  fuerit  faUa  ektt  rela- 
xatio. 

6 i Contra  intTufum,euam  non  citatum  potef  exequi  man 
d.itum,neq;  per  hoc  tpfe  potejl  agere  f polio, ft  inrruf  4s 
habuit  caufani  ab cotcoutiaquem  lis  fu  t mota. 

SecHS  ahdSi'\>t  nw.Sj. 

item  nifiintrufus  ccepiffvt  poff  jftonem  viefire  repgnatio 
tus  in  uusfamrcm  anteuttm  cum  flaufuUgratio- 
fsfubrogat:ontt>nu  ^a-  ' 

lti.m  wfitntmfus,  poftjfmem  adeptus  fuerit  cx  caufa 
nccf/iariajtum.i^. 

9C  UtrujHS,qui  cap-.t  pofi.Jfioncm  ex  caufa  necejfaritdpu- 
tii  dationis  in  folut um)  ejlcuandhSyad  hoc^  vt  mar^ 
d.vnm  contra  eim  pfiffi:  cxtquiyalids  perexeeutioni 
obfquc  (Itahonc  dtcoitur  fpohatust&  ante  omniade 
IfCtitre/l/tui. 

er  Co«/i'4  mitHfum  deuenitur  ad  Dccl.vratoriam  fro 

fru{hhm,ir  exf(nfisMiam  fi  ii  qui  fecundo  loco  con 
ttaemne.::  afp.lhficc  d icnlcutia,&  Decreto  Sc- 
queilri. 

CT  Itquih.docontraeum  proceditur exceutiue* 

H9  ..^ttintataiitirtio  intrufon  mrcuocanturyquaiudoin- 
(ri:fusfufj[fctiaa*ttiqH:(fini<spofie{fi<}nc. 

510  Intrufts nondicerttm^qui  fsi  ifct  inantiau  fhmn  pof- 
fiffimbemjictj. 

ktpr*ftrttm  ftp»jJ4ct per  tantum  tempus,vt  iuri  agen 
dtfuper  attenutis  /ui/icrprefiriptHMynnm.9i- 
cjfcmus  in  innufo  contra  'dij  pofisioneMjC.Ji  biycon 
tra  quos,  ve  iite  pe/iJcn ./«  C. 

9 i I ntr,  fus  ali, IS  quis  dicatur,)  cmi/fvido 
pf  Hubrogatus  grat/osdyertam quoad  pofieffionem*quam 
habiuat  ctdeas  te.rpon  fHaeeffiows  capient pojjijfto- 
uen.  pc*,dtn:e  tite,nou  duttunutrufuSc 
Ctiam  ft  talis fnlsTOgatiQ  mdcrctur  inualida . 

5»;  tum  a ab  Ordinario  ( qui  pendente  lite  inter  aliquos 
at rero  mortuo  de  0i  n>  fuio proutdet ) veniunt  reuoea  u 
da  tcmedio attentatorum.  - 
5^  CoHatiO,  & proui^wUne/iiif  litigiofiab  Ordinario  fa 
(eroM  ^la  permoiie.;,  alterius  cvllitigantis  ^la  attentato 

i ^ runt  rcuocantur,^  nu.99. 

y^mphatur  i (t.,hodisy  vt  num.  1 00. 1 o i . 10 j . 1 08. 1 1 1. 
CM  11. 

Limitatur  t^.modis,vtnkmc.i\i.\\y,  iKJ.117.uS. 
M4'*  1 4 1. 1 +i.  143.15  i.m* 

lOQ  ltijmfiLjie.tttresti.ilquatiior  coUitigantei&  vnus 
tantum  t A’  as  Moriatur. 

ipi  immb  id  v,dtttirhahcTelocum  tam  in petitoriotquam 
uipo\kfijrioiP'trunitn  conirariumhoc  eafu  est  com- 
munis opiuwyVtnum.iot. 

J03  Jdcni,fimuejiaum  vacaucritpermonemuoanatura 
Icimjcdauilcm ; Cont)oriumynum.io4.  Defenditur 
pnma  opimo, num.  t 1 & fiqq. 

“■ ' AJatid.teum  ctnfitur  reuocatum  per  mortem  ciu/lem 

I . qaL,/,adn/odum pernaturalcm. 

" 1 07  Mandatum  per  re/ignaitoncm  mtclligitur  reuocatumy 

ftntiutumque  lutomcumtaU  procuratore reuocato 
(Jft  iiuU.m. 

3CS  (j)di/i.iri.s  non  folum  uon  pqtejl  conftrreyfcd nec  ali- 
quem fubrogare m IUS  caJentis , vcldcccdentis  lite 
pcndcnte. 

109  i\iji puitorfuiJfemortuufajuiatuncOrdinaruts  pof 
JitJubrogarc  in  tus  difuntii. 

Qnpd  deiUiatur  habere  tocumyquvndo  poSi  mortem  pe 
moris  nullus  ejsct  quilitim profequcrctur  . 
Mtiasfeiiis,vt  num.iu:: 

1 1 \ Oijpofiiio  cuf.  fihi,  eontra  quos , procedit  etiam  con 


tra  tertium. 

1 1 1 f / etiam  ftlis  efftt  coram  .Arbitro . 

1 1 1 CollatiOyC^  pfOHifto  bencfcij  litigioft  ahordiuario  fa-. 
Cia  per  mortem  coUitigantis  y non  rcuocatur  remedio 
aitcntatOTum,qHandolis  fujfetcalumniosiy  tniuCie, 
^ in  fraudem  mota.^^nu.  1 1 6. 

1 1 4 lis  calumniosi  infUtutanonfoiet  caufare attentata^ 

I I s eyfttentata  non  dantur,quando  reCUtutio  in  imtegru 

calumniose  petita  fuit. 

itS  .jlb  Ordinario  prouifus  de  beneficio  litigtofoypotcfi  da 
re  dcHOH lite.vel  de calummof alite. 

1 17  Collatio bcnefictj  litigioft  AbordmariofaClanonreuo- 
coHtur^quando  lis  fuit  mota  per  ajiertum  procurato- 
rem meumy&  foda  prout fione  abOrdtnarioper  mor- 
tem aducrf^if,  ego  vellem  ratificare»  qmauou  pefsH 
ad  hunceffenumyZSr  Mum.fcqq. 

r iS  l{ati/icari pojfunt  geBa  perafiertum  proeuraiorem. 

iip  ^^ijieatto  domiui  de  Citatione,^  aUjs  adisgefiss  per 
dierrum  procurutorem,  interrumpit  pacificamp^ef 
Jionem  annalis  pofiefioris. 

Hfc  tamcu  non  procedunt  in  attentatis  > cum  ia  eis  tra^ 
ihtur  de  poma,  lum.  1 la 

I I I Inhibitio  obtenta  per  ajfertum  procuratorem  cassfat  at 

ttntoia. 

I ii  Lis  introduSl.t per  affertum procuratorem  > noa  casr 
fjt  attentata. 

1 1 3 Inhibitio  ftue  infla  y fiue  iniujla,  timenda  eSi. 

1 1 4 H^asfficatto  citationis  oBtentaperafiertum fr«xj»r4ro 
rem  facit  autntatayruulariter. 

X Dummodo  prscejleiit  adumyqui  dicitur  attentatus  ib. 
uum.eod. 

1 1 5 *Trouifio  beneficii  litigioft  ab  Ordinario  fida,  noa  re- 
uocaturyqujndo  litigans  fuperjies  non  expcdiuiJfetUt 
teras  fux  gratiaaiuia  tunc  non  dicitur  lis  pendere . • 

1 i6  Idem  dicendum  tii  quando  t^feuius  litigat  > vt  T i- 
tius  aduerfariUs  amoneatur  a beneficio  y cSr  d^de 
Sempronio  confratury  non  quod  tp fi  tJ\Ccuio  odia-. 
dicetur- 

1 17  Minus  auoque  rcuocatur prouifio(vt  fupra  fada)qua 
doUs  ( ^us fit  benefiaum)ton  ctl  principahsfed  ia 
cidens  hi  .ihalite.&caufaprincipali- 

1 18  £r  idem  etiam  fi  prouifio  Or^uarij  tffet  foda  liufin^ 
taperfententtam. 

}{^oaflignatur,num.i^i. 

ti^Lisfimri  per  fcutentiam  dicitur  regulariter : limita- 
turyvt  num.ui. 

I j o Exceptio , quod  lis  efiet  finita  potefi  opponi  in  iudich 
pojfefiorto,quod  ratione  priuiltgtf  istis  pendetis  exetu 
debat  procifiumincaufacriminaii. 

131  Latafententia  fuper pofitjforloaiHdtranfitumfccitiH 
Judicatum  (licet  videatur  Us  finita)  tamen  remanet 
tales  reiiquidiquod  non  potejl  benefiuum  nfignari  in 

. manibus  Ordmarii*vclfi{uncif. 

Et  ratio  alltgatur,»nm.  141. 

141  Ordinarius  potcHconftrre beneficium  litigiofumlite 
finita  per  fententiamuiuando  feUtcet  fententiaelile- 
git  imi  demandata  executioni. 

i^q'Prouifio,  & collatio  bencficij  litigioft  ab  Ordinario  fa 
Qanoa  reuocatury  quando  lis  efiet  ntUreieUumi^ 
eos  ad  quos  ff  edat  iuscligeniU. 
Idemqkaadoordmariusmortuo  vnoex  UtigiUorthusy 
vdlet  huiusmodi  beaeficium  conferte  coUitigantifu- 
perlltt- 

1 3 6 Sdtteiua  non  dicunturyquM  tendunt  ht  faciliorem  exi- 
tum appellaitonis. 

1 3 7 Tari  te  r prouifio  ab  Ordinario^t  fupra ) fada^m  re- 
uocaturyquando  impetrausjbti  annum  non  f rruauit 
fecundam  partem  l{eguU  de  annali  poffefforey  quia 
tunc  duitur  extinda. 

1 38  Ter  citationem  poffefioris  fadam  infra  fex  menfe 
ddic  prafimcdnfenfus  computandus  y etiamnon  fu- 

perpeti- 
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pn^fdumufedfolJifMiotdicuarfathf^itm^ei.  i6^‘  Tntiutnmpat^impeJh’erel{itlitiMf>m&  fiirgt 
<U  atmali  fi^tjiorr’  tioncmmffolioaitentaioquamuhfcffitmfimptid. 

I i 9 CoiUto  bentfitu  iiiipo/h  vtfufray  ab  Onimario  /4-  i (5 1 lU  mou  ab  altero  ex  duob:^s  mt  credendi . a» 


-a 


GotnonrtuocaturpqMandoliSit  pendentia  efkt  vigo 
reapfeiiat.cxtraiMdtetalts^aHfa  non  eomnuj[fii)fnuj 
fiefieecommijfa. 

iqohi  »end<re  non  dicitur  per  affdlationem  extratudi- 

cidemcaufamHondumcom>dt(ia.  MT^roceffus  faUus  ieram  fecundo  Tudke  pedente  endd 

2 4 1 C olLuio  Ordina^  [Ma  {rtfupra ) Hon rtuocatur  dc  takfamcora  opponatur  torjm  fecukdoie 


dtat  alterum  rtum  qutn  pojJU  eundem  dcbi*onm  ton 
ueniret 
.Qnodnonpoflitatum.\66, 

Contrarium  tamen  veriut. 


eonfuetudine  Franctd. 

1 4 1 Jecm  ft  lit  e^et  folum  fuper  fojfefijnc,nou  autem  fu-^ 
- perbenefitio. 

14  j iaspiper  pofl  jjorto  non  facit  rem  littgiofam* 

j 4 f Collatio  Miordinano  fa&a  non  reuoc^ur  praeextu  U^. 
its  pendentist  & atti-ntatty  quando  tempo  evatatio^ 
msnuilaaderatlts^ftdpolUa  [uperuemt, 

1 4 f lUfpofmo  c.  fi  biy  contra  quos , procedu  etiam  contra 
TerUum^qutydoore  froHtfiomtordutarif  capit  pofief 
fionem  lue  pendente » 

LimitatHY » vt  procedat  quando  beuefieium  vacat  per 
mortem  alterius  coUutganet » ferus  vero  quando  hs 
moueturfofl  vacationem  per  mortem  pacifiet  pojfel  '- 
foris>nu.tq6.zp-feq. 

147  I/i  fupememeus  tu  beneficio  poli  eiur  yaeatiouem 
non  impedu,quo  nunus  Ordinarius  pojfit  beuejiaum 
id  conferre. 

^mpUattrtUtnumfeq.x^ 

HPC l^tufula  decretttrntautis  ne.ulariter  folet inficere  > 
nedumtitulumfcdetiam  pouhffiouem» 

7^  tameutnducitUtemt&‘  tonftquenter  nec  at eenta- 
ta,vtHH.iio. 

I f » 0rdm.mns  ucet  benefiau  Utigtofum  conferre  nequeat^ 
Ullus  tamen  refignattdnem  tn  eius  manibus  faSam 
foteft  recipere- 

2fs  Ordinarius  luet  confirre  non  valeat  beneficium  ro- 
feruatum  > lUius  tamen  refiguationcm  admittere 
potefi. 

I { j Vrouifio  beneficij  littpofi  ab  Ordmario  fufla  tau— 
■'  quam  attentat Ot  non  roiocatur  > quando  poflfmdum 


Uth  pendentia  coram  prirnoar^tartter  valet  & te- 
net-hedar^nia  remijfiuetvthte-  ' - 


Cap,  III;  Dc  Attcnt.  i Tertio . 

Tmirt  t attentari  dtetrar,  vt  in  c.  cum 
' <tn»n>ur,&ibf  not.  Dodor.  dcappcl- 
bt.cum  fimil.  Et  certiuin  t '»  pmpoli> 
m regulariter  fotellige.omnein  aliuin, 
excepte  ludlce. coram  quo  caula  pen- 
dcr>  vel  a quo  cA  appellant  in.  Sc  exceptis  Aflorci  6c 
reo  litigantibus,  adeo  .quod  tam  Ordiaarius,  qui  Ii. 
te  peoueme  beneficium' alicui  confciat  contra  dirpo 
CiioMm  cxp.  Ii  hi,  contra  quos,  vr  lite  penden.  <n  6.  ■ 
quam  prouifus  ab  eo  > qui  limilittr  lite  pmderile  in 
ben t ficio  fe  in iru Ierit , fit b terti)  appellatione  co m- 
przheiidetur,  & pcrconTequens,  in  limitationibus, 
veniuntdandxid  Regulam, que  infta  ponetur 
in  ilta  materia  attentatorum  i tetii<\,congruenrer  at 
tingemus aliquidin  materia  d.e.li  bi,cniitraquos,tlC 
materia intrulionis  * aliasauteiO  quisdicacurTcr-' 
tius.vidc  per  Aym.  dcaliitq.  temp.  in  prima  pane  , 
*erf.amp^'itucnunc  mcmorauConcIttlio,  nu,  ta, 
fbl-as-J  Et  licrt tertius  poAic  facere  aeiumlite,'  ved 
appellatione  pendente,qui  fecundum  deferiptionent 
fupra  polita m,lit  vere  attentatum , (puta.li  alterum' 
n litigantibus  lite  pendente  fpolicr , vi  in  didocap. 
cum  teneamur, fecundu  m vnum  intclledlum^niau 


■a 


•nHifuioIxam^mHamtnaifioiutHiftde^n--  > k>miaus,concratcTCiumtattencantem,vcIioiiouan‘ 

A-U I n.) ' - ...i : i , : 


tUuifa*gr»tiaf*fHbro^itiaSt&'  nt~ 
tuMUis , exprimi  p^- 

(mt. 

U^'Ctfit.Sihi,pn(editm<ttetmiMtt  ^aamexpeStm 
K7  ^poSteticus  faceret  dtbtatptiolitefninte. 

ip)  Tertius  pasdeustlite pot^  alteutartabfiuecoqued 

■ tale  astentatum  reUMittcr  via  priutkgiata  atteuiasa 
rtsm,&nsm.fen^- 

tfS  lis  Mata  eautra  Merum  ex  duobus  rrir  defendi,  non 
impedis  auomiuus  ea  pestdeutejoffirZuramuem- 

■ ri^  tabs  eosmesam  non  rtuocatur. 

a f 7 tauau^  lata  cotetra  vnum  eX  duobus  rei  m»s  nocet 
atteri. 

lUemotUs^ Ihateutialmacontra  fjdauHirtsshytl  ^ 
pnneipalcm,  t^pereumappeUatiout  interpofaa,^ 
pendente  non  ob^te.potejbatterivel  fidetnjlor  vel 

■ prmapalttnoneonuentnixo»nemnaieodem,netne 

■ tnUbctsofaOovMi  notet  idttri. 

t (P  Tendente  Inditio  tonitnfideiUlpsrtm  patefferi  ext- 
erni* tontra  resmh&idUmitntm-  quatuer  modis  rt- 

■ nuffitiJbtd.  ' f 

1 66  * litts  ptaibniia  emn  rrinttpalii  prodeB  fdesnBori . 

rr  eriamqnod  panasn, 

i6t'  ./tppmens  pateHappeUatiime  pandente  agerer^ 
traindttemaddamna.O’  miet^^nm  praundit  ip 
'^jr»mmc^p)vnnntia0e. 

i6x-  MxnptttneptrfidHi^OTtmappefkanonpeiefi  debi- 
-'^lartte  pendente  copi i fttanquamadhstenseatnpa. 
t ruU-iniUditut. 

g<)  Tertius  fient  non  attetaat  i ka  nec  potefi  ion  contra 
abumdeattentims.  ‘ 


Km  regulariter  non  proceditur  ad  rcuocarionem  < 
vuatten<aiorum,led  via  ordinat  ia  coram  ludiccor-' 
dinarkvr.  Romana,  J.in  alium,  de  appellat,  in  6.  Sc 
Frane.in  diCla  c.cum  teneamur, num. i f.&  fcqq.S: 
in  didloc.bonz,cnl.i.  veri,  fecundus  intclle^ui,  eo. 
tii.  * & in irad.  leu  qu.TAione  petitoiij , in  primo  ^ 
dub.DUme.t|.]  Quaimiis  enim  regulaiiiet  tertius 
admittatur  pro  luo  interelle,  c. vemens,  cl  i.  de  leAi. 
Ladiuo  Pio,$.  Ii  fuper  rebus,  IF.  deceiudic.  nuiiqua 
tamen  pitrganda  clle  aiicniata  per  tertium  fa^ , di- 
xiigeneraHter  alias  Rota,  vtcAdcriliin  KccollcdE 
Acnill.de  Gcair.i$.Attcncara  voluctut  Dommi.&c. 
in  titulo  de  Attcncatis:&  lAa  Iit. 

Regula  , Qaod  remedium  t attentatorum  regu>- 
lariter  non  datur  contra  leriiuin,  tc  ad  rcuocatio- 
nem  anen talorum  per  iecu'ura,regulariter  non  pro.’ 
ceditur  hocremedio atceuutorum ; pro  qua,  ( vitra 
fupradida^Adecif.Rnt.i.aiias.(8.  Nota, quod  vbi 
Auditor,  vt  bte  penden.  in  antiq.&  aliadecif.  Affli-' 
Ai,)f4.Incaula,num.i6.  vctf.fedicuni  Dodor.& 
ratio  cAtquia  litis  pendentia  f afficit  litigantes,  non 
lertiutn.vc  dicebat  Mil.m  verbo, litc  pendcntc,quo- 
adlin’ganlem,foLai).poA  Archid.i  i .prima,  c.quia 
tesdn  primi glof.  Kol.didadcrir.i.alus>t8.&dec. 
t-  obis,  fi-  Si  lite  pendente , Sc  ibi  addir.  in  fi.  vt  lite 
penden.in nou.  * Bart.Vecoti.quihot.  datpro  Cau-  ^ 
tila,intraftatucaat.cap.j |.incip.Debes  fcire,] &cx  < 
Kcendaribos  tradit  Oidac.pra»c.quxA.cap.i4.ntt, 

4.&  noailfimdMcnoch.dcrrcuper.poncllioa.Reu 
jtted.i7.nuitl.44.verl.quxrodccimoquarto,vbipoA 
F*tiQ.io  (slup«te(hfttb  uu.3.deolfic.  delcg.fe  Ang.‘ 

uaLpet 
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m l.pcr  banc»co!.B.C>(i«  t^mp.  appeU»  dizir,  tmilum 
ntl  nouari  appellactooc  pcndcntc,non  habere  Jocu  • 
«juoad  leniumiQuibusconcordat  nouinimc4ecif« 
in  RecolLMohcd.ao^.Li  fi  &c.lub  Rubrrde  AIlc^. 
l.ap.vl»  refert  dc  rocfe  Noucmbrisi  f44*in  vna  Sa> 

6 lamaniinaporttonisfui(7ctcntuin<9uod  t tertius 
9ui  non  fuitin  Iite»capiens  polTeirionatn  vacantem» 
non  drcinirartentaretpoO  Acgid.decif.ios.  749* 
& incet  czrera  fudle  refolutu  m,quod  lis  exidcns  io> 
ter  ahos»  non  impedit»  quo  mmus  tertius»  qui  non 
fuit  in  Ilie » pofTit  vei  alJceatione  Lapi » & hoc»  po(f- 
quam  boc  fuerat  fxpedifputarumtetiam  duplicatis 
AJuocaiorum  informationibus/^  euenieniecafui 
ita  debere  iadicahtPro  qua  Regula  fadtaHa  dectf.in 
Recolteius  icMohed.  t f o.P.ipa  contulit/ub»  Rubr. 

7 de  prxben*vbi circa  fin.  tormaliter dicitiquod  f uon 
cziilensin  hcc»noo  dicitur airencare»&  in  Rcc^LPe 
rcgri.decif.97.&  Achilldecif.^.  alias  lub  Rubri- 
ca de  ateent.  Factietjam»quod  aliis  habeiur»quod  le 

B gatari)tt'oi>obQante»quodpcndcatiudidium  peti- 
tionis bjercditatistpoHunt  pctcre»&  confcqui  l^ata» 
ad  not.in  Kfin.Cnc  petk.h2red.CMUCtu,con(ri<>4» 
Nob)!is»num.2dib.priino»  6c  tradit  io  terminis  no- ; 
Rxis  Ruin.conr.7{.Qciancum»fubpuna«i. lib.quin- 
ST  ip»*dc  clf  decii.  Rprx.  Lucen.pcr  magon.^a.nu.i  f .] 

. Ampliatur.  Regula. 

p Prim6>vt  proc^at » f etiam  ii  ludex  illi  icrtinin- 
hibuillet»&  poR  inhibiuoocm  attentaUdiVt  e(l  text.; 
indidk>  c.Romana»§.malmm»d<;  appell.ini>.  & per 
illum  tcx.nuuntibiomnc$t&:  Fr.inc.in  c.cum  tenea 
mur,nume.if.  dc fcq.de appcll. *& in trai^atu  feu 
qux(f.pctitor:)>in  primodub.non3e.aj.]  Et  facitdc* 
cif.  Rol.x  a.alia$>f  8.Nota*qui>d  vt  lue  petiden.in  an- 
tiq.&vishuiusampliaiioniscooliftitm  boc»  quia 

lOalias  videmusin  multis  caiibus*  qd  inhibinotope- 
tatur  hunc  e£h:^  m » quod  a^us*  qui  fimpliciccr  li- 
te» vel  appellatione  pendente  fa^s  non  fuiflccat- 
tentatus » u tamen  interuenit  inhibitio»  craolii  in  ac- 

11  tentam.  Ezempiu  in  ludicct  dato  cu  L'Iau(uia,A^ 
pcllationc  remonjqui((i  abeo  appelletur)  poteR  ap- 
pellatione pendente  cxcqui  fenteniiam»quod  came 
non  poteR»  li  ilbi  per  ludicem  a quo  fit  inhibitum » 
vt  tenet  Imola  in  ^p.paRoralis  colj . in  pcinc.&  ibi 
Franc*num ).  veif  quarto  operacut)  dcappcllvbi  di 
cit  itacRc  tenendum»  poR  Dodtin  c.paRoralis»$.ptf 
tcrca»  de  oRic*  deleg.  dc  in  alijs  pluribus  caRbus»  dc 

3uibus  dicemus  latius  infra»in  fecuda  parce»  cap.ao* 
eattrn  tatis  poRtntbmonem>in  prima  Ampliaure- 
gulx  ibi  politz,  per  cor. 

I a Secundbicdam  litiR^  Tertius>qui  ionouauit»e£> 
fec  in con lequentiam  czlite alioaod  commodum  re 
portaturus»  vt  colligitur  cx  traditis  per  Ruin.  cbhR. 

fuhnum.14  libro  (.Ei  qua 
uishocnon  firmet  > proea  tamen  plurimum  facit » 
quod  fuit  di^umio  vna  CaurieiilurifdjH^oniSiCO- 
ram  D.meo  Oradinru  de  recnfe  Decembris»  ic6a. 
quod  fi  Ferdinaodu$fitcarcerarus>dc  Metropolita- 
nus ( ad  quem  fuera^r  cum  antea  habitus  recur- 
fiis)conira  ludicem  (quiaferdinandumnonexcar- 
cerabar ; etiam poRinibicioncm  Rotalem  publica- 
uerit  cenfuras»dc  imetdidu  ni>quainuis  illa  refpeiRu 
Mecropoliiani  videamur  attcnuia»  dc  in  illis  trai^U- 
returde  commodo  Fcrdinandi,Vdceiusexcatcera 
tioncttameo  tcfpcdiu  Ferdinandi  geRa  per  illu  m ter 
uum»non  dicuntur auemata»  licet  illi  commoducp 
inde  refultaret  • 

i|  Teradainplia»vtprocedat»cuamfi  f iRetenius 
anuquaaitcntauerit»habuifletplcnuro  lus  fuper  re» 
circxQuarodicituracteocaium  : naro  fi  illud  alteti 
14 1 perfedie  cc(fic»ica,  quod  ab  co  per  celUoncm  fit  ius 
abdicatum»li  poRmodu  atuncet)  ( puu  poficllbre  m 


fpoIiandn)noo  danir  contra  eum  remedium  hoc  ac- 
tencatorum  iquiallcetquandoqueiushabuetit,  ho- 
dienmen  tempore  attentati»  eR  meretcnius»vtcR 
decif.ln  RecolJciS.  Palcot.  lod.incip.  Gutcettu$»in 
vna  Caurien.  Archidiaconattu  fubdie  1 j.Noucm- 
I ^ bri,  t f { S.Ncc  huiufmodi  attentatafla^a  per  exden 
tem»poRccfiionem»noccniipli  ceflionario,vteR  in 
RecoIle^.Coctxdecifii|7*aJias  i4i.incip.  Duodcci 
roa  Nouembris. 

Limitatur  nunc  (upradi^  Regula  plttribus  rao- 
I d diSa  6c  Peim^t  vt  non  procedat  f m tenio  habente 
xaufama  ludice  rveiaVarte»ad  not.in  hchi^ra- 
ph  s>§.i  .&  tbi  Bar.R.deadminiRr.turor.vbialienaca 
ty  tf^^*PPcl^tum » feu  appellantem  pcndenteappel- 
lMck)nc>rcuocatur  etiam  a Tertio  poireRbreiCX  quo 
habuit  caufamabcts»6c  in  c.cum. M.in  fioe»de  con 
Rtt.iu  dicit  FrancTpoR  lmol.col4.&  Paaor-col.^.iii 
di^  c.boB«intime.i  t*  & feqq.  verC  teruasintelle- 
dhis»  dcappcll.  dcibi  quoq*,  Przpofit.numa8.  vctfi* 
tS  alncr  poceR  (oiui»vbi  d^mquodappcllatio  f exten^ 
dit  cRciRum  fuum)cnam  contra  eu  m»qui  actenuuit 
cum  ludiceaquneRappclIatumtpercexum  didboc. 
ciim  M.Qmbusadde  AfHiifLdect(.5f4.nuuieai«^ 
feqq.  inctp.  In  caula  reuocationis  attenutorum » 6c 
poR  AfHidtbabeturioReccoik^ThoimdoTanfs» 
deciCrj^aiias.;^.  Attentata perTercium»  Pactretia 
dccif.Rotx.).aliaS)f(>.Siiite;vtlite  pend.in;QOU-vbi 
tp  fi  terciustpcrmutac  beneficium  cum  Titio  Reo»  & 
pollcllorc  lite  pendente»etiam  mortuo  TitiOfCbncra 
illum  tertiura.qtii  babuiccau)(am  abco»rcuocabiiur 
didla  permutatio  via  attentati*,  & poR  Rotam  vbi  fu 
wa»iu  fuit  centum  per  Dominos  in  vna  Albarizco- 
Parocbialisxoram  A.AuguRino»!  f .lanuarij»!  t4<** 
vt  eR  deciLin  RccolieifLciuldcm»  prjroa»incfp.  Lite 
pendente»  liU  primo.  Quod  poieRampIiari»vrpfp*. 
aocedat»  f etiam  fi illeccrcms  pofiellorcui^tulo» 
& bon^fide»  vc  ibidem  per  Fanc.  quod  etiam  dixit 
poR  6artT&  alios  per  eum  allegatos»Bal(iNQuell.in 
tra^b.dedotc>in  11.&  vltima  partc»q.a}.rubnume. 
dp-vcrfipotcR  rcfponderi . Et  idem  (enne  nouiirim^ 
Meooch.de  recuperanda  poRefiione»  Remed.  17. 
num.a7.vb1  iundio  verf.deciaraturprimo»Ka.tcoeT> 
a t quod  contra  lucccRbrem  f hunc  agi  poRir»  etiam  Ii 
Ipogliatusliccpendenienon  probet  eumfeienterin 
re  vittola  fucceRillc.  Hinc  vidcmus»quod  litccrx  exe 
aa  cucorialcs»fcu  brachium  ficculare  obtentum  feon- 
cra  eu  m»qui  primo  polfidcbac»  poceR  easqui  contra 
eius  fucceirurcm  lingularem  mediatu mi vel  imme- 
diatum »qui  lite  pendente  rem»  fuper  qua  litigaba- 
tur»cmit»ab(quenouoiudicio>  adnoc.  per  Barc.in  I. 
Creditorcs»C.de  pignor.coL;  .per  texe,  in  c.  Ecclcfia 
landbe  Maruc»vt  iiccpcndcn.ita  in  vna  Romana  Vt 
ocz,ao.DecembriS)t  f j7.fuicdidlum»vtcRdeciCm 
RecolicdLMobed.  ia.qua  incipiijln  eadem»  fubtit. 
de  execuu  rei  iud.  de  quo  aliquid  ciiani  dicemus  10- 
fra.io  fecunda  pacte»  cap.4.dc  auenu  lue  penden  .in 
iprua  illae,  in  quinu  amplianooe  regula  a did^a 
tio  n e pofi  t< , n u m.4  { p.Qu  in  i mo » conde  ra  natio  d e 
alfrudhousfadlatcoatta  attcotaotCtverificacur  euam 
infrudfibus  perceptis  per  tertiumhabememcau- 
lamabatcenHnrepoftinihitionem»  ita  in  vna  Pe- 
cufin.  Bononim»feu  attmeorum  coram  Puteo»  fuit 
tentum, vceR  dec.in  RccoUed.Aciiiy.de  CraR.  140. 
Frudui  pr^ccMoitlub  tiode  frudibus.  ^ etiam  vi. 
i4demus»quodLcc  pendente  tmcef  duos  pmcoden- 
tes  fecfie  in  folidam  pairoops»li  alter  eorum-aliquB 

Sxlemec,  6c  pr^fcncacui  infticuamr»  & de/»4B 
3joo.em  apprzbeadai»  non  loJura 
jnRitutioreipcdu  patroni  prxfen  tatis  > vmitmetia> 
& ipla  polTeUio  refpcdu  ipfius  pcxienuudicicur  cU 
ie  aiseniata»  prarfenim  fi  pitroaus  noa  efigt  in  qua* 

poU 
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fipo(Tc{noneprarrcntaoc!i : cant/one»  quia  prxfcn.  tcquam  acccnnueric»  Pctrnsevcuratur  ab  atrcnra- 
tatu$ habet caufam  a patrono  litigante  ^ Icainvna  tisi&ciusfucccnbriuuauirreguladerricnnalitprx* 
parcochia  itclcTabucclriaicoram  Grato.vilifuncia-  fcnim»qutapoircisiovino(a  Didacinontran/juitin 
chnailc  Uominiiubdieap.Nuuembris>tf65.  1 Perruin^qunniamprxfuppofirarpJignationc,  Oi^a* 
Hxcautemomniaduobuscuodtsimclhgnia  funt.  rusdimircratomnempaticnioncm,  Sc  lotumfiic- 
2f  Primo decotqujcaulam  habctaparrc»£cpo(Ii*  ratrc(lj‘iitusad<istenitoncm)cutinruburrat,adeo> 
decrcmiupcr  qua  parsacicnuuiti  (erus  (i  poRidcc  t quod  vere  Petrus  acceperat  pofR-lTfoncm  vacaters» 
aliam  dusloco  » mediante  iudiciaii  adiadicationc  icoon  babuircaafani  abeo  quoad  podciltoncm  vi- 
adfubtogitam:  Lxemplum»n  mulier f monuo  vira  tio(am»& poAquam ilieattcntaiicraMed  ance,  vtefl 
egitcontra  bxrcdcsviriprodoccrua(quxeratinpe  dreifm  Hec>liocbPc(v^rim.97.alias.t4.  incip.Di^ 
cunia  numerat>)&:  lata  proca fentcnii.i  (licet  hxre>  i dacus> vbr  ita  pollquam  luit  (irpinim^  per  exccHen. 
des  appclUuainOruic  tamen  bidlAfentennxexccu.  tes  adtiocatosmformitum(^<^'inufarni  reclaminre 
tio  non  n pecunia  ( quam  bxredcs  non  habeant  ) Putro)fu:(rccooclurum  rcKrr.Et  mcltus  fupraduria 
f:dlocQp:cuniclUi.runt,(ib2boUa(labi|jaadiudica  cmidunnncm  videntur  dccUralle  Uominun  alia 
ra»qux  mulier  deinde  io  dotem  dedit  (ccondo  viro.  Salamantina  Cincb  Paulj.cnram  domino  meo  Ora 

demum  in  caufa  appcllacionis  fertur  (entemia  in  dmo,i  f.Dccombris,i  $t*3.in  qua  (hbins  verbisdixe 
fauorem  heredum  iniii:tiT4iona  primx»quoca(udi-  rum,Veramc(reconciulionem  allegatam  pro  parte 
c»  exeeurio  per  muiicrecn  ventat  remedio  at.  Perii  quod  regulariter  ternus  noo  attentat,  &:  quod 

tcncatommrcuocanJa,&rccuDdus  virvideatur.ib  illa  Inniracur , venon  procedat  quando  renius  ha- 
ipTa  muliere  caulam  lubcre,non  poteil  lanim  con-  b.i  caufim  a collitigantepcr  allegata  ab  vtraque  par 

traeumagi»quiarciiicetnon  poliidetrcm^ruperqua  te>ledqaod  i(bi limitatio (ublimititur»  vrnon  pro- 
pedebat appeliatiuidclupcr qua  fuit  vere  petita exe-  cedat, quandoterdusbibeccaurama  collingancean 

cutio.&conrcquctci  fuitattcntatuni,(cd  aiumeius  te  litem  > quia  tunc  capiens  podcilionem  non  din- 
locolubrogatam,ni(riQ  fiiblidium. quando  inuber  ^ turanentaie.  VndecumParushabucricpondlio- 
tion  haberet  alta  b<>na,vtfui{noiab.c6liderarbBtLi  nem  d;  anno  i34t*('d:(icanrei>t:m)quar(mtdean 
Nonelb  in  tradla.dedote>tn  ii.parte,<M3.ntnn.7o.  t no  i f4f.  non  videtur  atieiu  Hc  ; ht  ex  diitiadc- 
yy  Ijc^fapcr  hoc cogtundum reliquem *qucmrdest.  cilio,  comprobatur  etiam  id  , quod  lupra  dixi—  > 

& (equitur  R.ot.LUccnf.pcr  Magon.decir.pa.n.16^  ' mus,  contra  hunc  habentem  cauTim  a parte,  dari 
Qnx  confideratio  (icce  fbrl^  pbma  facie  fatis  ad  hoc  remedium, fiuclic  mediatus,  fiuetmmcdtatus 
propofitum  macerkc,dequaag!cur>f'acece videatur:  • fiiccellbr,  vccraiin  faCloincarudiclxJccif.inquo  ~ 
rc  tamen  veraell  extra  terminos nollros  attentato  i benebdumitieracperplurcs  manos.] An  autem  idc 
rum:liqut<icfxi>quandohic,&iodtrcurrudictmus,  ^occrtiustbab£nscaufimalitisantc,iuuanpi^ffit  Re. . 
contra  cercium  daiircmcdtumactenratnrumdnteib  gula  detnennaii,  habes  per  Pereg.  diiUdeciC9;.6c 
gimusde  remedia  priuilegiaco  > quoattemaca  ance  apud  Paleott.  decil.at  f.  Dub  uuiin  vna  Viccn.de  i 
S7omniareuocaotur,nondereuoca(xinet  benelici»  papiros,  vbipoK multas rclacasdcciliones,  &au- 
miulhtur, prout ediUa, quam  BaJd.ibicoDlidem:  1 iboritatesinuiceni  repnenantes,  inquit,  quo  Rota 
QuaaiuiscnimilJeibilempcrdicat,prorciiocatinoe  • • fuper  hocnolutr  .aliquid Hrmtre  , Icd  aliqui  cx  le- 
^ri  remedium  attctaioraniiinreiumcn  ventate  il.  ntonbasatRlbulunt,  Dominos  fupcrhow  Icmper 
laeftreuocatio  beneficio  iniuibtiat,&  pcndcca  finu  variallc. 

ro  cuentu,qtixpocellm  multis  cafibus  contingere* '3 1 * rcniotdeclarari,porcf{,vtcotraTertiumhoc  .yj 

de  quibus  dicemus  fuo  loco  infra  Litius»  in  tertia  par  cafuagi  poiiie,  non  lohtm  ft  habeat  caulam  abap- 

ce,cap.si.quib.&:  quotmnd.tiicntfrcuoccn.iiujne.  < pellam,  verum  etiam  ii  caufam  haberet  ab. ippcll.i- 
yy  az.vetllordinariaautcm.  * QmnimbtQuatenuscna  te;  dcita  vere  loquitur  texe.  6:  ibi  Biri.  ind.  Uhiro- 
materixactentarorumapplicarctur  ,aahuc  deiUias  graphis.^.i.lKde  adnitn.tuc.i5:  prnilum  tcx.l  rar.in 
veriute  valde  ciretlubiillrnduancuni  generalis  Re  tra<^.lcuquxil.petiiarit,i'upra  primo  dubio,  num. 
iSgula  fit,quod res  ttubrogaixin locum  rei liiigioCc,  ■ 2S.<!$e  vishumsdcclaracionis  inco  conlidit,  quia  li- 
lapic  iibus  naturam»  ica»v(  nccipla  podtt  aliermi  ad  i cut in  fatiorcm  apprilantis  vidnur  quod  luJ.xctia 
notjn  l.fin.dlde  littgiof.  Sc  in  c.ecciclia,  el  Iccondo»  appellatione  pendente, aliqu  td  ficcrc  poOir  cura  vi- 

vtltce  pendeo.  tradunt  Apolbtlamcsad  decif.  Bel-j  t>umatccntari,vrinfr.icap.ii.  Iim.t>.iuinlauurcnt 
Jam.i  i^.Etnouillimc  liluUr-Carti  Alban.4n  lUcTu-  habenits  caulam  ab  iplbappelianie.] 

brat.ad  ]3arr»in  l.fi  cum,$.qui  iomriarum.num^-ff.  ^ i Secundo  linma,vt  non  procedat  f in  tcrCK)  fucce- 
li  quis  caucion. vbi allegat  aucoriut^  Dodorunedi  dente  tn  re  attentata, & vitio  illoadcCb3,(' daco>qdi 

icdotdcrciljbus.  Iudtcc>vcla  Partecaufamnohabucric,  quiacontra 

ap  SecuniomicUigendafiiQtdeeotquicaufainha- 1 hunc  agitur  enaro  vjaactencaiarum,uxt.cB  in  c.cx 
becapaxte,poOquamattentauic,recd$li  ante^vccol  parte  Ada;,  vbi  lmol.a,deteRi.*  bc  per  illum  id  lim  «yj 
JtfiUur  ex di^i  dccif. Paleott.  1 06, vc  proxime  didum  piiciter  tciu  t V erlilUn  addic.ad  AfH^df.  Jcc.3  f 4.0 u. 

eA  in  tertia  Ampliat,  proqua declaratione b'.cic,  qd  me.3.  j quem  lingularem,  S:  vnicum  tn  inrcdicit 

alias  fuit  diClurotn  vna  Salaroaniina  Ponionisco*  Franc.indi<^oc.boi)x.numti.verr.teriij>A:vltima 
ram  Accotambvmo » i6.Nouemhris,i  346.  quod  fi  Conclufio:pro  qua  aJlcgat  quod  habetur  in  c.cx  par 
Di(iacusrc(ionauitbem.ficiuminfaunrcm  Petri,&;  tcS.Hcrcrcripr.\'c.inprimis,s.q.i.&  rationc.hanc» 
poilrehgoationcm  aut  apprxhsofionem  poficflio-  73  quia  Icilicct  talctvicium  cenlcturrealcyA:  percon* 
ms  Didacus  fucriclpoltaiusa  Tboma,l<c  coromilia  Icuucns  cranfit  adquecumqu^fucc^lbrem , Sc  la« 
caula  IpoJi^»  quidam  Beitramusfucncadcnidosad  te  hanc  Jiroit.comprobjt,&  ext^it . Et  hac  etiam 
caulam  pro  (uo  interdic, 6:  in  fauorem  Didacifue  ratione  motus  idem  cenet  Socin.  iun.  in  conl.31.In 
ritd.'cretuin(icd  male)  mandatum  ezecutiuum,)u ' pixiennmunie.i  t.ltb.i.po(l.01drad.inconr.ipp  & 
cct  liillc  vigore  didit  mandati  capiat  poficifioneni , alios  per  eum  allegat.&  poli  Socin. & Oldrad.vbtfa 
dicatur aucmarc,Pc(tus  tamen,qu)dcindcpolln6  pta,  idem  ponit nouifiime  Menoch.in  iraebdete- 
Auilos  dies  emperat  pofieUionem  vigore  lui  pro-  cuperand.poHeilfonc  Kemcd.i7.num.x6.vbi(hcet 
piij  titu/inai)  aicicurattemaire,dcquamui$videa-  ad  propolltum  huius  limitationis  loquatur  deluc- 
tar habere  caufam  a Didaco,  cuius  poffcinoeratvi.  celibrcfimpliciccr)  idem  tamen  ibidem,  lubnu. 7. 

Uo(4id:at{ctau,caaicDquiababctcauramabe9aiu  vctl^declcratiir  pnmo,vulctttr  mafcnam  confunde 

rc»  dum 
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rc  duin  vult  ftiprafti^pcrcuindtclararjtvtproce.  Ardcperfc/ed  vni  curo  p6ute»vcl  ludlcetnemauir/ 
dafUinruccerTorrhabrnrecaurani  atudicc  * vela  ad  no.per  GJ.mag*iir^iCiocvpwnon  Ibiunit  * &pcf  m 
Parte» quod  reincidrtm  id,  quod  proximi  diximui  Fcanc.indwfb)tra^.nu.a4«tn  t.dub.]& ei)  in  rermi 
ioprinialiimt.Magisautad  propnlicum  faemntea*  nisdecif.Bingner.^o.num.4.  verd  Verum  innouata 
quxlatcponic  Negufant.fn  rradaru  depigoor.in  perceniuni,aIiasqaaRa*deappeit.quoniamKocca- 
tertia  parte, partis  princip-  nu.t  6c  Ccqq.  vbi  per  fu  etiam  contra  ceniu  m agitur  via  aoematorum,  ve  « 

{4rpultadeducitinlimili»quodbypothecariatdator  relidet  Bilienet.mdiif)o Joco, qui  eleganter, & lat& 
c&tra  (iiccedentem  in  re  obligata  tnedumm,veJim"  dirputathaocltmitationein  ad  partes, &dcimim»ea 

iri ediatu re idequjc tradit  Rom.in  oonli.i07.nu.a.li-  tenere  videtur  pixTercim  cum  vlcimo  etiam  (occea 

35  bro^.Q^but  pqteOaddi,quia  fi  remedium  ftpo-  ponat  ad  nor.  in  J.cumliiius,^(abinus,lF.ad  Tre* 
i<|  datur  contra  luccedcmetn  re  circa  quam  efteo*  bcU.&per  CafTad^ciCpriroa.nu.l.  deacquir.  rer. 

mifrjmrpolmm,fiuerucceiror habet  caulamide*  dom.fuperKeouLcumfimil.quamdccir.Bingnec. 
rentorc,iiue  non/pura,qura  rem  prt^rtaautbonnu  cefcrt,dc  in  dfed)u  fequirur  nouiinmcMohed.&  in 
rcov\'upauit)vc  per  MiL  in  verbo  poflellbrium  recu  Rxcolle^  eius»  cRdecif.aof . £tfi>&€«  Tub  Rubrica 

fcrsndztpol)  Aoton.dcButr.inc.  quiaV*deiudic.  de  allegat.  Lap.  pol)  Felin.  in  c.cum  fupei»col.pen. 
fk.  iat:us  per  Mcnoch.mtra^.recupetand9»remcd.  dere  iudic.  iHam  intelligendo>quod  tunefa^  per 
l(.num-7^.vcrr.terttuscafus,&nuro.77.verr.quar.  ^iteniuro  f voacum  pane  veniant  reuocandacam- 
tuscnrus,&num.7S.multo  magis  rsemediumatten  quare  attcnfata»guando  in  ter  litigantem»Beternom 

tatnrum  * inquoviget  inatorratioodij » licucdici*  cllct  fraus  8c  coJlufioj  Et  pro  haclimtt.quarta»  optw 
mus^llc  maius dcltSum» ad not.in  c.i*  vtliccpcnd.  mefacii»  quodfiirc  aliisper  Dominos deciuim  in 
m 6.(^am  limit.  Amplialimilitcrrecunduin  Frac.  voaCamerinen.aggrcgaoonts  Canonicarum cnra 
vbilupra,vt  procedar>teciamcontrafiiccedentcm  4;  lunicHi9.Martij»if  t7.Quodfi  Epifeopustcreauit 
cumtJtuio»&  bona  hde;quod  etiam  afhrmaucruoc  duos  Canonicos^  Capiculucoconiraeumcaurain 
nouiHime  Moderni»  in  trada.CommtfTionum»  in  coramint»&  lite  hac  pendente  «aepoft  inhibitione « 

1 4. formula  Conii/Tionisartenc.  In  verb.cauram>  C<  Eptfcopus  liios  immittat  in  poncfTionem>  talispoC* 

cauUs, coi. circa fecudura  priuilegtum*  8c  VirfilL  reirio(etiam  relpe^illorum  Canonicorum)dicitur 
inaddit.ad  AfHi^.Decjr.|s4*nume.8.  ] Illud  ra*  attcntau»excA»guia  ( vt  colligitur  ex  allegam  in  di» 
loen  circa  hanc  limicaiioncm  non  eftomicceodum»  ^acaula)tlliduo  Canonici»  pcradiumimmiinoDis 
quod  licec  UocVir.  fupri  allegati,  mtelltgaiit  d.  c.  ex  in  pofle(lionem,videntur  voa  cum  Parteattcntalle» 
parte  Adz.t  m ruccedentein  rea(renu»etiam  fi  ab  & eo  magis»  quia  pixPupponebaturin^^ibi » q^ 
attentante  caufamnunbibuerir,  (prout  vitra  prx*  iliiCanonici  ruDinuiUcntetiam  litem  in  Curia  fu* 
aliegatos ) id  fenlirab  initio  etiam  Oald.  Noucll  in  perdidbs  aueotacis  »*  Et  in  abaCalagaritana  trans-  ^ 
rra&de  Dote,induodecimai  &vkima  paRe,q.ti.  iaiionts»oonim  Aldobrandino.ii.Maij»if74.inqaA  ^ 
jSiubnum.694)onderunctcamcn,quiilJumeexrum  liteper bcneficiacos in  Curia fuper  translationein- 
inccliigendum  dicant  in  lucccdentc,  &caufaroab  tsoducbi»  fiparochiani  vnteum  bcncEciadsdcue- 

ertentante  habete»proui  aireuerac  Didac.pra^.Quz  nionc  ad  tp(amtraoilacionero^dicuntor,dc  rpli  par- 
/liocap.i4.rubnume.4i& tandem  vldmoJocofcn>  44rocbtani  attemaiTe:  quiateiiam  tertios  ( quao- 
Er  etiam  Bald.  Nouellvbifupri,  vtedam  Didac*  doadhzrei  roUirigantr»  aliquid  cum  eo  faciendo» 
iSnlem  aduerrir.  quod  ex  paTtccoilici8antit»ef)attcntatomJdiciturat 

|9  Temo » quando  f elTcmus  in  appellattone  ezrra-  tenure,vi  po7rALb.&  przpofttmu.l.  tn  c.  Bonz»de 

judiciali , fed  generali : exemplum  in  di^cap.  Bo>  appell.eft  hodie  Oecir.diu^.a4).  Futtcoocluru  m , 

nx>mxta(ecuiidumintcJleAuro,dequoibiper  Frac.  nu.j.li.tdnDouifs.vbietiamnum.i.rerpondene  ad 
&:alios:  Abbas  quidam  przcendens  Eccieliamad  £jor.indid)oc.nonlbium,domvulc»quodTerrius 
fe  pertinere  > 6c  timens  luprr  illa» Sc eius  polTeirione  4 ^ iniens  quid  iliichu ra,oon  annet, quia  fanstdicuur 
nr>ic(lari,putaa  Tino,  excramdicialicct appcllauit  adhis illicitus , quandofirpropria  au^oritate  parre 
a rurbanone,  quam  timebat,  non  folum  concraTt-  4^ref]dcnce,dcnonciuta.Non  tarnen  diceretur  f it- 
tiuni)  fed  generaliter  contra  omnes  euromoIeOa-  ceocaBe  vnacum  Parce,  i1lc»cums  nominenibil  fuit 
re  voicntrstmtcrponca  appellatione»  Abbas  fpoglia.  fa^um,  fed  tantum  nomine  partis  attentantis»  vc 
tur»  S<  pairdfio  Ecclei).x  legitimd  peruenitad  rea-  poceft  pooi  exemplum  in  co^  qui  habiiitrecurfam 
nusciiiufdam  Archidiaconi,quire  vera  nullum  ne-  ad  Metropolitanum»  & deinde  aduerlarius  Metro* 

gocium  habclur  comdidio  Abbate  teroporeinter*  policano  inhibuerit»  &:  pofl  inhibitionem  Metro* 
polit;  appellationis » & iic  erat  mere  ccnius , dct.v  poiitanus(occan<Mrrccurrusadeumamca  habiti ) 
men  contra  eum  datur  remedium  attenutorum»&  aliquosa^usgclierit»publicanoccnruras,  6c  huiul- 
abeoauocaturpodeirio  » f^rcuocantur  omnia  in  mMt»  quamuisenim  Metropolitanus  in  conrem* 
eumflartim,inquofuerunriemporcemilIzapp^  ptumin^bitiontsvideaiur  arcenta(fe>  illetareen, 
lotionis, vnaetiamcumreiliiuuonefrudum»  vtin  qui  recurrit,  non  dicitur  attcntalfe:  Et  lic^t  elfet  ali* 
<|C>tcxMbi»circahD  &raciocltiquiatlic^,primafron  quaconiedlura  , quod quicquid fecit Merropolita* 
revideatur  ciFc  certius » umeo  quia  liia  appeliacto  ous,fecericios;ratiarecurrentJS»5c  maximd,qujarec 
fuitgcneralisconcraomnes»  propti^non  poteA  di-  currensdumaarccurconcraeumdeaitencats»ruper 
citcrtms.qui  fubiilagencraiiutecoroprxhendirur»  illis  in  Curia  licem  ruAinoic  1 acumen  quia  iple  a- 
vt  latmsp.r  franc.tbipoAglof.  magnam, in  ca.non  dualiter,'&  fpccialiternoninAettt»  led  omnia  fue- 
rolum>dcappdl.in  rcxtoqutveruui»&nocanduni  ruotgefUadiAanciafirciipIiusMecropolitani»  fuit 
jBCcl)eC)umel1cdicit,adiUum  cezc.quem  videtur  cantum  pro nou  artentaos,  vtdixerunr  Dommiin 
ciiain  tenere  Rota, Decir.n'Xlias407.Sicxpcd)ans»  vaaCaurien,  luhlidi^oois » coram  Domino  meo 

<te  przbeni  in  nou.  * & late  etiam  per  Franc.  in  cra-  Oradino  de  menfe  decembris»!  fdi. 
datu  fcuquz(l.peuc<in  primo  dubio, numero  v^e-  47  Qmntb|»nift  Teniut  t peradum, quem  faceret 
Emo recuiidn»&  per  Mcnocb.de recupcr.pols.  Ke-  lice^ence»impedircc  lurisdidianero  ludicts»nam 
med.dccimolcptimo,oumerovjgeEmoiexto  »do  hoccafueiiam  contra  teniu  agitur  ad  reoocation^ 

3ua  ladus  iofra  in  fecunda  pane»capit.  duodecimo,  eius»  quod  accenuuic  lite  pendencc»ad  not.in  ca.  1 .dc 

c Acienutisappeli  pendent. in  il.ampltac.princ.  c.fan^  c.paAoralis,dcoiEc.deU|.Hanc  limicaoo 
41  Quarto  quando  tcllerous  in  tertio, qm  nofolus,,  nem  punit  origtualitoc  Glof»  iadi^  cmoniblum, 

inglo. 


in  elo.mafno>p3tl  prine.verCiiiiiiiicaerchu>(ieapp. 
in  (eicoi^  limiliter  pooir(lic«tco3«un4uiii  rciiQUc- 
fK^Franctn  c^umtene4MurtfubDUfTUf.& 
vcr.in  eadem  Glor.ibi>Rerotmare«deappel|^o<3(M 
adde  R(x.inter  dec.FaftoLcau(a  9uiota«nu.f  «io  dub. 
xp.in  ver.quuuum  dubium.  ad  maceriam  huiua 


De  Attenta  Tercfo . a| 

reotmtu  bannU  <)ua  cam  &.'nterpofti  qipelltuoi 


ea  pcndente(li  rertius aliquid  facrtei)aticnMrei, & 
^lin.vb)  ru(ira,fcaiii(urnoui(IiiTid  rnim  Utnoefk 
acrccu[>eranii.ponwn  i7.Rcaicd.aua-44>&raL4{> 
verCquxcodcciinoquu-to.Oomini  auiem  dum  Ju. 
biurciur  in  didj  Nurfina  Priorarus«an  collnigam 


quin»  limitawDB  mula  ponit  Bocsta.Caualc.in  dc  ^ t capteni  poljcllioocm  benefit  q,  dequo  agelwur, 
ciXFmizun.0ecil.VJl.nam.)9.&  1'rqq.]  Ettcnen-  de  manu  tenij, qui  non  erat  in  lice  ( pendente  tamen 


appellatione  p«  collitif  antem  inicrpofiu)  dictretui 
atteniairslicet  ad  cacludenda  aicentanajl^retur  • 
quod  pofTcHio , qux  erat  apud  tertiu  m.qui  non  erat 
in  lice.pocetai  percolliiigantero  capi  ablquc  .itioat* 
tei«atorum,(  quia  quoad  tertium  non  conlidelaa. 
lur  tegulariieratteoa'a)a«  in  regula  fu pta  p^n,  Sc 


4S  do  eam  declara  , vt  pcocedactiniudtctpriiaxcau. 

Ixidc  primzinilanc>x>quictiamcontra  cercium  im- 
pedientem CKCcebic  lUtifdiAionem  > fccui  in  iudice 
appcllationiti  qut  regulariter  habet  limitatam  iuiiC- 
dt^onem  folumjfu per  articulo  appellationis>niii  ad 

euaaiucfitdcuoluca  cognitio  touut  caulit  piincipa-  

lutVtcon fiderat  ibidem  Franc  De  bac  umen  con-.^*  laciensaliquidt  eontracum,qui  nonellui  iitetnon 
4P  fideiafione  fubfiAcndum  videtur : quia  rauo  huius  aiienicc,(ecunduoi  AegidiumideeiC74p.in  fin.  verC 
Jimit.vidcturcneconcempiusiudicis,dcimpcHimcn  freundoiquiabee  cafu.fc adderetur, qu<^ nulla eil 

mmquoriiatiuspixllaciurildiifioniiquxtauomi-  les,quacaueacur,quodgcnacomratium  litcpende 

litate  videtur  cuam  prafuppoliia  limiuia  lutifdi-  tfircuocemur- Acfaill.decif.£.deatieni.  Pelleg.  Fab, 
dionc.  1 citea  nicd.quidieii.quodqui  accipit  pol- 

(o^  Sestbnotabilitctlimitaintfit efet terriua,oui pcj  °l  iciridoemabco,quinoncA  in  litt,non  aiientai,& 


Ctmmone  iuru  ccnlctetur  eadem  pctinna  cu  m cT. 
«WxiiteintuAinet.vteA  pater>&  lifiut,ad  Uio.L.de 
impu6-«aii|slublt-  *ad  quamconcluUonem  vide 
mulla, quz  coqgeni  Vafqukdc  fucccHio.creaiJih.s. 
S-so-pancfccunda^equiliiaig-dcclaratioae  prima 
numa^a-fol-sat.]  li  eoam  pater  t etiam  non  habens 


{1  mandatumgliquid  actentetdilud  teuocaturjjtiuus 
ftaiim , quod  lUua  lciuit.i»i  non  tenunciauit.  led  vl- 
tralaiemru[linuic,vtpet  Aegid-dec-u  >■  .liptocura- 
cottSc  Oldrad-eonf.appxuLz.QiKitumauihontaic. 
iiain  vna Ccfataugullana  Atcbiprcsb)itcratus  cora 
Sarneo.t(.Fcb.i(4(.fiiitdecirum,vtclt  decifin  Re 
col[ed.Putei,s.Attcnnta.vt  lite  penden/A:  facit  qd 
(1  alias vniunfa Uret dkuiar.quodtfilius  refpedu  pa- 
tris non  poted  diciiettiusivied  dec1f.Put.77.name. 
iS.infi-lib-a.]  Qw  lioiiiatio  ea  etiam  ratione  fuade 
f } ti  poteA  > quia  iTcui  iAa  t reptefeoutio  ciufdem 
peifonx  Iqpe  Iblei  excludere»  Sc  tueri  alitmem  ab  ac- 
ten  atis.iu  eua  m f vt  couirarioiu  m Iit  eadem  difcipli 
aa^videtut  dacendum » quod  quandoq-,  attenuta  m- 
ciiwat»st  bic : bxcludii  autem  h»c  teprxfenucio  at 
ieniata»quando  eflcmui  in  hgrtdctvniuetUli.vefTn 
f4gtatiose  lubrogaio»qm  cum  tu  cenieatur  eadem  per 
lona  cum  defundlo,  fi  lite  pendente  rei  litigioic  poU 
ieirionemctpuniipoiiusdicuiur  poSclIioncm  oon> 
tinuaire.quam  aiienntebVt  admonuimus  in^in  s.. 
paite»c.4.deattenJiiepcBd.in  i.UfaiAcio  i.lim.prin. 
an  (.Amplia-nu-t  So.de  |Si.  in  quibus  bcis  dcnxie 
dcidc  lanus  de  fubrogato  locuti  fu  mus. 

Sepumb  limia  > niii  t innouadu  tertii  fieret  prat- 
14  textu ptoceflus  fulpenfi  pccappclUtione,vtli  ofen- 
datut  Bannitustt  qui  appellauitiVi  poA  bahin  L qui 

{tfdlairoatbus>i.i.dcibiImola»col.pen.vetf.uniiihic  , 

Bald.ff.de  telU-dc  eundem  lmoLinl.fi quia  fiun,$.  ^^vtilircr  firmari  b;c  Concluiiu,  quod  f tam  colliii- 
bi  auiem»ffdciniulio  tellameo . tradit  (ub  piziWU  gansqui  aliquid  confcquiiuri  icirio  > quam  ipfcroct 


in  iccminis  allegaretur  etiam  dcciC  Mobed.  )44-  io 
fiai.&  catin  linruni  omnium  alTignacciur,  quu  Icili- 
ceicum  polfellio  circc  plena, & apud  icrbu  muion  in 
tererai  appcllaniis,quod  fuerit  pcicolliiigantem  ac- 
quifiiaaoilloiciiic,  nihilominus,  ptoclarioti  intel- 
jigcntia  mateiiz , confidetauctunt  Ucmini  ibi  piu- 
rcscafui,&  omillis  czieris  ,ad  propolitum  ,dcquo 
agimus»  adhibuerunt  hanc  diAinAioncm  formali- 
Hccr.quodt  Auuulliiigans  adipifciiui  polIelTioncm 
exuaiudicialiier,  vel  aliquod  iusi  tetiio,  dc  tunc  fa- 
flumnoiiTcuocatucpct  viam  aticniaiorum  ,deiia 
proeeduotall.'gatapro  £pifcop.n,vidclicrtdeeif  Ac- 
gid.  loi.M  74p.Aut  lAecnlliiigansfnancifchur  pof- 
IcJlioncin  atcriio,vigotcuidicij  penden ris inict  Epi 
fcopuaiidc  colli|igaiitcm»vt  in  aQo  cafu»in  quo  pix- 
(iippeniiuri  quod  pendente  appellatione  »r  lulium 
iaietpofiu , Epilcopus  vigore  lcnienciae»icu  manda- 
ci.dcimmiiiendu  in  femeaiia  decredacccpetitpof- 
fcITionem  a Ludauico>dc  tunc  videtur  ancmaium» 
• pioptcr  KeguLim  >qliod  pendente  appellatione  ni. 
hileA  innouandutu,dc  facitdecii-Ro»ap.  Vthte 
pcnd.innou.de  Mohed.)i4-  Ecdurumeflctiquod 
ceuocata  io  dubium  feiuenria per  appellationem» 
ea.quarabilladcpcndeiulbciircmucefieClum  Ei 
iton  obdat  deciC  Uifigoei.4.dc  ludic.quia  ibi  feoteo- 
tiactequiturctmua  vuAumeonrca  quem  cAlau,dc 
Don  cAfufpcnla. : dc  ex  hacdiAiniAionecefpondc- 
lucadomniaaUegatapto  Epilcopoj  Placuit  tamen 
DoiBinis»(uuia  materia  eA  ailiicilis»dc  implicita)  qd 
dubiuai  rclViiagaiur  ad  hunc  vhimum  cafum,pto. 
ut  iu  re Aridium  fuit  > deinde  difpuatu  m in  didU  fe- 
cuoda  pcopofitioae.in  qua  eadem  di  Aindbo  fiui  per 
Dominos  confirmata;  Ex  quibus  omnibus»  potcA 


verborum  cooceptioac  FeLm  exum  fuper»  fubnu- 
me.  |.de  te  iud.  V ctu  m.quia  faze  limiatio  vi  Jeiu  c ia 
& valde  obfcurapndiga  abquali  declarationcidc  illa 
fjf  quam  clarius  pon  ii  idem  Felindn  capit,  fuper  eo  ■ 
fabDum.t,cxtta  deoffi.del^.dc  quam  dederunt  et 
noutifimd  Oomiui  in  infralctipca  Nuilina  Priora- 
IUS  coram  Satmieotoii.  Mani|»i(da.  dcucrumtx- 
Maij  ciofilem  anai»Fcbn.  enim  ibt  poA  BalcL  in  d.  I. 
qui  i Itironibusi^  1 .&  ibi  quoque  I mola  dixi  t,q  uod 
licet  titulus  nilnouari  appella.  pendente»aoo  habeat 
(S  locum  quoad  letiium » id  umen  t non  procedit » 
quando  vellet  aliquid  innouatc»fundando  fi;  in  lUte 


leriius  > dicatur  aucnuie  ■ quando  fundant  fc  in 
ptocclfudc  rcntcmia,qug  fuerat  fufpenia  per  appel. 
lationem»  vc  io  exemplo  ccctij  ad  cScAum  occiden- 
di  Bannitum  fundantis  Ic  in  lententia  Banni , ia 
colliciganie  capiente  podxAioncm  demanu  tcrtij, 
fnndaiuu  fc  in  mandato  de  immittendo  in  pofli^ 
Conem  decreto  infenteniia»  qug  fuit  fufpcnfa  per 
appellarioucm  > per  fupradidfa : Conclufin,  ex 

eo  eoam  videtur  pitllc  comprobari»  quod  ponit  Ocr 
ciLin  c.dilc^i . nurocto  quinto  > de  appellationibus 
dum  vult » quod  lata  fententia  contra  Epilcopum 
perquam  fuit  depolitus,  fi illeadifla fenicntiaap- 


eaulb  principalu  i qua  fiiitappellatumi  Exemplum  d^.Kllaucrit  > non  polfuni  fubdiii  lub  prqtcxiu  diciq 
fpdevolcnteimpiindtoAeadcce  Bannitum»quia  hoc  dcpofiiionis' fubirahere  fc  ab  obcdicntia  Epifco- 
cafu fundat  & iniute  caofx  principalis»  npeeAin  pi  » peodenu  appeliationc  » & Cc  tertius  ( pro. 
Lanc.de  Altem.  Pars  II.  C uc 


i6  PrimjePards;Cap.III, 

yf  cfiriiMitiM (ibi)  nonpoObtin  ftziadiciam ap<  neatuloabquoi&propriaauthaffttufnzrudcrnrc 
ptllationis,  (ubnaliirefcab  Epitopo,  &at(uius  inbtnsficio.yeiumcnanticixum  habc.K,(»l abeo, 
obrdicimx  li'  lub'jrrrr,v)uia  przQj  ppo/jio , quod  fu-  qui  Hlii  m non  poted  dare  r nam  Et  hoc  calu  isdrin- 

pir  hiiiuf  niodf  iubicifltoiie  inter  ilium, & Epiicopu  irurus,&inrtn/io  via  attentari  venirer  rcuoc5da.Ro 

elUt  Iis. diccrciutatichtarc, fecundum  ptamilTarcu  ia,dida'Deci(>p.alia;4tf&dec.i}.alias4rp.  Nota 

natura  appellationis  ca  Iit,  vt  per  omnia  coferucc  lia  quodintrufus,deeau.pof.d(  propr.in  annq. 
tum  appellantis, vt  diximus  inf.in  a.p.c.ia-de  atttn.  b'ecurtdo,vt>n  tm  talis  imtulioficnulla,inualida, 

app.prnd,in  piziationc.  7preijcicnda, ^omnino reui<eanda,vt talis fintrulus 

lS8  Oillaiiolimita,niiitttrtius  appellationi  per  alium  noA  fotam  repellaiar  abdendo  fuper  friiCtibus , t<c 

intcrpolitxatih.Trcrc  voluerit:  Cura.n.perbuiufmo  rebus  Eccleli^vtell  detilTCapic.ti.nu.  ti.Sci  a.aeru 
6p  ditadbzlioncin  dicatur  fc  facere  Partem,vtc(idec.  etprohibeatur  contra  petitorem  dareobicdus.utd- 
Rota  jt.alias  tSi.Fuit  dubiratuTBTappell.innou.  dec.8ilipici.t. alias ao.nu.4.ijrd.d!e.;. alias 4 {{.vt 
enntracum  het  locum  Regula,  nilnouariapp.p6i,  lite  peno.inantiq.quodeft  maximEnotandunj, quia 

vt  per  Ral.in  t.qui  a latronibus,  1 .H.  dc  tella.&  in  I,  li  p«itoi  ob  aliquod  crimen  pollctremnucri  i iudi- 

prima,C-iianori  compctcn.iudicc,  vt  poli  cum  tra  cio,&  pcrconlcquensiusnon  haberec,poflclTbrvc- 
dit  Vual,intta-dc  ClauluLrubClaufuia.Nilnou.ap  nirctabeoabrolucndus,quodtamcnlocuinnoolia  . 

pcllationc  pendcntcpiu.io.qucrefcrunt,&fcquun-  bet.quandopoflciTbreHinrrurus. 

lur  Moderni  lib.s.praA.Concluf.ruperattcn.concl.  So  Tcrtio,qooil  in  tm  inti  ufus  Iit  odk>fus,vt  ii  mor- 
1 1 4-^ibus  adde  FeLin  c,fuper co,lub  nu.j.de  oRi,  tuocolliiif ante  fuperftes  ptefequens  litem coHtSa  in 
dclegT^i  poR  tmolam  in  d.l.qui  i latronibus,  dixit,  tercITc  putantes  per  audientiam  litcrarum  comradi- 

quod  licet  lit.nil  noii.appell.pend.non  lubeat  locum  fbttu  obtineat  injam,iqua  intrufus  appeller,  & ap- 
70 quoad  icrtiu, id  111  non  prorcd.n  , rp'i -f  temus  vellet  ucUationc  PcniTcnifuudeart laxet  btachwm larcola- 
.iliquid  innouaic.fundando  (i-  f&  fu  adhzrcndo^  in  re,Mlisielaxaiio  non  pdffisslici  atteni^a  .vi  fuitje- 
iurecaula;  ptinc/pa  lis  a qua  fuit  appellatum  ,qiios  in  Ihlutum  iD  tlicla  Scnogjllieii.pairotnialisJc  Moii- 

hoc  fequiiurnouifrimc  Menoc.de  recupe.  pof.  Re-  dulib^ioram  domino  trico  Oradino,!  tcMai|,t{(p. 
med.  1 7.nu.44-6<4i.ver  quarrodccimoquatio.Ei  fa  8i  GJninrmmo-et  Iiftiadr7ndic>  qua  fiiir- lata  fentenea 
ciuntcaoiuqu*  dchmoi  adhxretcdixim.laiiusinf.  luenii>ro  pancinttuli  przftiwatacomwillio-ioiict 
in  i.p.c.ii.dcaitcn.app.pcnd.in  1 i.amplqsrin.  ia7tationibiis.&  hac  lite  pemletiie  relaxetur  hrachiil  ' 

7;  Noiibifallittin  cxccutorc  Apoftolico,qaiaticta  , l*culare,ialisxfk.*a.ilo.npJ^lciiirj^auHJtata,«tJuit 
' iclctuauone  alicuius  benefici;, dcpuiaiuradcapirn  dtCfum  in  cade  caula,  eodem  OradinopropoflAey 
duiriilliuspolIcIliDnc  nomine  CanietzreIfRUenda  tkAadie;.  Inni;  Kaoonesauc  Dnornm  fuc- 
Titio.cuprifcntauetit  littras  A poftolicas expeditas,  tuntiquiacum  ille  fucrirprouifusabordinario,con 

7» qui  t licci  vigore  Claiilulz,quiibifolciapponi(Vi-  ira  f irinam  c.fi  hi,coniraquos,vclit,pcmilnd<v|vo 
dclicci.abfqivrtiolpolij,  & aitrmatorum^poiritlite  te  decreti  iituaiis,dequo;b«,ulis  prouiiio  fuit  nulla, 
pendente  fupet  beneficio  podcRionf  capere,  & non  icpropictca  coniraeumtancjeonira.ntrulumpo-  i 
attentet, fm  ea,qux  latius  dicemus  in  a-  par<.4.de  a|  terat  bcachiu  Ifcularecxequi,  vt  proximd  dkremire , 

75  tent.litcpend.in  prxfiiiione.in  prima illii.fi  tn^fue  nu.Icq.yndecxbispatetiquodinfauotcmitulineo 
'ritiis  mota  (iipet  fubreptiane  breuri.tpe,  quo  vult  appelliiianispendeniiafacitattentaiamifiemanaue  ' 
poflcllionera  Titio  tclbtuerc,  licet  videretur  dicen-  titiabibicio,quiaea(laQi»,iri«ltiOoniiniibiccnl<- 
dum,quodialisrcftituiio(lanqfadlail  Tertio,&ab  banrbrachium  ifculareclleactcntanini.  - 
co,qujnonc(lin  licrjnon  eftccnlcndaatietata,&fi  gx  Quattdp>niplia,vtFcontraulcmintrafum,Etn6 
militet  fi  ille  lite  hinbi  pendente  vellet  de  nono  pot  cityu  m,iy)ljit  exequi  mandatiUnura  yt  per  bac  nvn 

fclIionEcapere.vtique  pollet  quafi  fit  tcitins , qui  re-  pqflriat^tnOTioiVrfuit  tentum  m vnn  5cncn.lanw 

gulariternonattentat,perfuptadiElx:Nihiljmtnu$,  (liKlarsmi,pTMarti;,iC74?perdK.Aegid.709.&  Fel.  ■ 
Si  nouaadeprio,6e  et  rcfiituiio  per  eum  fafla,cenre-  in  exum  olim,i|u  i i.dc  re  hid.  & abas  dccilioncs  Iu 

turattent.Ua,vt tenuerunt  Doininiinvna  Auerlana  praiaprin.buiusdccimxlima:ii.iras,vtefi in  Heroi- 
bcncficiorii, coram  Qmr0ga7.Decerob.if  {d.ei  ta-  Caputaq.in  <.par.^e.igy.mcip.  Contra  intriilum , 

tionc  moti,  quia  cxecuiornoccafu  non  clromnino  &dec.Crerc.i4s.incip.txeCU(orialcs:Qu^  tamen 
icrtius.ciicapiat  poircirionercfiiiuendacollitiganti.  gj  videturt  intclbgendiiro.  . 

Dccim6,Regulapriocipalis,qiiod Contra  tertium  Ptim6,dummodointrurusbabuetir  eaufam  ab 
non  agitur  via  attentatotri,limitatur,vt  no  procedat  eoicontra  que  jis  mota  fuerat, vt  poft  Bat.in  bi.$.  i. 

74tintettio  , qui  lite  pendente  intruderet  fe  in  poflet-  de  litigiot.de  in  Lcfeditores^lc  pi«nor.&  Butri.  in  c;  > ; 

7f  fionE  rei, de  una  Ittigaturtnam  lalisincrulibfelt  via  quiaC.nu.i  ;.deiud.noucnouifliiud  Ffier.  Cab-  in 

attcntaiotum  rettocanda,vtcfidcci.Cairad.7.nu.f-  c6r.fa.Puto,rubnu.8.vcr.quartoquiaUlcroclnlsaii- . 1 
decau.poCdc  propr.Ec  Bilignct.dcc.i. alias  lo.  incip.  . p.6c  to.vtr.quinio|quia,lib.i.dc fa.qddiximui fupra 
Nunquidrco,vilitcpcnd.ffcdccif.f.alta$4)i- Nota  na>id.Ecfcqq.in  prima liroit.buiusKegulx. 
nunqnid  reo,vtIir.pcnd.  in  antiqn.  Etidcocxecutcv  84  Secand6,intelligem<fi<s,quiprgtendiiiniiMruras, 

7<  rialcstobccmx  per  fupcrfiiiem  eoilitigantem,  pof-  egpillei  pofleirionE  vtgoreiefigDationis  in  ciusfano 

funtconitabmoiintrulbm  exequi  abfq;  vitio  atten  re  ante  lltecii  Clauluugctiiolxfubtogationis,  quia 

taiotum,non  obRatcs  quodadinnaniainrclifieflcc  iuec6cracumaoda(undp6texequi,vt  fuitrelbiuiu  , 
commifiaeaufa  iadationiscomraillnm futeiftitE,  in  vni Ccbenn.fpolil^tora  A.Aogufi.i7.Fcbcif5). 
dummodo  vigore  iUiuscommillionisnon  fitjnhibi  gf  Tccrio.inieltige  nifif  illc,quimep«ndente  prab 
tu  m.vt  fuit  alias  refoluium  in  vna  Senogallien.paro  tenditur  intrurus,poflclsioncin  confccuius  fiierit  cx 

cliialts  dc  Mondulfo^roram  domino  meo  Oradmo  caufa  neceflaria.puta^liooiiis  in  foluium:ri|c«nim 

wv  p.Iuni;  iffp.  *&inaliaTiraroncn.dceimarum,co  giS  ille  ellct  T ciundus,  de  fili  ne  ciurione  per  exeeutio- 
^ tamcodem  Oradino,if. Martii  ifd|.]oarcgulaiiter  ncmmandariprxdiAifpolMtctur.clletrcRitucndus, 
intimatis  fibi literis exceuiorialibus.intrufifcogun-  vtfuitdiEiuin  vna  SenogaUien.  prztenfi  fpoJij  do-  - 
77tutpatere,vtfuitdiElumvna  florenrinafanEtiPan  mus.corain  A.Auguftino.ip.  Noaemb.tf  fp.  ah» 
crati  j.eora  Palcoito,(S.  luoij.i  f 1 8.  CJuam  decimam  aut  non  prxiuppomo,  qd  translatio  pollelsionis  fue^ 

bmita|ioocm  Amplia  ritcxcaufaneceiraria.vidctnrcfscdiihcultasfvi  Do  . 

78  Ptimb,vt  non  folum  t procedat,  quando  quis  fi-  mini  ibi  confidenbant^  eu  m aliqvi  ex  cis  tenerent., 

• . cita. 
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citaii'mcmc(Icnccc(rarii,p€rdeciCAfri;c.j7<l.nu.9. 

Ciipic.dccir.iiS.^cCjUuliccclaiias  Doao.diunt 
p jfic  contra  hunc  cxcciinoncin  Hlii  line  nono  pio- 
ccll.i^H.mKn  {h>c  imel.igunt  (menouo  procdlu  cau 
f{|inncipiljs,lcdt)ui>UlKncrcciuiraturcitatio.vtc6- 
lUtvin  datio  «n  raluiumfatnt  laflj  pendcn[cli(;:)&: 
au  nccdlanotyci  volnnur;c,pcrdodr.B.i!.in  I.vnic. 
in  lin.C*dcalie.md.mui.cau(a  faCt.iS:  1'aiil.de 
mI..idiuo  Pio,§.firupcrrcb‘.is.derc.iud.  Aliqui  ve- 
lo icncieiu  non  requiri  cJCJtioncfauorc  vitunx  vo- 
inrans(^ prout  erat  casus  ibi)per  dotkri.  Bar.in  d-§.  fi 
|t»perrchus,cum  quo  «aufeunt  coitcr  alij»fni  Alex. 
ib»,vt  Umisibi  f>cf  I)oniiiios('iuxu  notas  Otadini^ 
quictica  iiiuJ  Udum  multa  alu  conilJcrarum,qu^ 
ad  m-Uciiam  non  Uouiu>dc  quaagimus. 

63*  S7  ' i^iintoainplia»vi  conica  ftotrulos  pofiit  dcucni- 
riaddctlaraioiia  piofiudibus,&:expcnlis_,cilns,^ 
iccundolocot6tracui*oit,appcllaircra  inia,&:  De 
creto  Scquclb  i.l.ua  in  fauorcin  cius,  qui  contra  cun 
dem  injrutuin  ptimolocococtar,dc  ena  fifiipcr  eo- 
dem Iviulicio  m ivcundainfbntia  fuillct  demdeiis 
introdarcUintcreu.qui  pi  imo  loco  c^ciat,&:  Epifco 
pum,(non  ohlUncc*quodintrufi  allegem,  quod  pe- 
dtniehac  vkimo  mduiojiplinon  tenemur  dimitte 
re  polldliouc)luiudccluradi,vtfupra,viruitrcrolu- 
tum  in  vna  Buigi  Santi  ^cpulchri)  coram  Oradi- 
nchlubdic  if.  l ibruaiq  if  f ^ 

88  Sexto  amp]ia,vrt<ontt.i  liuncmtrufum  lite  pen- 
dente poditjiic  debeat  piocedi  et  exceutme,  quando 
habaaliuin  titulum  mm  dclciudcnicm  ab  eodem 
iunic , a quo  ddeendit  lUiilus  illius , qui  petitexeeu- 
Cionem,  quia  quando  fune  pates  eoam  per  objtum  , 
oidmacic  pioecdcnducfijCC  per  tres  mfbnt:as»non 
autem  executuic.Capu taquen, det  11*3 i«>.uicip.i;xc- 
cuciuc'  in  prine. Iib  i.  n impidiis.  ] ' 

Sublimari  poteil  eadem  decima  limitatio . 

8<)  Piimo  , quando 'I;  1$  qui  propria  auibot  itate  Ure 
pendente  (e  intrufitdmlict  111  anciquiilima  pt>IIeUio 
5>o  ne  bcncrittj  ? is.n.cum  non  dicatur  f lOtrulus  vi  per 
^lil.in  verb.iniru(us,non  dr  babcnsanoquifUmim 
poiLnionc-tquciiihocfccUtusdl  noui(iime  Hiero. 
G igasiia  trad.leu  Epiihomarc,dc  i trnlu)  n.^o.vcrf. 
nec  minus epprxbcndercturi  pci  conldjiicns, nu  \ r 
pl  quod  cadat  f.ib  ifi.t  Regula,  prxfcttim  /itlu^Uct  ni 
pollclliouc  pcrMmutps,vc  iuiiagciidi  lupcraucn- 
. latisTiullU  pixit TipiUidcquoinrra,in  3.  parte, c.x^. 
quando «S:  mtra  quxtcpocaatccnr.rcuoc.pctcn.q.}. 
pnnc.pqi  (ota:  quod  diclum  intellige,  te  declara,  ve 
pipcedatif^^ndicmusin  imrulu  conuadj(|)o 
fitioncmc.ii  U> contra  quos,viiitcpcnd.md.  ppdc- 
ccctuin  incoappofumquodinficicet  policlbontm, 
Viciarum efi>Sc  cfi  decif.Callad.i.dc  rcfiir.  Ipoltat. 
f.  Alus amquisdicatur  tiotrulus  vlcri  lupra  aJIcga- 
^(os  vide  apud  Uec.in  conl.i  ai.  In  ca,nu.4.1ibi  i.&  P 
J-ranc.Marc.m  dcci.DeJphinat.dccilaoai  .110171. 10. 
Kuin.iucd!ai8.Quaiumu.a.&:  TcQqdi.f.  Paril.coU 
47.ViJctur,nu.4.iib.4.6c  nouilTimc  poli  Gcmini.&: 
Uios,p  Madol.  lup  Reg.de Siibr^.coilitig.q.4.n.i. 
^4  Secundo  limita,  nili  t qu'$  fuifict  granose  lubro-i 
^cus,ctquoad  putledioncm,^  habeat  c^des  tepore 
luzceliionis»quiai5  capiens  lite  pendente  pollclito- 
nemmon  dr  intruru$»vc  fuit  tcniu  in  vna  Senendan 
^1  Martini.»4.  hcbcuatij,  M (3.  vteft  m RecolJc^. 
Caputaqucn.m  i.parrc,decir.x8adnctp. Contrain- 
truium»ml]nc.  8cinalia  Oiieten.  Archidiaconatus 
coram  Aldobrandino,i  i.  Nouemb.i  f 63.  & in  alia 
NulliUSfliuc  Gicnncn.bcnchcijcora  A.  Auguilino. 
i.Decemb.1  f {tf.curn  quibus  concordant  et  aii^  de- 
cil.quascttauimusinlrain  (ccunda  parte, c.4-dc  ac-: 
rcnt.liiepcnilm  prima  ilUiioue^KcguIx  ibi  pofitx 
nu.39a.vctCu^uo  Umiu^vc  n5  procedat  i gratiose; 


Et  ex  cade  ratione  fuirrefoliml  in  vna  Vlifiponcn, 
qiMrranarix>cora  Accorambonoji^.Itinij, ifM  ‘ ^ 
taliter  rubro^atusnon  dicatur  IhtiurusiQd  ex  hi,s  q 
in  cade  ea  dicta  funM^.rt  b.  rn<*cora  eodem,  an>- 
py  pliai  1 pot.vt  procedar,  t etiam, fi  lalis  lubrogano  vi- 
ucrctur  inu.i!ida,<'Xco.quia  per  rcfignaiione  (t  inus 
vjoorc  fuit  f.i^b  lubroptto^non  c/lct  ab  dicaiu  los  a 
rcfionanic>quifcfi?*^3bjt  refe-ruata  libi  pcnfionc,Sc 
non  aliter,  & penfio  *ion  fuirforriratlicCtu  ( vterat 
in  caluiiiQ)in  quo  tn  fuit  rrfblurumpro  non  intiu- 
pglionc.Q^omniadcmtrufione  ncccllariof  decla- 
ra,qd  fi  litcinrer  Titiuimilfe  Manum  pendente, mo 
liatur  Titius  poficllbr,  pollfums  morte  ex  Ordina- 
nj  prmiifioDcScmproniusin  Bcncticrolcmtiurcnt 
&r  iicattenfaucnr,&:  deinde  per  IbpamCaiusinius, 
ik  I te  Tifij  fucmgi.iiicse  (ubr  .gariis(litctrcmtra 
iftu  ierim  qui  aircniaucnr)ponit  .isi  v;a  aticnraroi  n, 
vt  lupra  proxime  conclulum » fmi  a«?crc  in  non  poc 
Caius  luhrogatusjfed  fidu  Mcuius  lupctficsjnbob. 
liante  qd  /oicardici.cd  lubrogatusda  cllccmuiem 
cuditionis.cuius  a at  >s,  m cums  locu  lui  iccatui,  ad 
icgul.‘il.eu  qun§.qui  iniurutu4T.il  quis  caui.cum  f>- 
mil.ytcfidccii.Koix.ro.  alias.41 1.  mcip.fi  I te  pcd. 
coI.1j,  vcriili  'cronoaifior,  fubi;.  vtlitc  pcd.in  nc.u. 
tk  p«jfica  Mil.ih  vciboaittni.  autpcrtcinujlol.^o. 

Vodecimb,  Sc  virimo , regula  ifta  principalis  de 
57  tcrtioattciitantC‘,lnnKatur,vtnuproccdjttm  Ordi 
nario , qui  iiie  pendente  inrcr  aliquos  fuprr  aliquo 
beneficio  altero  mortuo  de  beneficio  prouidci : Na 
iicctOrdinariu5,qnoad  illam  litem  h icrtius,tamen 
5^  CIUS  t collatio, & prouilio  Iiic  pendente  fa^a,via  ar- 
tcntaroiurcuocatur,c.ri  bi,con(raquos,  vtlitepcnd. 
in  <?.&  Cicm  i.co-tiiu.5c  in  di^kis  locis  per  cesSen- 
b-.mcs*brd  pl-  nius  attingendo  materia  d.c, fi  lii,con 
tr.i  qunstbi  euiier  in  hac  vlnma  limitatione  fir. 

9P  Regula, Qtiod  collatio,6c  prouifiolac4a  per  Ordi 
nanum, comta  dilpoficioncd.c.  iici,(oniraouos,it- 
fc  pend.  venu  via  attcnc.rtuoc.vt  diCkisiunbus,  te 
cfi  Jecii.Rmx  10.aius.41  t-Si lue  (ubnum.x.  vr  lue 
p6l.in  nou.S;  dccif.Callad.f.incip.  Agcb.it, in  prin. 
lufxr  Rcf.  Canc.S:  facitdcc.  Acfiid.p4.  SiCd,r6.iiit 
quare  Oidiiuirius  non  por  prouid:rc,n6ca Ibiacfi, 
quia  f.  non  dt  hem  polUlIbribus,  &:  bciganribus  no- 
tii aducrlani  dariyvcrumet.S:  aiia  potifiiina,vidcii- 
cctfauor  Hcclcliarum , ncliccsfiannmmnrr  ilcs,  vt 
conliJcrahat  Mobed.in  RccuiUtiis,dccif  iXo.|Va- 
cante  fu  b Rubr.vi  lite  pend.  Qnx  Regula  Ampliar. 

1 00  Pn  mb,«  Ii  t eflent  tres  vel  quatuor  litigantes,  & 
vnusim  ex  ets  moriatur, nam  idem  (eruatur.  Lapan 
d.c.li  bt,S:  pofi  cum  Domi.ibi»pofi  pnnc.&  tranc. 
ibidem, col  pcn.infi.pcr  lext.  in  Clcm.prima,  co.tit. 

joi  Sccundb,cx  intentione  aliquot  um,vr}*  procedat, 
tam  (i  (iliis  liipcr  petitorio, qua  Ii  fupr r ptdFf fibrio , 
fm  opi.Lnpi>&  Dcmi.tbidcni ; quamuis  in  contra- 

101  rium  t videatur  t omu.opin.  xt  dicemus  infir.a  in 
ii.limu.huius  Reg.nu.i  4i.p<'>fi  Caliad.dec1ll4.tn> 
ci. Maior  pai.s,tn  pnn.  6c  et  in  final.  verb.  vt  lite  pcd. 

103  Tertio»  et  Ii  tbcmficiu  vacauciu  per  obitu  non 
naturaic.lcd  cmUitcr,^’  tntcrptccanucyputap  tranf. 
latione  ad  aliud  bcncficium,cum  tue  Ionius  habeat 
I locur6c.lihi,contraquos,lccondumopimonc  Ar- 
■ cbidiaconi,  ibqqux  beet  habear  xquit.itcm,mncn 
ro4vf  t adbunccalum  extendenda  difpofitio  ilhus 
tex.cum fundetur  luperxquicatccomrarigoicicri- 
ptum,i’*m  Io.  And.ibi,  Niliin  vnocalu  (ccundum 
lmol.ibi,qn.f.ialis  translatio, & mnrsmccipr^fatm.i 
fuilfct  malmo(cpiOCuraia,adfi.  ve  ordinarius  pollet 
aiiciiconfcrtevvi  lixc  omnia  rctcrr,i<c  (cqiii  vf  l iac. 
in  d.c.fi  bi, contra  quoS)Col.r.  m fi.  Pro opm.  tamen 
10^  t Archui. facit  illa  propohto,  quod  ficui  manda- 
101*  tum  t rcuocari  celetur  per  morte  naturale, Ckm. 

e a fin.de 
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procnr^if^tPff  mortem  cigdem»  puta  per  refi- 
gaatirroem  bencocijtpcr  quam  relignia  dicuur  m<v 
nrefpctliu  beneficii  redgnaci»ca.veriutistde  dolo»& 
t.dc  p^.tn  ^.Roc.iecif.aS.alias  )75.Fuic  dubicacp » 
de  procur*  m nou.  qu«  difponcioncm  did}«  Clem. 
extendit  ad  rcnunciaiionem.vel  aliam  morcem  ciui 
];m  f fecundura  quam  fuicalias  tentum  per  Domi- 
nm  in  vna  Caurieo.  Archidiac.coram  Caputaquen. 
po7  ao.Mai}.i  {6a.quodlcilicet  per  refignacionet  ma. 
datumdicaturreiio<atuin»^lententiam  latam  cu 
tali  procuratore  reuocaio»elTe  nullam»  Sc  ad  propo- 
fitu  m huius  monis  ciuilisinonnulla  eleganter  ponit 
Pauaxzo.in  addit*  addid^m  deciCtS.  per  totam. 
|ol  Q^rtb  Amplia«vrt  Ordinarius  non  folnm  non 
pollubeneficium  cdFrrre/ed  nec  aliquem  fubroga* 
re  in  ius  cedentis»  vel  decedentis  lite  pendente » vt  p 
Franc*  in  dido  c.lt  bi»  in  i.  nocab.  dc  propter  ea  alias 
in  vna  Poinanien.  parrochialis»coram  Serafino»  1 4* 
lanu.i(7i.  (^in  qua  cum  liteineerduosprzfen(aco$ 
pendence>&  neutro  in  po(IHrioneexiftcnte»alterde 
ceiriffct»^  rupcrUcafuilTet  per  Ordinarium  in  locu 
prxdefundirubrogatus«atqucctiam  in  podWnone 
imra<irus»dc  tam  per  patronos»  qui  dcfuudum  prz. 
(enuucrai»quam  per  nouicerprxrentatum»  prxten- 
derctuf  p»milTaeireaitentatat&  reuocanda>velfal 
tempoiremonembcnefi  ij  ('cquenrandaro.Domini 
renucrunt»locgmdrcrequenro*Quamampliat.linii 
)09ta»vt  t non  procedat  quando  pcmorfuiilctmor. 
tuus»  tunc  enim  Ordinarius  po(Tccrubrogare}adius 
defundi»vt  per  eundem  Frane.  in  d>  c.(i  bi» coli,  in 
pcinc.yerf.& prxdida  procedunidrc. fecuduinopi* 
loannis  Andr.  ab  eo  ibi  relatam  i quam  tamen  Ii* 
|iu  miuttonedeclara.vtf  proccdat»qu.*indo  pod  mor 
tem  petitoris  nullus  cHcC » cuicam  prolcquerctur» 
tunc. n, Ordinarius  pollet  luorogare»  ( vcdidum  eli 
aii^  fecuSiVt  per  Fcanc.in  proxime  cicaro  loco. 

III  Quintd  Amplia»  vt  procedat  tdifpolitiodidic. 
contra teruum>viooc*Dodor.ibt, prxlertim  Do- 
m>.&  Franc.^ft  princ.in  tm»  vt  prouiliis  ab  Ordi- 
nario contra  mrma  d.c.fi  hiilic  etiam  dcfadoamc- 
uendusi  polIeHione»vtefideriCRot« |.al4s  Si 
contra»in  fecunda  Addii.de  reAic.  fpolin  nou.  iu»vc 
fi  ille  prouifus  ab  Ordinario  fpolietur»nbi  non  com 
patatreftitutio,  vtcA  Dcci(iCalIad.9.incip.Rota»in 
•utiq.num.4.de  caufa  polltdc  prope. declarando  uv> 
ffien,vtinfra»iti  t|.limit-num<i4d. 

Ili  Sext^poccfl  ampliari»vc  procedat  f etiam  fi  lisof- 
lctcoramtrbicto»iecundumopfn.Francd.  qui  poft 
Ho(lienf.d£  Imol  m c.ex  parte»de  verb.  fignif.^cit 
forroaliter»in  c.T.rubnum.4.in  glolin  vcramori»vt 
lite  pcnd.in  tf.quod  d.c.fi  hi»c6tra  quos»  habet  Jocu» 
non  lolum  quando  lis  pendet  coram  OrdinarKsvel 
ludice  delegato»  verumn  coram  Arbitro» quod eft 
noundu  m»  fecundum  cum»ad  piopofitum  l.fi  quis 
rem,iTdeaibit.Quxopin.cx  bis  comprobari  potefi» 
quz  laiifliro^  poiuimusinfra»  in  fccundaparte»cap« 
1 (.de  acTent.pend.comprom.prxfcriim»  nu.iii.de 
1 19.de  Icqq.vbi  firmiuimuSiQuod  regulariter»ctiam 
lue  coram  arbitro  pcndcote>d.iDtMr2ttemaa  « 
Limitatur  przdi(2a  Regula  huius  i f . Umii* 

1 1t  Primo» nili  flsfuillct calumniose» iniufid» dc in 
fraude  m moca»vc  efi  deciC  CalTad.7.  Conclufic  Rota 
iii  tjude  dokndc  cootu  m.ou.i.cu  m»  de  alijis  ecoera» 
ll4|efir»quodfliscalumniosd  inlluuca  non  Iblec  cau- 
lare  attenuca»vt  dicemus  iDfia»in  fecunda  partc.c.4 
dcaccem.ljte  pendin  4.1imii.prioc.  Sicurnec»quan- 
I if  dorenitutio  f in  integrum  cil  caluinniofe  petita » 
(cum  nec  eocafudcnturattentau)vcin  dttlfa  (ecun* 
da  parte»c.i7.dc  iuent.re(li.  in  inceg.pcnd.io  prima 
limic.  reguixibi  politx»  nu.  (d  de  quod  prouifus  ab 
I U Ordinario  t pofiicdtf  e de  non  lite»  i.quod  lis  ctac 


calumniofa.fuit  aliasfeimtmiii  vna  Hifpalen.  co* 
ram  AchtldcGra(lj$»fce(tdec4nRecoi.ipiiusU9. 
Litem»lu  brnbr.de  Itte. 

117  Sccundo.tquandoJisfuper  Beneficio  fuilletnio 
ta  per  afiercu  ra  procurarorem»meu  m & mortuo  ad 
uerfario  meo»Ordinarius  prouidilIei»de  deinde  ego 
vellem  ratificaregella  per  alferrum  procuratorem » 
ad  cficefum  excludendi  prouifum  ab  Ordinario»  vi 
orediCfi  c.libitde  Kegulx»  Dc  fubrogandu;  nara 
ocegonon  polfum  facere»  de  Ordinarius  hoccafu 
potuit  prouiacre.vtefldeciCCairad.40.  Introdudb» 
per  totam, fuper  Rcf.Cancdlfubtic.  de  Subrogan. 
colliti^,  quam  poli  Sarnen.  & Rebuff.  tenet eriam 
Mandol.fuperReg.de  Subrogand.colitig.q.io.rub 
nu.t.vcr.  pro  parce  ncfaciuamon  obflame»quod  tn 
1 1 S concrariu  m videatur  communis  oplquoJ  t geOa 
peralTcrcum  procuracorem»ratificari  pofstnc,cui  ille 
(przfcnim  attento  (hio  Dominorum  }lulHciencer 
refponderc  videtur.Etquamuisidem  (uper  Reg.de 
annallq.jp.  videatur  tenere, quod  cicano»  de  alia  fa- 
1 1 9 iflaf  per  affcrcum  procuratorem, fubfecuta  domi- 
ni racihcationc,intcrrumpaat  pacificam  pofieffio- 
nem  annalis  podciroriside  tta  refolururo  fuifie  in  v. 
na  Uxomen.beneficijtcoram  Guidobono,).  Oecd- 
hris.ir(4.deconfequentctiqdcontra  przmif&a  poC 
fec  opi>oni , qd  iu  et  ratificatio  in  cafu  noflro,  debe- 
ret inducere  litcm>ad  cfiedlum  aRencacorum;Poceft 
iiotamen  rcpIicari»quod noefteadcm racio;qm ia 
cafu  noflro  cradlamus  de  faciendo  per  hinc  raufica 
tionem  aliquem  incidere  in  pgnis  attentatorum»  de 
quibus  latius  infra  tn  tertia  parte»  ca.|i.  depgnisat' 
tenc.de  conlcquentcr  fumus  in  odiolis,qux  ratio  vi. 
detur  cellare  in  qiiu  annalis  polTcllionir»  Vnum  ta- 
men pixmillisoblUre  videtur»quiavidemus»quod 
III  inhibitio  t obtenta  per  affertum  pfocuratore,cau* 
fac  actcncata»vc  dicemus  in  f^nda  parce»c.ao.de  st- 
cent.pofl  inhiUin  {.Ampliat,  num.a.  de  tamen » lis 
iiitincrodudlapafrertfi  procur.iiore,non  vf  caufare 
ancta  u,vc  bic.^ifi  dicas, quod  idc6  inbibitiocaufat 
1 } t actcBtaca  quia  t liue  iu  Aa  liuc  m 'ufla,e(l  timenda. 
Kotadecinid  aliis  I*!. Nota  quod  audieniia,deap- 
pcHinantiq.  dedicemus  latius  d.c.io.  in  1 1.  Aropi. 
prine,  quz  rado  videtur  ce  Jare  in  liec « quz  com  fic 
nuUiDuliumquoqueopecatnretfc^m»  deconfe- 
ueacer,non  videtur  in  ficui  inhibitio  timdda;  Vel 
icas  (de  melius}  quod  vis  przlcniis  iimit.  oon  cft  in 
hoc,quia  rauficario  litisnofubfliQcac  lite»  dc  ad  cfie- 
dlumaitentatoiu,  qmiromd  regulantcreciamrati- 
1 14  ficaciotciiacionis  obeenue  per  afiertu  m procurato 
remifacitatten  raca»  vt  dicemus  infira»d.c*4.<le  atccni. 
Ute  pend.  in  prafiitione,  dc  quando  lis  dicafpend.  ia 
materia  cicatJonis>verr.d.de  num.{p.  fedconfiAic  in 
hoc»quu  talis  ratificatio  non  cenCccur  fiidla  in  tepo- 
re»quu  ad  hoc,  vroperrnir  fuu  cfiedu,  dec  praede* 
rc  adlu » qui  prartendiiur  acten  catus»  non  autd  fu  bfe* 
qui.prout  vere  loquitur  d.dccif.Cafiad.*he  poft  Imo. 
in  c6Ci|a*Inca»nu.8.in  fi.de  Crdleoc,decif.n9.in» 
cip.Anoalldeclar.de  in  d.cap»4.in  prcallegaio  loco, 
taf  Teniolimir.Qntlicigans  fuper  beneficionon  ex- 
pediuilTct licRtas  luz  graciz>quia  cu  m lineris  n&  ex- 
peditis, non  dicat ur  lis  pendere»  obilante  reg.  Cane. 
apJn  ordine»qd  carum  cdroifiiones  nullius  fintrao 
menti  linens  oon  expeditu » p6r  Ordinarius  eo  cafu 
prouiderc,vc  videtur  cficdccif.CaiIad.{.(upcr  Reg. 
Caoccliuncip.  Agebat,  per  coc.plettimm  fine»cu  re- 
guiaricer  ad  exculanda  ati«. opponi  polleexccptio- 
nede  imerts  no  expeditis  fii  maucrimustin  ).  patre» 
c.  a4.de  Reo»de  cxccpfK>.libi  compctcnuq.io. 
ti6  Q^arid.Qntlictgaturc6(ra  Titiufup Bnfick)»ad 
cficdtu,  vt  ille  amoueatur  a bnficio»  de  deinde  almia 
cofcraiitr>n9  aut»qd  ceiliugauadiudketur»qui  dico» 

retia 
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rct  »n  €0 fc  ius  habeTe»vt cft  dcciT.Thoiof.  4^ C.  Item 
fuic<juxl)tuin>.&  tradit  Franr.m  diCloc.  It  h., contra 
<}uos,colum.fin.verr.fi  vero  c^dtt,  &c.  Qjibus  adde 
Rot.dccdij.aiiis \6.  Silirc  pendente. vt  iire  pend.  in 
nou.de  Parif.coid  47.Videtur>nuni.4i.Iib.  4.5c  poft 
dd.decif.AlcuMncon(.i  ».Pro  more.ou. 15.de  (ctjcj. 
ver/ic.  quarto  qutajib.  1.  vbi  fubdit,quod  ncidr.quis 
viuentium  i'u  tantx  auchoritadsjqui  auderet  contra- 
rium diccrci  & Ic  authoricati  Dominoru  m de  Kou 
pTXponcrctCUm  nullum  habeant  contradicentem  \ 
Qi^  etiam  tradit  loaoncs  Baptida  Fcrrer.in  conlil. 
1).  Prortiiduitoneinum  a.vbidictrfquodoppolitio 
de  incompaTibditatc  plurium  beiuliciotui  non  facit 
bcndicia  iiugiofa. 

QmntoiVt  procedat>quando  ag>tur,&  litigarur,& 
eAqu  edio  principalircrciitus  iit  bcncHcium»  fccusi 
ia7i]tincidcnccrtrccuiiduin  Mii.m  ver.  Lingefares 
fitiquando  agttur»adincd.fol.ii4.vbi  pod  lo.Andr. 
Paul.&  Franc.dicttiordinanam  collationem  116  mi> 
dinmdi  quando  ed  quxibo  prinapalitcr, cuius  lic 
nchaum  \ Idem  c nec  Archid.m  d.c.  Ci  bi,  contra 
quotfin  veri^litigatutiC;'  Domm-poft  prin.  &Ftan. 
num:«).dccUdcci{'.  Cadad.  4.  Maior parsdn  pnne. 
rclicepcnd.  quod  etiam  cxprcfse  adirmnuit  Alciat. 
in  datonCi  t.6c  pod  Franc.vb;  Tupta^dc  B.mifac.de 
ViulinTequitur  M andofluper  K jg.  de  lubrog.  rol- 
Jitig.q.t fubnumc.4.  «^ida  cd  vc^a^dc  communis 
opu^qui  pod  Cadad.d.dccil.4.tcdacur  Io.Bapr<da 
Ferfct.mconf. 1 1.  TocacontroucrUynii.4.!(b.t.vbi 
in  id  citat  etiam  Cyn.  Bir..&  Bal.in  i.i.C-d;;  hn^ios. 
Innoc.dc  Butrig.in  c.cum  M.Fcrranen.decond.Io. 
Aa  J.de  Abb.mc.£cdcUa  faaC^.e  ManXidc  in  c.tin. 
vc  iite  pend. 

11$  Sexto.Q^ndof  Ordinat  ius  contuldr.  ciitc  dnitai 
puta, quia  kntcnuatraaduillet  in  rem  tudicatamivc 
perKlo{s.in  du^c.a.ia  verU  linita;  l.lciu dici  poced» 
iidkthnita  renuntiatione, vtno.MiLin  vcrb.litigio 
fum  b.'iiedcmm,ficCcau.pod  aliosdn  conCtSi.  Vi~ 
detur, oum.4.lib.i.Veitranraclione,  vcedcont  Pa- 
nr.47.  Vidctur,nu.4j.lib.4.sSeuccmpare,DUU,0pcr 
1 8. annos  decili‘:t,quod  mbili  faifhim  fuidet  tn  cauGi, 
adeo,  quod  poterat  prarfumi  habita  pio  dcrelid^a,  vc 
eddecir.Cairad.5.Vc  litcp.nd.tunccnimcollauova 
Iet.Franc.in  didtoc.d  hi,iu  glo.in  vcrbo,finita,quam 
decif.Cadad.  tcnuic  alias  cciam  Rora  in  vna  Hilpa- 
Jen.Canomcatus,coia  A.Au^iuihniHKS.Mai),  1 547. 
vccdin  RecnllcCi.Pacg.decil.io.aiias  a^.incip.  Pro 
ponente,  & fi.  alix dect(.qua5cttauiaiiismfia,in  1. 
parce, capic.4.dc  aicenc.litpcnd.ou  me.  17  f . vei  l.circa 
quaitumdc  tempore* Pro  qua  racir,quia  per  (entrn- 
1 19  uamf  dicitur  rcgulamcr  iis  dmn.  Rota  dcciC  10. 
alias  41  irSi  hce.vt  uce  peudcn.m  uou.de  latius  infra, 
ia  Iccunda  pane,  cafit.4.deattcniaii$  luc  pendente, 
limic.(».  pciac.  Ecauud  prouilus  ab  Ordinario  pollic 
dare  dc  noo  lite»ided  licem  ede  cxtiiidfatn,  c d decif. 
&ccollcid.Achii. dc  Gradi  i8p.  Litem, fub  Rubr.de 
btc.  Ad  quod  facit  quod  ekgant  cr  in  caiu  fuo  con  ii- 
derat  Sigiimund.Lodired«in conf.^.  Dubitatur,lub 
t |p  nume.  1 1 . quod  contra  agemem  t pod^ono  ludi. 
cio,quiracjoncpciutlcgi)  pendcntuchuiusiudicij  vo< 
Icbac  excludere  procedam  in  caulacriminali  ,occa- 
done  fu  peruenientisfalUcacis  inchoatum , poted  op- 
poui  Ac  valide  hxc  exceptio,  quodiliudiudicium  116 
cd  ludicium  » cutn  fuerit  finitum  vigore  cuiufdam 
Rcgix  Pragmacicx,dcquaibi  pcreum;Aducttendu 
rame  ed, quod  contra  h^nouidime  vi  Jciurcde  dc- 
ciC  tn  Kecollcd2.PuceM.  Lata  feotcnita,  fub  Rubr. 
VI  lite  pencicuqua  concordat  in  Rccollc^  biohed. 
meadem  caufadeciili8o.Vacante,fubeadem  Rub. 
& quod  fuit  di^u  m in  aha  Caurien.  Archidiacona- 
UUiCoum  Grato,  18.  Apcilis»if(»4.  de  quibus  latius 
Lanc>de  Acceot.  Pars  1. 


tnda»d.c.4  lu  Pi*fatione,dum  rradbnir,qmbus  mo 
dis lisdicatur finiri, num.i4$  verf  cirtaprimmn,!»- 

I}|  mit.4.m OLibus voluerunt  Domini, quodt'jt 1 1( n 
tcntiaeimira  p«  dcirorcm,vti*rnnfiuii  m rem  mJi- 
catam,(]icct  videatur  lis  exrindU)rem?nctramen  ta- 
lis lis,  quod  non  p^iredhcncHcium  rci^nari  in  ma- 
nibus Ordtnunb vei  Nuiicii , &r  in fuilTc  centum la 
vna  Calagurinna  Hcr;Nmtoni>coram  Aqutn.  iS. 

ijl  Odlobris,!  545.N;dco*iiideres'f  diucrfi 

tatis  inter  cafum,  quando  p^llcd  ir  vultrtiignartt  Ac 
per  coofcqucns  dare  fuo  aduerfario  nouum  coDui- 
gancem)&  quando  Ordinariusinrefuovulrconfcc 
re,quia  inrcfignationevidfriirc6dif*rari  t;uoddam 
fadum  relignantis,quod  dbi  non  d bet  conccd* , ne 
exfua  culpam  non  appcllando,confu]uaturcom- 
n'odum,argum.l.itaqiicfutlo,d.dcfurt!s;  quz  ratio 
cedat  in  Ordinario  ( vc  rupra>cor»fcrentc;  Verum 
quia  idaconlider.iiio  non  videtur  vniuerlaltsad  om 
nes  cafus,  dc  quibus  ibi , fed  rdlni^a  .id  rcin  ludica- 
ram,rc(u!cantcm  ex  faiffonoo  appeii.mrts  .aurnon 
profcqucniisappeI!ationcm,&  poteddan  res  iu  Jrca 
n ob  tres  con  for  mes,vc  crai  ii  1 dicFa  Cau  nen . Ac  ali}s 
calibus  cx  diclisdccif.quarfuntpro  comrari|S  alfc^.a 
c<e,  potiuscd  collistndadeclar.itioad  piarfcntcm  li- 

1))  niitiiionem.vtOrdinaiiustpoliitiitcfinita per Icn 
tenti  im,confcr rc,  quando  liri/icet  lententia  ed  debi- 
te, & legitime  demandata  exccurioni,  per  adeptione 
p.)dcdion>s,  vt  latius  dcciarauimus  dicfo  vctl.  urca 
prunum, in  quarta linnt. 

1J4  Scptiiu6,quandotli$cd'ctmt  reledum/cu pro- 
uifum.AccoSfadquos  fpctdat  uis : l-g.  n ii,  Icu  proui- 
d ndi; nam  tali !ucuendcncc,i!u clrt^o  ,fsU  proui- 
do  non  im  peditu».  Franc.'bi,fubiUR7.f.veff.cx  qui- 
bus infertur, co'.h.&:f.t‘  lunt.quartt  idic  \'itai  in  tra- 
^a-  dc  Clauf  m Ciaulul.nil  noua  >.acculationc  p.  n 
dcn.num-y.pod  Inno.tn  c.duduniif-xrrajdeeio^  Ec 
quamuis  contra  prxientem  limu.vi  i.aturdecil.Pc- 
regn.96.mcip.  Vrrum  litpro''edrndum,ad  h.in  qua 
videtur  fuidc  centum,  quod  li  Car-ttu’um  luc  inter 
cum,Ac  Elcduinpcndenie.abum  (.jt^at.  talisclctd  o 
cenfeacurattcncata,  quia  tamrr  ilUdr.ciJL  non  vade- 
tur omnino  tu(a,vtaomonuimusinfia,  in  r.cand& 
parce,cap.4.du  acrcnc.'ice  p.nd.io  a4.hm'i>prin.in 
iiublimit.  Kegulx  ibi  pofita. , a prxlvUft  liiuitanoue 
non  videtur  rcvCtlendum  . 

1 j5  O^aub.  <dutndot  Or<iirt4ritis( mortuo  vno  cx 
litigatoribus)  v liet l>cncficium  coiifciiciuperltiti : 
namtalis  collatio  noo  prohib.tur,  cum  celsctratio 
di4dic.il  hi,lccundum  Franc.  ib>,m  elolL  pvn.qui  li- 
cet cogitandumreiiqucnt, tamen  videtur  limitatio 
fatis  notabilis,  Ar  admittenda ; prnquahcitiiu«i- 

136  tio,quo(l  ticucca  fqux  tendunt  m ficiiiorcin  exi- 
tum appellanoniv,non  dicuntur  aacntact , vt  infra* 
in  iccunda  patic,cap.  1 1.  dc  Attentae  $ appellatione 
pendente  limirat.quaria  printipota  dui  pi)tcil,qucd 
{ cum  hfc  collatio  fa<d4  (Uper itui, undat  in  faciliore 
exitunvmmbin  txiimdtunem  luis.rvfpcviu  ncgocif 
principali5)nondcbetrcpuianattcntatum  ; Etid, 
qd  in  iimilidiccbar  alids  Rocchusde  Curte, m tracf. 
dciurepairon.in  vcib.honorificum.q.i).  lubnum. 
f |.  quod  licet  n-guiatiter  patronatus(yiio  cx  prxlen- 
utis  lue  pendente  monuu)aiium  praientate  no  pol- 
fit,  (bbfiantec.i.  vt  tuepcnd.m  6.}tupei  ilucm  verA 
(Iccuduro  cura)  poteif  pixieni.a(.:quia  tunc  vidciur 
celsare  rario  did^i  c.  ptimi . 

1^7  Nonb.  Quando  t impetrans  podannumnoicr- 
uauic fecundam  panem  Regutx,d(’annahpolsclso- 
re:  quia  tunc  lis  dicitur  cxunida,Ac  Oidmariuspio- 
uidct,vt  fuitalias  tentum  in  vna  Gcbcimcn.  par- 
rochialts  Scrualiis , coram  Puteo , o^auo  Noui  m- 
btis>  1(40.  vteU  in  KccoUcdi.  cius , dccib  11.  Lis 
C I dici- 
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^ djciruf  cxtin(Jt3,fub  Ruhrica.vt  lue  pcnd,  *conco% 
dacdccif.  lo.  Paul.  Tholomci,So.jncip.  Gcbcnncn 
parrochia/iSilib.1.  fcquitiir  Mandof.fupcr  Rcp.  Dc 
annali  po(Tcfs.q.87.nu..'{.vt'il. ternus  cfFi<fius.]Eidi- 

138  cercturf  illa  111  fcrualtctli  cirauit  pollcdbrcm  infra 
lex  meniesadie  prxHiiicon(cnrusconiputandos;vt 
Upius  fuit  rclolutum.&r  ctum  fi  ciratio  cIT  r,non  fu 
per  brncficio,f&  fic  petitorio ) fcd  folum  fuptr  pof- 
K-firirio,.idvUcndumiinpeira:itciii  immituin  pof- 
Icfiioncm  btncfii  ij,&  in  tUam  imminum,manu  te- 
neri» ve  fuit  didum  m vna  Taunnen.  Arclupa-sbi- 
fcraiuS)Coram  Robufieno»)  i.lanuanj.i  tCjr.in  qua 
(cum  ex  aduerfo  dareturde  defeClu  citaiion  :S|CX  eo» 
quia  illa  Iblum  cratin  pcfilfibiiay)  Dummi  tenue- 
runt«nonobnarcallc£aium defectum  citanon is. 

IJV  Dccimaiimua.biuus  matcn.vc.fi  hi»  it>vif  non 
proce  Jatiquando  litis  pcndcntia>qua:alicgautri  clIcC 
vigore  appellationis  cxcraiudu.ialis«ciiani  lutmiarx  » 
«iummodoappcii.iiioniscaula»  non  efiit  commilla» 

J40  quia  non  prxfuppoliiacommiinDneJist  vere  non 
dicitur  pendere,  Ordinarius  potcU  ct»nfcrrc,vt 
not.in  Recoli.  Achill  de  Cnail.  drcifi  ).  Appcibno 
cxtrauidicialis.rubrit.dcappdiar.arLa  medium, poR 
Ptxpolit.in  c.U un.r,num.tt.vcTf.luccrdiiquxliio » 
de  .appellande  alios, de  quibus  101  prruini.  Et  in  pro 
pnjs  terminis, quod  appellatio  cxtraiudicialis  non  in 
ducat tai.mlitiSpendeiui.im.vt  Otdinarius  confer- 
re prohibeatur, fuit  alias  rcloliicum  in  vnaCafalen. 
prioratus, V oram  Grato,  17.  Fcbrturtj»  1 ^67.  perde- 
cif.  Kot.t»p.alias764.  Sciendunijdcappcilac.in  antiq. 
de  faciuiu»qiix  larius  diximus  mfra,in  Iccundapar- 
te,cap-4.dc  aium.lite  pend.in  Pixfitionctdc  quando 
lis  dicacurprnd.duni  locuti  ltimus,an  pcrvxtumdi- 
eiilcm  appellationem  lis  inducatur,mducaiur»iu  le- 
cundaopin.num.117. 

141  VnJecimo  limita,vt  non  t procedat  de  confactu- 
dioe  Francix , vbi  vno  colligante  mortuo » Ordina- 
rius cunfcrt,dc  di^umcap.n  hi.nnii  Icruarur,  vtte- 
Ratur  RcbuR. in  luapraxi  Bciuf.inncu.deforma  fi- 
enaturx,in  prnna  parte»m  vctficu.luigiofam  )fo- 
iio  iij. 

1 Duodccimb.  Quando  f Iis  elfct  folum  fuper  pof- 
lclfionc»non  autem  lupcr  b.neficio,quiaboccalu 
Oidinanus  non  mipeduur,  vt  per  Cailad.dcciC4.  1 
incip.  Maior  pais,  ve  litepend.  vbi  tcRatur  hancellc 
veram, communem  optnione*,proquafaeit»quod 

141  iisfluper  polKil  nio  non  facit  rem  iitigiolaniiidc 
Caiiad.dcc.6.  Falaiiunitnum.a.de  KcfiTipt.dequo 
dicemus  infta,m  Iccunda  pait<',c3p.4.dcatcent.  lite 
pcnv(.in  i.liintt.prin.ver.  quoad  primum,&  htiusin 
dtbfoc.ip.4.in  tertia  illatiouepnn. vcif.decimoqum- 
10  linii.nu.^79. 

144  Dccimouiti6,&  notabilit.r  limita  ,vr  nonf  pro- 
cedat, quando  ttmpoicvacuioins  bcnchei)  ,nuUa 
erat  fuper  eo  lis»(cd  vacanit  per  obitu  m p iciHci  pol-  1 
fdloris,dc  Iis  iiipeiucnltpod  obitum,  puta  inter  eu» 
qiiiillud  m Cuna  impeirauit»^alium,qui  habebar 
ad  diiid  repreiium,  quniiam  hac  lite  pendente  »po- 
tcll  Uidmanusiale  bcocHcium  tertm  eonfvrre»& 
prouiius.ib  ;o  pollifiioncm  capere, nec  dicuntur  at- 
teiiUu'»  per  regulam  lupta  politam  » quod  Tertius 
non  atteri tar*»Nec  oblUidiClumc.ii  hi,contra  quos, 

1^  quo'!  notam  ibi  l^otRor.p.^lcrtiin  Dominicus, 
t rjnc.poR  prmc.quodiliiusdilpclitin  procedat ctia 

14^  tvMntratcrtiun),  qui  vigore prouifionis  Ordina- 
ri) polUfiioncm  lue  pendente  caperet»  quieilapof- 
IcUioncamoucndus.  KotadcctI.)  alias  i6.in  a.  ad- 
dit.dsrelbtuuipol.m  nou.C^  diximus  (upra,in  (.Aco 

146  pl.  buius  Reguix  »numr.  1 ti.(qinailIudtpfocc- 
dit>quando  lenius  prouidemr  ab  Ordinario, & nan- 
ciiciiurpolscllioncm  bcncficij  vacantisper  moiccns 


vnius  ex  colligantibus » quia  tunc  Ordinarius  nulli- 
ter  prouidcr,i\;  pnfielTioabeocapta.cfi.aitcnrata;  & 
ifi.i  fuitncu.idilpofitiodiiflic.  fihitcnncra  quos>ex 
rationibus  ibi  con fideratis,  Secus  vero cft  .quando 
beneficium  vacat  per  obitum  pacifici  polldlbris» 
nulla  lite  cxillcntc  9 quia  licet  poit  vacationem  oria- 

147  tur  lis  inter  alrquos,  illaf  non  impedit , qum  Ordi- 
narius pofiit  tertio  conferre  beneficium,  &proui» 
fus capere porscfiiionem citra  vitium attenratorump 
qui.a  difpoliiio  dirRi  capit.fi  hi , ( quz  cA  exorbitans  ) 
non  debet  extendi  extra  fuum  calu  m,  in  prxiudiciu 
Ordinari),  qui  ex  hoc  cicluderctura  lurcconfcrcn- 
di,vc  fuu  fbic  his  forroalitcr  verbis  didum,  6c  rclbiu 
tum  in  vna  Nurfina  Prioratus,  inter  Ludouicum 
An.n{bfium»«Sc  Venturamde  Bufalini$,coram  Sar- 
raicnto,4.  Fcbfuarij,  15154.  Quam  ampliande  ( Jixe- 

148  runc  ibi  l)omini)procedcrc,t  non  obfiante,quod 
dida polscfito  per  tertiumab  Ordinario prouilum 
capta, videu tur  ex  alio  nulla,  6c  attentata,  quia  icili- 
cet.in  rcgrcfsu(qui  ibiaUceabatur  ).ndciat  Claufuk 

149  decreti  in  uantis.qux  f Iblei  regulariter  miiccrene 
dum  uiuium, verum  etiam  pofscRioncm  , Ivoiado- 
cif.io.aIiis  47f.  Nota)dccaufa  pofscls.  depropr.in 
antiq. Aegid.d..'C.34a.  Cum  fimil.  Namrcfpondtba 

150  tur, (Se  bene, quod  licet  inficiat,vtlupra,ttamc  non 
inducit  litem » £c  confequenter , non  facie  attentata, 
qux  regulariter  prxfupponuni  litem.  Cafsador.dcc. 
6. incip- Voluerunt, num.i.fupericg. 

1 f t Dccimoquarto  limita,  (eu  magis  declara, vtfqua* 
uis  Ordinarius  beneficium  lingofum  conferre  non 
pofiit , vt  in  Regula,  illius  tamen  icfignanoncm  in 
nnmibus  fuisfadim.recipcre.iSc  ad  minere  no  prev 
hibccur.Bonir.de  Vuailin.m  Clem.prima,q.4.num. 
54. vbi  lite  pend.Franc.tnc.non  potcfi,§.fi.  deprxb. 
in  iS.ficutctiam  m fimili dicimus, qubd  Ikct  Ordina 

1 5 1 riusf  conferre  non  ponit  beneficium  leieruaiu  m, 
tefignationem  tamen  iliiusadroincre  potcR.  Ae- 
neas de  Falcon.  de  Referuac.  q.  14.  in  tertio  tfTcdu, 
col.{. poR  Kot.JecK.i.  alias u.  fuitdubitatum,de 
rerum  permutac.innoa.6c  ica  fuit  rc(o!utumin  vna 
Caurieu.  Arcbtdiacooiliu$,coracn  Caputaquen.io. 
Maij»i56a. 

Dccimoquintb,&  vtiliccr  prxmifsaintcllige,q3 

1 5 3 1 ficd  prouifio  Ord»n.inj  de  beneficio  licigiolb,  re- 
gulariter fit  auciu.uj,  hxc  tamen  attentata  rcuo 
caniiir, quando  poilmodum  prouilusohtinuiRano 
uam  prouidonem  a[ Papa, cum  Clanluia,  gratio- 
fxlubroeationis,&  mentione litis.  Se  quc>d  poflint 
exprimi  tituli ctiamiofcditvcfuicrefoluium  m vna 
Pilana  Canonicatus, coram  D.de Rub:u,3o.Odc>- 
bris.i  ftfo.  quia  noua  prouificfrc  per  Papa  ni  midlc- 
da}purgat  viua  prxcedentia,cx  mente  Ca(sad.dccif. 
<5.dc  praben. 

* Decimofcxtb  materiam  d.c.fi  hi,conrmqtjos,li- 

54  mita,vc  non  procedat  *f  in  acceptatione,  quamex- 
pedans  ApoRolicus  faceret  de  beneficio  Ine  pande- 
re vacante  perobirum  Rci,&  pofsefsorts,^  fi  militer 
in  collationequam  d.  htc  pendentem  vim  (uxacce- 
ptationis  fibi  cxccutor  ApoRolicus  faceret, quia  vtiu 
que,  & acceptatio,  & prouifio  vaicr,  fi  credimus  Ac- 
gid.  Bellam,  quiir^  confuluic,  de  pluribus  rationiR 
declarando  difpo(itionemd.c.fi  hi,firmauitbnconfi 
35.incip.Vtrum  lue  pedcntc>pcrcoturodicet  contra 
tium  videatur  idem  poiuifsedeciC  667.  Audnor>  Se 
alij  allegati  infra  in  2.par.cap.4.deattcnc.lit.pcnd.ia 
4.illatioaein  prxfa(io-nu.f&9.J 

Declara  nunc  Kegulim  principalem^  Sc  totahk 
maceriam  loquentem  de  Terno, notabiliter, quod  fi- 

I s f cuc  Tertius  t lite  meer  duos  pendente,  regulariter 
pqceftactencarc,abfque  eo,  quod  conucniacur  iudi- 
cio  acteouto , ita  eua  ludes,  Sc  pars,  potcR  quando- 
que 
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que  contra  tcrnu  procederc«6c  a ticn  rare,  & b^t  •,  ?o,qd 
tale atteutu, via  artentatoru  rcuocctufi  Excpliirrunt 
I f (fduot  Rei  dcbcndujoitur  cotra  vnu.&:  lue  lue  pc- 
dcntcjvoloaicrccontraaliuni^n  polii m / noob- 
ftantcqd  videatur  eadem  liSt  { quia  c(I  i.lc  AeVirdde 
ludextcadc  resqux  pemur,  ratione  ciufJcm  obli- 


nat aliquam  exceptionem  contra crcditorem>an  de- 
bitor hoc  iudicio  pi  odente  (it  tutus«  ve  Iitc  pendente 
capi  nun  poOu/  Ba/J.m  l.tam  mandatori» num.it)* 
Cdcnon  m»me.  pccun.  & tenet, quod  lic>n  debitor 
unquam  adhcrcnscomparucnt  m mdicic. 

Secundo  declara , quod  ficut  T crtius  resularitcr 


gationis,etiam  idrm  Kcus  in  clfc^Io ) nihilominus,  tCj  non  attentat, per  («pr4diCb,  ta  neciplttpocrft  c6« 


po(funi,nec  talisconucnti  icomralccundum  tad.i, 
rctraelitur,ad  no.in  1.  crcditor,(f.mandni,p:rquetn 
tcx.  id  dixit  notabiliter  B irtol.  111 1-  4 • vbi  duo,(K  de 
duobusreis,qucm  fequitur  Maxanta,in  Spei*m  ter- 
tii parte,  fexta;  partis  princip«q«  num.  iG^^quibuS 
adde  Capic.  dccdit  ip  num.7.  & Ant.Corl. in  Sin- 
gul.f^uiSiia  verbo>Appcil.iiio,mcip.K'*$ula  cll»ver(ic* 
umita  quarto, & Vital-in  tra^b.dc  Cl  luIuLm  CUu> 
fula,  Nil  nouan  appcll  itione  pendcnte,in  prine,  per 
rex.in  dii2a l.creditor.Qnodctiam  leniit  Di  lac*Prt- 
d^icarumquxd.  cap.  14. mime.4.  Sc  ratio  cllcpoicfl; 
w7quiafcntcntialata  feontta  vnu  ex  duobus  Reis, 
’non  nocet  alte  ri  ,vt  poli  alios  tradit  Bero.  conlil  p6. 
Vcrtitur,num.6.Iib.}.  Almd exemplum  potcll  poni 
ift  de  principali,&ii  JciulTorc  * nam  altero fiplbrum 
'conuentO)  6c  condemnato, & appellante,  poccB  ap- 
pellatione pendente , Hi  illa  nonobflaotc  , contra 
alium  procedi;  quinimmd,  inhibitio  fadhi  ab  Epi- 
feopo,  quod  nibil  innouctur  contra  talem  Eddulib- 
rem, non  prodeft  ipli  principali,  nec  econtra  , vi  per 
chciicn  l.crcd>cor>diXit  Oald.  tn  i.pnmadn  huc,  C-de 
dmcrhrcfcript.qucm  refert, Se  fequitur  Franc.in  di- 
^oc*curn  teneatnur,verf  Se  a Jde,quv)d  Heut  inhibi- 
tio>  de  appcll.*  Se  in  tradar,  fcuq  pet>c>nj,in  primo 
dub.  funnume.  it. } Qmbusadde, qur p-*im  Peir. 
Dueii*hb.  primo  Keguaium,in  verbo,  Exceucio, 
Rc2.i7tf-«5cpoftcun)  lo.B.i ;*ii  ude  Ahn.in  fua  Pra 
xilaii:.§.t  i.cap-a.in  pyrna  ampiut.atquc citam  in 
quatuoc  limitationibus  vi;;c(itn.T  fecunda*  ampiiac. 
priac-xeguixib*  ^teum  poliRc,p  a*fcrtim  num.ii, 
vbi  poli  Bal.in  !.h.nuiiie.i«C-dc  tidciuiror.Sc  in  cap. 
contingitinume.ao.  de  dolo  de  contum.  Se  Hippol. 
de  Marrtlml.vauJS,^eullodjx,nunic.y  i.Cde  qux. 
nio.Sc  Repetitione  Kubr.fEdctidciutIor.num.}8o. 

tn  ling.y98. ponti  Regulam.quod  pcndentct'U- 
'dicio contra  HiciulTorem , potch  heri  exeeutio  con- 


tra alium  dare  dcattct^raiis  Ittc mter  alii  s pendente» 
vtfuitdidumin  vna  Paccn.rrucljum  ,vo  am  D, 
meo  Oradino,  n.  Odobris,i  m qua  cum  fru- 
dus  Archidiaconatusilitus  Hcdeha-fuiirem  per  plu 
res  annos  pcrccpita  Capitul  >,  Jumluprr  dido  Ar- 
chiJiaconata  inter  diucrlas  perlonas  fuiHct  lmg.i. 
tum, Se  vnusex  vhimol.JCoi!!;im  obtmu  (lct,S:  pe- 
teret rrui^usannorumdecurforum  hbi  per  Capitu. 
Ium  rcflirui , Se  idclfjgicnd.im  liuiufmod/rcnitu- 
(loncni,  Capitu  Ium  d iret  contra  cum  de  attentaris, 
quia  ille  pollcflioncnilitc  pcndcntclucMtingrclfus, 
& dubitaretur, an  per  hnc  veniret  cxL  ulandum>Do- 
mmi  tenuerunt, non  cxcufiri,  ea  ratione  inter  alias , 
quia  Capitulum  tanquam  Tcinus , fieut  non  aiten- 
M(,ira  nec  poicddarcdeatcaans.  Ad  quodfjvit,  qd 
fuitdiitluininalia  HifpaJcn.profclfionis.  corun  D. 
de  Rubeis,  14.  O^obris,  t ^60.  in  qiia,curn  'iicii;tcr 
Monadtreum  ex  vna,Sc  Moni.alcm  ex  aitcra.pcndc 
te,  Monialiscxcundo Moiuhenum  prxeenderetur 
aticnialksSi:  deinde  Didacus  venifiet  ad  litem, & ip 
(epohquam  MonaAerium  liti  celfcrattin (latet  pro 
rcuocationcdiifli  attentati,  Domini  ordinarunt  ,qd 
iplcdeucnireiad  negotium  principale, tum,  quia  nt< 
temata  erant  du  bia,tiim  etiam,  quia  ( vi  allegabatur 
pro  Moniaii  ,&  Domini  taetre  videntur  admihlfe ) 
Momal.s  exierat  Moiulleriumantcqu.i  ille  fuidee 
in  lite, Si  ipfc  p tebat  rcuocariartemata  iitepcnden- 
t-'cum  MonaileriiViUod  lam  tcllcrar.&rconfequen 
tet  non  potui:  ibi  Dtda.  us  dare  de  utentatis , lite  in- 
itia rcralLas  pendente.  * Sicfnccidcpotellfmpedirc 
rclbrutioncm,iS:  purgationem  in  (pol;oattcnio,qua 
uis  alias  in  hmplici  fp  dio  pudet, ut  fuit  rcfolutum  in 
vna  CalagunianatraoslationiSicoram  Blanchctto, 
3.1uli;,M75.&eftdcciliodiuerf.iX4. Cum  propar- 
tc^nu.i.Sc  t.lib  i.m  nouilinms . | 

Sed  hic  probabiliter  qux;icur, an  id, quod  diximus 


era  Reum;  quam  taracrilimit-uqiianiqr  uioHjs,  de  i^shibcreiocum  in  duobus  Rosdebcndidubcarflo- 
quibus  ibi  per  eum  . * Quam  etiam  tenet  AnuCo-  cuminduobus  Rciscrcdcnji  ? Ponc,TitiusSc  Nlc- 
lmnbi.ttus}m  Sing.fuoprtmo,ou.i^.quamuis  COII,  uius  funt  in  Ibhdum  Rei  credendi  Scmpronij  m 
trariu  videatur  de  mente  Rotx  Lucen/i  per  Maeon.  ccnrum,Titius  conucniteum  Kom£adccntu,Mc- 
Decif.9i.nume.10.dum  podUaKi.inaddrc.adSpc-  mus  vult  lite  pendente  conuenireeunJem  ad  eadem 
ettUo  CJtu.de  appcllax.vcrr.quid  (i  promi(i>nume.....  centum  Pcrufijian  (ibiohlkthtis  pendentia  m Vr- 

Sc  melius  Gran.confi70.incip.Pcidie,in  Ciuil.vult,  i66  be  ^ Se  lic^c  videretur  dicendu, quod  flic,  quia  vbt 
I quod  tbeis  pendentia  cum  principali,  proht  etiam  c^pnim  cft  ludteium  • ibi  terminari  Hcbci,!.  vbic^- 
hdeiu(rori,etiamqunadp7iiam:  jdc  quaq.Utiusdi-  p;um>(Edciud.nec  dcbe.it  quiscoram  diucriis  ludi- 
ceinusmfra,in  (ccundaparte)Ca.io.deattcntat.pe(l  cibus  vexari,c.di(pcndia, de  Kelcript.in  fexio,Sc  noN 


ccmusmfra,inlccundaparte,ca.io.deattcntat.po(l  

inhibit.m  5.1imit.  Rcgulx  ibi  poiitx.  * Aliud  quoq;  ini.prima,C.dcquibuscauf.adeuudcmIudicccat. 

poteftelTc  Exemphim  huius  primx,declaracioai$,in  Se  p«.r  Iimoc.inc.cum  M*ad  hn.de  Conditu,  pipier 
1^1  quu  t appellans  potcd  etiam  appeliationc  pen-  cim,cumconcinemixcau(xdiuidinondebeant,l. 
dcmewu^um  licite  raccre , quando  ipfe  vellet  etiam  nulli, C.de  mdic.de  quo  late  per  Menoch.  in  trad.de 

$)V  pendente appeliauonea^ere contra  Iudicem,(quem  arbit.iuddib.a. Centuria 4. Caiu  ni.pci  toium,ncc 

prxcenditmaleproDUnciaire)addamna,Scin(crc(]c.*  duplici  cxpenlarum onere debuor  grau.iri  debear, 
VI  quiaiiochbipcrmiitirut,vtjp^fiarr.ial.}.§.exqui-  adnnc4nl.propi:randum»C.dc  iudic.  Contrarium 
hr  bus»ff.deaIic.iud.mut.cau.uc.Alcx.inl4.§.hn.n.de  ii57tcamen  verius eifcxolligipoted ex hisiqux  latius 

Ave  sutm  dam.infcc.Daid.m  l.obferuare,§.prohci(ci4ium.iz.  po/uimusinfra,mlci:uRdapairu,cap.4.  de  atxcm.Ii. 

ff.de  od.Proconi.boc-conf,a4.nume.8.  Se  9.  lib.pri-  te  pend.io  fccund.i  Iimi1.nu.67.vcr.  quoadfccuodu, 
mo.vbidecommuni.  Felin.incap.padoralis.^.quia  iSS  vbi  pro  Regula 'fhrmauimus,prncc(rum  fecundi 
•nt  a«f  ve£^P4l^ero  i8.Sct94leolHc.tradic  MichadCrai-  ludias,  etiam  Factum  lite  pendente  emam  primo» 
fasquc«nadliceramvciupta,refcrt,$u)tagniacom-  (nili  opponatur  coram  fecundo  iudicc  exceptio  Ims 
" niun.opin.  tomo  fecaodo}in  tic.de  p(n.iud.  qui  ma-  pendcuiix  coram  prtmo,)reguiaciCcr  validum  repu- 
i*  ^</i4xIeiudic.numc.7.fol.i44.QuidtuBdeiQiroroppo-  ari : declarando, ve  ibi . 

«te 

fnmf.rMu,  Tcifticas  deiEtcoUQ*  dfioDouaoslite.  fcu  appeUatione  pcndeace.  Priinx  Pueis. 
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T RACT  AT VS 

DE 


ATTENTATIS 
ET  INNOVATIS 
Secunda  ^ars, 

IN  Q.V  A PLENISSIME  TRACTATVR  D E CAV- 
(is  attentatorum, ideit,  quibus , & quot  modis  illa  fiant,  & deducantur  in  effe. 

P R F A T 1 o. 

XPEDITA  prima  parte  Tradlatus  pcrfonatu.pcr  quas 
attentatur, videndu  nuncen,iuxiaprxmifrum  ordine, 
quando,&  quibus  cafib.attcmetur;  Et  certe  (fl  atteda- 
mus ordine  compilatorum  vtriusq;  luris)  duas  tantu, 
aut  ad  fummum  tres  Rubiicas  ponere  nccelTarium  ef 
fer, vidclicct,dc  attentatis, qu^Iitc,  Appellatione, Ac  Re 
Aitutionein  integrum  pendente,  fiunt, (piout  pereosfadtu  videmus ) 
vt  in  R ubrica,5c  tot.tit  in  Decretal.  & in  Sextu,&  in  Clem.&  in  G vtli> 
te  penden.de  in  Rubrica, ff nilnouari  appcllaiio.penden.&  in  Rubiica, 

Cin  integrum  renitut.poitulat.nequidnoui  fiar,Vcrum,quia  Dodlor. 
tam  Antiqui,quamModerni,fupradidfos tres Cafus,& Rubricas  exce- 
dunt ad  quam plurcs  alios  Carus.quoscxdifpontioncdidlarum  Rubri 
carum, & Legu  fub  cis  fitan!iim,tjccidunt,proutruntgcfla,  Dilarionc,& 
Relatione  pcndence,&  fimiflier  gcAa.CompromifTo,&  illius  RedutAio- 
ne,acnullir3ccpendentc,3c|hi$umilia,de  quibus  fulius  infia  (uoloco 
opportune  tradtaturi  fumu^,(vt  Lcdfor&ci1i,&  rcpcribili  modo  diftin- 
dfefingulasmatcriasmpromptu  habeat)  diximus(ptout  finguIiCa- 
fusa  Dodorconfiderantur,  inierfe  farpe differentes,) fingulas  Rubri* 
cas  ponere,illasqi  fub  breui  copendiof pci  modu  Regule, & Limitatio- 
nu)  fuis  locis  explicare.casq;  hoc  loco  ante  oculos  ponere , quo  facilius  ’ 
quisque  intclligcvalcat,quot,&  quib.  cafib.  attentata  fieri,  & in  effe 
deduci,qui  principalitcrvidentuicfrcdcccm,&fcptcm,&funtinfrafcn 
pti : Attentati  enim  dicitur 

Lite  pendente,  in  cuius  initio,  Pra&tionis  loco,  inter  exten  latilGmb  dilTctitur 
Qiundolisdicattir  pendere.  , '' 

Qaandolite  pend-poflclliocapi,  aut  trjsferti  in  aliam  poflit,  citra  vitium  attentatorum. 
Qiwndorcslitigiola  alicnanvaieat.  ..  , 

Qiumdo  lite  pendente, Patt onus pradenare, Ordinarius mllituere,&: ptxlcntatus,poire{Iu>nc.mU  . . 

citbcapcre  poflit . 

Quandorcicriptum  lite  pendente  ( non  fadh  litis  mentione)  impetratum,  valeat.  -i 

Totaqi  ■ s 
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Totaq;  hiiius  Capjnateriadnodecim  Ampliationibus,  Limitationibus  triginta, acquatuor  De- 
clarationibusconcluditur.  Op.IIlI. 

Accuiatione  ,ieuinquincionependente.  Cap.  V. 

Pollacculationem  Iudicis,Vbi  pleni  tradatur,  an  ,& quando  procelTus  ludicis  recufati  nt  nul- 
lus, Cap.  VI. 

Dilatione  pendente.  Cap.  VII. 

Relatione  pendente.  Cap. V 1 1 1. 

Conftlio  lapientis  pendente.  Cap.  IX. 

Pod  auocationem  Caulz:Vbi  plura  de  ClauTuIa  (quatenus  Caulanon  fit  inibuda)  non  inutiliter 
explicantur.  Cap.  X. 

Pendente  tempore  ad  appellandum.  Cap.X  1. 

Appcllationepend.  Cuius  materia  (quamuis  latiflima  fit ) vna  tamen,  & viginti.  Ampliationibus, 
rt duabus mpra  quinquaginta  limitationibus  concluditur.  Et  in quinquaginta  diffuse  de- 
monlIratur,ex  quibus  caulis  appellatio  fiat  nulla,  & inualida , Prefertim  ex  eo, quod  intra  de- 
cem dies  non  fuerit  inteipofita.  Cap.  X 1 1. 

Pendente  tempore  Apoftolorum  petendorum.  Cap.XIII. 

Pendente  reditutionc  in  integnam  ad  appellandiun.  Cap  .1111. 

Compromido  pendente.  Cap.  XV. 

Redudione  ab  aibitrium  boni  viri  pendente.  Cap.XV I. 

Nulhtate  pendente.  Cap.  XVII. 

Reftitutione  in  integmm  pendente.  Cap.  XVIII. 

Recuriu , leu  reuifione  caufx  pendente.  Cap.  XIX. 

Poft  inhibitionem:  Vbi  praefationis  loco  ponimt 

Quid  fit  inhibitio.  Quis  inhibeat.  Cuius  inhibe.atur.  Quando  inhibendum. 

Q^modo  mhibendum;  Et  deinde  faibijciiur  Regula,  ctunfeptem,  Sc  viginti  Ampliationibus 

^ acquinm  fupra  viginti  Limitationibus, SefexDecletationibus  oumeminhibitionismateriam 
compledens.  Cap.XX. 


Cap.lV.  De  Anent,  lice  penden. 
■ Praefationis. 

S V M u ^ i(_i  y M. 


i!  libet Trin-oUiitjleditrittitr. 

1 9 DoClorrs  uffertHtes  fer  libelli  obUtionf  Trincipi faCiS 
litem  pendere , imiUipfiidifunt  de  precibus  obiiiu  i» 
feoin  dj  tn flantia. 

lo  Lisjicer  mutetur  inHantiafadem  efje  dicitur, 
i I Hefip;n.ttitrius  beueficij.quod  rt ftt natum  fuit  ab  Illo  qui 
tam  comifit  caufam  fuptr  eo,  fi  per  triennium  pofh  de 
1 Ut  peudert  dicitur  quin^uemoebt  tfetnudimopuiio-  rit,dicitur  pacificus  pof[c^r,&  nontciictur  lujiifica 

uetnquorutuLm . re  titulum  fui  autont. 

I Utem  pendere  fepttm  modis  fecundum  aliam  opinio,  ii  .Adrefirnatariumnoutranfitpofpffiolltipiofa. 

nem.  TerfoljmeiimmiJ^emabaflerio  p oeuiatoteimpe- 

} Utem  pendere  de  iure(}momeo  per  fimplicem  citatio-  natam, nonindueunturattattata. 

tum, de  ture  vero  eitoU  per  Ubetti  oblationem, ir  Utit  n Vtr  fotam  coiumijfioncm  e^4Sorit,lis  dicitur  Induda, 
toutcfiatieuemjduudum  tertum  opinionem . quando  rtus,vt  lUamauocatet,  commifit  caufam  al- 

4 Intemporeduoextremaconfiderantur.  teri. 

t Lit  quando  dicatur  pcnderefCOgn^a  ex  principq,&  fi-  ItcmquandofumuiincaufanulUtaasiaM.1^. 

nu  ipfmt  u^ptBiane . Intetiipe  quoad  effeSum  reddendi  priuileffum  nullum  > 

f liiiueipere quando dieaturjtctnfenturpluret opinio-  num.tS. 

nes.  luteUige  prad  Ba,quando  impenant  fuit  vfus  commi f- 

7 LisreffUarktrinitiumfumitalitiscoHteSiaiione.  ftonc,ftcutalias,nu.i7. 

t Litit.verbumuleie  pritatumtinteUi^itur  poli  litis  eo  iS  litis  pcndcnliaminduciperfolamcitationemquoadat 
tcflationem.  iauata,&-  nu-lo.&-  eumfeq, 

f latis prineipium(auoadege8umatt(tatorum)oriri fex  -dmpliatur no«em  modis, ^ iw. ) {.{ i . ( i.  { ( 8.| 9. 89. 

modtsartmfftui.  9<-e>'9). 

to  liiempeHdere(quoadeffvSumattentatoirum]perlibel-  lamitalur trcdec'uiimodis,vtitu.9e.toi.ioS.ii^.ii6. 
liobCaaioncm'Prineipifa3am.  M7.i48.i49.i(4.i;(.if7.tt9.(9-  1S4. 

Counarinmyeriut)u.n.cumfcqq.  Decimatur  duobus  modis,vt  nu.i6a.  idf. 

Umit.tribuamodu,9lmn4.is.^  li.  Citatio,  ad  hoc  vt  ftt  bona,  quas  debeat  habere  quaU- 

II  -AttauatsfiUadicunturCquafitmt  in  contemptum  iu.  tates.  * 

dkimutteuU dicitur.  ^ jt  CitatioHttranfmifia datimeonnabi vitium titifiofi. 

IS  ObUdtolabelU^PrineipifaBatvbirafUiriturtitationo  ji  Citatio diatnrfnndamentnmordmisindiciarii. 

dedueitremiueumflatim,vtquispropttrtaditatur  }$  Citatio  tjl principium  omnium  aBtonum  tnditneu- 
mpccnam  incidere.  datum. 

14  labertut perfolamprtcumoblatiouemfaBamTiinci-  34  Citatio faeitremdcfinertc^e intepam. 

piJivkeruunttnciUtmaniuaditiul^am.  Citatioadlnx,veopcreturquoadattcntatarefieBurti, 

UseUioUatu  fttperinetHiffionemp^tffionem,nedum  debet  effe  exetuta . 

7rinapi^ed»amiudiafaliajuutHdiieittilem,ne-  }t  Citatio  refpeSu  adorit  facit  litit  pendentiamdatim 
4»e  attentat  afi  non  appareat  certus  eontradiBtr . aeefia  iudice  decreta , licet  contra  Haim  non  ftt  cxe. 

li  f^  per  fdlmemtamifflmmnon  dicitur  leniere,  cutai 
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3 4 Secundx  Parcis  Cap.l  V.De  atten.Lite  pend. 


tii  'LTr.trlhus  49. 

€T  n ‘ I luiio/tis  ffl'Mns  trrs. 

3'i  Cii.itio  4c£rcUy& i>'.r cd.JuuicxfaUA 

lx%t\)njl:to  dt  uon  tuto  Itcitnohiit pUnrpra- 

huius  non  tutut  dcafius»  citcunr indiucn ItttmtiHo 
ad  ^4  florem. 

39  CitMU)  fohtm  dc'cntar(fp€ntt  .trtorisopar,intr^vtip~ 
fc  tion luffui  jHd trUa.iaUs ^ojlijior  hu.ejia^ . 

ItCKiittf  annalis p'jjJ(ji'jrynum..{\. 

40  (}(Jtobot(fiiij  ahcofMjy{ktfHpirtooitinuittttaUo> 

nem  tihslivi  mencioni’  iitis  eji  nitUa . 
tf?  41  * Lontu}fucia*yfciorisr/tiVorqH.^mrci. 

43  Citat  ooltanapcrafitrtH/n  ^rnatra^oremam}  ca»tio 
nr  dc  raso^rum  non  cxutitajaiuhtcnqkoad  %4 &o 
rc:/i  ftfito'it  ratificM 

44  Cif  r/.'o  obunta  contra  Tctriinh  omncfqne  alios  intrU’ 
fnsft  contra  / eti  nm  non  fuit  exceuta^fed  ibtra  / osn 
non  rcrcintrnfuiu  y uon  operatur  luis  pendentium 
q:-Oed  Vitrum. 

Jdemf/  appareat  adorem  ante  ext^cutionem  panituiffcy 

it 

Jdcmqn  -ndo eomnii^tJorifiinaUsyctuus  vip^orefuit  fo- 
pii/fd  cic litto  I ijU  dipi  rdtta , num.  49-  * cn  ca  Mcd.  in 
pr.ina  ampli jtiOms  urtia  limitatione  y ycl  declara- 
tione . 

4 6 Ciiutioncm  obtinens  ante  illius  cxccutionern  potcjl  defi 

y?(Tf»c^  pa.it  tere. 

47  'Xort  vfus  comwjJu>niSi&  citationis  olitenu  facit  non 
(lielitcm. 

4?  Covsm^jfto  abvna parte ohtoua  {fccuta  lepititnacsta- 
tioni).jfictinr  cou.  niHiis . 

49  • /ars  txcititiont  couii.i  jlfmiiiM  cit.uionis  ren^ 

^ rcpotdi. 

y.i  • Fa^litmcxtraitfdic  alttcrlitepedtutequoadaCtonm 
faiit  attentata. 

j I Lit:s  pendtnfta  in  curia  Pom<taj,indu(niirper  fntipli 
picttndtatuiunn rttlducdum  contra cowuuffi  newy 
ettaui  f:  non  Jit  tultSyvt  per  cum  pojfit  reus  inshut  .td 
quid  ut.  turi 

iit..tioeni.in.itud  iudicc etiam  competent:  f'acit  litem., 
qiforJo  citatus  unetm  ire  ad  ali  pandum  priutU- 

p^:V.tn  . . 

j l lis  pedi  rc  minime  dintnr  pcr  a^tis^c^os  coram  iudi 
ce  inc^^uipitcnti  rt^ul  n-:tc  r. 

5 4 Citatio , vtj.t>a  (fjlChim  operetur^n  ttnnmis 

clem.  1.  rtlite pcdui.  ddou  luianan  d mdtic  compe- 
tenti. 

44  Lis  coram  iudiccin:omp(.tcntinonf.ait  attentata . 

ta  ludices  competuiteifcpifLOpaliJidc  vaiuiUt)fuia pro- 
ui\orisinecclefucala^U'‘Uana. 
y 7 Cit.itio  enuinata  vipn  c ufctiptt  impitr.Ui  etiam  ab  ex 
fGjWinmuuiof.iculitcin. 

tS  hiiMOctiamimanatayi^viC  rcftripufubrcptitii. 

49  Otatioaiamobtinta pcr4fi  num piocurutorcm  facit 
liteniyO proiiiijit  derato.C"  nu.fcqq. 

Diiint/ioda jicHta  fit  rattjicatio  principalisyn.66a$-  67. 
^Mpliuturdnobus  modis, vf  nu  Co  cr  ?o. 

LianiuSur  duolius  nwd  s^un.jT.i^  Si. 

*l'hUarati(r tubus  modis,vs  nu.t\.^A.& 

60  Contra  ajscrtum  p factu atorandi  ratopromittcntcmy 
fonperpotifi  opfoniap'iodnonJit  procurator. 

Ci  'L\r utumnemoiuntam  Js aJseitoproikYaiotetCaufa 

tur  Its  ctum  ad  (jji.Cliun  excludendi  hakntcs  gratius 
expdfattuas . 

61  Inhiintioobtentapera/icrtum  procuratorem  facit  at> 

tuttata. 

6^  * lisnon  didtttrcxiflcre quando  ctmiiat  delite com- 
mi{sa  per  procuratores  j di  quorum  mnt  coni  tat  tnau- 
d.ito . 

^4  ■ CttMio,  cir  itmbiho  obtenta  per  prcciiratorim  fnc 


maniLuothon  facit  attentata . 

* Ex  mandato  Trinc  palis  non  inducitur  rctijjcath  om 
nius/sgcslorumaiijitria  icmtmiwt . 

67  'Praiudmum  non  mfixtur per  aElum  nomine  alterius 
gcfium . ■ * ■ 

CZ  Citatio  obtenta  dfdfo  procuratorcy  0"d  domnto  ratifi 
cala  facit  litem . 

Etiam  fi  reproducatur  ‘in  iudkio  poH  mortem  prineipA- 
hs.nu.6^. 

70  Qttfdproceditcrtam  firatificatiofuijfd  tacita. 

7 1 Immo licet  t,xnorarcti4rpo  quem  icmnrjjo  y ^ citatio 

tmpttratafkerityfiDon.ums  erat  ptxfcns  in  atrhr,Ci 
trarntmfefjcit,nu.7i.  fcqq. 

7 1 T^tftrx  eiara,nquiritur,na  j officiunt  conii  (luTX,r  bi 
agiturdcprtiiatione.  ^ 

73  7^ujnlfi(itfiteatiaguiera/is  IttismoUyfcd fpecialis 

stquin-ur  . 

74  * intcrfactiam  d^ignorantiamdaturmcdiHmffeicV 

tiafinc  qualttatibus  totius  fatli. 

74  ’ i)finiti.x  omnium  qtiJiutuni  xqualiter  dicitur  re. 
quiri. 

76  SacntUUglthne,  eSf  dnre probqri  dcbct,vbt agitur  de. 

amffionc  luris  acqHifiii^nec  fuffiar  fuma  autconieiht 
rxyantfiitntu  prAlumpra.  ■ , 

77  CitatiooUer:taafufj'opri/C2iratore,ncnfa(it  litem, fi 

ratificano fiqucntur  jojl atiumyqut  aiteUtatus prl^ 
tenditur . 

78  liatificatiolitlseepupcraficrtitm  prociiratoran,fir.i 

ita  per  Domino  pofl  morre  tollit, gaulis, Cirtollutionc 
be.irjiiu  per  eius  obitumfiClantab  ordinuriotuonope 
rarur,- 1 coliatio  ordinarv  fit  ntdla . 

79  Scientia, rati/tcjtiodoiirnigimrJtsfqinealidsnon 

faCit  Lutuyiati  iarct  atr  ntruuyji  in  /pute  ratificarC' 
turt^Hs>qni  dicitur  amntalHs. 

8 o Ii^turn  habens  di  hilum  ita punitur,fiatt  mandans. 

S 1 'K^qlificatio  fpecialis  adus  idogeiU  vaUtJicct gene- 
ralis nibil  operetur. 

8 1 (ir.obtottadfalfo  procuratote  nonfieitlitcmaiuando 
ratificatio  dommt  mtcrucnit  poit  latam  fentintiam . 

S J l{arificauo  veri  procuratoris  toiUu(de  adugesto  a fai 
fo procuratorehum  f acit  litem . 

84  t\atificatio  adorum  d fjfo p>  oeuratore geficrMn  ad ef 
fUium  inducendi  Utem  > «04  inducitur  per  confjjio- 
nem  Domini. 

84  Donuniss  vtats  inhibitione  emanata  t igorecovimiffh 

nis  impetrata  dfalfupiOiHratOTCyquauiuis  vtdeatur 
approbare  cotum  Jj0nnu,pjg:  i»  la  contoita,tatnoi  ta 
lis  ratificatio  co/upi  LhctuhtfolHmeayqiiA  dijpoftiuf 
habentunn  lommijjwneyiipn  quxper  u,odnmnavra- 
tionisyejp' ^uunaationta.r  . i . 

8u  * J^atificatio  an  referatur  ad  ca  qua  aiunciatiue  hi  di- 
fpofuioHctOntmaitur.  . ^ 

• claufulaomnia,i^  finguUquidopcrctur.ibid.eod.n»- 

me.Z6. 

• %ntficatio,&  confijffio  rcfultans  ex  produQionealk. 
euiiiSyinfirumoiti  refertur itiam  ad  <ayqiLcenuncia- 
tiuccotitinenturiNjiUpturaproduda.ibi. 

87  *{ontrariaopinioabidemi'tdcaturynu.feq. 

85  * ‘ProdHdusJhiptumxcnfitur  fateri  omnia  contenta 

in  ea . . 

folhtyqkando  adus  in  ca  contentus  nonefia  validus- 
ibid. 

89  Cit.{eeiam^>nscaiinducit litis pcudentiS,quamtiis  cita- 

tus tempore  citiUioms  nuUumhaloet  incerefjeinbe 
ntficio . 

90  Etideofitdis  citatus  decederet, ador  gaudent  heoefi- 

cioKfguUydcfubrogandfCoUitig. 

9 1 Cit’  etiam  exeeuta  contra  generalem  procunaorm  ci- 
: tandi,fa£it  litem  ad  effictum  attentatorum  • 

91  *CitaSio  exeeuta  coutraffioaiatt  CapnuhSedex  a ^ 
cante  deputatum  > jm  afficit  Eptfcopum  juuef- 

forem 
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iucidjt  iatlHtHM»- 

9 j Zitu  ptHdeati.i  ad  cfftSu  auatt  torum  Induti  fer  cita 
tione  .nuuvci  ifihiilutr  firutm  ad  notitiam  citti- 

5*  Citatio  nulla  non  fatu  litem, 

9t  Cit.txetuta  cotra  aSoie  fUfiUi  finita  tutela  fer fnUr 
tatem,Cel m noluit  ec.  rfi.c  a^a  non  affitJxfafe- 
melftrfona)Hm  miutulitem , 

96  ludum  motu  fora  induc  tnd petiti  non  inducit  liti  ad 
affeaiunuut  tres  tanani  htiiiofa  alienari  nequeut. 

91  'Proceffut  nullus  non  facit  rcmdefinereefie  integam, 

98  £it.HuUa»onperfetut iuriJdiSionem. 

99  Cit-auUaUo  tvenumpit pacificam pofieJftonemM quit 

feteamdefititefjeatiiaUs.fojj^ot.  ^ 

1 00  Chionen  nnUam , & ieneraitm  non  ferpaiutre  iu- 
rifUcliouein . 

7(on  'mducere  prauenthntnt.Hiaitt.eod. 

Tipttiuttrruntfcreptaftrifliantm. 

‘^qutxndttterelucm. 

101  'HgUiutemcnationii ex flurihtts  ptoumirt. 

101'  Danseaufamnullitalinon  potefife  in  ea  fundare., 

10)  CitJteet  lesttime  decreta,  nontanten  executa  contra 
^eumaum  enduat  Utis  pendentiam . 

Etiam  6 citatus  haberet  aliqualem  iiotitistn  cuatumt 

fraJ'3a, nn.io^, 

limit.it  nu.ioi, 

104  lubihitioiuct deerelaaiudicej! non  exequalurcotra 
jnbibtttmjiihil  operatur. 

100  Cadepnme dicrcuuest  nonexecnta rontra  fipumfa 
citlitcmoiuandoftr  citanduMSietil,quo  nunusaxe- 
'quipofet. 

107  Tro  impleto  babetnr.qnmdo  liat  per  parterthquo  mi- 
niiiiUnd  adimpleatur. 

I ot-  Orr-rofionr  ludieisaemporit,  ncl  loci  x.alidajed  nude 
per  Tifuttciumintimcitacuonf acet  Ittern. 

Sluod  uitcUite  de  citatiottibntrqnafiunt  infartibtttfe- 
ittsdefaSu  inrnriaatn.top.  ■ 

STO  Citationem  mali intimafie  dicitur  "Kunciith  tnf  tatt- 
lH  ea  t^it,eir  no  aliter  legit  cetra  forma  ^dirqnp 
erat,9tdeberct  ^igttt,piuluare,^extqni.. 

siiQt.contra.Abhatem,&iJ^Conacbosdutttt,nuU 
intimatadioitnrdT{otario,quinOH  afbbati,fcduan 
^ nuUss  MonacUt  in  loco  Capttularifcd  dom  capitulati 
tercatsregatuitec  etiam,  vtcafttuUritereoHpcga- 
Teutur,reqmfitisdutimauerit. 

III  fit.pCT  cdtQttm  ob  non  tutum  aeeiffam,  mali  dicitur 
' ' txseutafi  "Hotaruu  tniocit  m citathne  expiejfis,& 
tempore  cougruaaeatsoue  ortginaU  in  uaOits  tcclefif 
affixitaopia  vero  affixam  non  dmiferit . ■ 

115  Cit.m^  cbeiturexccula  tfiuonfseerit  feruata forma 
rtfcripti. 

ixqMamfitalitformaefiettantraius.  ^ . 

111  Cit.miuutfufficiensdscitx>tr^ttonfuitltUaaHjfn 
cto,amfaltem  citatio  neaexUatatopxa ... 
Limi.prixnbrrt  non frocedataittado  NpCarixcs  afferitfe 
ei  legifie,uou  alxter  data  copia  citatimxisaiH. 1 1 >■ 
Lim.  >■  quando  pnoter  abfomtam  eitau  citatu,fuit  exi 
cutadomi  iUmslxihitJtioms,vet  in  ecclefia  pp/qchxa- 
lirqxxxaetxain non dafaeopiadieitur bona  atauornu’ 
mr.ito. 

limi.  ;•  non proctdero.quando(itatttiintuixlfctmftxim 
nuuthMtnt  cum  T>erlxerate,uxt.  ■ i • > 

1 1 6 Citatiouit  prima  copia  offerenda , & daada  efl  citato 
expenfis citam  t ; Indixit  venettatiouib.  vlcrapri- 
mam  danda  efl  expenfit  eitatiaxn.  1 17  ■ 

1 19  Crtdxtur  'rdntatha9‘'fdxtncidaxfferetitxb.fepxdixciffe 
feu  affxiflecitatiaitinnataUier  executa  valet. 

ii>  Cit.habeiurprolegttimiexetuta,q»audodaxuiHUsti- 
poralUtltaudiftuuuciobppafutt,&uolstit,vt  csta/io 
nemprltfentaeet.ftdnimutumdeloeoeUcU.  , 

11]  Cit.fullmetur , quando  copia  citationis  dequafufray 
' eli  data  amteo  citau^dieatfeatathilldmittUUt, 
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tSr^ohoc  diquid  expendiffe. 

• H (JtodkUkr  valide  txtcnta-,({UAudonotcoi!ts(fMa  dtU 
gCHtU  de  referienda  fcrfanas  & heibttationc  atandi » 

<3r  ilU  non  inutnta)atanonem  fuit  cxetuias  in  paro- 
(hialibdi^na  a^fiaturte^'-  m iathi.<lrali,datacopmaf 
fertis proturatoriims  ciHfdem. 

I if  Cit.non  dicitur  factre  lucmy  finuncius  fu^a  fxecHtio- 
neftffiaenur  non  n ferat. 

1 16  litis  fcndewtianon  inducitur  citjrioncyquatn  nnnems 
fuficiCHier  tntimauit , tudUi  rcntlitxfd  relatio  in 

fcripm  redaila  non  cxtitito 

I i7  nAd  inducendum  litis  pende  tiam  non  fuffiit  reum  fyif 
/4  eitatumiUif  boc  confiet  mdici . 

Fallit  hoc primotquando  citatus  iii  indicio  comparficrirs 

i Falhtftcudoy'qkadocofli{ncritj]'€chfe procuratore  ad 
lUam  caufms& praftrtim  fnn  mddato  ajfratfe  fyif 
, fccitatumpnuriii. 

Itemfedht  tut^otquadoreus confiteretur  * mtcre7ts& 
iJlh^fad  cuius  inSlautiam  apparebat  m aBis  iam  de.-  ^ 
cretam  (fie  cnationemJefeiifcmi]nu.  144. 

SuUi.  ifia/uU-proe^dcrtcquAndocomparens»  vel conW- 
tuens  jHiJjt  t j/.  qualittr(hcct  nuUn  cr)citatks»&  con 
fiitktioeJictfpecialis/ecHs.alias,nu.\i  f. 

Itent  proecdere  d die  cofMparttionisjac  confiitutionist  nS.  ■. . 
autem  d diee-xecuunuUiter  otattonisynu- 140. 

Item  habere  locum  tn  cunfiituente  procuratorem  alitfr 
quamytgorc  Fk^auafUpfUfl.i^i. 

Uevt/aiemioufjffiencmprjcikdiceicconfitentiiiionfuc^ 

: ceJJoriqm-i4S’ 

IIP  OtatiuHis  defui  us  dis  purgatur  per  con^aritmem . - 
1 ttiam  fi  compatitio  fMa  fit  fotum,  ad  cficQum  exci- 
‘picudi  de  lUigitiniaLiCmtionc. 
t|(  * Xcientialinspcndtntuadindticcndamlitemquan- 
do  ccUigi  dicatur.  ^ 

illQtofdefuiusextcutiositapparctperconUonemprQtu 
rat^.cs-fjhxtalts  ai  lUam  caufam  atato  faflamj  inttr 
rumpit  effiGumrcg.de  triennali pojfef,  ■ ^ 

I )4  Ite^  seducit  litem  ad  c ficGum  Mtaitaeorum  • 

X fit-miihntodofaQat.non  validatur  iad  inducendam 
ttfi$.ptf*deiiti,ani)pi  r generalem  eonJUtutionem  pm^ 
ratortsfac(am^eoa{ut  debebat  citari. 

1 }7  Cuatiokisfcientiauon  colliditur  cx generali  masidato^ 
anu  pratcnfamcitatumsexccutionem  fallo. 

M^lfs  uou  inducitur  ex  utatione  decrita  in  aQis,non  au 
tem  exceutadicet  citandus  iu  mmdato  affleret  adef 
feliteuiu&uu.feq. 

14X*  lis uoutntroducitur ex eomparttmenipliteris f.v*. 


mditis . ^ 

144  * lioc  tamen  Hon procedit  in  odiumcpmmltieaiis.  . ^ 

1 4^  Us  induatur per  cua  t tonem  legitime  dc  cretami&  txe  ^ 
eutamfnon  autem  reprodu^aminifi  per  mortemt  ctta.  ^ 
tistquandoviucns  aliqualiter  ratificauit. 

147  Cuat.per  iudicemcircumifiiGa  non  facit  litem. ' 

14I  Cit  foGaad refpomlt.ndumpefitioni porrigOidaylt  in 
Urmina  non  fiat  pctivo  nqnfack  l/uem . . 

14P  Ciuqua  fapit  potius  commonitunetuyquam  iuhthi^Oo 
nim^velpra£tptui»,nonifiduatUtein.  . ,, 

sjolsxuifaGume/lMoniioriMmalityluditorecamef£i  ’ • 
denon.tifoUGando  aiiauen^iu  fuapoJfeffionesftAlo»  , 
mtoriouott,obflante  ) aduerfariutu  oiciat  ac.pofh  . ^ 
fefjnne  > dicitur  folumfppliareynon  autem  atttn^ 
tore.  . , 4 . , 

I r 1 Cit.^uditoris  comere  emanata  lurore  Eugeitlatip  non 
fseubenefictumlttigiofum.  ^ 

Ti^que prorogatur  turtidtftio  -Auditoris  cmiera  ad 
effMuto  faacndi  bencficiumlttigia^umfiUcc  ataius 
toa^mpat  ftocwratwcmyqui  mandatum producat  cch 
ram  eodem  xAuditorefprottllando  iphujiuh  mlitp- 
■ Joeitaio* 

m ' i^QHimsttmU.Clysgotpbr^cumCUiifxiU,  ^ 

,lmst<s 


3<S  Pnefatioi 

^mou  ^uMet itloUtrejimfiicatitenvittafttn-  itj  JnfHbngttiaurigpri^iimiitiirfiifffjjSo,i»fifrlHt 
tata.  difcujfomrtMtmsm  cuius  locum  luJubn^atiotiU 

* Etiam  quod  comf aruerit  fars^ fuerit frotiftata^Sr  liufque  exteutor  debet  audire  fortesyoc  iura,&  iHh 

quando  lis  ftt  iuroduBa-ibid.  tra  eum  flures  exctftioua  offotu  feffunt. 

'.Auditor  camera  quo  eafuduaturmenu  exetutorex  iSq  Subrogatus  teufeturaJpimereHouamferfoiutuiusf. 
quomixus.ibi,nuxod.  iu  cuius  locum fubrogatur. 

c {4  Cit. manata  vinre  mmifiomt , refUtutionis  m tute-  1 8 j Subrogatio  inducit  litenuquando  quisjubregatur  quo 
grumcu  ^laufularVaritoiudicatOyanttlatitiouem,  adUlemfccusquoadpMffiottemabfqutbtt. 

ttonfadt  litis  fendeniiam.  iSS  Subrogatio  quoad fcfje^nemfoitjljienetum^ifie 

ti\  Lis  vera  noH  inducitur  ante  expletionem  iiterarixx  lite , 

citationtemMatauigprecommifliomsfuperaliquobe  itp  Subrogatio foBaadius  quomodoUbttdefuuGocompo. 
iKficioMtcrisdefsipernonexptditit,  tensycomprabendit  etiam  litem  fi  iunarratiua  fit 

KT  i\6' Cit.vigorecommijfiomtcoHdkumaUtncmfatitlitem  iiodebte,&-iutcelfumeratluigiofum. 

anteililus  tmplemeufum.  lit  Subeogmut  ad  rem  teufetur  etiam fubrogatus  ad  qua 

I j7  Citxontra  vniuerfitatem  decreta,^  folum  contra  Sin  litatem  adharentem  tpfi  rei. 

dicum  generalem  exeeuta,  nonfaeit  litem,  quia  lalif  189  Subrogatus  volent  proftquilitemycum  procuratore  ftt 
txteutio  non  e fi  legitima.  perSlmiydebet  ilufubrtgatiomm  internate. 

llS  gtq/nuadmpdummiqjegitima  diceretur, fi tfiet  execu  1 90  Executorialtt principali'(dnm  viueret)uumuaa (fi ia 
, j tacoiUraVrttorm,& officiales  eiufdemyniuerpta  eiusdemortui  loeumaliusfnbr^cturfnonitencmdo 

tis,nifieosvltertusrequifitrit7(otarius,vteemuoca  ebiuo  fune  intimandjtftd  fu§cu  procurateri . 

rentConfidiuminiucrfatt  udiorum.  tpt  Subrogationonefiinttmaudainerufo regulariter.  1 

Itf  Cilcontraaliquemfaclafquatenutfuaputaueritlttter  191  Subrogatus capteutpoficffionemvacitemdmptdttext 
tficjuon inducit  litem.  tutunemvigore  faueatiaobtentadfuper]Uti,dunt 

Hifi  comparuttit.nn.  iti.  impetraretur  comnu/fio  adfauoremjimogati , fecat 

i€o  (i.(quateiiusfnapuiaueritintereffe'uonarSal  ad  dS~  fi  poffeffio  non  efi  vacant. 

pa  endum, nec  facit  renmnectffariitm.  i$i  aeuteniiadfubrogato  obtenta  per  audientiam  Utera-  > 

tSi  Et  dicitur  potint  mimitoria,quam  ardatoruu  tum  contradictarum  abfqutfubrogatiouitiutiMatio- 

,6}’ lieiiefictumquandodcfinateffilitlgi^um.  ttt,tfiuullaficfficerettamainematiofaSaproctira- 

loqCit.mdHcitlitispeudentiamyquandoefiaBualiiftcut  tari  per  contradiBat. 

fifitprafumpta,ir  ex  aliquo  oBurrfultaus.  i»  Quidquid  fieri  potefl  cum  procuratore  pnfeute,eo  ah 

iSf  Cit.  emanata aiudicedricgato  ante  prafentationemeo  fente per contradiBat  expediri potefl. 

mifionis  (ibi foBx.non  facii  luem.  49;  Subrogatus  uon  dicisur  quis  vigore  verborum  m fup- 

l6S  ludex  delegatus  ante  prafeutationemcommifficmis  fi-  pticaiionibus  aptonifootorum  ,videheetquodtteera 

c-  bi  foBa,  nullam  regulariter  dicitur  babere  iunfdi-  in  forma  potiofa  fubrogatiomi  expedirivaiemtAu- 

Bionem . teqnam  Utera  /int  expedita. 

187  Trocefius  faBus  coram  delegato  ante  pn^entationtm  procedit  inipfof ibrogatofeau  iu  habente  iut  per 

commiffiouis  efi  nuBusJicet  fcira  fit  delegatum . cef^mthto,&nn.\9i.  1 

tC8  .AmpliayVe  ai  probimdam  pri^eueaeionemnoufuf-  ipp  Subrogatio  proprii  non  diebur,  in  qua7i^iu  locum 
ciatyquodcommiJfioreptriaturmfertaUteniiuciia-  demortui eomtigantitfubrogat  vuuuhqmuunpiant 

Ionis  per  ipTum  .Auditorem  camera  fubfcripiit.  fuitinllte.  i 

J{_ifi  cum  dsBa  quaUeate  concurrercut  aha  adminicula,  1 98  CoUtigansiquoad  t^Sumfisbregattenisai-  txtludb- 
num.  1 70-  dtprouifum  -ApofioUcii ) dicitur etumiUe,quiftmcl 

t6p’  BmeftciunhVtiuaturUtigiofum.ttonfiiffieilquad  tantum  fuitcitatnt  fuperbenefiao.inquotuntmd- 

**  huiufmodi  commiffioreperjatur  notatam  hbroMa-  Ium  ius  habebat fedmde  ad  quatuor  annos  iut  atqui- 

nualiT^anjydr  inferta  inquibufiamlnhibiiiouib.  fiuit. 

d ludice  enumatis . 1 99  Subrogatus  dicitur,  dr  beneficio  fiebrogatmus  gaudet 

171  Mispeudentiaminduel  perlitis  confiitulimem.  etiam  iHe,quiviuentetolliliganttiusilludimpi^na- 

171  Quod  adeoverumeJl,vtvifumfueritnonnuUit,perip  uit. 

famtanlumUtiiconleflattonmuttduciUtem.  ioo  Subrogatio perfcnlcntiamdari nonfolet. 

I7J  Iniudicio  attentatorum  attenditur,  fi  qnidpofilkem  10 1 litis  pcndentiam  mduci  per  -Admiffionemtcrtu  ad 
tonteffatam  fit  snnouatum.fecundum  aliquos.  eaufamquoadeffetiumattentatorum. 

174  Lis  non  dicitur  ^e  in  aUquo  SiatuAUteUeu  amitBa-  Quodprocedat  non  folumfi‘1‘apaiubeat  admitti  ,v  cru . 

tionem-  eiiamfiiudexeumptrfimpluemcomparitioiiemad. 

tpf  BaldialteSiationemdeo^eruanliaeireaiSnd  delifit  tniferit,&nu.iaq. 

tonttfialionefa^amefiedtmonBritnr.  IntcUige  primo , fivnacnadmiffioneiudex  ad  tertii  in- 

ly6  * Litis  initinm  tam  ante  quam pofi  cmKfUaancm  di-  Slanctam  commiferit  atauonem,ftcus  ahas  ,vt  nume^ 

ei  pdteS1,re^iiriter  tamen  poteficoneeflaeiouem.  ^ 

yy  177'  fiet  non  luitur  litigiofitiil  communi  diuidundo,ni  lnteUigefecundo,quandoadnuffio  fit  iae pendente  fecus 

fi  per  Utis  contelfationem . fica  penitus  txtmBa,&nu.io6. 

ijS  Litis  ptndnsia  indndtnr  perfubngalionem . InleUige  tertio,nifi  quis  petar fe  admitti  ad  canf tm  vip 

>79  Inteliite  defubrogationepatirfa,feeus  fiefjet  manda  re  commijfioms  inqua  fignatum  rtfpondet.Et  confti- 

tumdtfubrogaitdo.nu-ioo.  tode mtereffe-admutat.  &c. ^ fuerit partcmcitari 

Declaratur  oBomodisyvtnu.  i8v  tb3-iff.i9p-  ad  dicendum  contra,&-  iudex  non  deueititadaBum 

100,  admijfionis.ir  ipfttion  docuerit  dc fuo  intertffe , nifi 

I 18  j Subrogatio  Tapa  operatur  effeBum  bth  pendentia  commijfio  haberet  Llaufulam,Qiiam,&quat,^nu 
per  iRa  verba  m fithrogasiombut  apponi  foUta , vida  me.  loy. 

ucet,  Itquod  admittatur  lul  profeeutionem  iuris , InttHigt  quarto,vt  adeo  inducatur  Iu  mr  huiufmodi  ad 

litu  ,03-  caufa,  ineo fiatuyin quo defnaBusdBmtt  mifumem,  ve  omnes probatiouts  faSa  inter  prnuos 

admicti . eoUiligantes  efficiantur  eoumuuet  diBoteriio  admif 

ttiDiffiereniiammagnamtQciuterfubrogaliiintmgpaM  fo,&’uu.iii. 

€ ■ fam,  y mandarum  de  lubrogando . loi-A  dmiffiuertq  ad  caufam,u«H  minui  operatur rqnum 

tua- 
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“r  tfUMligftniKtxeem.  ^*^'-^fPfUtUi<>‘lu4tSt^eiiulkitdu,<^extnuJicuiu, 

u>i  TeiUHS  idmijjMsmf;iMiida  iti,Hmti»ptttUfatrert  fi  mci-rp<mUKr,vt  amJicc,  & iudUmlucr frocedea- 

uacari atttntaucommiff^diudice ftr  reuteatiaiKm  tt'^epiitati4r iiuHaiUisyidias fens.  7. 

f^HtSlnum commi ffi  vip^ore pinu  fcnunth  iux.  Hi’ -^PPcUotio,vt'flpncturfuostffcbkt^cbaelfeutiri 
Clem-i.de fcqkeftr.pcfi.O-frua. &depanium  cmr  metntinuu^ 

Jeofk  rexocaci . ’ ^cqoondodicaturlepiime  intimato- ibid. 

loS  Trodudio  faUnundati,  & fuhfiitutiogntnratmt  Hqldt  inducitur  per  eaptnrampeifiuuh&  per feiuefira-^ . 

iion  facit  litem.  . tionem  bonorum fecundum  aliquot , 

tofk.e‘ProduSiofoiamaudati  non  facit  litem.  CeutrariumtquoadcaptuTamy  nu.  »4f . 

t IO  Ft  quando  faciat.  dnetiamquoadfequeilrationembononmaiu.iq6. 

II I Dans  mandatum  pi^umitut  citatus.  Hp’ Sequelirumnonefiiudiaumperfe,fedpraparatorul 

iiq’ lii  anfit  inter  lertiumaiuiveiiitadcamvixereco-  altcriut  iuditif. 

miffionis  obtfuper  ali^ue  ex  coUui^antib.  citato  tan  ^4*  latis  fini  multis  modis  contingere  pojfe.eSr  plures  mo 
tumaBore.&  Rfumquinonfuerat  citatus.  diremiffiui  oiumcranturaiu.iaq. 

%H‘  ttantabs  adniiffio  jaaat  litem  quoad  eum  qui  per  Ho  lis  finitur  per  fententiam,  qua  tranfitum  fecit  in  rem 
adrmjfum  non  fuit  citatus.  tuditato. 

xtf’£t  an  tofis  fitigiofiitas  per  huiufmodi  admiffiant  in-  ■.  .Ampliatur  duobanodisaiu.  i fj-df  i f 4. 

duOatranficat etiam paffiuemctJfienariitmcoUitig/in  limitaturoBomodisaiu.isi.nS.i6q.  i68.  »79. 177. 

.itistmifieratabadmiffiocitatus.  tpsirtSo. 

xt6'  .Admiffio  adeam  potetiaintadte  per  iudicem  fieri,  ifi  Piiiumliiigioficeffatpcrfeiitemiamtquatranfiuitin 
xip' Index  fi  admittat  qu(  ad  tam  cuClaufula, confluo  rem  iudicatam. 

de  iiitetefiejaiis  cjlaiuod per  aliquid produBu  tofiet,  ist'  lasiionnifi  per  fentnitiam  finitur . 
licet  pars  non  fit  citata  ad  dicendum  contra . xt}  lis  txtiiiguiturperfentcntiamd  qua  non  potcH  apptl 

118  dmjpo  indicis  non  doBo  prius  demttrefie,quando  /««.ci'  qua  tranfiuit  in  rem  iudieatamatiani  fi  ab  ca 

valida  ditatur.  petitus  fuijfit  recurfus, 

xtpltsatt  inducatur  per  appellationem  extratudicialem  > xsqLis  adto  per  rem  iudicatam  extinguitur.vt  fi fnix  latp 
plures  [untopinionrs.cfi'  fnit  injauorem  pojkfforis.&iudcxabfq;  nouacom- 

'Prima  a^rrnattuaaiuod  inducaturatu.xxo.Qua opinio  miffione  admittas  in  caufa  tertium projuo  interijfe 7 

rctieitur,nu.xxx.  & miUiusfauorcmprycratfcntentiamutiquediCia 

Sttundauegatlua%nu.xxi.  feiitentia  veniet  rcueeanda. 

Tertia,  vembeneficbjibutiiiducatitrlisjneaufit  vero  xss  lis  non  extiiignitur per  rem  iudieata.contraqfnit  pe 
pnfauis  non  inducatur, nn.xxt.  titarefhiiiiw m intcgrum,Comi aTiiim,nu.xi6. 

Qfimta,vt  ficai^afit  comtnijfa,& pars  citat aflis indu-  1 5 6 knde  fl finientia  intcrini  exequeri iiir,ex cqnutio  effit 
caturfecus  fi  non  adfit  eommiJfto,& citatioaiu.xxp.  tanq  attentata  rcnocaudajcd  vide  nii.frq.  1 f 7. 

Contrariumaux  )o . Tmr  opinio  ampiiaturam.  t h ■ x^t  Lis  non  dicitur  finita  pir  rem  indi  catamaontra  q fuit 

Quinta  opinioatt  ficaufain  appelLattoneexprefia  fflpro  pecitaaie  obtenta  relUtutio  tn  iiitigrum . 

b^a,vel  oblata  dliut  probatiojii  indticatur,ftcut  a.  xff  HeHitutut  in  integri  aduetfm  rem  iudicatam, pol  in 
fias,&-hanctpprobaiaiu.xsx.  fiamenfemgauelere  beneficio  reguixdefiibrogand. 

xxt  .dpptUatio  exttatndictafis  intimatababet  uim  citatio  t £0  Uxecutio  fcnteuiip  retardatur  per  lonccfftoncm  reftitu 
msait»  tamen  eSi proprie  citatio  euiut  vigore  quit  te  tionii  in  mtrgrnmaumdaufula; Prout  de  iuresCtia 

. neatur  eomparert,&  mt.xxs,  fi  adhuc  nonfuiffit  obtenta . 

xxq,dppeUatioextraiudiciafismterpofiitad  Capitulo,  in  Limita  mfi  fuerit  prafixus  terminus , ad  docendum  de 


quo  fit  pfi^eus  is  contraquem  ^pellatur}  non  habet 
vim  citationii. 
xx6  .AppeUationilnlaliudell.y  quamquadam  prouocatio 
adeaufam. 
hfpofiti 


quojtt  pri^ens  ts  contraquem  appellatur  y mmhaM  cau\areflituttoms,&  eodutante  nihil  fuerit  doBum, 

»I«W.2£i. 

Limitafceundo  nifi in  conmlfilone  tfiet  appofitaClaufu 
la,Tarilo  iudicatoaiu.a6i. 

117  Difpofitio  loquent  de  appBlatiaie  d finientia  non  eon  x6  j Litis  pendent iay  ($-  attentata  quando  dicantur  induci 
prahendit  appellationem  extraiudicialem.  per  eommijfionem  reflonis  in  inicgruwyremijfine . 

a]  I fdttitaloru  datur  fmeUtisyVel  tppeUitioms  pedetia,  x6q  Lisnon  finitur  per feutentiamabfiluioriam  ahobfer- 
X}}  Luem  induci  per  appellationem  extraiudicialem  cau-  natione mdicq. 

fa  commiffay  & parte  eitalayetiam fi eommi/fionon  Declataturait  nu.xC6,cumfeq. 

fueritvigorelpeeialitrefcripliyfedfolumadiniffaper  x6s  Sententia alfidutoria  ab okeruationc  iudicij dicitur 
./ludltaHmQimert.  efieimetlocutoriaaiondifimitiua. 

Iutitligcbocinatinquibus.AuditorCamrthahttm  x6p  Luera,&  IPigfofi  vitiumeeJJdreperabfolutoriamab 
, tifdtBifiMeiHyfecus  Midsaiu.  xfq.  q obferuatione iudicq  ob peremptam  inSiantiam. 

IntcUige  xji  talis  eommiffio  fuerit  mtimataynu.xq  6,  x6%Lu  per  rem  iudicatam  non  adeo  cxtinguitur,vt  pojfif . 

X{\  Inhsbttioah  Auditore ffameraemanata,viweappel  foryCoiaraquemadeSlrttiuduata^offitrefignarcin 

ff  lattouuextraiudicialit^  oumadmiSihfiperbene.  mauibusorduiarifoiel7i(uncii. 

ficiofieelcfialitiouonactentatayqmatn  eoAudttor  Declaraprimo  procedere y quando fnianon  fnildebilit 
iion  habet  iorifdiBionem.  1,  4.  modummdataexeeutioni  fetus  alias,num.xpq. 

XII ' Appetlauo cxtraiudioalit  q/umdo faciat  litem > Declarafccuiidoyuifi lietiffet per aduerfarium , quo  mi- 

i.'.denolMOt.  ■ •■/.i  nut  fententia  legitime  exederetur  aimx-js- 

A ppeiacio extraiudicialis  an fnciatiitemtuee  nljri-  x6y  Lis  durare  dicit uriii  rcfpeuu  alioris.q  rei  adegiBu, 
piae  taafiderari  poteH  effe9ut,&-  Tkimia,quo^  at  ut  ordinarius  non  pojfit  prouideref  donec  rri  iudicaca 

x\..ttutattpnutfupTa,SetHndusquoadboc.vi appella.  habuerit egcBum  Mr ademptionem pofjijfionis  ■ 

■ ^(Uiinanalimata  fiU  buiufmoai  appelUtiioue)pofiit  li  sjoLis  durat  etiam  pofi  exceutorudes  obteiitai  ab  aBore^ 
mm profiquiaiu.ii9.TertiHs,vt appellem itm  duo-  . fecusfiarcopqfiqfore. 

lurpactfiuu  poP^orinterminitrtgpi.di  Auuaiiaiu  xyi  Litis  reliquia  tales  remanet  pofi  finientia  nonduexeeu 
.•meroxqo.  ..  iioninudatiyquaimpeduiliuxsuannalispofieffinis, 

14 1 * Beneficium  non  dicitur  ampliut  litigiefum  ad  e§^  x?x  Lue  finiri  ptrfiuamyvideluet  exci  miam  demadatu. 
.-  ■qiitinendafnbtogationitatpailptuuuilsfcrta . . . xpp  Benefieiumremiaerelitigiofumqdcoquodordmariut 

J_ajic.de  Atcent.'PaislL  O da 


3?  Secundae  Partis.  Cap.lV.De  Atten.Litcpcnd. 
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CT 


itttproHticrtw^ucat  ittiamto^d€CTtt4tttxuuto^  icS  ^Trocuratortiuitriuiturrekocattisfcfdintfiio» 
rf^les  viiorerei  tudicaut.  £^{odproudit,etumficilfiofk/fietiiiualfdatCr»^  A4 

176  Lt  Oion  finitur  per  rem  iudicaUmyquemitfuittifpH^  iuijitt  tfji£lum^$t.\o^. 

UrumabfxecHtor  altb  decretis*  & coMfd  tomw(/?aJ»  j to  Usfmnur permomm  ytrfu/qi/eiitiiantihvtiaQoris 
tamfupcrnuilitjae,&  iuiMnuiaextcMtoruUinmtqui  tanrttm^on  auttm  rei,vt  nu.feq.^  1 J. 
femtntixy^proujfut»  ^ ^mplutirdH0Lmod.nH.m.&  i 14. 

17;  Us  non  extm^Hitur per  fntam  mttriocntoria^fed tan-  Imitatur  duokmod.vt  nu.i  i r-dr  J iS. 
tum  per  di^itiH(im,n'fj  m interlocutoria  ludix  pro  Dedar  at  uryvt  wj<.j  10.^  j a|. 

nuuciaret f ein(ompetentemyftu.irS>  ^iiLis  quoad  fffeiiitm  attentatorum  permorttm  fdiii 

17P  Lisextin^xuitur  pcrfentetitiam  difjinitiuam  latam  iu  ranonextiu^mtur» 

fjuorevi  rei^fecus  in  fmtntta  lata  pro  adore.  51}^«  extmguitur  etiam  morte  duiU. 

iSc  usnotttoHtiMrperfntamappdlattonefkfpiufam.  314  Lis  finitur  etiam  fi  alter  coUitisansdecedatyoUeoyer^ 
iS  i L:ttm  finiri  per  rniuneiationemjeu  ttjjionem  littsfa-  renundet . 

damy&  caufe.  3 M * profanisy& iurih.facularih.  dr perfona cohartth 

^nipUatur  qumquemodisyrt  num.x96‘ii^.i^9»  , tih.aquevebtnefidaUius,^ltsyCr<aMfaeHiHperfo- 

^ ijyi.  na  ridetur. 

Lwut.itur  quirui;  i?7.  dr  i9*.  Baldiquareinbenefidalib.quafuntptrfoMalid 

‘Vcdaraturqu.nqi  J7.odiSyH  i99  jO.vjoi.joi.dr  joj,  Us  etiam pofi mortem altenus  duret. 

i9iLis  pendere  non  dicituryquando  fuit  renuntiatum  litty  517  Usnonfiniturniorte  adoris  > quando  Tapadntmitt 
eircaufa.  lusy&Utemfkbro^afiet. 

x^i  h.rs  non  tUatur  atnplius  litie,'ofapoIicefiio:iemlitis  i )«8  Item  quando  reus  JupcrdesveUerprofequilftem. 

&CAufx.  n*fi{rHS  n:oriHoaQoreynibtcisercteffesrtendtSynifii^fin 

284  Lts  txst'':jtitur  etiam  rranfadione.^  ret  eu  cejfifjeiudiaoyril fuos proturatotes  reuocafie  • 

i&r  Iu  tahtu.pt  fmc muaatatiunein  caproeedhiiop<^  jio  ht  miajuyquo morte extinfuiturjimtur  morte aSo» 
pufitranf.id  one,^ probata al^tntia procuratoris  M risy^uoad  l\cumyj‘ccus  vab de r orte rei  quoadado-. 

pijfjr  procedi  per  audientiam  lontradidarum.  renhqutauoHjeqHituryreoampUus  Mu  debetury  er^o 

il6Lu  iiuiiH.  pcrrinHnaatiouS^  nonfolumin  caufis pro*  adori dd>e{ur,vt  ««.411. 

fams  i>erunietiamtnkucfiiuiib.is . iiilnouataabadorcpofimorCemrdtanqham  attentata 

187  Crfiio  /Malium  bcnififiM- luet  inducat  ecjfionem  riniuutrekOt,anda. 

ikt  u, tamen  h.:bet  uim  i>adi  dt  non  p:tcndo . 3*i  l^s  cjtin^kttur  per  mortem  adoris  in  prima  infiantia 

1S8  JUs  per  rcHunctatKMem  i tis  adto  exrngmturyvt  fnia  ftcus  tn  fuuda  quando  lu  pnma fuij[ct j onu/iuatum 

p(/i'fM'/dnM  lata  non  valcatyeuam  fi  renundatio  noH  contra  reum. 

fi{fjd.id  domwoyfedd  procuratori  fpuialc.  314  ^d  lites  finiendas  de  ture  eanouUo^uUum  tfiedettr 

i$9  L tem  extiu^nt  per  ec/J:onem /adamyCtum  coram  no  minatum  tempus. 

nrioin.tbJ:ntu  induis  yCtid  fi  non  /u  notarius  adua  litem  finmt  pe  videlicet /patio  18.  annor,  lecmtdwm 

tiuiyut  nu./iq.  aiiquos.inuUi^eficowHrrant  contedursty  quod  fslM 

2p7  / nmo  etiam  fi  4 iudicenon /utjfet  admifia.  penitus  conjlit  de  atiquo  luriynu.i  i6.quia  (une  Stai^ 

x<jt  * f\cnunciatio  tacita  efie  potest  fi  litigator  fiscit  aClu  dum  est  dciifiomb.anttquisy&  im-i  it. 

c jurr^rium p ndcntiAlitts  t quiatune  cen/etur  Itti  in  317  Ius  mouentis  litcm/ufiiut  apparere  ex  conUduris» 
totum  rcnuHciare.  Luem  fimrepn  deeeuiuum  fi  confiet  de  mmiure. 

ipt  * KtnunciJtio  tacita  ficti  intilligi  per  acceptationem  Etiam  fi  decennium  ne  cf/ei  compietumifeddtejjcnt  mm 

brntfidf  incompatibilis.  uulli  dtesynu.ii9. 

X9J  Us  non  finitur  per  ctfiioncm,  cuius  vigore  non.cd  /e-  330  Utemcen/cri  ncgkdatnjipct  fpaciHm_x9.0mor.ntiMl 
ciitj  pojjl/fio.  /uerit  didum. 

Item  quando  in  cef/toncnonej/it /ada  mentio  de  lite  y 3 5 1 litem  peuttHsextiudamyfi per  \y.atm.tau/a  non/ue-^ 
quia  tunc  ee/fio  tSl  nuiia.  rit pro/uuta. 

^tnpliaturycttam  fitts  e fiet  mduda  ab  adore  tantum  33  3 lirem  ^ /patiumxx.aMor.{  quibus  dUte  cyatum 
per  cotmmjfioncm  eaujayuu.  19^.  fmrjfintri. 

196  Usnd  cx  tingu/tur  cejjtonc  condttienali  conditione  non  Etiam  per  /patium  1 1 .anuor.  quando  non  conflat  de  bth 

Miimplcta.  HOlurcynu.ii  4y 

2 S;  * l{eHunciatio bcnefieifnon /ada  menetoHelitis»non 3 j 3 Us  autem  in  caufis  fifealib.  (lUefjer  3 o.an.c^aSum 
tingutt  htem  insrodutid  contra  adorem  tautu  per  ct  tj[lety)uon  exttnguttur . 
tationf  ab  eo  obebUtO’  uodk  cocrareu  exeentam.  i 36  Uiem  finm  ettam  def/eTtione /ecundum  altquos. 

2p8  'Jipnuiiaario /ada per  adorem  litiytlUmw  exttnguit  Contrarium pernonnuUas  ratumey  nu-i  37* 

uifiptr  reum /uerit  aeeepsata.  'PrimaopmtCapprobatur.Ciratm/enpto  iiilOyH.}^t. 

X99  Us  pnitur  ptr  rcnunctat  tonent  y qua  fit  liti  > & cau/a  3 3 9 .Alienatio  nt  Itttpofd  pcfi  peremptam  infiantia  nolet, 
non  autem  qua  fit  infiantuu  Utemquandoq^^fimn /adorei’ culpa  Utignutis . 

300  ExuutotiAcs dencgandxnon/unt adon proexpenfis  341  Us extingHUurvolu>uate%^ autoritaitPapa. 

/atiis  uitie  t tjfiontm.  342  ^eMe^arm  (/uper  quo  erat  Itsjmm  dicitur  litigiofunt 

301  Us  non  itn/eiurextmdaperiUaverbay  nolo  alterius  dante  /ubrogatme  cum  extindione  luis . 

litem  pro/cqui.  \ 4 3 Uttgtoft  vinum  tolli /oU  Vapa  autoritate.  1 . 

302  Us  exuuguuurfolummodoqkoadcadentemy  quando  244  *Usdieitur finita  per  coHfifionemdebtth^prsKtf  tu 

rx  plkrnias£oUitiganttb.vnMS  cadit  ad /auoremaUe  de/oi»enih/adumincon/tfi'um. 

rtusynort  autem  quoad  ternum.  34f  * Item  permiffioHemiH  carcerem  nonex  contumacia 

303*  Ltf/ioexnngHitUeemquoadtpfuMcadaitem.  /ed vigore iH/adifivunuOtaut vtm diffmtuababbns 

joc  us  no  extinguiturpercijjme /ada  turi,&  beneficio.  34^  AdusUte pendenteg^  regulariter Jumastentasit0’^ 

305  ilaM/uUyappeUanoneremoeattn  re/eripto  conquejius  reuocan debent  remedio  atteatatorum. 

appo/ita, non  attenditur.  i47'K£gfdam  induci  ex di^itionenegattud concepta. 

306  * Ter cej/mem quis  Dominus cfiedefmitretceffa.  348  .Attentata  cxifiunty  ergesaderat  Us » cou/equentiiL* 

307  JumaiJatQtacttavtdeturineJfeeonditi(h/.dummm  tenet. 

do  res  m eodem  datu  permaneat  • Luc pendente  tapi  potcH  pofiejjfiom^qna  Utigpt» 


yrkfzuo: 


39 


es* 


turyoUas pcffcj^nvs adeptio  »rtmfih  attentateanm  17^  >Acquifitio poffeffiemisreilitigiofadtertiofMadema 
vemnt  reuoeanda.  au  tius,qMrad  erat  in  iueyuou  diatur  attentata , quia 

tyfm filatur  quinque  moiity  tH  IMI.3  f 1.  j ^ f ne.i;  et  httrufus  diat/ttyilu-c^  n.ftq.  3 yp. 

r J^ol^ofitJfioHis  adifttornlifif^if>f.i  ahfktredex’Mknfalt  ■ 

Limitatur  tredeeim  modis*  %6p  371.3  78.3  8aj  8 1 . cafieute  fcfftjftonem  bonorum  hxreditanorum faSa* 
3$p.3  pi.4.9>.4^6.447.448.4>4'er  lioacH  attmtata. 

i\o.i^ttutusa2(j;uaodchtn<fieio>fufcrquoliti^idMtHr  381  itcnnieque  atmitare  dicitur  rapiens  buiufmodt  pof- 
iAtuttr dmarprxeeadetes je /jahere tn to tus patrouatusj  fcffiosum >atMtemi^ nu.^t^.vb refpondet  ad con 

ft  caperis  pojJcJfioncmJ/ccturattintafie*  traria.lim.nu.}^7. 

3 5 f "Pofii ^ idepta lite pzndemt dsenur ancmaSOyet  fitd  381 7*offefor  c< Utti^fans  refigas  benrfieium  in manib.or-  * 
' \luad^iojmUeluefutfietiiata,&  altas  deiurccom  dmanf  facit pojii/JioHttn  r.7cat$rrmy&  eaabfq;  vitio 
peteret  acquirenti.  ^ erteatJUerumf^oetUadtp/fiifatercoUwyMnt. 

^'^ftLtemiiut.foffeJjw  retlitip^iofa  ^etvacans.ContraHu  iSj*  Ternus  qui  no  efi  m liicycapuns  pojst  f/tonf  vacante» 

■ v<KMrj9«»>3  54-  38  et  ft  lUd  capiat  lise  pcndente.non  dicitur  attentare. 

1J3  adeptionis  pojsfjffionu  vacantis  reuocatio  peryiatn  184  Habens  ntulu»  proprietatem  rct  lttip;iofxpottnpre 

t ntnntatornnuviuUumvttluy& quare.  dtilhus  po/ic/Jionem  vacant-ntyfccimdum  aliquos. 

3f  3 .Acquifitio popeJfionisretlitiitiofdfaQaptopriaimto-  ^16 .Attentatoru  icuocationcm fundan in pramdutopar^ 
fiSaUpendauc aypeUatioue(fubfrAtexSHquodnoH^  tisxmb  verius  non  fo(u  partts prxiudicio,fedcir  mul 

cuerit appelljTr)auitkranesttata.  to  mapij  in  comcnjptuiudniSitm.; 

3 f ^ titump  adtptto  fieru  vi^ora  iiterarnm  exuuto-  38  7 Lapiens  fojf* ffionem  vacantem  rei  hti^iofa  tio  dicitur 

rialmm.  < attentastyquoadhoc.ut  parspojfitpitereeumapoffef 

357  Tojfcjfto  vigore  cxecutorialm  capta  ad  /)oe»vt  fit  Itfiti  ftone  remoucrifeeus  vero  quo  ad  /joc»vt  ludex  ex  of. 

0 ma»requmt intimatione »ai  u^roduditoni earunefem  ficio p^tt  cumremoutre d pofijfione* 

executoTtaiu»L^fcrHat:anunquatuor terminorum.  i%p  Tojitffionis  benefictf  litip:,ioJi  adeptio  fadaper  eum» 
hxeeutmerumvtt^ubraibu faeularisfa^apaji  nin  qui duuiuit tres  co*tformts»&  carum  vi^oreexeeu^ 

tiommy^ inf)tbinuncmvt^orecotnmijfionu  cmoBo-  .toriales  pofilapfum  lo.annoruninon  duituratten- 

■ 7 tim^m$urattensatd\‘  . \ . . tatalicet  non  appareat  dc  intitnatione  executorialiu, 

^S^fojicffinnts.adepuottig^roexvtutoriolmdiattentAtcb  & de  feruatione  terminorum. 

finonfcruenturquatuorierrmntfecundufUlHHota.  ipo  F.xeeutoticdes  intimata»  & omnia folenniter  a£la 
36«^AXnu$oviaies debentrepradmeiioram  .Atfditvrc»noH  prafumuntur  perfpatiutH  vinmii annorum . 

coram  fdiexecutoretnpaitibus.'  ipx^PojUfftommbcueticij  litigioft acquirens  \^cuius  reft. 

5 ^ '^ofief^'<aptaMt^oYtfemcuttarninse!P’  tei  luUeate^ae  ^nanonem  habuit  amcliti  m ) nnn  dicitur  attentare  • 
lAexveutorialiumfjiwnfuernttiitimatxtuxtahilnm)  jpt  Subrogatus  ^ratnfe  pendente  lite  capiens  pojjcflio- 
dicttnr attentata.  t w , . ^ nem.nondtatHT iUteiatrc»&nu.ipi. 

F^uia prohibent pofle fniq-osm  iu^fttsn»habtt iocn  - lnitllip,e i» fubrogato» qut  literas cxpediuit « fecus vero 

in  acquirente poJjiffionemvtgoreexecMtortaltumyHOtt  - 

ferUatis  debitis  testnmit.  ^ 

3^3  SupradiciacUe.cecutoriaUb.procetkredcfiiioiH  fu^ 

* fiafuuttterorextra.  i 

H ^4  Vojjijfioet  momdtanea  rei  litigiofx  diciutr  atttnma. 


diaiynnnuqe>t. 

*4mpli^ur quinque  modity  vtnum.  404.  cumduoltts 
nutn.  feqq-LT  410. 

SubltnmainrQQomodis»vtnum.  413.417.  410. 413. 
4i7-433*4j6-d^43" 


Uti^ioffduisuraetentatayeaiftfiteapta  394  *P<ifiifiouem  rei iitij^tofacontinuans  nonattentat»  ^ 
yi^rert$reffush^nUs  decretum trrttant- . 3^5  Suhio^^atusp/atioscy  mgnditns  po{[>(fionemboitjiiif 

^66Toff  'tffjret»ad  quam  altus  haiKtregreJfunhcumdecre  ^te  pcndentedtcttur  eonttnHOi  eynondvnouP'  equi- 
to imunti  neu  efi  eonfiderabUts  • rtrepojUfftonemytamciuilem,quamna:ur.lenu 

t ,.36iEttamifrhabens  rtp^r^^imico  non iufiifieato) capiat  ipCTofiifJio  Zi.pta  fer eumyqm habet Jacultattm poffrf, 
'pdfie^nemtalisrei  iuigtofxduttuT attentare.  ^ ftoHcmcapiendi  propriaaiitlsoritatCy  nondiaturat-  ■ 

3^8  wtbcanonixntOTep,reJJ'uperJniam»cum  dccretootada  tentataylictteam  acqutftueus  Utc  pendente  • 

ti de  immittendo  in poff-jffioneifi appcUeeurahhutuf  jpj  Subrogato p^ratiosdTapaiutcUi^tur  dedifie  fieulta- 
modifiiiay^mandato^pojfcjfioeius  vip^m^cappeUatto  tem  propria  authoritate  poji>-ffionnn  c-tpnnd)  1 

nependenteeaptadieitur  attentata.  ^^%Suiropatm  gratiosi  diatur  tuprcdi  poja  ff tonem  bene-  ► 

}6$Tojfe^rethtigiofie  vemens aeccjforid ad  altquid  yqS  ficif  ^horittMeVapxyqua  tolitt  vitiutti  iieigiofi. 

ego  habere  ante  Itte  nioiayuondiettur  attentata.  ^^<}Triuceps  esl  fupraius , & ficut  lUe ntn  attentat  y Ita 

3 70  ..^ttiWatorum  rcmedtum»nondatnr  ad  aeccfioitayCO^  nec  hauetis  caufamab  co- 

rumaiuxgcila erani Onte Ittem mos am.  qoo* SubrogatlograttofaTaPX  eiimaximit  efficadx^ 

3 7 i Ittighfn  rj<  ti£»vigore  m<mito'h^  udito  401*7  itulum  tamen  non  tribuit  ntft  t ondinonahter . ^ 

risC^merxdc  HOitmoitfi^adtqusMfMatofieffione  403  Subrogatio  tum  dicitur imfuHa per  ClaufuUmy  Quod 
non  dicitur  attentata  licet  dicaturfpoiiattua . iiterd  poffmt  expediri /formagratiofxjHbrogaeiom. 

^<(^ftMonitor‘ufie^tperviaminhibitionts»n.  471.  Subrogatus  gratiosi  capiens  pofitjjumem  nondttknr 

371  ^poffijjionis  behefiiif  aeqmfuio  quod prntendtbatur  li»  attentare»licet literas  expedtuiJUcy  &•  illarum  vigc-  - 

ttgtofitm  vtgorc  Mmltorif  ^udito^is  Lamercabfq»  repofUjfumemcxpiffuposimortemrcfignantist  dr 
eommi^ncynon  eH  attentata-  poSl  i xecutoriales  intimatas  cuidam  mtrufo . 

y^^^AudttQrCamerxnoHhaUt  utrtfdiHionemin  benef-  40^  Subrogatiogratiofaexcluditattentata^nonfolumrt- 
ciMb.^  tnfratnu.^77.  fpeHu  Uti»  tunc  pendentis  »fed  etiam  fuhfcqucnris. 

37t  ^uiUror  fameranenhahet eog^icnemcaufarumvl  qo6  Jtem  luet  iduabus  fubrogationibus  ebeurrentibut  in 
tra  fummam  centum  r^ulartter.  fauortm  diuerfoi  um ) pofiijfio  rei  htigiofx  capta  fue-  ‘ 

3 76  Auditoris  Camera  iurifttbiio prerogatanon  cenfetur  * rit  perfubrogatutnpolienorem  in  data. 

fi  citatus  viffsrt  tugenianxxonHituifiet  procuratori  407  f{efignatio  benefiet*  iwgiofi  mhtl  operaxur-tquo  ad  hocy 

* qui eoramco produxerit maHdatum,cMmpnt^iatHU>  xtfubrogatusmloeumeoUuiganeisingrcjjus  pojjcf. 

ne»quod  mhJ fie*etynifi  eo  citato.  fionem  dicatur  attentare  » uifi  refiguatanus  cxpijiet 

g3l'jj78*  luditor  Camera^poSlolitxitin  benefieialibhaht  Mu  poficfjmembeneficq. 

• ndxfatpdtuemmhumdd^dtcerHmdtttmitQHX».  ¥x^'J)ecrttumitxttansnimfiiffikuheMfieitmvKasu- 
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40  Sccundx  Partis.  Cap.I  V.De  Atten.Litc  pend. 

run/yC(<ifolnmvjciinf.  Clakfuid  Mud  fftovifwns . t 

«T  ^09*  pojfcjjio  fit  plena  y& occupata  f€r  Itm.ntfitalu  exptd:;'tfi  t potiea  literas  Jkpcrfubroga- 

tutr/ijum.  . tuutem  fvrma}Tmnde .ra!crtJiu>aai*  ’ 

4 10  • ./f  tcfdd.u  ve^ratiof ifubr oratio fnffrapiCtMrfnbroga  444  Dedaratuu \t facultas  cxpedtindi  Itteras  informa^ 
ccyetijmfiiitc//ifnpcrtttuiohencfiisjnon  ^ enficft.  Sratfofxfiiivogatiomsjtt perfonaliSyMtctrat^iatmrt 

41 1 * ^('hroeitfin^irjmfuTjfxfuhrogatquoadUtemtC^  fipinatarws. 

auoi^polfrJfotcmdffitHdi.  SkbrogiatusdUitkr attentare  pniugrefiiimt»  pofief-  - 

4 1 1 *MtOro^atus  tt  Utc'/fy0'  ffts  difanStliceeMulla  lis  ad  fioMtu  Uteris  expedius  tfed  anteconfenfum praiUm 

fitties(je:HrfHbr(*p,atiis  quoad  tus.  per  rei  .^nantem. 

413  Subrogatus  aho*diftartocapiens  poffeffionem  lite  pen  4^6Tcjpfik>  ccptaytffletwumdattdesmnutttndoin  pof-  ^ 

daitt  duitur attentare.  feffionem  rda.xantn  tnduio  ad’ptfceutUtahfqucurto 

414  Suh  o^atio  heticjusf  Imp^iofi  ab  ordinario  foQa  eSl  contradiclorettondicitur attentata.  - ~ i ^ . 

nulla.  4*7'Ps>fiefiocapraUteetiiuiiofapiitdentet£efiaaatUatAi'9S 

4t(  Immi/fioin  pojfilfioaembcacficsiUtigiofifubro^atoab  448  adeptio pojjcffmts iirependemetdem4mstr*tf,nm 
ordinariofaitanpnpraiHdiiat.  dtciturattentataydrnu.^so. 

4 1 i Sabro^atiQ  Vapet  tn  quo  differat  d fuirogationt  or-  Intelltge  de  adepttotte  exuatuduudiffeatt  dxasfnj^  1 

dinarij.  ^Teq-a^XA/bideoiaratur.  ^ ^ 

Sklnrop^atus  fiihrogatiwie  rigorofa  {fiinff^iator  pofi  ^^pyoffcfjto  lite  pendente  capt  poteHdenumuttTtifyqiU 
fiffioni  pendente tttf)di(itui^frntarty  elr  dtffetrtm  haUtiHS  mrcantthtem^ 

Ikc  fnb)(.gatiimf*nerMiasa  d nporofa^ ntt  jfqq.  4^  f ^^*teufor(qni  vigore^HreMis prtfieffionemeapintomLy  f 

418  Subrogato  rtgorcse  nun  datur  pofscffionifi  iUf»  taufa  ne  ( emtra  reSiniicndam  Tmoytum  Uteros  prafeata 
cogniticnctZ:^  difiufio  mrtdefuntn.  ntrirfnon  dicitur  wteie  terttiu.  « , 

Linn.qu.:nd'i  mandatum  de fubrogandoycx  tdiquacaufa  414  Tofjeffio  adepta  pendfOciite  f^taceuteadnerforib 
togriuiohtitnonHqM.‘nritynu.ai9.  ' ttondidtur  attentata» 

410  Snbrpgaiits  capies po fit fftone pindrutc Ute ditUur et  4f  5 laptauomtneCanurovigortbrtwtnondltd- 

tH.ircjquadoiitspra:AieuflormiU(iioffedtfiet»aMttpe  tur  attentata^ep- 

Juhro^.itioit's  deuifiet pt Jpdoe.Contt arium-ibi.  ^mpUatui  quinq;  modisai.AC^.47i.47i»47Ai^  47f. 

4i\  StJtuiutrUsfiicm ioptfJfjncmdifnntitinhp^cdefHno  5ubUmttaturdeeemnwiijiSstu»477.47$»479.4^i*4t4r  t 
dbprflteneUt  les  qnas  dtfMh^ius  tfc  tnortis  pojjidcbat»  48y.4^6.^f  02.j0f.c^ 

411 1 orrufutumnon  trasfirt  pifimem  rerumt^iuat  con^  jyeeUtrafnr otio  modis, ytfutta*roS.^o9.^  lO.f  1 i*f  ti*  ^ 

sU/ftr  is  tempore eonsiUMti /ion  pofiidebjf . { 5 M f J<5  0“  1 1 7. 

41  j Subrogatusofu/  caufain  lathtioriis  commifit  (fi  ingre  4 Ucntfiiyj  Uupofi refernatiwe attentata foUutin cnri4 
dtasur  pvjjhjiiefhjduitur  attentare.  dan  fipiuslitcram  forma  BrtuiSy&  fubpUttnbocufn 

Limit  tu  loqutobtMUtt  breuCjnM.^iyfecundu  aliquot.  ClaufMladirar.itiumfpol>jy&  attentatorum» 

4i\  Uabeus  facHltatim  ingreditudi  pofiefftoaem  /^>/4  4^7  Kt  tales Uteripoffuvtmipetrm etiam  poUcommifi^' 
autlp>ritate(fica  ffalttcommifia'mupotefiyti.lrnluf  nemcaufa,'C^  tnbibtitonem»  . 

7 modi  facultate.  .478  Trinceps  poteji  tollere  yttium  attentatorum  ex  litis 

416  f)crfio  \ouati  declaratur.  prndentiajeoutnteut,  } . 

4t7.Suhs)gatHs captent poficfjionewynon attentatutpuando  4^9 Tnneeps potefi toUcre remiudicatamy& itu exfiauen 
fubrogatiocfiyald.ujuHsfintuaUda.  »■  ua  proumtens*  . « ' 

4it  xubrogatio in  pratudiuum  tertq  toUftiga**tis  dicitur  ^6^7*rotcepie»certafucMtiapoteIltotUTe<tuiUmatU4 
inHaiida.  turalempofic(fionem»(cr^Utum(foUf. 

4*9  ubrogatioiuHalidadicieurJuquanoDfuitfaQamgf  46 t Jrtmepspottjitidiere remedium ca^rcintegjrandsu 
Lorcgrtffus  alterius.  461  Trinccps potefi purgareattentataiUaconfirmando» 

4\<s*  iubrogatiopofifententtamnondiitur,  ^ ^(,1*  VofjifforperimmtffionemfaUamdTrmctpedu.ttUf 

431  Obtmens  beneficium  regulare t.mquarrifacularcyetia  pcrderetamciuiltm.quansnaturaUmpofftfiioocm, 

fibaUat  infiippUc.uioncilauJulamftatlofajHbroga  464*  Vrinceps  dicitur  habere  amplam  faCuUatitu  m bti^  .t 
tionisyeuiuj  ngoricapiritpofiejffiomrHiiU pendente  . quMfuntdeiurcctuiltpofitwo» 

dtettur  iHtrufns.  46^  "Princeps  iquis pojfit  praiinfia facere)  tamen  indubio 

4;  t Subrogjuovidcturverificanda.  « feciffeiwprafutaitur,irJic\  iUeaiiHfpoUarCyetfiap 

433  Subrogatus  gratio\c dieitur  attentare,quaiidopoffcf-  poJuerucUufula  motus d^pxifi^isobitateccjfioneai 

fioni  w fxpit  non  folumUtc pendente  > Jed  ttiumposl  ^ teri  faQa,e^ ciaufuUt,rtMotQiMa€ quolibet  deUtore» 
inhibtttont>ncontraeumexe(Utum.  4(^6VrtntepsnondehettoiUri  eatquaalicui  acquiruntur 

434  hib:bit.oms  taeil  naturayi  t fanatmuUotics  atttMa  iuYCctutlirattouttamennaturaUmifmto» 

tayqiia  altas  de  fui  natura  non  t fient  attentutiu  468  Poffefiio  captande  Camera  ub  duitur  lUtaitataMeet 

4:  i ihh  Utioii!  dicitur  efie  impUutum  Decuti  irritans»  tnucnonadfit  Breueffedposimodumfuperueniat» 

436  " inter  duvs Jubrogatos agitur  ordinaneitCp-  nou  exc-  Contrarikmoiu.469. 

^ .quutiue . Defenditur primaopini0inu.4io» 

4 5 7 Subroga' us gratiose  attentaie  duitur capitndo pofkfi.  InitUige  tamcH,di.Ktmodo  ultra htem  non  interuenerity 

fioiicrti  pend.Ucltefi  hteras  nullo  modo  expediuu.  tnhwttOyquta  tuus  pofJtffiOietii  nomme  Camerpade- 

^n.pl:.U«rtuh  iuod.nM.4i9.44i»&  44(-  ptardiccrctur  attcnuua^nu»47i» 

438  iiahfitla greisofa  fiubrog^attonis  tn  noua prouifione  ob  471  CUufuUcitra  yittum  ffiolti^ attitatorum  in  Uteris 

ttnruxU  jn  excludit  oitcatatay  quaudo  juper  ea  Utera  pradiltis  appofita,txcufat  ab  attentatts,non  foium  fi 

nvn  (nnicxpcdiU»  fitappofita  a TriuapeoaerumctiamapriHatodecon 

439  7 ofi.fftocapatadfHbrogatOyliteris  non*exp<ditis»non  fenjuambarum partium* 

ftjinm  e(i  v;r/p/u>cT  attaitata  ,fid  eriam  talis  fubro-  473  Pofjijfio  capta  nomine  ffamera pendente lueaton  dicU 
gai ui  ina dtt  in ppnam ex trauagantus  luhi  t iU  tur altentata^tiam fi breue videretur condJtiwtale. 

440  Deaf.-JMdtcdaoi  191.  declaratur  non  procedere  bo-  474  item  quando  claufuUxttra , &c.  non  efjet  txpreffam 

dic><^  nu.feq.44  ^ ' comnuffione,fed  tclatiua  ad  breue» 

441  Subrog.:tHs  gratiOse  dicitur  attentare  capiendo  pofief-  477*  Tofiiiiorfiadmoueatuyapofjcfiione,nonpoteritag0  m 

fioHtm, quando  Uteros  aou  expcdiuit  > nata  formam  re  de  attentatis  yjt  breue  hebeat  CLaufi^^  ^ 

[ctU»» 
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iliicitd  detentore.  ^ tfhpr/itdicitur  attentatd. 

476  * yerbunuiUtcite^an  requiret  citationem  foffefforts.&  ^ 06  Voffeffio  capta  litt  pendente  i iip)re  breuh  dfncee/fore 

ceyfa  cognitionem.  oreucoiiinktydtcitur  attentata. 

477  ToJiej(fio  capta  pendente  Hte  note  Camera  facit  atteta-  f 07  Exeeutor  breuis  capiens  pofiejfhnf  iiiius  vigore  (poji 

taa[Hando  forma  appoftta  tn  brenc  m fmtferuata»  mortem  impetratis  idan  b ene)  nibl  Camera  acqui- 

47S  Idem  quando  breue  effet  fubreptitium.  rityCum  ius  breuis  per  mortem  obiaentis  expiret. 

47P  Idem  ettam.quando  eflet  commiffaeaufafMperfubrt-  50S  Cit.partis  non  requiritur  tu.exeqHutiouebreuis  de  ea- 
peione>&  obreptione  Breuis.  ptendopofleffionem  nomine  Camera. 

Ampliatur  hoc  non  folum  habereheumin  partt>fed  e-  S^9'Rsftruasionembcnefeij  non  probari  ex  narratiuahre- 
tiamin  ipfo  exeeutore  in  breu  deputato  volente pi^cf  Msyinjqua^pMa  narrat  iilud^concedere  attenta  refer- 

fionem  eapereaiu.4^0.  uathne  benefietj. 

yAmpltaturf jcundoyctiam  in  reflitutione  pofieffionisfa-  s t o Exeeutor  brtuis-/{ui  eppit  pofieffionemyrefiituendi  pra 
cienda iUiyquibeucobtiniuratyHu.^i i-  fentanti literas expedicas-,alrtri seHitHerenonypote/l 

481  Toffcffio  capta  ab  eo{qui  hrcue  obtinuerat]no  per  manu  quam  eiycuius  intuitu  cepit  pofcffiouem . 

executorisyfed propria  autf}oritatCydicttuT  attftata.  fl  i Toffeffio  capta  wgore  breuis  incafiiy  quo  dicitur atten  < 
4lj  Triuilc"  0 abutenSfiUiq;  contrauenienSiCadit abiUtus  tataxji  rchitucndaillhqui  attentata paQuscjl. 

commodo . 511/«  breue  huiufmodi  narratayfunt  Hertjicatidayfed  nm 

484  Vofii jfo  eipta  rigore  breuis  dicitur  attentatatquando  dtUgent!fJim€y& ad  unguem. 

is  qui  breue  obtinuerat  coufamiaBationtSyfuperfub  5 1 3 5<  breue nanetUTyquod beneficium  vacans  efietohen- 
reptione  breuis  comMtttat.  ^ tum&PoficfiumaTittoyuoniitncccJjcvcrificareti 

48  f Habens  facultati  .ppria  auCloritate  capiedi  pofieffione  tulumtfedf^umpofieffioncm. 

ft  judicem  adeat  yob  aruphus  vtt  pt  ^cuitatem  pdibla  }{ tferuationv  benefit^  probarefuffteit  poli  adepta  pof- 

qSC  Subrogatus  gratto^  c^itnffa  per  eu  caufatuonpotcfi  feffionem  vigore  breuis  ad  excludenda  attentata^ 

capere  tire  pendente  pojpjftouem.  ^ 1 5 Tojfcjfio  capta  hte  pendente  vigore  breuismon  dicitur 

487  L’tis  pndentta  induntur  per  citationemymaUexecu^  attenrataquandoinbremadeflclaufula,Citrauuium 

tamft  citatus  commij  serit  caiifjin.  ^c.fecus  (dias. 

49S  ^eferiptum  TapSy^uodlite  pendente poffit  capi  pof-  ^16*  Tipminartomtrufinimexcufat  Capitulum firecufet  ^ 
fcffioyveriftmiluer  intclhgttur  de  Ute  pendente  tempo  trivere  pofie/Jionem  virtutebreuis. 

rebrruisyfeurefcupti.  H7*  Et  quid /i  breue  fundet  fc  in  referuationc. 

485?  Vojfejfr»  capra  vigore  literarum  habentium  vim  bre^  ^ i g Veffcffio  pendente  Ute  non  pottsi  m oLum  trans  fari  y 
HiSyprout  funt  UterpT^potum  SnmMorum  'Ponitfi-  etiam  per  viam  permutaiionis. 

■ cunitUtepindcnte  dtatnr  attentata.  limitatur  in  exeeutore  trans faete  vigore  breuisyiti  quo 

Limita/nryUtnu.^p^drfaf.  ^ apparet  de  voluntateTrincipis,nu.fip. 

490  VoJJc/fmem  ingrediais  auGoritate  Trincipis  w dici-  ^ 10  -Alienatio  rei  htigiofs fieri  non ptoy^^j-  fuSa  efi  nuUa. 

turanentare.  ^ . *AmpUaturytrib&  dcc(modityvtn.\i4.^i^.^xj,\i^ 

491  LiteraruT^potuTapnvisy^ejficaciadcpendetate',  1.^39.540.^4 1441.74  J444.^4y^r  ^4^, 

nore  facultatum  etfdem  'i^pottb.come/faru  a Sumo  Limitatur quatnary&  vigiatim^tsyvt  «.548.5  50.5  51. 

Totrpce^uaCvtplunmumJje  extendunt  jolummodo  5 54. 5 <8-5  58.560.581.564.566-571.575. 577.578. 

ad  conctrHentiaiuiUttamynon  autemgrattam . 57r.5S4.585.5S6.587.588  19 1.591.5  91.595. 

4^iVo{}eJ/ioHemlite  pendentecaptendi fatuitas potius  gra  Declaratur  qumq.mod.vt  n.4iS.6t  <7.610.611,^  61L, 

t/a<n,q'fan9iufUtiamrefpicic.  ^ si-iVofiejftoreiLtigiojanontransftrtHrperclaMfuldpT€ 

495  TrocuVator  ad  agendumd  Domino  conliitutus pot  carijincontraLiu  alienationis appofitam. 

dianeccffariaadcaufacxpeditionanexpiicare/tonta  ^ii^lienatiolite pedente faSa prxfumiturdolofaCia. 
men  gratiofa^r^  voiuntaria.putaoiferrc  je  vedunta-  513  * -Alienatio  rei  litigiofapTohtbitay^  ibi  rationes . 
rie  a^  confttcndurthcp^e.vt ibi.  ^ f ^4  ydlieuatio  rciiUigiofaeuam ad fauorem pta  caufa fa 

494  Tofft [fio  hte  pendente  capta  x tgore  litet  arum  J^epotu  Ela^fi  nulla. 

^Papa  feu  aUdtyVimbriuts  habentiuman  quibus  da-  515  Donari  no  pot  res  htigiofa,&  donatio  fsblaeflnuUa. 
tur facultas  eactuwt  explicandi  qudgratiamcoHcer.  ^16*  Donatio  ieiiieigiofafabla  ignoranti  valet  quoad  iU  ^ 
nuntoioneii  attentata.  husaftimatioucmifecusfaCiafctenti. 

49  5 Dummodo  i lare  appareat  in  bis  hteris,quod  etiam  pe  5 17  'Rgs  htigiofa  non  poteh  bypothecariyvel  pigpioraru 

dente  hte  pofieffio  capi  pojjit.  (reditorlicet  poffit  pigitus  vendere  fit  debitor  fit  in 

Secus  vero, ahasittu.49^.  morOttanunpoH  litem motmn non poteji* 

Tapa  per  fuashuras  nunquam  eenfaurtoUerc  ius  ^ * Baldiopinionptobata4bi  uuao.tnp. 
ad  remMtependente,nifi  exprtffe  boc  ditat.  519  Trohtbitionem  alienationis  rei  htigiofa  durare  etiam 

qpifpofifffiscaptavigore breues dieituratteiUata^Mando  ' poUlatam  ahfolutoriamabobferuatione  ludtcij. 
ohtmcns  bn  uejmt  atudiu  mbtbituj.  Contrarium,nu.  530. 

iAmpitatur  ettamjiabibicioemanaffiet  vigore  commif-  $ 3 1 FxecutioetiameoittraJtertiumfieri  potejifuper  re  liti 
fioHisfuperta^jtionibusyUtnu.soo.^  giofanhenata . 

q^mpl  ftyvttaUsinbibiriomoderadaHofityVtnu.iOi-  Imoetiamcontra  fuccedeatemcaufamd litigante ha>. 

a^^luhibttioftuetuHayfiueimufiattmendaifi.  bentemexecutiofieiipotefi. 

5 <71  Toptffio  capta  pendente  litcycg  uo  expeditis  literis  vi  534  Ftfcus  non  pottft  valide  alienar  e rem  htigiofum. 
gore  L laufuU  hterapoffint  expediri  informagga-  534  Juper  re  htigiofa  alienata  cootra  tertium  fie 

- ti^afabregattonisyCtiam  quoad poJj'<  ffionem  citraxi  rinon  potesiatifi  eo  citato, 

tiu  fpohfyCr  astentatomy&e.dicstur  attentata.  5i5*  Sententia  lata  contra  principalem  mand(Uur  exe-  ‘ 
maxiin^ffi  i ctdusiocu  talis  fuurogatur  tpe  obitus  eutioni  dtra  citatUyqHotcnusfua  tntcnjie  putaucrit. 

non  erat  lu  po/h  ffione  beneficq  htigiafiam.  5 ‘^4  • $ 5 8 * Emptor  ra  htigiofa  non  excif/atitr  ex  inrc  fibtfupcr 

qop  Cla:>fHUatravitiufpoli‘y^  atmtatorutinfupphca,  uementi.  , 

y'  tioHCyOtfuprayappoJitay  vt  fst  eoniunUa  cu  Ciaufnla  1537*  Declara  qua  fmt  probanda  y vt  contra  tertium  agi 

fubrogationsynihdoperaturtlittrtxnonexpeditis.  fojfit’ 

505  Voffeffio  hte  pendente  capta  d ceffmario  ilUusyqm  oh-  f 3 8 * ^ mobihs  m dotem  data  aSUtaata  ft  refiituenda  fit 

tinuufuppheattcnenhCMmcltufuiayquodhterat&c.  non  ipfartSyltdefi  precium  niUtuendum. 

i>  3 Bcue- 


rr 


l.vt  «K.fi  4-& feq.dr  firmatur  pu 


42  Secundx  Partis  Cap.IV.De  Attcn.Lkc  pendj 

Bericficialitif,iofanonfofimtmaliitmtramf(7Ti.  friaate,nKm-tSt. 

U3*  Stftimoamiilia,vtnecetiamrtsfiibn^atainlocum  Imitatur x.vtfoffitaetiuM  ftfitjfia^gratmifubn- 
m Impofit  alitnari tojfit . jjto.ttiam  quaod [ojft£iomm,nu-t * J • 

541  ■ OSatu>amfUa,ft  «K  etiam  feuduntuffit  fu  fer  reti  584  Menari  fotefirts  aiue  datumltbeUum  iudiciofufer 
tifiefa  conliitui.  eadem  rei  mfiituto.  ( 

^ 41  * rei  ditatur  fieri  litipafayetiam  fi  fiufer  «585  alienatio  rei  litigiofiivalet,fi  liifnenerit  d fequefirot 

fuerit  peeita  III  intesrumreflieueiB.  quod  nm  dicitur  facere  rem  Ittigio/am. 

54)  oecimo,vtvitiulitigiofietdatetiamruperrtmMi.  586  ^lienarireaate quanou litigatur ,feddeoferefuftr 

yridedmotVt  vi  IU  litigiofi  eoutrahidieatur  no  folu  eafaOo^fabnealo. 

in  iudiciis  vuiuerfalil).^  etiam  in  particularibut , ^ 587  ^tienan  resfoteil  fendenteiite  fuftr  hypotheca  fu- 
ti^ ' DiiodeeiviOtvt  tale  vitium  adeofitreale,vtexeade  per  ettexiSleiite,quanoiifaeit  litem. 

intlautiaagipojlfiecontranouumpoffe/forem.  588  .Alienari  poteil  res  pendente  Ittecoram  arbitris, 

qqd  Oetimotertu>,etiamfipoJfeJJorlitigiof(reiillambabe-  Contrarium, iiu-tip- 

rct  pro  dcrcliSa.  Defenditur  pimaopiaiopu-t  90. 

747 ' Intellige  quando  talis  dereliQiofaSafuit  in  fraudi  {» 1 fiefiputio  teneficif  non  impeditur  perpendentiamiu 
fecus  fi  bona  fide.  dicitfuperbeneficio,uelallareadmftantiamCurialit 

* Secundo  in  re  mobili, vt  ibi.nuM.  yigore  Eugcnlana  introduSi. 

S 48  l{ei  htigiofa  potefi  dari  in  dotem.  5 ji  * t.Alienario  de  relitigiofa  valet,fi poueniat  tx  foBo  "Xl 

.Ampliatur  idem  procedere  in  reHituenda  dote , ante  litem  motam  inito. 

«11.549.  »9) ' .AlienatiofaSaderelitigiofayalet/ifaSafitpin 

fta  Utigiofe  res  pojfuntdarinominedonationis proftp  cipit  auSoritate. 

nuptias.  ‘ Vnneipis auftoritasidi  operari  det qi ludicis.ibii. 

551  TranfigipoteS  de  re  Htigiofa  tam  inter  coUitigantes , 1 94’  Triiiceps  tollere  poteSi  ea  qua  funt  de  iUre  Ciiiili. 
quam  cum  tertio.  * .A tteiitata  purgantur  Vrineipii  auBoritate.ibi. 

It  ratio  efiatuia  per  talem  panslationem , nihil  deperit  t9S -A  henationem  rei  htigiofa  fallam  pereniptainSlantia 
aduerfario,&nu.tU.  1 valere. 

55)  ' Eitiu  litigiofihcetimpediat permutationi nontami  .Ampliatur,nu.6 10. 

imp^it  tranfa3iotti,nifit  in  fraude foBa  fuerit.  limitatur  duob.mod.v 

554  Litiofa  res  poffunt  diuidi  iiucr  haredes . ina  opinioaiu.Cop. 

5 ( I Htigiofa  res  poffitut  trattsferri.cum  y nifiuerfitate.  Dubitatur  debocnu.t  96. &plures  recenientur  opinio- 

]^6.AlieHatioreihiigiofaeSlprohihitaquandoliscSliu-  net,nu.fqq. 

lia,&nancalummofa,feeustdias . tpi  litigiofivitium,an  duret  perempta  inliantia,  pluret 

5)7  Idem  fi  lis,Cr  pocejfus  efiet  nullus.  efie,^  dmer fas  opiniones. 

758  .Alienatio  rcilitigiofaneeejfarianonimpeditur.pa.  Trima opmoaffirmatiuaaiuod duretam.  t9j. 

fertimo{uando  talis  ahenaHo  haberet  caujam  de  pra  Secunda  opinio  negatiua,quod fit  fublatum,  »«.598. 

terito,&  B*.5  59-  Tertiaopinioquod duret  quoad iffeBus  refpieientet  per 

5^9  .Alienatio  rei  htigiofa  fieri  potefi,qiundoUsfuitmo-  fonas  litigantiumaiu.^qq.fed  vide  nu.fcq.eco. 

ta  coram  iudiee  incompeteuti.  Quarta  opinio,quod  duret  quoad  mtcfumpeuilam  praferi- 

(bnerartHmaiu.161.  ptumem, quoad  recuperationem  pofiifiioms  aquaccci 

7 £ 1 Litigioja  res  potefi  tHenariaquando  liti  fuit  caffum . dit.  Et  quoad  annuUationem  allui  ,fed  exnntlum  fit  . 

f6f  litigiofivitiu  purgari  pot  perinllantia  periptionem.  quoad  effcBum  ipfius  alieuationisaiu. 601. 

• f 64 -Alieiiatiorei  non  impeditur  per  litis  pendeutiam, in  S2mntaopinioaiu.6oi.^feqq.^pracipuiaiu.eot.vbi 

caufa  criminali,  » teHttur,qi quoad  alienationi  non  duret  uitiulttiQofii 

)£)  at  henatioaccufatione  pendente  fieri  potefiaiuia  perii-  perempta  inflantia, iSr  n.6a6.refpondetur  eontranis. 

temcriminalemreinont§aunturlttigioj'a.  6ottyfttentataquareriuocenturratiotllconttmptusiu 

^66atlenjtio  rerum  non  impeditur  per  htemfnper  allio-  dicis,&  praiudiciumpartis.  i 

ne  perfonali . £04  Trohibisione  lite  pendente  aliquid  innouetur  inttlligi 

t6j  Litis  conteRatioina3ioneperfonaUnonfacitrem,fed  tur,  quando  aliquid innouatur  in  praiudiem  partit. 

aUmnemlitigiofam.  607  -Accufatornegligens  profiquiaccufatioiiem  infra  ter 

f es  Citationi  a3ioiiereali  facit  rem htigiofam.  minum  Hatutum,grauiffime punitur. 

5 £9  Litigiofam  effici  rem  per  aSionem  pcrfoiialemaina  pe-  £08  Traiudiciu  oriis  ex  fbibitioiic  appcUationit,m  pofief. 

titur  in  efieltu  dominmm  rei  yrdc,vH  direBuin . forio  no  videtur  attcndi,quia  pot  reparari  in  petitorio 

570*  l{es htigiofa uoteH tu teftolegarideeundii veriori.  Sioailieuatiortihtigiofapertmptainflantiavaltt,etiam 
^ji-Alienatioreihtigiofiiiamfemelahenatafitripoltfl,  fi  index  inhibuerit. 

qua/i  fit  faBaalienabihs.  6n  inhibitio  mdesur  certis  terminis  coarBari,^  litem  > 

(onerarium  verius,nu.\7J.  feu appellationem eontomitari. 

ufm  57»  ' Caufa  de  fui  natura  tnappcUabihs,fiifemelfa8afue-  £i  1 tnbibuionis  tfftBus  amplius  non  durat  peremptam- 
" ritapptUabihi,jemptr  durat.  •_  Stantia. 

574  .Altetatoru  reuotatto  peti  poti  quacuq-,  parte  iutheij.  £1)  Index  alfolueni  abobferuationeiudieq,videtur  inhi- 
are-dhenatiorelhtigiofetcmporeperituravalet.  bitionemtollere,&- ab  ea  quoque  partem  abfoluere. 

Indexdecreinmfuperreiahenationetemporepcritu  tiq-AlienatioreilitigioficperaBortmrtlrpofiejffiirempe- 
ra  denegare  non  debet.  _ rempta  inSiantiafaBanouvalet. 

J77  .Alienatio  rei  litigiofe  poteSl  fieri  fer  fequeflratatiu  .£15  Item  fi  iufiatia  ftiperemptain  i.infiautla  per  defertio 
evS  Alienatio  rei pidiielite,motadfalfo  fcuratoreualet.  tioaemappellationis,iv  lapfum fatalium. 

579  Alienari  poteH  res  pendente  mditio  fuper  pofieffione  1 1 £ rJdrCiHus  etiam  vaderet  alienatiesaquafoBa  eflet,  antt 
iffius  rei.  peremptam  inSiantiam,  & eamlequutafit  inflantia 

^SoLiiigiofanoncfficitnrretperlitemvertentem{iianfu-  peremptio.  . 

per  re)fid  fuper  iure  aliquo  rei  annexo . £17'  Terempta  inSiantia  res  remanet  UBpofa,6‘  aUtna  ^ 

581  Cfdinonfolf^>eJfio,&  iusfuperrecompetens,litefu  ri  non poteflailfi cum iudicis decreto. 

perttdipefjcjpone.vtliurepoideute.  £18  Beneficium(fuper^olitigabatur)^citnTlitigiofumt 

Limitatur,  nifi  cadens  doeuijjetdtbontiurt  fuper  po-  tam  fuper  proptktaat  quam  peffiefjmt. 

Litigio. 


uy 


Praefatio 


1 19  litigat  vitiim  »bRta  foUm  litigantAas,  non  an~ 
tm  ttrtioi^nm  po^fnper  re  eontrabere , 
i 10  T^effor  rei  Uligiofe  fotefi  emfdem  Mqntrert  io- 
minium  non  autem  'Tubliciantm . 

6ilT Hutuhde  lmgiofis,&  tit.ddyiUen.iuiic.mntxtu, 
fa3.no»  habent  locum  mUteiudieiaUrernutneto 
fetiq.  6i2 


43' 


Secimtla^egtti»it,^ii»inonpo^HU.6.^6, 
Tertia^uod  licet  pof^frtfentOH^dameafufethr  no 
debeat  frnfentottonem  admittere,  fiddiferread 
exitum  caufn,&  nu.6/^i. 

Secundam  ofinionem  negatiitamapprobatyd-refpon 
deteontrarifs  nu.6^0. 

<45  Lis  motnfuperpoffej^one^  impedit  nlienatitnf 


61}  Trouifio  de  beneficio  litigiofo  expeBanti  faBa  ab  proprietatis , 

extentare  *y4p(^oluo  m»  valet.  <47  TcffeJfioiurispatr»nat»t,adhec,  vt  fit  bona  plura 

lmitatur,nifi  nuUus  ex  litigantibus  ius  beneficio  requtrit,&  inter  catera,i{uod  ad  fit  bona  fides. 

haberet,»um.6n.  6^9' Lite  inter  patronos  exiBente,  hahens  infiitutrt , 

<15  "Huncius  .ApoBolicus  habens  in  facultatibus  ton-  promdetfalno  iureeuincentis. 

ferendi  beneficium  (etiam  litigiofum)  non psttSl  C51  irid pnbanduntinspatroaaius  intercompatranos, 
conferre  id^fuper  quo  lis  vertitur  in  Curia . non  requiritur,  iminemorabilisjed  fufficii  praferi 

616  Lite  pendentenec patronusTrafentaffe^c  ordina  ftio  quadragenaria. 

eius  conferre fiec  prafentatns  capere  poffejfiontm  <5  » Trafentatio,an  impediatur  per  pendentiam  litis  in 
peffunt.  terprafentatos,plures  diBinguuntur  cafus . 

D»bitaturdehoenu,6sj.  6qj  Vrimusquandepatronifuntclerici,^  tuncalteto 

Concluditur  pro  prima  opinionenu.6i  S.  prafentaco  cadente, vel  decedente, non  peffunt  aliu 

6ip  Lis  quando  dicatur  pendere  ad  effeBum,  vfpatro-  prafentare. 

nusprafentarenequeat:Et  concluditur  fecundum  Quia  talis  prafentatio  babetvimeieBionis^u.6^^. 

aliquos  controuerfiam  inter  prafentatos  non  face-  <55  Secundus  cafus, quando  patroni  funt  laici , & pari- 
- re  litem.  ter  no»  poffunt,poB  quadrimeUre  tempus. 

o -dlij  tenent  requiri  iudiciatem  difcuJfionem,&  cau  <5  < r ertius  cafus , quando  patronus  laicus  vellet  infra 
fa  cognitionem . quadrimeBre  tempus  alium  prpfentare  lite  pendi 

.Aliqui  volunt, petitionem  prafentatorum  inltan-  te,&  diBingnuntur  tres  opiniones, 

tium  pro  inBitutione, produBionemque  fuarum  "Prima  agirmatiua,quodpoffitnu.6^  7 


prafentationum  coram  ordinarioai»  fatere pofief- 
fiouem  inserim  ab  alio  captam  effe  attentatam. 

< j 2 iipnnulli  a^rmant  requiri  litis  contesiationem,ad 
ve  patronus  non  pojfit  prafentare. 
d}.q  .Aliqui  dicunt  litem  introduci  per  ediBi  propofttio 
nem.Contrarium  nu.6 j 4. 

<75  EleBores  quemadmodum  ( quando  lis  efi  inter  eos 
fupet  iure  elige»di,poffu»t  deuenirevtd  aliam  ele- 


Tertia  diBingtiens  , .Aut  patronus  vult  prpfeutare 
alterum  coUitigantem  fuperflitem,&poffit,  .Aut 
tertiumAlrtuncfecus  uu.Cpi. 

Heprobatur  nu.tSyn. 

Seeundamopin.negatiuam  tenet,  nume.6yq.  vbiad 
contraria  refrondet , hanc  ponit  pro  Pfgula 
infra , numero  < 7 ».  «J- declarationibus,  numero 


Bionem)  ita  "Patroni  litigantes  pofuntad  aliam  <58  Patronus  infra  quatuormenfes  poteB  variate,e^ 
prafentationem  deuenire.  cumulando  alium  prffentare,  & prafentana  dici- 

^qi^atronusdite pendente  fuper iure patronatusji ab  ^ turvti  iurefuo. 

eoprafentasui  cadat,vel decedat, alium prafenta  6qpPrs^entationemnoneffea3umiudicialem. 
re  non  poteB.  660  "Patronus  inprafentationibuspotefl  variartvfque 

6}y  Beneficium,quod  de  iure  patronatus  protenditur , adinflitutionem  epifeopi. 

pendente  lite, fuper  diBo  iure  patronatus,  poteB  Intelligenifi  fuperueniatlis,nu.6yy. 

impetrari,  etiam oonfaBamentione de  lure patro  «I  Tr^entationem  variatio  permiffaeB patrono lai- 
natut.  ! ^oinfraquatuormenfrs,vtpoffitcorrigereerro• 

lm.l.quando  lis  fuper  iure  patronatus  non  efi  prin-  itw  , fi  quem  ( primum  prafentando ) com- 

cipaliter  motajed ece^orii.vt nu.Sst.  mffifet . 

Limitatur  i.in  patrono,qui ante  litem  motamejftt  in  Lntelligi,ve»u.6SS- 

poffejfione  prafentandi  »u.6qo.  661  Patronus  etiam  appellatione  pendente  prafentare 

<35  lite  pendente  fuper  Villa Jeu  Cafir»  habente  ius  pa  potefl . 

tronatus,non  impe^ur  prafentatu  vigore  diBi  Lntellige  pendente  appellatione  extraiudicMt  fecut 

^ iurispatronatus^am  fi  emptorA)"  ppffeffor  Ca-  iudiciali,nu.6y8. 

,,  Brinunqdamanteaprpfenti^et.  _■  66q  .AppellatiomaioriteffieaeiadiciturrefpeBuasten 

fqiTrifentatuscapimspqlfpf/unemlitependeuteuig»  . tatorum,quamlis. 

, re  infiitutiouis  a Tfuitcjo  uApoftolicofaBardiciruy  «4  .Appellatio  non  folum  inducit  pendentiam  caufafi 
'.attenti^e,nifiprafe»ta»tifietinquafipoffeffi»»e  cutlisfedetiamfufpenfionem,qualigatmanusiu 

s pt^entandi.  1'  • dicisAS"  partium. 

<41  "Patronus  exiBens  inquaftpefftffioneprs^entandi  665  .Ap^Uatione pendente iudex  iqiio  procedere  ne- 
pendente  lite  fiiperdiBaquafipofitfiionepTafen-  quits&procedeut  facit  omutacBa  nulla, 

tarenen  poteB.  _ 6h6jlppeliationonfolumfufpendie,fedetiamextin- 

Centranum  n»m.6qj.EtdiBingHunturpluresopi-  guitfententiam. 

uiones.  667  .Appellatiouisinterpoftiio  facit  aBum  attentatum. 

Trima,  quod  foffit  hoc  cafu  prafentare  , numero  qui  alias  attentatus  non  diceretur. 

• <j^  - - 1 ,i'-  fiipcap.i.vslit.pendM.i.hetlocuetinprafttttationib. 

' ' facul. 


4^4  SecundsE  PartlsjCap.l\T.De  Atten.Lite  pendi. 

«70  FtculturelenoriimficKt impeditur  htii  pendenti*  (mtrarinmyeriiityijuod pJtromis  exident  in  i 
ira,<p- peteftas  p*troiurum.  \ " poffffieneprnfmtmtli  poJ^rprxfeatare,nu.  70S. 

671  rinhihmduinon  poteSadJuperi/M  e!i  regula.  707  Ordinarium pofie preiiidere de benefieio, quod pr*  e 
6 u .d nemata  non  dicuntur gefta  appellatione penden-  tendat  indebite  per  aliquem  detineri. 

...  te,quf  tendunt  in  faeitiarem  exitum  appeUalionis.  yo9tnh»c.inc.dudum/ubnu.q.inyerb.di^enf*tumydc 
6yqTatronus  lite  pedite  reguiiriter  pnefeutare  no  pii  elecjtetlaralur. 

Ampliatur  i. etiam  in  patronis  laifis  nu.6lo.  ^ loOrdinarius  an  poffit  lite  pendente  inBituertprafen 

.dinpl.i  etiam  infra  qiiadrimejire  tempus,6fll . tatum  remiffiui. 

../impl.^, vt  id  non  modo  procedatjfl  alter  coiUtigans  yxiTofleffio  captad  prafentato  lite  pendentertguUriler 
dceedat,yerum  etiam  jirefignct^u.ttt.  dicitur  attentataynu.y  t )■ 

C.  ^mpl. Retiam m habente  ius faciendi deferuiri ali-  EtiamfttalislatafententiainfUluatury&poffeffiond 

cuiEcclefict  im.hS}.  capiat,nu.y  12.  ’ ' 

oyfmpi.^.etiaminpatronoyquiprafentauitianumm  t^mpl.q.modis,>t  numeroy1q.yfquea1l7iO.ex- 
tclitemiquinonpoteft  pof  Ittemprefentare  tolli  cluftui  . 

Ugamemyaliasyoces  patronorum  non  habentemy  Um.s.modisa  nu  y20.vfque ad 7i9.exclufiui. 
ni>ni.6S4.  7iq'pojselfo(vtfiipra)caplaydieiturattentata,nonmo 

lim  .Juprapofilam  reg.t  nifi  lis  penderet  non  fuper  ti  do  fi  capiatur  vigore  inflitutionis  ab  ordinario  fa- 

tutobeneficijyfed  per  oppofitiones  fodas  prafcata  ^ Sx, verum  etiam  vigore  literarum' -dpOffolicOru 

fuper  nona  pronifione  expeditarum. 

Item  f capta  efset  vigore  inflitutionis fadiea  legato  -i 
de  latc.hte coram  ordinarie pcndentcynu.  717. 

Idem  fi  ordinarius  immitteret  in  peffeffionem  fuper- 
Slitcmyqnem  in  locum  defundi  fubrogauerat^u- 
me.716.  ' 

Item  non  folum pendente  lite  inter  prxfentatos,  veru 
etiam  inter  patronot,nu.y  17.  t ’ 

Et  non  folum  pendente  lite  per  eins  conteflationem  > 
fed  etiam  per  folam  oppofitionem  prafentato  fa- 
Bamrnu.719, 

'Contrariumynu.7 1 p.  — 

710  Toffejfio  capta  d pivfentatb  lite  pendente  non  dici- 
tur attentatoyquando  patronus  prcefentans  erat  in 

quafi  poffcffione  prafentan4i. 
TlubUaturdehociHM.ys  I. 

Soluitur  dubium,nu.y2 1. 

Idem  quando  lis  non  efset  conteflatay  fed  folum  ambo 
pra  fentati  comparuiffent  coram  ordinario^  *vter 
que  infiitui  petij[iet,nu.  727. 

Item  quando  prafentatusy&  infiitulus  ab  ordiitmrio, 
immitteretur  in  pojfcffionem  ab  eodem  ordinario 
' coram  qUo  pendebat  lis, nu.yxq. 

Dubitat ur  de  hoc,nu.7if. 

Item  quando  extaret  Statutum,  quodprafentatus  e- 
tiam  lite  pendente  in  poffeffionem  Umnutlerttur  > 

• nume.726. 

Idem  quando  extaret  fimstis  'tonflutudo  , nume- 
ro 727. 


IIS  nu. 6S  i 

Lim.znifi  vellet  prafentarefuperflite  coHitigantem, 
nu.6S 8. Contrarium  ponitur  nu.689-  Defenditur 
I .opm.nu,6g0. 

Iwiir.g.  quando  prafentans  ejfei  in  quafi  poffcffione 
prafcntaudi,nu.69 1 • 

lim.f.fiuMado  lis  efsce  motaperaffertum  procurato- 
rem cum  promiffione  derato,  eir  cctatione  tacitea 
dommoydum  viuerelyraiificala,non  tameu  in  aClis 
reprodudayttifi  pofi  mortem  principalis  prafenta 
ti^iu.bgt. 

lini,  5 .nifi  contrarium  per  flatutum loci difponeretur 
num.6gq. 

Ism.b.nifi  in  loco  fit  talis confuetudo  nu.696. 

Lsm.7.nift  satis  prafcntatio  cjfet  fadapoStappeUatio 
nemcxtraiudicialemymi.bgS, 

Eim.S-in  omnibus  iUis  cafibiis  in  quib.non  cSt  probibi 
ta  Ordinario  collatio  lite  pendente, nu  699. 

686  Beneficium  non  efficitur  Utigjofum, fi onaturcotro 

uerfiactrcaoppofitioncs fablasprafentatis  .■  ^ 

687  Ordinarius  quando  conferre  beneficium  prohi- 
beatur. 

<94  Statutum poteSI facerenon tffeatlentata  quxadids 
dicerentur  attentata.  ^ 

<94  Statutu  potefi  tollere  appeltationem  in  certis  cafib. 

697 ConfuetudopoteSi  facere,  vt  adusyquiaiiasdofui 
natura  effet  atttntatut,uonfit  attentatus . "■ 

700  bite  inter  alterum  ex  peitroms,&  vnum  cx prxfen- 
tatis  pcndcntCyan  beneficium  dicatur  effici  iitigto- 


fum,ita,vt  patroni  prohibeantur  alsum  prefentare  TatronianpofitnlpriefentaredppelUtiohe  penden- 


tJ-  plures  funs  opiniones. 

701  Trima  quod  poffint , infra  tamen  'quadrimeSlre 
tempus.  * 

70 1 .altera  efl  opinio  ncgatiua,quod  non  pojfine.Et  bfc 

fecunda  approbatur,nu.yo}.&rtfpondetadcan- 

traria.  ' 

704  Fraue.in  efi  biycontra  quosatu.  S.ver.  ex  quibus  in 
fertur,vt  Ute  pend.in  6.&  Ferr.conf192.nM.1q. 
in  primo  declarantur. 

705  Tatroni  an  prafentare  poffint  pendente  liteintar  or 

dinariumfeu  confirmatorem, qui  debebat  inflitsce 
re  cx  vna,c^  patronum,  aut  ab  eo prafentatnm , 
parte  ex  altera.  Et  quod  ordinarius  poffu  prouidere 
alteri  non  prxfcntato  de  bmufmocUbenefieso.  nn- 
nu.7o6>  ■■■'  i . 


teremiffiue. 

Vra  non  poffint  teet^  cognofei  At- 
fiunt  liic  pcnucnic  inifi 
prius  cognito  quomodo  , Sc  quan-  ^ 
do  lisdicatur  pendere  { antequam  ad  - 

rem  ipfam  deueniamus  ) neccflari6 

primo'  videndum  eft  , quando  Iis  dicatur  pende- 
re t In  quo  fcienduni  eft , quod  Doctor.  vatie  in-t 
hoc  diltmxeium,  quidam  enim  dixetunt,  quodj, 
iis  t dicitur  pendere  quinque  modis.  Videluleti 
per  libeili  oblationem  , fecundo  , per  appcllatio- 
netti  * lettio  ,perrclaiioocin>rcu  confultationciii-o 
Caula:  fuperior/  factam , quarto  ,pcrrecufationcm 
ludicis  .quinto , per  reliiranoncm  in  imegrunt-t > 
vtpet  Petr.  Fctrat.in  Ptactic.  Papien.  in  fotinate- 
fponfionis  Kci.in  verbo  > exceptionem  litis  pen^p. 


Pr^fatio . 
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% ali!  qncxi  t Septeni  modis  ('fupradidis  duos  addcn.  f 
Ui)  ^^tdcljcct.pcr  impctra{ion{.mtudiciS)Ucm  ptr  c6 
miirioncm  Caulx«  vt  pc*r  Ouid*  l’ap.  & ibi  addit,  m 
▼ciboiits  pcnderc>(iccit.4SS.Lisnon  dicitur.  Abj  (,d 
) '^deiure  Canonico  per  iimpiicemcitatii-ncnsidciu 
rc  vero  C>uiIj  tcgularucr  per  btis  conie(Uuonem»dc 
libdJiobiati.Micmin  a^ionctcaliivc  no.idem  Cuid» 
PapOidcc.j;7.  Pro dcclarationcynu.d. 

Vctum<juia  nonnulla cx  his* perluar  Do^or.  di* 
cu nc  titctn  pendere,  nos  pio  facilioi i m tcllc^u  huius 
xnaicrixdilhndc,&  paniculariicrtradarcpropolui 
mus(proutcA  dcgcltis  iccurarionc,  item  rcUrione  » 
item  appcihcionc  pendente » vt  patetex  lupradid^is 
R u bncis^  dc  nonn  u I la,per  <^ux  ad  elfv  Cbu  m 9 uc  n t a* 
torum  dicitur  iis  pendcrc,pcr  Docl.o[uiauntur(pro 
tit  c(l  Subrogatio.  Ad  minio  terti)  ad  Cau(am,Extra 
iudictaIisappellatio)idcirco  <ztcrisomilli$,ad  propo 
iiiumdeqtiaagimusyiu  dtei  poien»<juod  liciii  hi  te 
4 porc  t duocxtrcina(,onfidcrari  poliunt  »vidcliceit 
prioeipjutni&  (ims,ad  nc.pet  eL m vcrbo»ponquam 
Lltitp^e  5 an  Cleua.a.viiiu' pendcn.ir.it  mlioc  articulo  duplei 
tu.&pef  cadit tnlpedio.  Prima,qiULioluincipiar,dcpcrquns 
adus  imioducatur.  SecnAda,quando  fiautur,  6c  11? 
pc£ quantum  tempus  duretdioc  fnim  cuenico,cUrc 
apparere  cuiquc  potet  it,qux  quabr  nxciiiis  pe 

deutia  ,£i:  conlcqucnccr  ,iila  inatciu gcAoru milio 
m^dto  tempon.  atunutotu  rt.  Puntipiam  t autem 
Liis, Se  quando  Iis  dicatui  indpvrc » varie  cciam  (olce 
a Dpdior.de quoad tdtclus  conridccati.Qu<^ 
doque  enim , vt  cogtioil-imus,an,  £c  quand\'»pei  it- 
tem  uua-piani  dicatur  peipciuau  lurifditliu  ludi' 
ci$,v(  in  capuu.graturo,&  la  capuu.  licctii^capitu. 
lu per  quzdjonuro,$.phnio>extra/icoAic. delega.  6< 
ibi  nor.  .Quandoque  ,qud  ad  iniciruptinncm  pix. 
£cripcioois,7{in  Uum,aoti(iimu$.immo  itiui»C>Jc 
|prxrcript.^.vel40|.aim.&  incapitu.iJlud«&:  ibi  glo. 
10  veiba  jntercupta,cxcra,de  prxfcript.  Quandoque 
adreddcctdum  icfcnptuin  fubrepiuium,  dc  nuliudV 

• / .2  1.  j . _ . . ..  r.  L. 


^nitu  tpt 
iiUdvei. 
•p(ime  co 
«r^olcit  U> 
uur  initio 
«tlKKCO* 
jmn». 


poit  luero  rooiam,  dequanon  ftiia- 
* ^ mentio,vt  in  capitu.cxieruro>&  in  capiiu.cx  par 

**^te,dcrcfcript.traduAegid.  Ocuil4(>.  Exceptio.  Af- 
lLc.decir.xao. Io  CauU,uumcro.i4-Canad.decil.S. 
nu.^.dcprabend.  Q^ndoque  vero(bc  Koc  ad  pro- 
podtum  noArum)a4  ctfe^um  attcniatorum.videli' 
cet,ad  cpgnofcendom , an  aliqui  a^us  tanqua  m lue 
^ndeuicAidii)djcamuraiicuuii.nccnc:  iuper  quo 
tuit  particulariter  edita  Clcm*  Cumlite»vtjii(c  ped. 
iteet  tempore, quo emanauir.vira  fuerit  latis 
' cUia,^apcrtaidc fuihricnccr ccilklvUilIi.ulutcs iQ 
ciica  hoconcbantut,mhi|omirius,quia ) proccdcme 
tempore nonoulla  contractus  dilportcioncm  (lylus 
< ('prafeiiim  m Curia  Knmana)  paulatmi  admiiii,A; 
praeterea  lupee  ea  multx  Tunt  exortz  difficulutcs 
(plenius  hanc  materiam  attingendo, omiilU  alijs  cL 
. fccubu&ad  quos  Oo^.liiis  pendenuam,dc  cius  prin 
pjpium  coulidcrare  diximus,  his  (oium  atier\. 


Ptincipiom  t l>di(lSc  hzc  frirpriroainfpectio  )di- 
citurcllir,£c  iisiniciati>Ac  pendctcalttiorx  ‘tjfrafcri- 
ptis  modiS)  Videlicet,  ihimo,  per  libelli  oblationem  d,'°!ux  'm 
principi faC^am,fccundum  quoldam,vciium.io.& 

Ac  Icqq.  Sccundo,percujtionem,num.t8.  vrque  ad 
num.i7i.cxclu(1uc.TrrriO)pcr  iitis  romcllatumcro» 
n ume  to  1^1. 6c  fcqq.Q^avtOfper  liibropanoncm  gra 
liolam.Qu.17S. Ac  icqq. vique  ad  num.xoo.indufiuc. 

Quinto, per  adiuillionem  Terni  ad  Cauiamnu.xoi. 

Ac  rcqq.SexcOjpcrcxtiaiudicialem  appcllationC)  nu. 
xip*vlquead  nu.X44.cxciu  huc.  De  quorum  linguio 
tum  vemate  videndum  cA. 

Quoad  primuro.de  Ltbclli  oblatione  principi  fa- 
10 Ab, quod  peream  I s t duaiur  pendere quctadcfTc.  anli»mu« 
erum  a(cematorum,vtdc(ur  icx.ir\  l.i.C*  quando  li- 
bclJ.prmc.oblar.nam  liiuc  tonicAauat  Iquedubto 
mduciiur  litis  pcndentifi(  vt  mfradiccuir ) Aquitur, 
j quod  idem  ht  etiam  per  talem  libelli  oblationem* 
cum  illa  vim  habeat  contcAanonu.d.f.  1.  & uidetur 
euam  rext.  m AuilvLingiv  ia.C.dc  ii ug:oLAc  in  coz~ 
pore  vndeAuQJiur,tn  Autluic  iicigiol.in  piinr.iS: 
li  vero,ibi,  vciprcctbus  principi  oblatis;  hanc  vide- 
tur twocrcgbr.iu  c.rclaturndn  vcr.contc(bta,ad  hn« 
dcodic.  delcgat.dumdicir,quadljcutper  libcliiim 
Pnucipt  oblatum  res  ht  licigii>Tat  eodem  modo  per- 
petuatur mrifdictiniudicis;  Idcin  videntur  hinpiici* 
lerceoudlc  Pc^.fcrr.  iniua  Aracnca  Papien.  in  for- 
ma refponAoms  Rei,  m vci  bo , exceptione  lit  s pen- 
denti*. EtpoA  eum  Gutd.  Papz,dicia dccif.) )7-ui 
fir>e«Ac  dectf.4lS.in  addit.Ac  magts  rpeuhccTii  man. 
in  (uo  Keprrt.m  verbo, L<spcnd;i,vcrf  1.  Contra** 

1 1 riumttamen  videtur  venus, vt.probaturcxprefsAin 
Clemc.i.vt  hce  pcnd.tbi.  Luem  quoad  hoc  pendere 
cen femus, pofluuam  a compcictiiudice citatio  ema 
nauit,A:c.quzaum  requirn.cuauoncm  inierucnite 
videtur  tacite  exJudere  libelli  oblationem,  cu  m in- 
cluho vnius,nccxc]u(1o  alterius,!  cum  prxtor, A'  de 
iudi.cum  limii.Ac  hoc  tenet  glol&.m  duu  Clement. 
in  hnc,ibi,faltem  poU  ciutioncro  ^ Cardu  ibidem, 
in  ).opp«3hc.Ac  videntur  ccncrchi,qui(dihiiiguemet 
inter  lus  Canonicuro»Ac  Ciuiic.^  dicunt  dc  mre  Ca- 
nonico requirt  citationem,  vt  G uid.  Papf , dicta  dec. 
3^.nuincro  (.  Qu*^cdam  hac  ratione  comproba* 

I X i^otcAtnam  aucnuta  f dicuntur  cAeilla,quf  huc 
in  contemptum  ludicis, qui  lardi  dicit  ur*vi  noi.m  ca. 
i.vtlice  pciui.in6.Ac  Roi.decif.  x"/aiitas  107.  Nota 
quod, de  appclLm  antiqu.qui  contemptus  oblatis  fo- 
lum  principi  precibus, m eo, qui  nullam  illarum  ha- 
becnotiti.im,non  videtur  pohe  conhdcrari,argu.no. 
in  c.li  duubus»cxcta,dc  appcLmciiio,  A quid  igooran 
ler  agat*  videtur  apeena  attentatorum  cxculandus  ; 

Que^  Ac  alia  rau  inc.A^  exemplo  (uadctuunam  aliis 
. vivlemus.quod  vbi  r.quiiiiur  Citatio, ('pioutcA  hic, 
dicta  Cicrncn.r.^oblauo  facu  princip  t non  dedu- 
cit rem  in  curo  llatum,vt  quis  propccica  dicatur  in- 
ciderein  pcenam,vt  patet  m 1.  libcitus,  lafecunda» 


tam»quzad  roatenamattentaioruin  faciunOiiadici  14ff.de  in  ius  voc.,t  vbi oblatis  Principi  per  libertum 

<1  _ _ j I r_  > _ I ' I - j ’ . _jl -_i ; \ i 


potclLquodltcctfoicat  alias  dici , quod  regulariter 
y Iis  t it  conte  Aaiione  mcipiat,v(  cA  icxt.iii  cap.ex  par- 
cc>cJ  x.dc  vcrbo.hgn.Ac  bonus  ccx.in  cap.forus^ica 
mcd.co.tit«t5cin$.omncin,&$-h  verouo  Aut.  aeli- 
tigiofRuia.coniil.1  fo.Gratiiriinuni,num.ao.iib.(. 
AccA  magisconiiiiu.  opmio,de  qua  poA  Pecr.  Cm. 
Barto.Ang.Ac  rulg.ibi  tclUtur  Aiex.m  l.caufas»fub 
nuin.t.(contraglo(.ibiconctarium  fcimcnicm.)  C. 
t decraiiUct.ati:;nco,quoJ  vcrbum.Ls.fquandopro- 
ferrura  L'|C,mu‘iiigitur,poA  litem  contaAatain,  l.{. 
Aelbi  no.C.tin.rcgund.&poA  Barto-m  l.aropiiusno 
peti)lfremrac.lub.tradi(Socin.iii  conh.X44.  Con- 
Adcrau,num.ii.lib.x.nibdormQUs*quoad  eifcctum 

miuiMtmtm  iUit  rn/l-yi.  i 


prccibus(ii  vltcnus  non  ciiauit  paironu  ni)non  dict^ 
metdere  m peeuam  quinquaginta  aurcoi  u ni,dc  qua 
in l.pen.Acl.hn.eod.tit.vt  tradunt  Bar.laf.  Acalij  Do 
ctorcsibi,Ac  in  lt.C*quando Itbci.Principioblac.ule 
que  perdicum  Uibertu$,Ac  alia  per  cum  ailcgatace- 
nctcciam  Socin.in conlil-41.  Antequam, numero 
I f.li  b.i.rcmittcns  fc  ad  latius  per  cum  dicca>in  cap. 
propofuiAi,q.t.  104.  membro  fecundi  articuli  pnn- 
apAli«,cxtra,dcforocompct.  Itaetiamin  terminis 
noArispotcAdici,  quod  per  foUm  cblaticDcm  hu- 
iufnaodi,  non  debeat  quis  dici  attentalle,  Ac  licinci- 
diilcin  poTiiam  ; Muitz  enim  funt  pmnz  contra 
aticnuntes»de quibus  infrajin  {.partccapi.^i.dcp^- 
nis aueat.per totum:  Qnjnirootfoniusdici  potcU  * 

quod 


4^  ‘ Sccundse  Partis.  Cap.l V.De  Atten.Litc  pend. 

1 5 quod  ^)uist^fft;rai(nc Juni  Principj^icd  ipfi  iudici  SccundoiVt  non  proccifaifm  caufa  nuHicans.quo 
jtbcllum>in  quo  pccat  fc  mi  mitti  in  pollcdioncrr  ccf  niam  »!la  diritur  pcntlrrca  rcmporc  comniKbonis^ 

rarum  rerum  ('(i  nijn  .appareat  cerras  conrradifkor  ) non  a tempore  cftario’ms»vt  fuit  dictum  m vnaVhi- 

lunc  talctudicuim  luper  ifto  mandato  de  immitrcn  boncn.|jfmfin|,dcnjrrbj»Srf.otam  Arluli  de- 
do m polltli!onedccerncndo>veJ  non  dfccimndo,  cif-m  Rccolici-.cuifdcra  289.inc1picn.In cadern/ub 
non  dicmir  fKt  re]jtem,ncc4ticntara,vi/uit.'iiiasdi  Rubr.de  rcnu.mmte^r.  vbicarat!oa(li°natur:qui.a 

^him  per  Oommos  in  vna  Roma. fpoldldomus, pro  liret  Comminionor  fncipikt  cfiufam,i.imcocft  pic 

Serendi.  Hcfruifx  Ducc>crram  Domino  meo  Ora  paratorium  ad  r.iulam,  & prine >mu m imptdmicn- 
dfnojubdic  17- Aprilis. in 9*^  hanc  partem  quod  ti;  qux  ratio  fatis  vide  tur  concludens inrafu  de quo 

(quoad  rcuocationcm  aitcntarorum)pcr  foiaRi  com  ibi.m  quo  tracta batiir,a  quo  remporr  dicemur  im- 
j6  ruiilionem  cauii , fnon  dicatur  Jis  pendere  > retict  pedans parre  reOitutionem  m mtcorum,is,qui  pert 
I clin.in  cjpit.caulamsqux,  nuiticiodcciraoocfauo,  dente  cauli:  nullit.nis  per  aduci  fanum  corrmifTa^ji 
>7  txt.de  tcftib.hcttt‘]uoaJ  effetam  reddendi  Referi  non  potucH-at  iiucnm  fuperrtrtifutinnc  audir^^^t 
ptu,nullumiibi  dubitaflc  videtur, Er  ad  contrariafa  * col/i^tur  ibidem  ex  dcclf  pticcdcnti;  non  t.amf  cJt 
cilcrcfpondeturdiquidcmJ.i.C.qHiando  hbel..Prin.  e.l  videtur  enc»cneralitcrmfcrcndumad  matHiain 
1^  oblat.dum  dicit  vim  habere  comertaticniSitwttcIli  imentatorUm,inquatractatiirdcfacicndotiiqtKm 
Pitur quoad pcrpctuationcmadHonis,vtperg!ols.&  Inciderem  p9n.im,vtprcScimid/cturocft. 

Dod^or.ibi,^  ita  ctimi  loquitur  Glof.in  dido  capit,  Tertio  irtcliigc  iion  , quo  ad  effectum 

rciariim,tex.autcni  m Authcn.Litigiofa,&:  in  coi  po  reddendi  pnuilccium  nullumjftanqium  Irce  pend^«  ■ 
re  vnde  {umiiur.rcroiquciur^^pondcrandbillud,  qd  tbin  pi^udicmm  .alterius imptiniimi ) quia  quoad 
fubditur  ibi ) A:  iudici  intimans  , &:pcr  cunvfuturo  hun»:t  tectum, dicitur  lalHa  pendere,  flaxitn  ai^uc  ? 

Rcocognitfs:  per  h^cnim  veiba  parchqtiod  res  Ii-  fuht  dan  iudiccs.vt  per  Kelm.  in  eapir.caufam, 
tigioU  non  efficitur  per  libelli  cbbticntni  fantuhr,  fecundo  ,n um. io.de  te(fib.6c  poft  aliVs  tr.idit  Au^. 

fcdrcquiturctii,quod  Reo  (medi  inrecit2tionc)iinc  Bcro.in  conf  14^.  It>  caufa ,mim.i  t.lib.).Ec  prarmif 

preces  co«nit.T.  Dodot.amcni,  ^ui'fjmpliciter  id  di  fa  funtncctiTario  dechiranda.vrqum.  calib.  d>crum  , 

Vunt,pct  libelli  ohfaiionem  Htrm  pendere, aut  faten  cft,  quod  per  iinpctrammcm  roruiffionisdicarurlis  v 

l5>dumcft,nort  rcdceosfenffflr,nurfon(ti”iflll?c*'  17  pendere, intdligarurtduiutr.odoimpcrnnslIriUa  ^ -"  i I 

dide  precibus  principi  rbl-irls  fn  fecunda  inn.inria  , vfiis, alias  non  ccnfcrcturiiuiucn  litis  pendentia , vt  f 

de  quibus  in  Autlien.  Qux  fupphcanb  > Cidepfcc.  futtreibiutum  in  vna  Guefncn.CancciJatix>coram  i 

Imp.odcr.quamutshoctafu  in  rei  ventate,  non  tan  Acorambono,i8.Ianuarij,i^  ^6,  ; 

tum  diniur  lis  pendereex  vi  di<3i  libelli  Prindpiob-  Qubad  fecundum  de  Otarionerlartjm  videtur,  1 

lati, quam  vigore  tum  .ippcllanonis  mtcrpofitx,tum  iS  quod  f pcrcit.irionemfquoadattcnt.ita  )indacatur 
iolitisinprimainftaniiaintenfatx.*namt*icctmute-  Jms  pendentia,  dummodo  concuirantqualitates, 
tcrur  inftantia.Hs  ramen  eadem  eflc  dicitur,  ad  net.  euxm  ea  requiruntur  per  Clem.i.vt lite  pend.  quar 
in  l.poOquam  liti,vbi  Alcx.&  alij,C  depadf.  & pro-  umtfcx,vicIcoantcrnor.Card.indicraClcmf.  2.  in  busUiupc 
II  pterca  videmus,  quod  fiqdisf  committat  cautam  4.notab.&  refcrt>&  (equitui  ncmflimc  Minlirger^  denua  in- 
fUpcrbcnchcio,& deinde Dfnetiaamrtfioner,6c re-  Smg.Oblcr.Cent.4.decil.  16. non  femcl : vidcliccr, 
n<in.'uariiispr>nideacper  triennium,  dicitur  elTcpad  apftSc  Prima, quod  citatio  cnianaucritrSecuuda, a cc. 
ci*ficuspofltfldr,&  pcircvti  a Negatione  Lapi,vt  non  'petenti  mdicc;  Tettta , quod.ndcitaii  notitiam  l/n* 

teneatur iuftifit are  titulum fuiauthoris, ea  ratione,  ucnenr,vcl  per  cum  ftetent;  Quarta, quod  qi^ises^y^, 

jiquiat*d  Refignatat  rinnnon  tranfiuit  pollcflio  h-  ea  potuerit  plene  tnlfruilupcrquoritarur:  Quinta  , 
liniola  »vt  fuiircfolutum  in  vna  Salamantinapor-  quod  cit.itio  firapra : Stxta.quodnunciurfufficicn- 
'noni:,dc  ntenfc  Noucinbris,i  f 44. coram  babio^t  ter  retuktit,^:  tradit  etiam  Imola  in  Rubr.6:  c.r.cx 

cftin  Rccollc^.Mohcd.dccif.  42.  m vna  Salaman-  tra»vt  litepcnd.in  tertio  noMb.vbivult.quod  quoad  j 

tina,fub  Kubr.de allegat. Lap.dd  vi  lite  pcnden.Eifi  illum lit.Citatio fecundum  fotm.imdictx  Clcm.  fi 
militcr,quodtpctfofeimCommiffionem  impetra-  cta  inducat  libs  pendendam;  Sed  vt  ifia  materia  la- 
tam abailcrtoprocuratore,ncn  inducantur  attenta  tius  .ac  clarius  pateaf,cft  ronOuuenda 
ta»dixciunt  Domin:(' poftdedf.Crcfccnr.77.)?n  vna  }o  K eguIa.QUod citatioffacit literOiOUo ad Imc.oubcf 
Gerunden.  Prioratus, coram  D.de  Rubeis,  2.  De-  nihilpofiitinnouaii  :prob.itur  Regula  in  d.  Clem.  R«g«ia.y 
ccmb.i  ?<jo.  Hanc  tamen  concluficncm, quod  per  i.Scin  e.  cum  M.FcrraricnliSidtconftir.A:  inc.Ec- 

libelli  oblationem  nondicaturJis  pendere, ( pixlcr-  clcfiafanct*Mari.T,vtIitepcndcn.6on  ca.addidbl-  drcCiu  «- 
timqiu  ad  Reum,n3in  quoad  adorem  videtur  mi-  ncndum,dcdefpon(ar.impub.quiiuraadid3llcpa.t  icnuwra, 
nusdubiumfcrcaqu^diccmus  infra, fubnumc.4j.  Glof.in  dicta  Cicmc.i.  &: hodie t datimiranfminii 

Quando  dicatur  lis  pendere  per  citatione,  A hipiiar.-  citacienc,  vitium  litigioficontiahi , tradit  pofl  alios’  dutimitaE 
i.pcO  Panfinconf.74.Gratia,nu.it>.iib.4.) Limita  Port.Imo].inconr.l7i.Cumin  pr.Tdij,nu.i6.Iib.4.  «^Bodecim 
nctabiitcr,&:  IdcmtcnctBcrq.conf.Y4.Concluden(lum,nam.i‘i 

14  Prinituincafuconfideratof^Hasm  Rotatinvnd  Jib.t.*Soc.eonf  j8.  nu.8.1ib.i.  & pod  eum  Profper 
coiam  Guidohono,quandoleilictt  .idor  folumco-  Pa(cth,conl.66.num.j.Ncc  immcrito,cum  Citatio 
milit  cau(atii,&:  ntl  aliud  fecit, A:  deinde  Ritis.vr  i|.  fdicaiur  fundamentum  ordmisiudiciarij,  fccun. 

Jam  auoc.irti,obtmuitaltcncomm:tn,cuius  vliimi  jj  du^^pccul.in  titu.de citat,  in  princ.f  Etomnium 
Comniilhoms  vigorc(ciMtoaHerio  procuratore, de  acMoi'»um  inftituendarum  principium  ab  ea  parte 
tinus  mand.ato  non  conftabat^^  RcUs  obtinuitcira-  edicti  proHcifcaturtqua  Pr^tor  edicit  de  in  tusvoca* 

lioncm  cum  inhibitione,  Ac  procurauit cxcqui  con-  do,vt  m S.onmium, Inftit.de  ptm. temere  litigiol.Ac 
iiaaidorcm  in  partibus,  qui  dabat  de  liris  pendrntia  no.B.ir.Acali)  in  Rubri,  ff  de  in  lus  vocan.  Nam  Ac 
coram  primo  ludicc : nam  ex  quo  Rcus(abfqucro  3 4 alias  fblctdici , quod  regulariter  t citatio  facit  rem 
quodadinltaniiamadorisfuidctcuatusjcrat  ccr-  defincrceflcintcgram,MiUn vcrbo.Citaciofacitrr,  ' 
iusdccomminioneadioris,cnc(indu(^<t  pcrciitftam  LanfTanc.decir.6o.Perfolam.*Erpro  ifta  Rcg.cftdc 
coniminioncm,ca  rationc,quiareusianiccrtuscrat  cif.Ror?  p.alias  279.  Clememina,vi  Ittcpendcn.m 
vicft  dcciLin  Rtcoliccr.Achill.dcGralLipt.  l.is  in-  nou.vbi  hoc  declarat, vt  mox  dicemus;  ErpoftRor. 
dudafuttiudicaudubRubr.de  lite, A: cftciiam  de-  V4rrbo,lirispeiidentia,fbJ. aix.  6c  Lanfranc. 

tiJ.cmidcm  Guidob.^  . «fveib  9 2 10.  In  caufa) 
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hu.M>Alex.coQf.  t)o.Tn  caafa  Scrmrotorum»  au*  41  probari  poffnnt.quia  t dicitur  ciTc  mai*r  cornu tna* 
if.bb.4.6c  Pctr.de  Anchir.io conii. i^.VifoproceC  cu  Actoris»  quamKci»  dcquoilu^uid  per  Andr. 
fu»<]ucm  refert  & fequicurPchn.in  ca.cxrerum>fub  Gail.Pract.Ob(cru.Iib.i.Obferuat.f  9.nuin.o.  ] Sts- 

Bum.i.vcrr.oblbc fecundo, extra» dcRelcripc.  4J  pradicuautcm  ampliauot  pptcU adhuc nouSdi* 
Arapiiatur  regula  nnnnuUis  modis»dc  ccr  ampliari,^  vrtjucr,vt  non  lolum  procedat»  <jua. 

Prim6»(6c bocrefpcn^u  A^ris  aliqojdattencan*  docicatio fuit  p^tipfummcc  Actorem ,&  priaopa* 
cis:aafQait2srerpedfuf  Rci(quoadhinc  matertam  lcmobtenia»((l'#uthacicnu$locutiAiraus^  verum 
atteotacorum)re<)uiritur>quod  Cicatiofitexequutay  eaara» b fueriiobtcnca  pcrallutum  procuratorem 
vc  pod  Aegid.dcaf^8p.ConcIulio4radit  Fehn.inc.  cum  cautioire^  ra||Bc  deinde  per  principalem ra 
z.fubnu.i.  vctf.lbtuuoicdhQoipored,deRcfcripu  uhcara(etum4ffc)l^  (UreratiBcati^^^ 
ac  Parif conUf i.OrigOyOU.  1 j.tib.4*  * & cR  Oiuerf.  iple principalirarn^iauonis  exeeutionem  fcciilec) 
deciCi.per  coc.prarl'eciiinnum4.  ltb.i.]  Amplia»  vc  vrique  cenieretur«itentallc:quia  ulisiaiihcatiorc* 
5d  procedat  f reum  ficuanonondumfuidct  execuca  crorrabiiuradditm  impetrata:  Cominifsionis,&de 
contra  Kcum,  l^ranrum  adindaniiam  A^iit  a cretx  Citacion|S»vL  fuit  dierum  in  vna  Abuten.lurif 
Iudic^decrcta»Rota,dedjr.d.  alias»?  s*  Quod  dicitur  dicuonis»coram  Serahno»(ccuda  Maii,i  567.  in  qua 
vtlitc pend^ionou. dc  dedf  17.  alias4oa«  Siador  (cum  procurator adercus  Epifcopi  ADulen.de men 
prxlens  in  Cuna,  circa  nicd.de  dolo» &comum.-in  Ic  Marci|  if^o.commiltircccauramin  Rotj»coDcfa 
nou.d£dcciC4. alias 4x6.  Notavtrum poRquam  A>  Archipresbucrum  Abulcn.&codem  dic  procura* 
dor.vciicepcDd.inantiq.  dc  inter  deaL  Biiignet.)o.  cocobtinuillcc  citationem  cum  inhibitione  ad  par- 
Vcrum,<&:  perdidam  decif.(>.alias7f.  XliUn  verbes  cei , que  non  fuit  ad  inllanuara  Epifcopicxecura» 
l.ttispcndratia>verf.i.lol.xix.  Acgid.dccifjSo.  Si  nilideanno  i^fi.cumintenmdemenleNouemb. 
facieu5»&  iterum  in  limiti  decif.x7}>  Dcfrdus,&  de>  i f f o. Epilcopus  V icariu m quendam  deputadet»  Sc 

cii.f45«li'ipendente*tn  vlcimis  vcrbu.Suphibn  tra.  dubitaretur, an  talis  dcpuiariocnetaudat^liccc  mul 
da.de  iicer.«rat.^m{iin  i.pancfol.i44.ve^liicruo»  ca  allegarentur  ad  excludenda  attentata , A:  prelcr- 

^uiadidus  Ador » A:c.  quos  allegant  Moderni  tn'  iim  quodratihcacio  Epiicopi  non  debebat  rctroira- 
praxj  l\o.Cut.lib.8.c.4.tit.  vilne  pcnd.&  deaccenu  hiadclTectum  tollcndidicumdcpucationem  Vica- 
iub  ou.a{.vcrf  (S:  cum  fupradiieamus;&  ident  Qc4  rij»qui  erat  actusiam  confumatus.pcr  doetn.  Bar.in 

oec  per  mulca  Ca(lad.deaf.6.iDcip.  Voluerunt  Do*  l.ii  indebicum,S.li  procurator, tfirem  rac.  hab.  6c  ad 
minulupee  Regul.Canccli.  per  totam  AfHid.dccir*  faciendum  ratiHcantcm  incidereiadebitumfprout 
aio.lQcaula»num.i|.Feliu.iiic.ruper  liucris»nu.i7..  eRacrcnarc»Acgid.dccd.i8.0ncratio)  Dominica* 
dcKclcript.Koman.con(.|{o.Circapnmuni»nu.x.  roencaufa  mature  JiicuHa,icnueruiu  talem  Vicanj 
vcrl.illud  auccui»Panr.conl4f.Kuir,nU4  r.  & feq.  deputauonemclIca[(aHauin,pcr  Rcgubmcap.ro- 
lib.4.*Guidob.dccif if4.Putaiecir.j6a.incip.in  cau  iihabitioncm.dcreg.  iur.in  C.  dc quia raiiHcaeio re- 

^ 37  la»iibwj.vbi  iium.i.reniiniocponit  tcrcscBcdus  troirahiiiiradprmvipiumactus  ( etunun  delictis  ) 
3 8 didf  citationis» j & idcoR  fuit  Citaaodccrctai&  c-  pra;tcrqiiamin  cxcommunica»one»cap.  liqui>»cie 

xecuiaperedkluffl  , vigore CbufulatyConllitode  lciic.cxcom.Dcc.bic»in  l.fcmpcfqui  nonprohil^t» 
non  tuto  acccRu»  (Iiccccxteo>quodoon  luerat  ple-  nuiu.8.dcrcg.ius.£^addoccrinam  Bact.  exaduerfo 
oe  probatus  non  rutus  acccHus>dectccum  ludicis»vi  aUegaum,rcl^ndcb.int»eaai  procedere  inactu  pec 

deacuroon  fu  bRinere^cameurefpcdu  adoris  vigo-  fecto*  qui  hcreuoca  bilis,  veiquado  per  cum  fuicius 
redoRaecitationisdicicuclis  introduda»&  pendcrC)  tertioacqutlitum.Quinimino.quidam  vidL-ruur  vo 
vifuicdidumper  Dominosin  vna  Taurmen.  Pix.  Jui(lc,quodquoau actorem  p^t  Ibbm  commiisionc 

poEcurx, coram  Caputaqucn.ix. Aprilis  ih4*^cR  ab  coimpetrau:n,cauladicarurpcnd(.TC,vt  per  Pa- 

m Rccoilcd.ciufdem,paite(ccund4»dLcir.jp.  locfp.  riEconC74«  Graua»oum.i6.iib.4. 

99  Citatio;  Htqut^  Ador  t per  tale  decrecuoi»quoaJ  *ldancumen  A mpluonnem  declara 

fc)  faciat  Beneficium  iiugiofum , ncc  dicatur  ethei  44  PfJU3a,vno  t notabili  modoyqui  colhgirurcx  de- 
criennalis  polTclTor»  fuit  decifum  in  vna  Valcniiua  cif.  Put>  6.  Licce»  fub  Rubr.  lue  peoden.  vbi  vult, 

dePego,vtcRdecifm  RccoUcd.Mobcd.i6.  in  vna.  quod  iicet, per coinmj(lioucm»& citationis  decretu 
Valeni|na,fab  Rubrica dc  Reg.dc  triennali»  vbi  iJ-  (^uoadadorcmjhs  dicatur  pendwrc»vrhic;umcn  li 
Iudaddit»boc  procedere  fecundum  Udum  Rocx»fe-  fit  impetrara  commiliio  contra  Petrum  dc  Nigris 
40ciisautdciuris  rigore»&li  Acbac  cedat  t benefiuu  omnefquealkismtru(bs&imiudcndos»&nuuqua 
lic(Vt(wxfcriur)  Iiugiofum  »noahada  mcniioarli-.  fuerit  actum  contra  diciuni  i'ctrum)fcd  contra  Va 
tit»Ceffiodicitur nulla»  6ctnualida>ica  10  veaBrito-  lerium  vetcincrulumffiprocei:'utcmpoiis  Valcnus 
iiccn.de  Vrano»fuit(cntum»  rccRdccir.inRccol-  ad  propofitum  fauin  v^ce dare  delitis  pendentu 
led«Guibobon.  tf4>  Vuluerunr»lubRubrica<leli>  imer  Accorem> dcdiccum Pcirum)fuicdnbitatmn, 
41  tigiofquodf  etiam  in  materia  de  aonahpoKelIbrc  anpullct»&  fuitibirefoJurum  in  vnaCefaraugafia 

tenendum  ede  tradit  Maodolius»  fiipcc  Keg.  deao*  na  dcllos  l4i>ddt,quod  per  uiem  commifliooero»3c 

oali»quxiL37.  pertoam;  dcranohuiufmMi  Am«  decretum  ckationis  inter  Peiruiu,&  dictum  Acio« 
pbationiscR(vi  ^conc  Domini  vbi  iupra,6c  omnes  tcm»non  erat  inducta  luit  peodetu»  ea  ratione»quia 

poR  cos)  quia  cum  Ador  per  comoulivoncm  abeo  imenuo  Actoris  fuit  agere  comraincrurosjdc  Petru 

iinpctiacam  ,4Sc  citationem  decreta  quoad  fefit  ccr*  de  Nigns»nominauu  quodammodo  foium  demon 
tus  dclucyamphus  certiorati  non  debci,adl.i.B*de  Orationis  caufb, putans  cum  inirulumivndcifiafal- 

adion.empi.cum  fimii.6<quodp{optereadida  Clc  (a  demqnflratiufibinon  debet  nocere  jquodeuain 
jnent.i.fotuus»proccdit3n  Adocc^  qua  in- Reo pro  fuit  tclbluturo  in  alia  coram  Pwrcgr.vcdt  m Recoli, 
qua  fac u , quod  fuprapro»inc'diximu$nu.x4.  poR  ciufdcmtdecil. 89. alias  zx.incip«Licct  exlbla:  &:  fic 

Acchillde  Grafr.dccii.t9i.Listnduda»fubRubnca  ad  propodiumncflium  datur, incalus,ioquouiam 

de  ht-Q^us  adderMMlisimcMraoch.dearbi.lud.  quoad  Actorem  per  decretum  citationis  nonindq* 
libro  iccundo,  Cemuxu  cenu»  Cafu  aoa.nu.8.  polt  citur  luis  pendentia . 

Kom.didocunf.3jo.Circaprmium»col.fccuoda,^  4f  Secund6»&notabiIiterponcttforfandeclarari « 
Fclin.  mdidocap.  fupjr  lmccis»num»i3.oi:tn  cap.  fcu  limitari  bxc  prima  Ampliatio»  vc  proccdat»nifi 
cxccn/m»auin.i.de  Retcupc.6c  Occan cap.vi debi-  Actorcm»quicitacioncai>vt  p(aTctiuc»obtinuir»an- 

«g»  uu^uux.t4uleappeii.*Qi^caeuiinnuioQCcoiB«  teiliiuscxocucionem  ptEnuuiffcta  dcillircnuncul- 

^ . - - - Jcucuna 


4?  Secunda  Partis.  Cap.lVJG)e  Attcn.Llte  pend. 

46  Tct : (um  enten  pofTictanteiSius^xecutlonemden  atqueettinin  iibroBacoodifJrfcriptaiquoiuamne 
Ucrc>^rpf:uccrr>vtcrtucciCRoc.r7.alia$>40i.  Si  A*  co«hjrcotnnaiiinuJiaD^A  Uiiiiaunt»  vcfutraLai 
clor»decloio^coctuni.innou.*&' Aegid.  Decif^  oicium  in  Saiamammt ^wctioajs « coram  Acco* 
4{«>.in  tine-]  iliam, Saitas  ibi aUcg.latmstra.  xambonoyS.  Februari)»  lf«7.  vt^  in  RecoiJecC* 
dic  nouiiiiinr  Achd.de  Gr.‘:{].indeci£6^.Comini(sa  Pcregr.Fabr4iec.14.aluc  ^fwncipjncaola  Saiam4> 
cauUdub [icu.de comcnifl.cSc  per  Mpdor.fupcr  Re  tim,peTConmipczierdm  tofi. 

gul.doimial.S'Ux{^<i6'nu.<t.(iidoC4l^P^Rtnuac6.  * QuanAlinuiayVtQUoddicimrlitemquoadA*  _ 
ihreOVidecur  pode  concludi  cx  inccrKionc  didlz  de  dbrem  pendere, quo  adefie^m  actencatArufu,  pec  ^ 

cif.i7.circa  hn.  quodcHeC^u^jj^sc^rcci ciucionis  fo decretum cicacioniS)inrdiigaiur>  f quandolitciic 
cuanclc.at«&con(equenterc^eLjhim attentati»  pendente qoidherctexcraiudtciaiiter,  puranouam 
quod  polfer  ;iic  maxinue  vtilitatHi^onc  cntm»quod  gratiam  impetcaorJrsvcl  poneCTionem  capicndo,aui 
Acior  prxrupp'^iica  taii  p^iccmiaRcumirpoiiadct » quid  iiroiledccus,vbiiii,quodautre  permtttitor,pu« 
vciquc  concracumnon  ageretur  via  attentatorum  ta  alium  ludicem  ab  eodem  Prindpeimpetrando » 
ad  polIclTionero  recuperandam',  fed  via  ordinaria  quia  eadem  caula  pluribuc  iudicibus  committi  po- 
(poi)j>  qux{vi noiuin efi)non  ell ita ^uorabilu , vc.  tcll3r coram quocutrauecxpediri>finon ex^iaiut 
Via  aitenutorum.&  pro  baciimitationenon  parum  vtfurmalitcr  declarat  Vax,deci(,iio.invni  Botoo* 

Fa.it»  quod  aliis  in  (imili  dixerunt  Donum  in  vna  nu.y.iiKx.] 

Qutlnen.Canccllanx coram  Acorarobooo,i5«Ja-  fi  Secuadoamplianir,vttproccdat(& bocconrradi 
nuarij,  I f ^6.  iti  qua  dubiubatur,vtrum  per  comimfi  ctajn  dcm.i.Snhis  in  Romana  Cunaadmilic^etii 
fionem<mpetricam  , 6c  pczlcnutam  adinfiantiam»  fi  licriutiolimplex.facla  per  Curlbrem  in  Cuna, ad 
Al^rtr,diccrctura  diedidx  prxlcnranoms  (utile  li>  dicendum  concra  Commiilioncm,  5c  non  fit  ulis* 
teni*Sc  quia  Albcrtus  non  fuerat  vlusdidacommif  vt  per  eam  Kcuc  potuerit  pkneinlhui  ad  quid  cite 
fioncfutcrcfblutum  , quodnon  Fuerat  Iis : vnde  fi-  tur,vtc(ldi.cil.  Korx,p.aJiasi7p.C!cnacntiaavtIics 
47CUttnunvlusComiuUlioni$(acunoncnclitem»vc  pcndcn.ui  nou.&  polkeam  Mtlioverb.  CitatioFl» 
ihiyicanon  vius  citationis  m ca(u  noUro  d-betidem  dbun  CuTia:&  ulem  in  verbo»litis  pendentia  induci 

opcrartiQiiam  lnnicationcm(iicci  ab  mitio  Jubitan-  tunaiiascnini  de  iure  conamMni(ad  e£iedum,vc  lite 

icr  propoluiUlm)lx)dtecaiDcn  firmitercenendara  efi  pcodctemhil  mnouecur}  circi  iDacaiionemleredua 
ie  admonrotcumpofimodum  uaFuiiI'opcr  Dumi-.  libcKirs  » vt  poflRoman-  FtJin.  A(riici.  Ctit.t. de 
nosrefoiutum  repercrim  in  propn)s  terminis  noftris  alios»  per  cum  aliegatosicraduaouillimd  loan.Bapr* 
ad  excludenda  attentata, in  vna  Gebcnn.  parrochia*.  dc  Afin.in  luapraxiiu^.^.  f.  capitulo  i.numcro 
lisdcSarrauallis,  coram  Anton.  Augu(lino,vigeli-  a.&4. 

monono  Apnlis,ir5vlnqua,(cumquidamcom-.  fx  ■ Tcnio,etiamtnc(tatioemaiiaff'cta  iudiceincom 
mtfillct  cautamudationum,&  Fuidci  per  euroob>  pctcnu,dummodociusvigoietcneaiurciM(u$ircad 
tenta  citatio»6c  ( quodeil  magis)  ruam  citatus  qui-  allegandum  Primiegiuin  (uuni,  vc  pcrglcF.  n dida 
dam,  quire  vera  non  erae  procurator  aduerfariltdc  Clcmen.(ecunda,&^oll  eam  Card.ibi  quar/t  t.qni  ■ 

‘ puiimodum  ilii  CommilTioni  renuncuircc,&  inde'  ( licet dicat  (e-alias  xn.qaxftione  faai  vidille  allegan 
ad  aliquod  tempus  pofiefiionem  beneficii  accepillcc.  mcDncratiuin,tiiaxim^pet  tex.in  dicta  Ciemenubi 
^ prxtendcrctur  ,quod  huiulmodi  polleilio  cdci  ac-  i competentiae^  ipic  tamen  aiupliatioaem  hanc 

tenuta,  5c  dubitaretur  ibi > anilledida:  CommiF'  tenet,pncrcrtim,(icitatusabincompecemiiudiceco 
lioni  rcnunciauerir,  &limulanpotucncvemincia-  ramcocomparuillct,&  deincorapcrcmiaopporuiF- 
rc)  dominircroluerunc , quod  potuit  renuncuro»  Fctiquiadonccnooconfiat  demcompecenuaprgftu 
quia  pars  non  Fuerat  legicimecicata  , prxfuppofiii  miiurcompctens,deciratioarcuc»dcmduuturlint 
4S  enim  legitima  t cuadone»CommUliofuiirecFada  f } pendcntiayVtpercumibiypoftFaul.tGencralitcratt 
coinmuQis.Arci.conr.j).C^ofiiltacio,&conf.  14$.  cem  ,quod  peractus  Facrc^corato  ludiccincompc- 
cnlum.lina.verf.  prohisoptimeFacit.Lil.in  i.5.^coiu.  tenti  non  dicatur  cauU  pendere, tenet expidse.  An- 

z.verl.tcrtio  noca,fi.quod  quifquc  lur.  Felin.  m Ru-  gc-in  confili^c. Domina  G uilielmina,coium.i.ver 
bnc.de  Rcfcnp.cotum.s.vcracruo  oifi:&  propterea  ucdc(cendoadrecuodum.*«Se  quod  quoad  Clem.  2«  ^ 
noiicfictiocus)rcnunciationi,vtibiperFel*&  me-  f4Vclkependeft.Cirauotficfaciendaa4udicecompo> 
liusquod  ad cxculandum  ai^uma  vitio  atiencato-  teou»cenctiK>UiiliincPctr.Ant.Anguiilbl.uvc6i.49« 
4<^rutnpars  t quxobanuitComminioocm»&illius  Cum  lUi, numero  a.  ver(.(«cundorclpoDdrrur>itb.j.  « 

vigore  citationem » pofiit  illius  executioni  renuocia-  licet  fecus  feniiat  uuoad  eficctum,ut  taquam  litigin- 

re»efi  dcciFPuc.iaouncip.  In  vna  Bononun  fiae,iib.  Fa  res  non  polFit  aubnartydequo  infra, m ).ilUc.prm. 

Fecundo.  Dc p^nuentia autem  A^orisiucaufam  f(nuoicro(fio.ldem^quodiiscorammdiceiacumpe 
commitcnti$,&  decretum  aucioonisobtinends>n6  tecti  non  FaciacancncaeMratiicloann.  Bapt.Fcfra. 
diccrccurconllare» fi iplebeucficiuni»  fierem Fupee  io  confiLvigdiinoquinto.  Vifisjn principliibro pri-  ^ 
quacommillioncm  impeirauerat,cc(ler>ic,quia  Jkec  j6  tno»tcompeceDtesaurcmiudicesdiccxentur  »Scd« 
ppr talem cciltoiiem  vi^atucdeclaiareanimu iuu»  Epikopalivacantem  EcclefiaCaIagucit.eiiam  Pro 

9uod  ipFc  non  vult  licigare,non  per  hoc  dicitur  lis  ex  uiToresiqui  Funt  Vican)  generalis , 6c  ptoptcrca  Mo» 

trniSu » quo  minus  illi  nommati  in  CommiflioDO , nhorium  ab  cis  decretum  Fccific  litem»  ^acienuta» 

contra  quos  eamobtinuitpollentadiudiciumveni-  declaraueriuit  DommiiDyxiaCalaeuritao«djmtdj« 
rc,iiludquc  validi qub ad cxpenlaslalcemFufhnerc»  pordonis,coraixi  FincttOy7.Nouemb>if6|. 
vccftdcc.Put.}6a.inci.lncaula,Fubnu*}.ver.ledad  Quanoetiam  f fi  citatio  emanauerit  vigore  Kc» 
i(lud,lib»|.j  {criptiirapettau ^excommunicato»  qncudlicetfic 

Terdo  narccadem  prima  Ampliatio  p5c  non  in-  nulium»capic.i.deRei(:Gp&in<.tan)caCitacioemf 
utiliter  lfraKah,lcudeciarari,vtoon|procedat,quado  vigorcdccreta,inductrlitis  pcodcntiamnid  cHtetum 
cum  midio  origmabsi  cuius  vigore  niillet  decreta  ci  attcnucorum>  vt  per  Miii.&  tbt  Addit.in  vcrbo^litis 
tncioycllct  deperdita.*  nam  quoadefTct^m  Faciendi  pendenda  nukicitureoiplo»Foiaii.  pofi  Card.10  di* 
rem  luigiolam  > uledccrccum  non  (ufiicit,  fi  com-  ccaClem.i.q.4.vetr.oppono;  dummododecxcoin* 
miffio  non  reperitur,  etiam  fi  Notarius  in  Manuali  muoicadoocnoQcoafuc»vtinfi  declarant, 
dc  tali  decreto  medonem  Fecerit  gmmoedam  fi  ta-  Qutnto»texdicdsper  Cara-dicuquadf4.vcrCop 
Uscommiliio,  tcperireturiaalqsFcripturisinleru»  fono;potdicoliigialaAmpiutio>vtproccdata2iaui 

dU-  i 


Praefatio 


fi  Crtarioemtnauerit  W«ore  Rercriptt  fubrepritij » 
^at  poft  Lap^  ( de  quo  /bi  per  cu  m)ita  tenet,  fi  de  fub 
repatione  non  conflat* 

f f Sexto  amplia , vt  procedat  etiam  ( fi  citatio  furflct 
obcemapcraiTenuni  pcoctiratorcm  > (prxrcrcini,ad> 
milfam cum Cautionedc rato  )quamuisenim  fcm- 

^opcf  polfirl*  opponi,  quod  Ille  non  efl  ver^procura- 
cor»adno<in  UicettC.de  procuradntenm  tamen  fem 
per  pendet  tu,argum.l.primx,§.itn.(f.fi  quts  ias  dtcc- 
tinon  obcemp.Tt  m pmpnjs  terminis  noflris  voloe- 
runt  Domini  in  vna  Taruifina  Penitonis  > coram 
VcflanotCecftdecinm  Recollegi.  AchiLit.mcip.  An 
ceocata  voluerunt  Domini, fub  Rubrica,de  arten.de 
oua  facit  etiammemioncMf  licet  illam  non  alleget ) 


4P 


per  Inftrgmcfitum  ctecotfoois  di£U  Ciutioms,auc 
per  inftromentum  procurationis  ad  iflamcaufam  fa 
Ojc  taate  ratifteata  , 6<  non  fumt  in  vita  principalis 
(edpofl  eius  obitum  vna  mminflrumcntocxecu- 
tionisa  tergo  rcpcoducla, diceretur  lis  inJiidla,  Do- 
mini tenucrumcenfcnmdudam  veram  litcm.fipct 
inflrumcncumcxecuronis, aut  procurarionis  appa- 
rebat dc  ratificationc,&  efl  notabilis  illa  n;  cifi<>,prq 
fenim,qdidagebahrt  ibi  de  prx/udicio  ferti),  vidcli- 
cet,patronorum, qui  volebant  prxicntarej&  fprxfupu 
polito, quod  beneficium  cHct  lirijiofum  in  Curujinti 
prdiebantur.ranquam  eirctrdetn.itum,vt.inc«abi^- 
tur  ibt  per  informantes. 

Secunda  cx  prxcedcnti  dccifione  vldctUr  polTc  col 


Mando(ius,in  rradhni CommiUionum,in  decima.  70 ligiampliatioivt  procedar,eriatn  f 'i rar.ficaro fuif- 


quarta  formula  Com  miirionis  acccntacorum,  in  ver 
Do,r<ruocandi,quxll.tcrtia,in  fin.  vhi{ pollqua  rfon. 
nuUapro»  &contra  in  mareria huius  ampliationis 
propofuit^  iramndem  relidet*,  Ad  quam  facit  «quia 
ti  '^cJhumrmodiciraiKincm  induciturlistCtiam  ad 
cfteclum  excludendi  habentes  gratias  expe^tiu.*U) 


(citacira.iusta  Rc«ul.im  f.  Paulus,  rt.  rem  i.it.  habe- 
ti,quo  Iraciraratificatinopcrann-conlcnliim  ranh- 
canris,fictt:cxprcfia:quin»mmo, eriani  in  materia  at 
tcnrarorum  illa  adinittituri  vtpatdcxhiS,  quxdixi- 
muSfupra,tn  prima  p!rrc,capitn.i.deattcnr.  3 pa^r^ 
numero  Qux  fecundi  ampliar.vidctur  pi'lh;  ad- 


quxnon capiunt  beneficia  liiigiofa,  vc  fuit  alias refo  7,  hucampii.in,vr  procedat criamt  fi  vi^orc  Commif- 

I T-L -I -i*  - - J.*,t I-  --  • I'  . ** 


luium  m vna  Thololana  Parochialis,de  Noucla,co. 
ram  Keumano,  »7.  Ium) , if  Item  facit , quia& 
alias  tn  fimili  videmus,  t quod  inhibitio  obtenta  per 
allcrtum  procuiatorem,  regulariter  facit  attentata  « 
vt  dicemus  intira  in  Iccimda  parte,  cap.io.  de  artent, 
poflmhibir.in  NAmpliar.princip.prnot. 
gy  *Qitamuiscon(rarnim,qu6dtquandoconflttdfi 
iitccommilla  peralTercos  procuratorcs.dcquorum 
mandato  non  confiar,non  dicatur  litem  cx(flerc,ne 
que  dciure,ncq.defaCV), poli  Rot.decifi.de  rer.pcr- 
mut.in  aniiqu.tS:  CallacLdecifr.  dedblo>  &contu. 
&decil.N  vtiiccpcnd.elfdec.  Vcrali.ii  nu.i.  lib.  n 


fionis  nomine  alicuius  impetrat^,  cm.inaucrit  Cita- 
tio,& Inhibitio *,ncc  vcrcapparcatpcrqucm  premif- 
fa  fueriht  gcfta,  quiafi  lilecuius  nomine  fuit  impe- 
trata Com  mdCo,iV  Citatio, erat  in  Curi.i,ob  illius 
prxfcmiam  prxfumitunllum  ita  mandafic,  aut  ra- 
nficafle*,  vtfuitdiifiucn  per  Dominos  in  vna  Paccn. 
fruifbuum. coram  Domino  meo  Oiadmo>ip.  Maq, 
1^70.  vbi  loquuntur  fignantcrdcinduccndalircad 
effedhi  m atren tacoru  m,&  cohfcquenrcr  cx  ibi  didis 
Videtur  colligipqlTc, quod  etiam  pnrfumpta  rarlfica- 
tio  citationis  faciat  litem, ad  cfF:^ra  attentatorum.* 
dc  q-tto  dido.vald^  fpbliltendUm  videtur,  qiria(  vbi 


in  vna  Sagancina,intcgr^  porrion is, coram  Guidob.  7iaguuftdepri«4tionc)rcquintar.quodcitat/onisncv» : 
«6.Muri),  if  f t.  titia iirclara, nec  fiifiiciunt  ionrtChirx  ,&■  prxlum- 

6^  Immbiquottt  Citatio,  3<:inhibiii6  obtenta  peref-  ptioncs.Kot.decif  11. alias  Dicr»qurtd,dedo]o,&: 

itttumprocuratoreroinon  faciarattentafa,fiiicrelb-  contum. m antiqu.  *quam  (equitur  Fclin.in  c.cum  Xi 
iQiummvnam  Gcrundcfi.Pciofatus,ao.Oecembris  contingatjnum.t  i.de  RL*fcTrpr.}cum  nec  altas  fu  Hi- 
100.  vrcft  Dcdf  Diuerl.in  fnwufcriptisitTtJ.  ihei.  75  ciattgcncralisfcicmiairtis  mot.c,  Icd  requiratur fpe- 
Vigcfima  Dccembrisjvbi  magiftralitrr  dicitur,quod  tiailii  totius  rei , & omnmm  iJ/tils  qu.iiitatu  m feien- 


fex  mai%dato  dato  ab  iplb  principali,  non  inducitur 
facificacio omnium gefiorum, nili  tria cbneurrant . 
Primb • quod  mandans  habuerit  notinani  antea gc- 
ilorumcum  prxfuinatur  ignorantia,  mxlcrtimm 
«Dodicaih^nfat^climiiiadu*,  Secundb.quod  ma- 
datum  fit  fadumm  eadem  pcrlbna',qu!t  icgcHurVc 


ti.i,*  Declara  tamen  hoc  procedere,  vbi  LcxrcqUiru  xt 
injliquo  ca(b  fcicbtia,fcdfi6conucrfo  Lcxrtquir;*  - 
rcf  ignotantiain,putjrad  ohcmcndam  rcftiiuritnicm 
in  integrurthbxClaufulagencrAb,?(:cal>ittignoran- 
tix,tunc  Icicncia  fine  quabutibus  non  diertetur  igno 
rantia.‘  vt  declarat  ManddlddAlba.conldS.rium*^ 


alfcrtus  procurator Tcrtioi  quod  mandatum  fit  747.8^  fic appArcr,quodt  mtci  fcieiitiam, & ignoran- 
fpeculcintllaeadcmmetcaulb,  non  aurem  genera^  tiam  dldare  mcmum,videiicer»fcicatia  fiticqualiu- 
le,  qux omnia  maximi  deferuiunt  ad  deciarario-  nbus totius  fadi . 

«em  proximi  ponenda.  Et  tamen  retenta  lelUa-  yt  Ad  hic’ autem  diduni, quod  f requiratur  feientia 

ja.: II’ j_  _•  * .■ j - 


£$  t inielUgcnda  dum  modo*  principalis  ( cuius  no 
mme citatio  fuit  obtenra ) illam  fatmcet,ahas  enim 
ii  noalubTcquaturranficario,  Domino  non  prxiu- 
dicat  ’.  cum  generale  I it , quod  per  aflu m n 0 mm e al * 
^7tenus  ra^uin,non  infbricur  prctudicium  ,nifi  ille 
A^mriiifica>in  puptUi^.feq  fi  cgO.fi.de  nego,  gef 
dc  diximusfapra.in  primti  patce,capitu.primo,de  at- 
tent.  a paste»  numero  7if.  Vt  autem  nonnulla  >qux 
in  propofico  ex  di^  Do^or.  colliguntur  » cla- 
rius 6c  fadiius  habeantur , poteft  in  ea  alfirmah- 
ucooQcipt. 

68  Reguu»quod  Ciutiotobtencaperairertum  pro- 
<ucacorem»dc  pofi  Dominum  raeincata,  facu  litrm » 
cuam  ad  efie^  m anentitoru,  per  l'upradK5l.i  1 
6f  Ampliatur  primb , vt  procedat, etiam  f fi  talis  Cua- 
cinfisitTetreprodadiain  lUdidbpofimortem  princi. 
palis,&.''Koptctca»  dum  dubitarenir  alias  in  vna  N\i 
certoade  Fofiato , coram  Sarmiemo , f.  Dcccm- 
brU)  f { (»{.  An  Citatio » dc  inhibitio  obtenta  ter  aficr- 
aoiprocUtatocem,qttcf0erarperpnncipalctD>-a6t 
:i  Laoc.de  Acteoc.  Paes  1 1. 


omnium  qualitatum, pien£  Ped^ont.decifio.r74. 
num.4.&  declarationem  ad  hoc,vldeper  Abb.  tobf 
iS.nUin.T.tn  materia cfictum cotif.  Hicr.Gabr. j6. 
num.6o.tib.  I.]  ut  pqfi  Salicrt.in  l.pr^efca,coIumi. 
■fF.mandati>crt  dcci(.Guidnbom,p^.incip.In  vna  Au 

fufisna,*qu.im  (ccutaeft Rhi3,invna  Al^rarmcn.  ^ 
‘oirtf^nuin, coram  Canrutio,i7,  Decembris,  104. 
•vtcft  Decii. Diucrr.i.nura.ii.lib.i.j& faciunt nbt. 
per  glo.in  c.conccrtationi, in  verbo, (emit, dc  ibrDoc.  , 

deappelbin  fexto;  * Oc  per  d.glofs.nouinimcaJ  hoc 
plura  ponit  Fraac.Bcccusxonf  {S.num.a).  6c  NaN 
ca,conf60.num.  ipi.]  prxrernm,quiafi  vbi  agitur 
76t  deamidionc  alicuius  luns  acquilui,  debet  fcicntia 
l^itimc&dar^  prob.iri,  nec  fufiicit  fama,  aurcoiu 
te«urx,aut  prxfunipta  rcicntla,Ruin.conf.66.num« 
19.de  rcq.iib.NCrau.confipNl*^>*  Mohed.deciito.^ 
ido.  Fuit  refblutum.Put.dccif4.innp.  Scientbialico'^ 
ius, fub  Robf.de probatio.*  & Decil.i  50.inci.  Fttit  ^ 
Hubitatum»lib.i.J  multo  m.igis hxc legitima, &:  pL*. 
na  fckniia  videtur  nceefiona  > quando  funutsHn 
£ dcli. 


S.0  Secundas  Partis  Gap.l  V^.De  attcn.Litc  pend. 


in  his»  cx  quibut  poted  quisiocidere  in  p9 
Vum>proucruiit  attenuu»m  quibus  quis  delinquere 
diciiur»v(  diximus  fuperin  prima  parte  cap.i.  deat- 
icnt.a  p.irie,num,io.  cum  prarfuppofita  luis  feienua 
rcrui[cnratrcniaia>quoruin  ratione  attentans  in  mul 
tas  incidit  pcrnas^dc  quibus  late  infra in  3,par.c.|i* 
de  peii.aticnt.pcrtot. 

Limitatureadem  Regu/a. 

Primb>quando  rauficatiotckationi*  pcralTcrtuni 
^^procuratorem  obtentarjicret  poli  adlum>quipiztcQ 
ditur  attentatus : quia  ad  cffcdlum  faciendi  Domu 
nuru  incidere  in  pouiam  aucotaiorum»  debet  hxc 
fcientia  luis  prxcedcrc»quoniam  Ii  rubrequaiur»noa 
videcuTiquodilla  poflit  tollere, 6c  annuilarc  pi^cedcs 
facium  legitime, lecundum  Ioan.de  Imola»inconf. 

cau(a,(ubnuinc.8  m Hne)&e^ldecl^.in  Re> 
colleCbCrckentjj.iip.inapicn.AnnalipolIdrorirSc 
in  * Recoli. Caputaqqen. i.  Decii,  ij^.tncip.  Petrus 
fiiUnuSi  in  qua comminacaufaluperbenchcio  per 
allectu  m prucuraturem  , Petrus  polleilioncm  acce> 
p r.u,su^ciaducrlo  dicebatur  attentara,&:  mmim^ 
reUiiuibiiis;  verum  »quu  Petrus  non  fuerat  vius  d. 
Coiiimilltonc  nifi  longe  poti  di^ain  adeptione  pof- 
fedionis.ruirrcf;Juruin,quod  pcdlcilio  nondrexat(e 
cata»*]  facii>quodpoH  Ca(Iad.decd.4o.fupcr  Reg* 
Can;.c)l.diximii5(upra  in  ptmia  parce,Lapitu.).dcac 
tentaXcrtio  in  Iccunda  (ubiimitatione  duodecime 
limitationis  rcguLc  ibi  pofiiz  numc.  i »4.  quod  ralin 
-jcauot  Ii'ufa<ili  per  Domihumpoft  mortem collt- 
* tigantiSiSc  podquam  Ordinarius  de  bcnebcio  per  il- 
lius obiiam  vacanic»Tercioprouidcr4r»non^cicqd 
coUxLocdiJiarij  /Itnul|a,t,anqua.mfa^a  de  bcnchcio 
iiligiofotcontra  dif|>qmioQcni capitii,  hbi, contra 
quos*^  VI  lite  pendenu  :n  ieaio.  Primilfa  tamen  de 
-p  icicntia»&tauhcanonelic:s,raneintclligenda  funt 
^dc  Domino genmUi-^raiiiicAate  litemcxtunc»  a 
die  fupcrucnientip&ienuxlitis,  fecus  (i  vitra  lucui 
ntihcarccctiam  ipluinaiduni  auenutum  : quia  tue 
exipliirsadus  ratiAcaunne  teneretur  ad  attentata» 

10  qua  t ratum  habeas  iciidlum  ita  punuur»(icuc  ma 
dans,  uxta  noumpapi[u*n)uIieic$,dc  fcncen-cxcom 

^ niti.Roman.mconiiliot.  Viro»numc.i.Sicuun 
3(  milividcmjSiquodvalettratihcaitoaAus  do|r>gc> 
.ili,n  ti  u in  (pceicdkc  t generalis  ratidcatioiUu  oi  non 
comprxhcnd;'rc(»vtelcgani:rd;:dir.Crau.  in  cood 
itio.Iu  hac  caura,('ubnu.a.[ih.t.  ..j 

1 1 Secundo  Ii mita^uc»  quando f ulis ratihcaiio  cica« 
tionii^pcralRnum  pneuratorem  obteu.Hcret  poR 
l.itainlcmcntiam,argum.curum»quxclcgancex  po- 
nit Ror.dccir. i..ilias,i  t.  Nota  quodgeils^e  procu 
rai.i  I antiqu.quam  fequuur»^cflem  viruiiobfcrua. 
ra(i)onob(lamc>qu2  poai(  Feiui.in  cap.cautam»cl 
pnmo,columnu  pur.de  fin.de iudic.)  tradit  Caliad* 
a.*al.40.rup.r  Rcg.fub  numero  1.  quod  Dominus 
podicntcmumnoiipotcll  ratificarc  procclfum  aU 
ferti  procuratorisin  prxiudictuin  colUcigjncis^dC  fii- 
ciuui  qux  ponit  Dcc. in  cot^ (11.460.  yilo»namu'o  j f. 
.S^ncii.dcamulijponi:l.quxil.44.num.».d(:  j.Quod 
etiam  lenierunt  Uommi  m vna  Ariminen.  bono- 
rum cotain  Cirato,!}.  Maij»  1 m qua^(cumad 

' ducendam  mcrn.dcattcnuca  allegaretur  quxdamci 
catioomcirta  per  vnum  pto  fc»dcccm  aiqS)  proqui- 
busderatopioiuiktat*  & parsaduerlaadcxcuun- 
daatteouta  rcpticarci,quod  ilii  aiucfcmcnciamnun 
^ranficaucru(u)  Dni  tenuet  unt  pro  non  atientaus. 

Declaratur  limiluct  eadem  K.cguJatn6u  u Jis  mo- 
dis»dc 

13  Primo»  & vt  ad  inJucendamt^eram  licem  > non 
fuihcutratilicaiiocaciufadu  per  verum  procuraro 
rcmuuuonisohtcmxab  allecto  procuratore;  Qia. 
uis  cmm  alias  ia  vna  Aquca.Pciioiusjcoraia  A^i 


le»  1 9*  februari))  i ^ ^4.  ad  fuflineodam  iirem  per  htt« 
jufmodiciutioncm  <ncr<uJudlani« allegaretur, quod 
procurator  verus  potcll  ratificarc  gelU  per  falfum  > 
prcfeiiimm  lummarijs.rccundumea,qutpontcRo 
ta»dccil.38.aIias,4f4.Fui(dubitacum,depfocurato» 
ribus  in  nou. Domini  carnea  ibi  tenuerunt,  non  dfe 
veram  litctn.*&  ratio  videtur futliie» quia  ratificacio» 
de  qua  ibi,vidchitur  cacua,qux  non  /ufiicic»(ecusll 
rauficatio  procuratoris  de  gen]spercum<quiMo* 
quam  a vero  pto:uratore  fubllittmis » d:  ctusnomu 
neprocc(rM)fuir$crcxprelsaiquiacalk  racificatiovi* 
detur  procclsu  m fufiinere  j quia  exprcfsa  raiificatio 
facUa  procurarore»cum  facultate  lubRitucndifCcn- 
feturfadlaabtpfo  Domioo»ac  liipluro  fubfiltailsec 
eleganter  declaratur  ia  deaf.3  8.  prxfcttim 

in  fine. 

84  SecundA,quodtratificactogeflorum  pcrarsercum 
procuracorem,noii  ccnrcaturinduci(adtfi<d^cn.ve 
rificandiydc  fudinendi  iitcm ) per  confeirionem  litis 
faciam  a vero  domino»  puta  Ii  n.antc  citatione,  dc 
procclsu  fai^isabalserto  procuracorc>Dns  ad  magis 
cm  robor andu  m penfiunc  m { cx  cau  la  ccdionis  liii 
rcfcruandam^  in  miodatoad  conlcnticndum  re- 
feruationi  penfionis  litem  ptxfacam  enarraucric, 
dc  li}pcrcamlcfuDdaucrit(quarouts  enim  videatur* 
iiiemnarraram  ucitcratiHcarc,&  illam  conficeri)il- 
hus  tamen  confclTio  non  probat  ,ncc  luUiocc  litem 
in  ptxiudicium  ruccclsons»6c  conlcQucntcrconfcf- 
fiocitationis.dc  pr<Kclsus  fadi  pcralscrtum  procu- 
ratorem,non  mducit  racificacione(n»nccfaachtcm 
in  prxmJicium  (uccclsoris, 

Tcr[id.quoJ  fiicct  Dominus  vtens  citatione » 6c 
inbibitionc  impetrata  pcralscrtum  procuratorem » 
videatur  ratificarc conteata  in  commilTione^cuiui 
vigore  emanauit , ]illa  tamen  ratificauo  imeuigitur 
facla  quoad  ca,quxddpoiitiuc,non  autem narraii- 
ue.de  eouncuiiuc  m Commilitone  continentur»  ad 
piencQo.pcr  Feim  cap.cura  venerabilis, nun1.a3.de 
exceptioni. & Alcx.iiicon(.i6.1u  caula»nU4a.col.3, 
vcrl.Ptxccrca,(ib.f.  iv.  . 

86  * HocaunquoddidluenthiiiuImcKit-ltatificaiioDc 
non  referri  ad  ea,quxcnucuciue  in  Dilpofioone  c6- 
tmentuc,dupiiccm  videmr  recipere  deeiaraiionctptj 
maclhinfiadfic  Claufulagencralisyveiut  Oia»6c  fia 
^ula»dc  quia  ilia  tcfetiur  ciia  ad  ea , qua;  eniicutiu^ 
luprafuntdicla  A)cx.conl.i7.nu.2.  ltb.j.  Rui.coofi 
l|7mu.6.1ib.i.Pa[ir.conli97.uu.9odib.i.dc  conf.il» 
nu.i7.1i.a.Crcfi:.dcc.a6.1ib.l.dccuoda,oiiielscmus 
in  lauficaiione  »dcconfciiiu^tefulianceexprodu» 
dlione  alicuius  inllfi»  quia  illa  refertur  etiam  ad  ea » 
qux  cn  uncutm^  contmen  (ur  in  Icriptutt  produdiu 
V t pod  gl.i  n c.cu  m oli  ro»dc  cenfi.de  A bbJn  coni*,  f 3 • 
Ub*»  icnet>  & tta ludicatumfuirscrcfcrt  Viui.optn- 
comin.opi.io38.nu.6.iib,3.qujbusadde  Franc.&c, 
conli3.nu.3t. ubi  in  idcitat  etiam  Uf.in  Idi  euh^fia 
filio,in fi.&dclcg.i.dc  A)rm.coni.77.nu.8-dccoidi 
xoi.nu.4.6c  fcq.qu8inuutcooirarK2ni»9ttod  proda 
censinfirm  non  cenTeatucapprobareeaiquseoun- 
ciariuc  fed  qux^difpolitiucio  codicuouir , tenet  poft 
' fial.in  c.lcricsjn  princ.de  tcRdc  in  c,  cum  vencrabi 
. ids>deexecp.in  fi.dc  laf.m  J.cootraiuri$)§.txojuiB.a- 
verfi.tertio  addcdf.de  paCl.  Albete.  Brunjn  tradla.de 
rebdub.fol.1  r.col.4.111  pfin.ver.non  lamejornuto. 
Quod  maxime  procederet  quando  adlus,quim  Icri* 
g.pmra  produdla  contincrur  e/sec  nullus»quia  Reguk 
quod  tpreducens  fcripiuraniscenfetur  hmi  omnia 
in  ea  c6tenca»fallic , qn  aclus  in  ea  cotearas  non  tl^i 
validus.  Caputaq.dcc.  1 87  Ji  b.i.in  im  pre/Tis.  j 
89  SeptimoiRcg.pcm.ampluc  vnica  f cnaoo  iodu« 
caclic  5pend.de  citatugdicacurcoilitiganstctiali  tpe 
Qutionis  ciucusnuUuiahabefutaccrclsc  in  beoe- 
. . ficioi 
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€cio,fiip;r  quo  ciururtTcd  fuperaentac  Hb!  iuf  lon^c 
^pf>(lc:utionc,  t qm  Ci  ultter citatus  moriatur.colli- 
ci^ans  p<^(ciun  Jarc  in  dicia  licis  pcnd.^daredere 
euladc  iubrogan  {;$  etiam  ad  excludendum  proui- 
funi  pjc  obitu  m dii^i  ctcacii  non  nb(bntc>  quod  pro- 
uifus  ailega^ec^quod  ciucionoo  erae  habenda  tn  con 
iidcracione»exquoco  tempore  iHe  nullum  ius  habc> 
batjQ  beneficio  Icd  Hip^truenit  tibi  perquatuoran. 
nos  pofi»  vttcnuic Rota» in  vnaCompofiellanade 
Roo^ora m I u nio)  1 4.  Ma ij > X t ( 7. 

$i  O£lauo>  vc  ad  inducendam  t litis  pendemiam  ad 
effet!^um  artencacorum  fu  Hietat»  quod  Citatio  ticc- 
xecuca  contra  generalem  procuratorem  citandi  > vc 
fuicdiciumin  vna  Matbciicaiulurifdicnoniscoram 
Palcouj  > ^.Nouenibrts  1 f 64.U1  qua  ( licet  ad  excu- 
iaadaac(cntaca>allegirc(ur,quod  Citatio  dc  qua  tbt) 
non  induxerat  iitis  pendcntiam»  Domini  tamen  in> 
clinaucruni  pro  attentans»  lbnce»quod  fuerit  citatus 
procurator  generalis. 

•T  tamen  f non  procederet  in  citationeexeeu- 

ta  conrra  oHiculcm  a C ipituio,Scdc  vacante  depu* 
iacunt»ad  eifjetu  m vr  poisit  alhrerc  Epifcopum  lue 
celTarcai.quamuisenimulis  Orticuiis  videatur 
dam  generalis  procurator  EpKcopatus*  oon  tamen 
dicituruliSjVccitaciocoiHra cumcxccuia,  polTit  £- 
pifeopum  Uccre  mciderc  in  vinum  aitcntati : vc  fuit 
rclolucum  in  vna  Aibanieanen.  portionum » coram 
Cantutio,i7.Dccembris»if;4.&ellDiucrl.  dicif.t. 
QUin.8.lib.i.J 

Noaogeneraiucrtcxhiis>quzmeadem  Mathe- 
iicana»  lurirdulioni$rucruncaii^»eo.lubdiea4.Ia« 
nuanj » i5^f.proponcoie  videtur  polle  ampliari,  vc 
ad  clfeiflam  attentatorum  (uiTtctacouiionem  veri- 
ficnitcr  pccuenUcad  nomum  cjtaii » prout  erat  in 
cafuillo » i.x  quo  Citatio  hicracafiixa  domui  lolica: 
habitationis,  Cie  in  Ecclchaiuxta  form^ni  decreti ci« 
tationis , & alia  concurrebant,  cx  quibus  colligeba- 
tur rcicntiacicanl,  obquam  iple  debebat abitmcrea 
poirc(rione,i:ii:  abatte.utaiis. 

Limitatur  prardicla  Regula  pluribus  modis, & 

94  Primb.Qjindacuatio  truilTccnullatdc  inualida: 
nam  taiic  ciia uo  non  inducit  liiis  peud  eiuiain,  ad  ef. 
fedum  aitenutorum*  Af6ic.dccir.tj6.ln  pleno,  nu. 
14.6C  fcqq.  Probus  in  addit. ad  Ij.  Mvmach.m  Kub. 
vclucped.in  6.in  prine,  pofldrcis.  Ncapid.jf  a.Qjx 
dam(  qu.c;n  p.irum  facere  vidciur}  melius  faciunt 
qu< ponit  Dec.conlii.46a  ViG,nu.ii.iii(  leqq-l.b.j. 
vbi(inquiOquod  Citatio  f fa^ade  Ai5toic  tucocii» 
nniu  tutcU  per  pubcrtatem,aui  fatlb  in  valuis  Ecclc 
fij;,  non  apprch.uif.i  fcmtl  perfona»  non  inducit  li- 
tis penden  tiam : Pro  qua  facit,  quod  alias  du  icur,  qd 
^6  iudicium  t coram  ludiccincompctenti  motum  no 
inducit  [itis  pcDdeium,adcfi:ccum;vc  res  tanquaiu  . 
litigtofanoo  podicalienan,  vtcfideciC 
97  Diu  cfl num.j.5c 4-Ec quod proctlliis  t nullus  non 
facicrem  detinere  clIemcegram.Patil.conti9t.AI1cr 
ia»nu  mc.i7dib.  j.Ei  quod  t CitanlQ  uuila  non  per- 
pLtaac  luriiiiictinncm,  Acgid.deciC^pp.huppotiio» 
^nouidimcdlin  RecgikcbPutci,dccil^i.  lurifdi- 
5)pdio,lubrubr.deoih.dc]cg.6cinl;4utli  t quodnun 
interrumpat  (luvi  quis  dcliiiatcflc  pacificus  pof- 
fcnbrjaddfcdtum  ReguUde  annali  poirc(]brc)fu!t 
alias  dccifum  m vna  Cclaraugufiana  Caotorix,co- 
lamd.  Camillo  dc  Dal)ionibus,vtcfldccil.in  RccoL 
Icd.Crcfccn1.7j. Vicum  Citatio.  fubRubr. dcccg. 
lOodeannali^Et  f quod  inualida.ac  generalis  f Cua*. 
lio  non  perpetuet  luttfdidionemiNon  inducaipror-. 
yenuoncm,Non  intccrump.it  prafcnpuonem,  Ncc 
uducat  litis  pendentiam  ,iaic,  & eleganter  dedudt 
fofi  alios  (quos  more  luo  allegat)  Tiraq.  de  vrroque 
B04,rcuadu>§.H.gloni«num.4*&:  leqq-Nuiiitastaucca 
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Cicarionisex  multis  proneoirepoteft,  puta  » fi  fiat 
tempore  non  competcnii,vt  nor-in  c.bon*,  dc  elcd. 

& in  li.lF.liqtiis  in  ius  voc.non  icric,in  ti.tunc.enim 
non  ardae , ticut  nec  quando  fit  ad  locum  tnhonc- 
ftu  m,l.ti  cum  dies  5‘ti  arbi  tc  r,  fF.de  arbirr.  V cl  ad  lo- 
cum notorte  non  tutum,Clcm.  Palloralis»$.  Pilana, 
dereiudic.fecunJu  ZcnceU-m  CIcra.i.  vrlitepcnd. 
dc  tradit  Vancitisdn  iraa.dcnuliit.m  tic.denullitate 
ex  defectu  Cultionis, num.is  Sc  rauhis  Fcqq.vbih- 
t^oon  minus  docte,  qiiamekgantcrdrclarat  n\jUi* 
tatem  citatiomsr. mone  citatis , arari,!oci  in  quo,  & 
ad  qucm,tem  pons  in  quo,C^sd  quod, for mx,&  illius 
cxeciiiionis  prnucnirc. 

*Hrcautcm,que de  nulliraie  citationis  dicta  funt 
xoa  limitanda funt,  t nifialtercxlitigantibus  dcdillet 
caufain hiiiurmodi nuilttati,ex  Reguh,  quam  mul- 
tis comprobat  Aymo.  inq.  quam  ponit  po(l  tractat, 
dcanuquit.vttem.num.jj.qunddanscaulam  nullu 
taii,non  potcR  fein  ea  fundare,  quam  ad  cerminos 
DofirosnullicaMscicationis»^^'  ludicij»  vt etiam que^ 
ad  eum  hoccafu  induemur  litis  pendentia » extendit 
Pro(p.Pa(crh  eonf.66.fubnum.^in  fine.] 

IO?  Secundo,  (6c  hoc  quo.id  Kcum)qu2ndo  f citatio 
fuifiet  valide  per  iudicem  decreta  , non  tamen  con- 
tra Reum  cxecuta,quon  iam  ante  illius  exceu  tionem 
non  dicitur  inducta  luis  pendentia , ad  cficctu  m at- 
tentatorum,Clem.i.&  ibi  omnes,  velit.'  pend.  Acgi- 
de9f.699.Suppoliio,dcpoficum  Fcim.m  cap.x.fub 
nutn.x.verl.(ulutio  rcdringi  potdhde  Rcfcripi.Pa* 
rilo:onfi.8i.num.t  j.lib.4.6<:itaeriam  fuit  tentum  m 
Vna  Mcflanen.illesuimitaiisicoram  Gropperio»i(. 
Mai|,i  qua,(dum  dubitaretur  an  conflaret  de 
attentans, & pro  ncfatiuaalicgarctur  ^quodpfocef. 

Ais  factusper ordinarium  Panormiunuin,6ccarce* 
rationes,  quae  ibi  prolupponebanrar , non  poterant 
dici  actenutanex  quo  nondu  m Aicrat  exceu»  citatio 
& in  bibritio  Rotalis,  & quod  de  illis  non  habuerat 
notitiam  is,  quiprxtendebaturattentalle^  Domini 
renuerunt  noconAare  dc  aucniaiis,cx  .alusatis.pt^- 
ferttm  exeo, quod  non  conllubatdcfcicnti.i  Ferdina 
cit » & loanox;  IJcmqu^.quod  pollciho  capta  poft 
prxientatJoncm  Commi(siouis,&dccrcium  Cita- 
uonisiancc  tamen  quam  fuillet  exee  uta, non  dicatur 
anenuta,icnuerumfimiiirf  Dominiitt  vna  FirmL 
Saniei Stbafliani coram  Groppcrio,f.  Decembris» 
ideo  fcntenciam  alias  per  D.  Dteanum  lato» 
abloluioriam,abac[cniatis.(’j.im  m a.mnmtia  con- 
firmanda fore  . Pro  quo  faciunt  qux  diximus  m- 
. fra,in  a.  parte  cap.io.  deattenr.  poft  inhibit.in  auic- 
clarar.pnncip.  Reeulxibipotirx.  quod&  inb'biiio  , 
l04t  rcgubntcr,vcatr.ciit,iK>n  luffioit  quod  folum  fit 
per  iudicem  decreta  ,fcd  rcqiiintur  » quod  :.i  etiam 
, contra  panem  exceuta^kt  quod  percommiuiuncm 
caufx,&  citaiionemfqux  ibi  m fa^o  prxluppoiicba 
turobeenta  abalieno  procuratore,  Sc  non  tx.cuia^ 
non  inducantur  att:mata,dixeruni  Dnii.iuitn  vna 
Gerundcn.PnoratusKoram  l>.de  Rubeis,  fecunda 
Dccemb.is6o.lccuddecii.Crcrcenu;7.H9c  autem 
lof  limitatio  cfl  aniplianda,vtprocedat  t enaU  citan- 
dus babuillcialiquaiem  nomum  Ciiaiionis . PariA 
d.conf.8i.Ongo,au-i}.lib.4.iS:  fa.quxdcbuiuinao»'  > 
dilcieotiainmateTuappcliationis  diximus  ^ndilf^ 
a.dcclar.pnn.deauci.poil  mhib.Etcll  iimilitcr  linu- 
106  (auda,nititpwrcuandu  AccifU'c,quo  minus  Citatio 
contra cuexcqucrcclClcm.  Caulam)§.vviudedcc. 

. - dcibi  Ood.pix(cnim  lmo.nQ.io.fSr  Llcm.Uudu,^ 
iud.& m Extrauagaii, Reno nouaro,dc dolo,&c6- 
umv  *adquod  plurcsccaliegat  Tnaq.iocra^  Res 
. inter aIicsafla,Limit.ix.fol.i6.Idcmcuamdiccndu 
clla,fi  reus  litigare  t vt  cA  DecifiCrdcem.  1 s < ducip. 

««..  iib>i.&:Xhoiii.dc  Taoisdeciriosdocip ] 

£ X cum» 


52  SccundaParsCap.lv,  De  Attent.Litcpcnd. 

107  aliis  rcgtiUrc  (it>^uod  f pro  impleto  ha-  eiuldcm  Achilt4p.Citajioncni>co,ii.<jaia  bonarepu 

octmi<^uan<io(lat  per  partem  > quomiijusquiiJjm*  itp  tatur>vc  iKj  per  cum;  prout  t illam  qua  Nota-  • 
picatur,!  lure ciuili,6:  jbi  So^in.^lf.decondtt.  «Sede-  iius(epublicairc,rcuathxt/rcaircrit>vc  eitdccif.ciuf- 
jnonftr.& tradit  hfUi,riraq.-lcrcrratlu,$.i.gloC  dcm,fo.Citationcm,cod.nr. 

^o.num.tci.,i>:  latius  §.i.glor<f.num*9.&inccrmi-  |io  Secund6>ni/i  t cicaiuiuccirctabreDs,&iopart|- 
prs  de  Cranone,  l\oca,dccif.i  i.ahis,  »71.  Sidefpc-  bu$,&  citatio  contra  eu  mluiflcicxccuta  indomolb 

ciali,de  doU&.  conrum.in  nou.&  ita  fuit  ternum  in  liuc  babitatienis,  & in  bcclelia  parrocbiali,  quia  ctia 
vnaCremonen,  piarpoliiurar,  coram  Doounp  meo  non  liara  copia,  citacioeftbona » Guidobon.  dccif* 
Oradino,t  t«Mart>j.i556.  quadragcrimaf4^ima.L)ixerunt,fub  Kubr.de  Ciu- 

|o8  Terno  Imitatur,  quando  triranotam  ratione  lu-  tio.&  itet  udecil.  151«  Dixerunt,  iiib  Rubr.de deuo- 

dicis,  quam  lempops,  & k><ifuil]n  valida , tamen  lut.caulir. 

Nuncius,  vel  notarius  non  fufficienierintimaucfit,  jxi  Tcni6,nifitcitarus>qaaDdoaudieratfccinriin- 
quiiboccafu  }i$  non  Jiettur  pendere  , gbf.  in  dida  nilidcrmetum  Notario,^  voluilTeteum  verberibus 
Clcm*t.io  vctbojpicnem  fine, & ibi  Card.q.6*  quod  afficere  : quia  tunc  bona  diciturC»tatioeuamri  co- 

^opiatncn  t inccll>3cre  nos  oportet  de  Citationibus,  pia  non  ntdau,ncqueobJata,vttn  Recoli  Crelccn. 

quar  fiunt  m pai tibius,  ^ extra  Curtam, tuxea  ea, que  decif.41. Copiande  iuttin  vna  Ciuitaten.coram  d*5il 
|lo  lupu  «jixmiusui  s.ainpliatione,num.n.  t Minus  |2a  ue(lro,Sic  dc  Citatio  fhabe^uc  pro  fidU,&le«iti- 
umen  (uliicicnter  Citationem  intimadV  diceretur  meexeeuu,  quando  Dominus tempvnalis citandi» 

Notarius, li  Cultionem, cuius  forma  habebat  fc  Nunciooppoluif,&  noluit  vt  citationem  prefen- 

fulamilhim  fVideijcttaffigendam, publicandam, & taret,imm6m>nis  eumex{ocociecit,(ccundum  Dp 

cxcqucndam  J noo  /cgiflct,rcd  tantum  affixillct,  & (oiuos  in  vna  Ctemonen.  Pcepollturx coram  Do- 
iu fuit  centum  io  vna  Afculina  coram  Achille  de  minomeoOradmo.i).  Marti), 1556.  Ad  rufUnen- 
Graffis,vcefidccif,in  RecoReiufdem  fi.  Ciuiione,  nj  dam  t autem  citationem  fufficit,  quod  copta  cica« 
fu  non  benecxcquutam)&c,fub  Kubr.de  citar.f.Pa-  tionu,de  qua  lupra,ffi  data  amico  citati,  quidicat  iU 
ricer  citatio  dicitur  minus  legitime  exeeuta,  fi  Iit  dc-  laro  feipii  citato  dedillc,  & pro  hoc  aliquid  expen- 

crctaconira  Abbatem, & Monachos  alicuius  Mona  diHc,quia(coocurrentecxpcnla»£:airenioneamici) 

Ren),  & Nomius  non  abbati,  fed  nonnullis  Mona'  citauo  fuit  reputata  bona  in  vna  Coram  Puteo, vere 
chis  111  loco  Capitulari  , fednon  capitularicer  con-  f«utAcht!l.  de  Graffiin  Recoli,  luis,  dccif.  (6.  Cita» 
gregati$)neccciaro,vtrccapitu)aritcrcopgrcgarenr,  itofuir, lubRubr.de  Citatio.  Eodem fnoao citatio 

requiiitisidiclatn  citationem  intimauit,&  propterea  ji4*|’rulbnerctur,n  Notarius(fiidb  diligentia  dc  repe- 
curo  ia  vna  Caiciam.Capellie,  coram  Kobuilcno»  iitndo  perfonam*  & habitationem  citandi,  Sc  illa 
i7.Marcrj.t567.dubiiaretur,anlpoliumpcrMona-  noninueota  ( citacionetu fuerit  exeeutus  in  patro- 
cbos  ea  cafu  poR  didam  citationem  fidu  m>eir  t re-  chtali,dequa  agebatur, & in  catbcdralj,^  infuper  da 
vocandum, dc  diceretur  ob  illam  citationem  clle  in«  ca copia cirationis,quibusdam, qui  allcrcbani  ic pro» 
dudam  luis  pendentiam , & conrcqucncer  conflare  curatores  ciundi,vt  futc  reTolutum  in  vna  Oiicten, 
dcatiencatis  ; Dqmini  tenueruntnoo  cooOarede  patrcKhialisdefioruiet,coram Gropperio,X5>Odo- 
aucnatis;  quia  Citatio  non  habebat  congruam  exe  bris,t  562. 

m cutionem’,Sicutetiammal^t  eirecexccuta  Cita*  1^5  C^ribiQuando  t Nuncius fufficiencer intima» 
tiopercdidum,obnon  tutumaccclTumdecreu,  fi  uit, litamen  1.6 fufficinercrrctulic ludici^quiancc 
Notaiius(quamuisnonlpcuin  Citatione expreflis,  hoccafu  attematapoA  raicmcuationcm  rcuocan- 
dc  ceii)porcdiuinorum,dc  aflateibi  populi  multiiu*  cur, fecundum  Lap.de  pofl  cum  Card.ind.  Clcin.x. 
dine  ciuuonem  originalem  in  yaluis  Ecclefisaffi.  q.7.  Relatio  enim  eA  de  forma  rubOantiaJi  Citatio- 
xiflet)  copiam  umen  illius  affixam  non  dimifliffct,  nis,  vrper  Maranth.in^pccuIo,ind.partcprinctp. 
vc  dixerunt  Domini  in  Vna  fieneuentana  6^  Fc»  dum  tradat  matariam  Citaiionis,num.47.  vctf.de 
ili,coram  Chifanen. inter  Epifeopum  Spoleianuro,  tert20extrcrao.de  poA  Jirstradtrnouiflimc,loao. 
dc  Capitulum  fiencuentanum  (in  qua  cale  Citatio-  Bapnde  AEn. in  fuapraxi.iudic.^.p.capuulo  primo, 
nem  male cxcquu(aro>dc  pioptcrea no fecifTcJitero  *dc  Borgnin.Caualc.  Dccif.Fiuizzan. 11. numero 
quoaddidum  Capitulum fuper  ddo beneficio,) vt  nnpo.] 

cAdccif.m  Ricoll.Gnidoboni,4d.dixcrunr,(ubKu*  n6  Qmnto,QuandotNunciusfufficicnrerintima- 
21)  bri.de  Citatton.  £t  vniuerfalter,quod  f obnoit  ui(,^Iudici  retulit , relatio  tamen  non  fuit  redada 

ieruatam  forma  Rcfcripti, Citatio  dicatur  roald  cze*  in  feriptis  » fecundum  eundem  Lap.  dc  poAcum 
cuta,noc.Dodor.inc.cumdilcda,  dcRcfcript.de  in  Card.jndida  Clement.quarA.7.  dcratbcll  t quia 
cap.cum  oiim,dcoffic.deJcg.PariCconfii.p4.  Benefi*  | non fufficitad  inducendum  t iuts  pcndcntiam> 
cJumlit>giofuin,num.5.Iibi4.Q^odproccderefeiia  aliqucmverefuiflecicatum,  nifiboc  etiamconAct 
pi4f  litalisfoimaclieccontia  ius)  tenuerunt  Domini  Iudici,adnot.  per  fiarto.  m I.hxc  autem.  primo» 
in  vna  Cafaien.  Prarceptorix , coram  Reumano,vt  ff.quib.excapf.in  poflidatur,  vt  dicit  Card.  ibi.Qui- 
cA  decil.  in  HecoU.  CaputaQueo.  primo  1 5d.  incip*  busadde  Anto.  defiutr.incap.  cumdi]cdi»coluin. 

CitariorSicctumCiuciotiiicitur  minus  fufficieos,  xule  cicd.dcincap.cumdiJc^,columnap.dedo» 
nccardat  citatum, nec  deuolmt,i)ili  Jegitur>autfal-  lo»dccontum.  Panorm.tn  capitulo  ad  no Arara,  d 

cem  citato  (ciiam  noQ  petenti )illiiiic^ia  offeratur  eerzo,  colu  mna  quinta,dciureiui.dcm  rap.  fin.co- 
li6texpenfiscitaDUS,fquandofumusin  Ciucionepri»  Jutnoap.  dclbrocompct.  & quxcopiosc  adhoedi» 
luafVceAdecif.in  RccollAchiLde  GrafL47, Citatio»  dum  congerit  Felm.m  cap.Eccle/ia  SandzMattar, 

iic.de  citatio,  vbi  dicit,  quod  ua  fuit  tentum  in  vnp  numero  u>.verfic.  decimo  ad  hanc  partem,  extra , 
Canicen. coram  RoAanen.de  alias  multociesin  roui  dcConAii.Quamliroirationeroegolublinmandam 
|i7(isaii)icaufu:tin  altis  autem  citationibus,  przt^  puto, 
primam, copia cil danda expcnlisipfius citati,  VI cA  iiV  Piimb»  nififis  (quemnon  apparcrexprcrscef- 
deciLin  Rcioll.Aodr.Oambar.30.mcip.Dic^aua  fc  citatum^  in  iudiciocoropaiuerit , ex  quo  per 
|un>j,i5i|.Pizdidaffl  umcaCoocluuooemiimira  comparicionem  videtur  purgari  omnis  dcf^ui 
inbus  modis.  la^t  Citationis»vttradir  Glof  dc  Dodor.  inlt^e  pn- 

118  Prim6,iiilj  t NotariusafTerai  fc  Citationem  Icgif-  ma,ff.defcri;s.Alexand«inconfi].it|.  VifotCoiuin* 
icctuinnoaaltetdau»auipeuucofia,vtefldeciC  supeima  , bbro  a.dcpoficos  VaQc.m  tridara  dc  ' 

aulhc. 


Przfatio. 


nulltr.in  mu>  quibus  mod/cnt.nuD.Hcfend.ponrnu» 

I i^.vbi tctlacur  banc  circcommuncmopininncm  » 
^ nouifTim^  Graua.  in  addu.  ad  VcAr.in  pnxi  Ro. 
Cur.lib.7.cap.vln'mo  num.{i.  vbiquarnpiurcs  in  id 
autoncatcs  cirau  etiam  de  communi  opinione  aite* 
ftanri  s;  Quibus  adde  nomfTt  mi  Minrmger.dec.f4. 
In  iiidicioT^>nt.4.&: iterum  Ccnt.j.  decif.yn.incip. 
f jo  ANbt,vbi  illud  amplut«pioccdere.etiamt^icoropa 
ritio  ntfacladuntaxatadeiFeilum  excipiendi  dei  Ile 
^ gitima  Citatione.*  Quod  etiam  tenuit  Rota  in  vna 
Caunen.del  CaRor^oram  Gaidobono>rubdic»ii. 
f ) I lumj,  1 f f X.  in  qua  voluerunt  Domini,  f^uodex 
coparittonc,  & refpon  (Ione  cuati, dicentis  caufa  non 
pendere  coram  Auditorequiciuuic,fcd  coram  alio 
dicatur  colli&i  (cientia  Itcis  pcndenci«,ad  inducenda 
Jicem,iuxta  Clem-x.  vt  lue  pcnd.vtcR  Dccif.  Capu- 
uquen.incipi^n.  Scientia  LicisJib.).inimpre(li$.|Ec 
quod nullitercitatus  per  comparitione  dicatur  pur. 
gareomneviemm  Citationis,  dcquodiRalitcora* 
munit, deomomm  fen  tenua, teAatur  Mandor.fuper 
Reg. de annal.  qoxfht  4. nume.r.idcmque affirma- 
utc  nouidimc  Barlat  (iue  mauis  Dartolus  > Bertazo- 
Ius  apud  eunidnconf.?  Mirabitur, nume.  1)7.  lib.l. 
poR  Neuizzan.  Tiraq.Boer.&  aliospereum  allega- 
Ijx  tos.  Vel  licitatus  tfaitcmconRituerit  fpecialiter 
procuratorem  ad  illam  caulam  > & prxfcrtiin  li  in 
mandato  ailcrctur  cum  fuifTc  citatum, qma  per  hu- 
iufmodi  mandatum  confedionem  dicitur con- 
t}i  ttarede  citationis exequutione.QuartlicurintvrrQ 
pitedVclum  Rcgulxde  triennali  pollelKvccRin  Re 
col|^c^.C^c^cen.d^•^i^.f.jnclpicn.Non  apparebat, fub 
Rubn.de  Regul.  dctncnn.ili,ita  potcR  <iici»quodlis 
1 }4t  mduiRi  ad  cffir^iim  attentatorum,  qd 

m terminis poR  Achif.de cira.drcil.f.Fuitrefolutum 
per  Dominos  in  vna  Pacen  frudluum , coram  Do- 
mino  meo  Oradmo,»9.Mai|  eRdcciCcmf- 

dem  Oradmi  4oli.incipie.i*acch.  fruiRuum,Jmqua 
(cumdubiiaretur,an  Ioann.de  Legnirann capiendo 
poffeirionem  actentallct,&  ad  deducendam  litem  al 
legaretur  commillioper  cuisaduerlarium  impetra- 
ra,&  Citatio  illius  vigoreemanau,nec  appareret  de 
iJiius  exccutioiie)Domini  dixerunt,  quod  lila  prxfu- 
sn:cur,ex  quo  loannts  dedit  fpcciale  mandatum  ad 
hanc  caufam,  & procurator  comparutt>&  nonullos 
aiRus  facir,ideo  prxlumitur  Citauo.cxecuu;Hxc  au 
tcmiquxdc comparitione, & de condicutiooe pro- 
curatoris diximusiintclligeduobus  modis. 

Pnm(>,vr  tunc  f ad  introducendum  licis  penden- 
tam  rufficiant,quando  fcilicct  compareos  niilTec  ali 
quaiiter(licetnuiliier^cicacu$,vel  procuratorem  fpe- 
cialicerad  illam  caulam  c6(^itui(Iet>(ecus  li  aut  nul- 
lo modo  fuiirctcitatusaut  procuratorem  gencralitef 
conRuuilIet,dcideoaliasin  vna  Dercuren.parochii- 
litde  Sonitas  coram  Vellano,i8.Maii,iff8.fuitdi- 
^m  >quodli  MeJehior  commiliRcc  caulam  fuptf 
pluribus  Benehctj$,&  non  nommaco  Tboma  in  di- 
<2acommKTionc,nequc  eo  aliquo  modociiato»Tbo 
masconRicuenc  generaliter  procuratorem  ,qutfo- 
lummodo  apudadla  ludiclj  dnRx  Commillionisil- 
ij^lud  mandatum  produxerit»tper talem conRirutto- 
Dcm  generalem,&  produiRionem  mandati  ( ablque 
eo  quod  fuilTct  aliquo  modo  cincus ) non  dicitur  lis 
fuidecum  Tboma,nequc beneficium  per  Thomam 
poficllum(licetc({cc  vnumex  bcncficijs  nominatis 
tndicU  commiffione^Fuiire  cfic^um  litigiofum:  Sc 
1 37 1 multo  minus  prxlUmcretur  Icienna  ciiaticms  cx 
mandato  generali  faiRoante  pexteofam  Citationis 
exeeutionem*  &ideo  fi  nullitcr  citato  principaL  ,ad 
xeliquos  a^s  cuetur  ille , qui  per  prius  erat  generali- 
ter procurator  conditutus , per  ixic  non  luRuiccur 
pcoceiTuSiquucx  mandato  generali  pr«rccdcni4noQ 
iauc.  dc  Aucm.  Pars  1 1. 


prxfumitur  fcienria  cltationiS)  vtfult  rcfolumm  in 
vna  Corduben.  pcrrioniscorim  A. Auguflino,  ^o. 
OiRobriS)  Mf  f.  Ad  t)ludaurem>qiiodquandoquis 
nullo  modofiiit  citatiisdcd  fiiir  in  totum  omifla  Ci 
tatio  • tuT^c  fcicntia)  6c  notitia  Citationis  non  fuRi- 
neat  licem,racir,quodliiir alias diifhim  per  Dominos  . 
in  vna  Aquen.penfionis,coram  Achille  tp.  ^ebrua- 
n|,i  f f4.io  qua  dubitabatur,  an  conflaret  de  lite  , cx 
I t quo  ciratio  apparebat  in  a^is  tantu  m decreta,  Sc 
non  dc  illius  exccurtone,nifi  quod  citandus  diceba- 
tur illius  notitiam  babuifFc,  qnia  in  mandato,  quod 
' dederat  ad  confentiendum  peniion',  nari  aderat  lite 
pro  caufa  diidx  refcruaiioms , comque  cxadiicrfo 
ad  excludendam  Inem  diceretur , quod  illud  procc- 
dcrer,qum’ercunqiicin  a6>is  appareret  de  aliqua  (li- 
cet minus  lcoiiiinc)rMRa  C'tati-'niscxecutionc;noo 
autem  quando  totaliter  fuillctniTuda  ,)>ernor.  per 
Card.inclcmcn.z.colum.).in4.oppo.vt  lite  penden. 
Parif.confil.^i.colum.i.  numero  15.  Ijb.4.  Domini 
dixerunt  non  c(K- veram  litem  , Ex  quadecifionepo- 
ceR  ctiAin  colligi  declaratio  ad  illud  de  conllitutione 
procuratoris, vc prxfuppofita t et  am  minus  legiti- 
ma  Ciraiionecxccutione,  aa  (uRinendam  litem , 
non  fufficiar  mandatum  procurationis  ad  con(enti£ 
dum  lefcTuaron)  pcnfionis,etiam  ficllcliumcxprer 
laiurratiua  liiis,vtcrat  m ta(u  illo. 

140  Secund6,&  vnliur,  viflicci talis comnaritio  pur- 
get vitium  Cit.ationis,  adeffidum  validandi  iudi- 
crunitid  tamen  intcll’gi  d(  bcc,  vt  fuRineai  ludkium 
a die  comparirioriis  non  autem  a die  nullitcr  decre- 
tx  CiiationiStica  vt  fi  medio  tempore  inter  didam  d • 
tatinnisexccuiioncm»  Arcomparitionem  compares 
aduerlamim  fpoliailcttpci  hoc  non  dicatur  attenuf- 
rc»c.ua(i  lite  pendente innouueitt,  vt  fuitdidum  in 
vna  Caietan.Capellx,coram  RobuRcrio,i7*Martii, 
1^67.  in  qua,cum  contra  quoldam  Monachos  fui(- 
fet  nullitcr  exeeuta  Citatio, & deinde  illorum  procu- 
rator coinparauind,0c  medio  tempore  Mv>nachi  ad 
ucrfariu  m rpoliaircnr,&  contra  cos  daretur  de  atten- 
tatis/uit  rcloluiuin,non  conRaredcaitentaiiSinim» 
quiaCitattofuerai  nulb»  tum  quueompariuo  pro- 
curatoris fuerat  poR  Ipcliu  m. 

141  Tertio  inielligc , vi  fnoii  procedat  in  eo  > qui  cit; 
tusab  Auditore  Camerx, vigore  bugenianx  proci 
ratorem  conRituiflec,qui  ciiamcompaniinet;  nam 
pertaiem  comparationem  hsnon  {uRinetur,vtin- 
ira,num.tfi. 

X41  •Qiiartdmtclligc,vtthuiufmodicomparitiolitc  -Q 
fuRincatifi  folum  aderat  defrdusctKUtos,idus  fi  ad 
cRct etiam  defedus  lucifdidionis,  puta>quiafuiilcc 
caufa  commiRa  literis  non  cxpcditiS)quia;tunc  cx  ta 
li'coraparinone  lis  non  introducitur  ntti  repciiantur 
lirer^  expedit.T,vt  cR  decifCaputaqut  n.p?.  incipien. 
Caufa quandoellcomroiiri,itb  1.  & dcci(.47.  inci- 
pien.Regula, numero  quinto, libro  f.in  impic(lis,& 
dcciiiociuldcm  Capu(aqucn.tc>o.jib.prjmo,6c  Gui 
dobon.decif.^.mcip.  In  vnaScgobicn,in  mtnuidi- 
14)  ptis.  Bene  ttamen  imroduciturIis,ctiain  liceris  no 
expeditis  in  ^ium  ipfius  coiismiiccnus>  vt  cRdcciC 
Pcregr.90.inctp.Fuit  rclbluturo,lib.i.concord.itde- 
cif  Put  48i.iib.x.] 

144  Secundbrubltmita, ni(i  f Reusconfitcrcnirin- 
ter  eum, & illum  {ad  cuius  inlhntiam  apparebat  in 
adiselfeiam  dccrcrara  Cuarionem)Jlditem  :nam 
pertaiem  lmsconfdiioncm,cenfcturin  neci.(Ianam 
conlequentiam  lateri  cxccucioncm  Citationis,  Sc 
ideOfin  vna  Lucana,coram  Aragonu,(uitdidum« 
uod  pertaiem  conf:RioncmconRabatdelitc,  Sc 
icebatur  interrupta  triennalis»  vt  cR dccif.  m Re- 
collcd.  Crefetnt.  1x4.  Confcllio,dcconfcRio.pcr 
4iccifio.  Aegidij  68^.  £c  m eandem  feotentianu 
£ ) quod 
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quod  perconfefnoftcm  fa^m  in  Commidjonibus 
obccitr  lis  mclinaucrunr  cnam  Domini  in  vna 
oma.Adcicommi^tdc  Vallctcoram  Paicodo»  14» 
Oi^bobaS)  1 f (So.  nouoblUntc,qaod  confediooes  pr; 
tcndcrcncur.rcuocatz,-  Hanc  amem  fecundam  fub> 

14^  iimiutioneminteliigCtYttalis  tconfcflioprxiudi. 
cet  conHcenti,non  autem  fucccnorirquoDiani  rcfpc- 
£t\i  fuccefloris  non  per  hoc  djccrcturiis  pi  obata  > vc 
colligitur  ex  bis  quae  fuerut  alias  di^  in  vna  Aquen. 
penlionis»coram  Achille  ip.Februarii»  1 \ (4<  m qua 
(cutn  dubitaretur, an  in  illo  cafu  conltarct  dc  litc,  & 
inter  cartera,pro  ludincnda  lice allegarctnr, quod  Do 
minus  in  mandacojquod  fecerat  aacon  femiendum 
referuationi  penlionis,narrauit,&  cofclUis  c(l  litem, 
Ac  per  adueriarium  tcpiicarccur , quod  lila  confcllio 
non  dcbci  prariudicarc  fucccUbn)  Domini  limpiict- 
cer  rclolucotes,  quod  non  conftabac  dc  litc,tacitc  vi 
denmreciam  hanc  declarationem  fenlilTc,£c  admif- 

146  lillc : Quid  autem  11  ceUciot  exeeutionis  ipHus  Ci- 
tationis luerit  per  Notarium  in  panibuscxcquen- 
tem  redadlainfcriptisjicdCiratiocum  Inllrumcn> 
to  relationis  a tergo  (vc  monscU)  faflx,non  fuit  rc- 
produtfUjnili  poli  mortem  illius,  adeuius inflan- 
tiam  pci  procuratorem  adenum  antea  fuerat  hic  in 
Curia obcenta,an  dicatur indudlaiitispcndcniial  &c 
induclamcUc  veram  liccm(li  prmcipalisaliquo  mo 
do  in  vita  CommilTioncm  cius  nomine  obteiitam 
taulicauir^  tenuerunt  Domini  m vna  Nucenn.  bc* 
nehcij  defolTaiOiCoram  Sannicnto,quinta  Decem- 
bris, 

147  SexcdtquandotCitatiofuillctpcr  ludiccni  circun 
dudb»vtell  decifio.  AlHi<^.j6<>.  In  catifa,nuroe.  14. 
poA  Bald.in  llin.pod  prine,  verl.in  eadem  Glofffdc 
eo  per  quem  fa£berii,iSc  ini.podedi£luni,^.i.verll. 
extra  quxrodf«de  iud.&in  l.i.in  princip.lF.  de  in  ius 
voc.qucmnouidimc  fcquiruteiiam  Grau.apud  Ve- 

Ify  Ibr.ia  praxi  Roma.  Cur.lib.4.capiiu.t.numc.io.‘  6c 
ex  receotioribus  etiam  Menoch.confajo.  nume.8. 
lib.  ] Proqualimit.cd  hodie  in  propnjs  terminis 
decifm  Rccollc^ And.Gauabari»40.  incip.  Citatio 
circundu^,per  ca  qux  ponit  Fciin.m  cap.  illud,  coi 
3.vcrfveruntamen,de  prxlcrip.  & PauLdeCaflr.in 
OH^a  l&  pod  cdkdu  m,dc  ludi.&  fuu  etiam  tentum 
in  vruRoma.bcncficij  fan^i  lo.Lateranenf.cotam 
A. AuguAmo, 15. Decembris  in7* 

1 48  Septimo • potell limitari, quando t citaturad 
rerpondendum  petitioni  porrigendx : nam  talis  cna 
lio  (Ii  petitio  non  in  die  ccr  mim,  fcd  poH  porrigatur ) 
non  habetur  in  conUdcratione,  & He  non  inducit  U- 
iis  pendeotiani>vted  decif.Alllt.xp4.  Quidam  Cre- 
ditor, nu.6.  quam  rcfcrc,Ac  lequitur  Marancain  fuo 
Spccub  in  icxta.Ac  vlcima  pacte princ.io  quinto  mo 
do  pcrucnicudi  ad  ludiciu  m,num.7i . suos  limiiicer 
refert, & fcqnitur  nouiHime  Burlat.  (fcu  mauis  lac. 
Bcrrcci.i,qui  ie  lUi  lublcrtplic>}ui  cool.74.Mirabitur« 
num.i41.bb.!. 

145)  O^u6»quaadot  Citatio  laperet  potius  commo» 
nitioncmyquam  innibiuoncm,vel  pr«cepcum;ex& 
pium  in  Monitorto  Auditoris  Caiserz,de  non  mole 

150  dando  aliquem  in  fua  poflenionc:Nam  fitpoddF- 
duin  Monitorium  polTefsorem  quis  fpolicc,noo  di- 
citur attentare, (ed  Iblum  fpoliare , & agitur  via  fpo* 
Jij,vceddcctCio  RecoU.Puc.8.Poft  Monitorium,  la 
cit.vt  lite  Mnd.  vbi  etiam  rationem  afligaac,quia  fei- 
licet,tale  Monitorium  (apit  tantum  quandam  com- 
munitionem y fccus  fi  liat  per  viam  inbibidonts , ad 
QUod(lecundu  m eum}lemper  cft  aducriendu  m>  V n 
deadproponturonodruro,(i  (ftancedi^ Monito- 
rio) non  dicitur  attcntati,fequitur,qaod  per  tale  Mo 
niiorium  non  inducitur  vera  licis  pcndentia,tlias  di 
ceretur  atcencaii,  ad  materiam  tot.uc.vt  litcpcndco* 


Cumquadccino.concordat  aliadec.  Putri  t;.  Pod 
Monitoriumydcredit.  fpoliat.  * Idem  per  hanc  dcc. 
ccnctnouininie  lo.B.ipi.Pontan.in  trac.de  Spolbb. 
j.fub  num.f  x.in  Hnc.Hanc  q.late exa minxi  nouidi 
me  Manclofm  tra^.dc  Moiiitor.q.  I7.pcr  tot.  ] £c 
1 5 1 quodtCitatio,qux  iblecapponi  in  Monitori)S  Au- 
ditoris Camer^  emanatis  vigore  £ugcnnne,dum  in 
libs  dicitur, quod  debeam  dclidere  a inolcdijs  fuper 
BcnrAcijs , Ik  abjs  rebus  Curiabbus  illatis,  alioquin 
ciumur  lub  poenis, &c*  vein  Curia  comparcat,&c. 
non  faciat  BcncAciumlKigiofumdbicrcfuiururo  in 
vna  Spolccanabencticiurum»  coram  Accorambo- 
no,8.  Nouembris,  1 r h*  9ux  Coociulio  in  alia  pro* 
pofitionc  ciufdem  caulx,  (ub  die  prima  Dccembns» 

1(1  15(3. fuit  per  Dominos ampliata,vttncc  etiam  Iu 
rildiclio  Auditoris  Camrrxcenfcatur  prorogat.i,ad 
cdedlum  faciendi  ilcncAciumlicigiofum,b  taliicr  ci 
lacus  condituac  procuratorem , qui  mandatum  co- 
ram coproduxerit,cum  exprcila  procedatione,qund 
I H nihil  neret  niiico  citato.’  SimilircrtMonironum.  T5 
A.  C.  emanatum  vigore  Breuis,in  fauorem  bteraru 
dcimmiitcndoaliquemm  pollc(Iioneni,conlhiode 
rciignationc  eidem  dircidi  cum  Clauiula  , Amoto 
quobbet  dcccntoxc,nou  facit  litem , nec  a(tcmata,c(ia 
li  pars  aduerTa  coram  cocomparuerit)  Ac  fuerit  pro-  ' 
tcflata.nihilH  ri  nibea  citata,Acin  a^u  immidionis 
m polfcllioncmiabca  appellauerit,quiahoc  calu  A« 

C. dicitur  mcrusexequutor, fccus  A fuillet  additum» 
amoto  quolibet  illici (odcccntorc,quia  tunc  cHct  mix 
uis,5c  bs  cllct  introdu^a»vt  cd  dccif  Diucrf.it  3.10- 
cip.  Dic  Iunij,{  vna  Cordubenfi.] 

Nonb,prxdicfi  Concludo  limitanda  videtur, nid 
I54f  Ciucioemanadcc  vigore  Commtilionis  rdliru- 
iionisin  iotcgrum,habcntis  Claululam, Parito  iudi- 
catoiquoniam  ante  paritioncm  non  dicitur  Us  indu« 
A(a,vc  cd  in  Recoli.  Puc.  1 .dec.4  3 3 . 

1;  5 Oecimb,niA  t Citatio  emanaiici  vigore  Commif. 
lionis  fuper  aliquo  Beneficio  literis  defuper  non  ex- 
peditis > quia  talis  Citatio , Ac  ali)  a^us  vigore  didbt 
Commmionis  fad/,non  inducunt  veram  licem  an- 
te lucraru  m expeditionetn,obdance  Regula  Cancel 
larix, xp. in  ordine, quod  Comidiones  caufaru,  Acc.  ^ 
* vt  ed  deciC  Puc.nume.i.bb.  x.  declarando  tamen»  ^ 
vclaims  diximus  infra»in  tertia  parte  cap.  x4.de  reo> 
Accxccpr.fibc  contra  atcenc.competen.q.i  1. per  tota. 
*Quinimcnod.dec.Put.iA8.dum  firmae, qd  Citauo 
emanata  vigore  Commtdionis  dantis  lunldadionc 
n fuerit  excquuca,anccquam  fuerit  conditio  implc- 
t^6  ta,non  faciat  licem,  poted  geoeral  ter  dici  > t quod 
Citatio  vigore  Commidionis  condiciooabs  noa  fa- 
cit licem  ance  illius  implementum.] 

If7  VndecimA>quandot  Citatio  edet  exeeuta  contra 
Syndicum  generalem  alicuius  Vniucrdtatis , quo- 
niam ad  ctre^im,vt  exccucio  fa^  pod  dit^m  Cita 
nonem(enam  vna  cum  inhibinone>)dicatui  attenta 
ta»ubs  Citationon  (ufficicdcddcbcc  Vniuerficas  le- 
gitime citari>vc  fuit  dkifu  m in  una  Rauennaren.prs 
(coforumaicentatorum  , coram  Caputaq.  xf.  la- 
nuan), 1 5 53.  ta ratione,(vc  cx aiiegatti  colligitur)^! 
talis  Ciuiio  non  edfumciens  ad  inducendam  Ikc»  i 
ad  ede^um  attentatorum,  glol-in  l.non  poted  dolo» 
de  rcg.tur.  Soc.in  traAl.dec11ac.arM7.  q.7.  cum  alijs 
adducis  fupra,cap.i.dc  atteocU  Parteuium.  27.  Sic 
ifSetiamnecciutio  Pnuori,  & Officialibus 

alicuios  Vniuerfiutis , diceretur  legitime  comra  ta- 
lem Vniuerfitacem  exeeuta»  nifi  eos  etiam  requilie-  • 
tic  Notarius , vtconuocarem  confilium  vniuerlale 
aUorum,vcfuicdidlumm  vna  Tiralbncn.decima- 
rum  de  Vicrlas» coram  A.Augudtno,  1 5.  lanuan) » 

1 5 37.  per  notau  in  cap.  fi  capitulo , deconced)  prx- 
bmdiniexco. 


13P  Duo- 


Pr^fado.  55 


1^9  Duodccimofimitivn  non pror^dat t in Ciutio-  i 
ne  contra  ali<}uem  f.iitti/'<)iiatcnus  (ua  putaueric  in* 
icrctfcjquamuis  cnim  ilis  tn  multis  cafibusadmit* 
tatufiiSc  valear. v[  per  3 lid.  & Dodor  in  1.  conienca* 
neuiTi}CQi.pcnuI.in  fi.  C>rjtiomodo>  & quando  iud. 
Ane-in  Ud  pcrcmptonuinjd.de  ludic.pcr  i.eaqai- 
dciiiX.n  manc.ita  ulicii.fuer.(quia  tamen  talis  Cita 
it*otiotnc>n  attulat  ad  comparenduin»  nec  Facit  reum 
ncuclfanuts, fecundum  Bal.in  l.b.col.iT.verfquin* 
coqurrimr>  Ode  edic.  diui.  Adna.  toiI.&  in  1.  (cflo- 
mciica»ad  fi.C>de  te  (la.PauI.de  Cadlrodn  1.  Iibertus> 
la  pritnadnH.  Cdcin  lus  vocan.  &po(leos  Dcc.  in 
conii. til;.Ec pro  tctiuijlubnum.).  verfnon  obdat 
tr  Quodcicacio.*CuMun.inc61.i5i.  Habiu  diligenti» 
lub  nura.17.  verf.ad  altam  exccptioneniydc  litis  pen 
i6t  dcncia-lib.;.]  Ecdiciturfpotius  moniioria>quam 
ardacona.Rot.dccif.tS.alias  4i9.Siirapecrecur»ou. 
&.dc  doIo>&  coniu  in.  in  nou.^  non  potedinduccre 
' litis pendentiam  t adclTrtdam  attentatorum : quia 
Clem.  1.  vt  lite  pend.  loquitur  dc  Outionc»  qux  ar* 
^ct,vtno.ibi omnes  prarfertim  Card.q*).dc  faciunt» 
qux  diximus  ftipra  in  il.}i(iiic.num.i49.  dc  Cit  itio. 
ne  Auditoris  Camcr.T,  quxeum  fiputcomunuio* 
nem  non  in  Juciilitis  pcudcntiamiPcxmillaiamca 
X6i  limirait  nili  (aliter  citatus  compareattquia  tum  p 
coropanttonem  fucne  purgata  illa  conditio,  iilua 
pucaueritintcrcirc,  perinde  habecur>acd  (impliciter 
citatio  Fatda  FuidcttVtpod  Alex,  in  I.  de  pupillo,  in 
princip.tf.de  nouioper.  nunc,  declarat  Dec.  m di^o 
con(i.i  S7.  cu  m & alios  com  paratio  citati  purget  om 
ne  vitium  Citationis,vc  fubdu>&  multis  auctjriiati 
^ _ buscomprobac  Dcc.ibi. 

16)  * Decimo  tertio  falliifin  Citatione  Faid.i  ad  indo 
liam  illius, qui  impctrauic  BcneBcium  «rrca  per  an* 
nam  podcllum^nam  (iimraannumadiecxcquutg 
Ciiationisnoned  profcquutuscaulam  vfquead  Icn 
cenciam  includu^,  B^ncficiti  definit  d(c  litiginfu  m, 
VI  funtvoiba  clara  ipiius  Regulz,ibi,iiiudquc  nub 
latenusin  antea  liiigiofum  cenfcaiur  «quicquid  in 
contrarium  (cnfcrit  Sarnen.de  annali,q.iia.v(  cd  de 
cif.Tholoinei,8a.mcip.Hcbennen.  & declarat  vni* 
ucrlalitcrad  cdldum  arcentatornm  Mandof.  ind. 
Keg.de aonali,q.87.num.9>vcri'.qumtus  erit,  j 
Declaratur  nunc  tegula  fuprapodta  duobus 
modis. 

164  PrimAfVt  procedat  tin  Citatione  aiSuali,  fecus  in 
Citatione  prxfumpta>6c  ex  aiiouoa^j  rcfulcantc : 
Exemplum: Appcliacioexcraiudicialis  intimata  ha* 
bec  vim  CitatJonis:noc.GloCiii  cap.  x.de  elcdi.in^. 
10  verbo,AbfeQiia,&  tamen  per  eum  ad  c(fu'Clum, 
VI  attentata  podeum  reuoccnmr  ,non  mduciturb* 
CIS  pcndcncu,de  cuius  vcriiacc  latius  toFra  dicemus» 
num.tfp.&lcqq. 

i<(  Secuad6,ncceirariodeclara>vtprxmi(rat  proce* 
damm  ludice Ordmario>in  ludiceaucem  delegato 
non  luHiccrctquodabeoFuidccdccrcta,&eciacxc- 
cuca  Cicacio,  ntft  prxcedilTet  prxfcnutio  Commtf- 
donis  dbi  F.i«dx : quoniam  delegatus  ante  prxfcnta* 
tionem  Rerccipti(quta  non  videtur  certus  dc  fuis  fa* 
cultaribus)  regulariter  non  dicitur  t habere  lucif* 
di^oncm,vc  in  c.padoraIi$,m  d.de  Refeript  & noc. 
in  cap.fuperco,clx.deappell.&  per  lnno.incap.ex 
|(»7  conquxdione,dc  reditut.rpoLita,vt  niiifante  om- 
nia dat  pr.xfeniatioRefcripti  » pcocclfus  limulius, 
diam  li  ille  (cirer  (c  efTc  delegatura,7C  ed  dcciCRot. 
6.alias,i4i.Si  vnus  ex  tribus,de  oHic.  deleg.  in  nou. 
188  Quod  amplia»  vc  td  probandam  t CommilTionc , 
dc  Ullus  prxfenuiionem , noo  fudictac,  quod  repe* 
natur  m(erta,6c  incorporatam  litteris  ciutorijs  per 
ifkFam  Auditorem fubrctipds»&  figillacistFecudum 
Aegidiumdecifjsi*  Litceta  Auditoris . 


<i5>*£cadde}quodade(fcdhim,tvtBenedciumdica* 
tur  Fadlumliiigiofum.quodcA  valde  odiofum»iion 
(iifficcrct,  quod huiufmodi  Commidio reperietuc 
adnoutatn!ibro,Raccodt,A:  in  Manuali  Notarij,£r 
inferta  in  quibusdam  inhibitionibus  a ludicccma* 
tutis,  vt  late  profcqiiitur  Peregr.  decifu-incip.  In 
caufa  Salamancina,lib.a.jQuam  ampl>at.lin]ira,nu 

170  (i  t cum  di^a  infertione  concurrerent  alia  ad- 
minicula , puta  diArihutio  CommiAionis  in  libvis 
tam  Regentis, quam  Nounnrun^uramcnto  pau- 
pertatis (quod  przdari  (olet antequam  Commillio 
diAribuatur ) & fcmipicna  probatio  fuper  illnis  per- 
ditione,quoniam  his  cocurrentibus  ccnfcrctur  pro- 
bari ver.1  liso^tiamadtfFcdfiim  lubrogationisjVtFuit 
rcfolutiim  in  vnaCafalen. Canon icaius,&  pixbcn* 
coram  Acroramliono.ip.Aprilis,!  f 

Q_»oaJTcrtiumdcIinscont-(lat»one,quod  per  . 

171  eamtinducaturlitepcndcmiaadiff.«Aumaitv'n- 

171  tdiorumj.adcbt^bfolutumclKvt  aliqui  tenuerint  nc^iiolis 
dumtaxailitis  contcftationc induci linspedcntum 
rcgul.iritcr,pcr  tcxr.m  capit.ex  parte,  cllccondo,dc 
vcrb.A*n.vr  per  Ang.  inconlif.ip?.  incip.  Domine 
Guiclminccol.i.vcrf.dcfcendo  ad  fecundum,  que 
(equitur  nouiifime  lo.Bapt.  Alin.in  (ua  praxi  iudic. 
§.i.cap.t.num.ai.&'  laiiusper  Alcx.in  l.caufas,fub 
ntiin.x.C-dc  tranfimAion.  vr  fu pra  diximus,  num. 
3*iSC7.Hincdiccb<t  alias Capi,deci(.77.num  i.poft 
Rot.dccif.a.aIias,i  4.  Fuit  dubitatum,  de  rc  Ait  (pol. 

17)  in  nou.  quod  m iudicio  t attentatorum  aiteiidi- 
luran  quid  poA  luem  comcAaram  (it  innouatum  ; 
Farir.quodaiiasdicedat  Bald.in  l.i.m  (i.  C*dcrcla- 
i74Uo.Curiaro  (cruarc,quodantc  litis tfontcflatjonc 
non  (i  t lis  in  alrquo  Aaru»  qnam  fcquitur  * & cxicHit 
Andr.Sicul.in  cap.  prudentia,  (exra,tol.S.  deofti. 
delcg.quos  rcFcit  (licet  omninA  non  fcquatur)Fclin. 
in  cap.cxtcrum>num.x-  dc  Rclcript.  & hodie  com- 
munis e!l  opinio,  quod  iictscontciUiio  requiratur» 
dequa  reflatui  Curt.iun.  (iloqucns  quoadcffciAum 
reddendi  Refetiptum  fubrcptmuni ) mconliL  174. 
Sacrdtiilimc)nu.f.  A:deeadcmcomrtUt.opin.  atte- 
Aatur  etiam  Bianc.in  tracla.de  Comtnomill.  in  pti- 
171  maq.principaIi,nu.(j.poA  Altx.&:  aliosf  Baldum 
autem  in  dicial.i.  male  fcnlillcin  eo,  quod  ntrcAa- 
tuscA,  Ita  Cunam  frruare,rraditnouil(imc  Meno- 
cRdcarb  t.iiid.lib  i.Centuria  ^.Cafu.toi.numc.7. 

& p.poA  Aeg1d.dcc1f.544.S1  pendente, Ac  StahI.  De 
liten$grar.A:iuA.§.in  pnmis,numc.it}.  Et  (imilitec 
Ittcmnon  m(t  poltc^piummdicium  , Aclitcmcon- 
tcAatam  dici»&ita  communiter  ceneri,.ttteAataseA 
nouilfini^  etiam  Minhnger.in  Con(i.6o.  fextx  De- 
cad.incip.  A^is,Ac  proccifu,  numc.4.  Et  propterca, 
dumalias  dubitaretur  in  vna  Calaguritan.  BeneA- 
ci|, coram  A.  Augulhnoif  i.Ianuanj,i  5 54>an  ex  c6- 
paraiionibus  fadt<s  per  prxlhicacos  coram  Ordina- 
rio, ( prxiertim  anteinAitutioncm,^  cifet  talis  lis 
induiAa  (>'1  poirclliopoAcaper  loanncm  vigore  in- 
(btutionis  capta,diccreturattrntati^fuit  per  Domi- 
nosrelolutum.quod  non  cllet  hs^  Ac  ibi  pro  funda- 
mento allegabatur  hoc , quod  per  illas  comparitio- 
nes  non  erat  fa^  iitiscomcAatio,  fcd  folumm^do 
per  virumque  FaiAa  inAantia  pro  confequenda  in- 
1 7t>  Aitutiono . * £t  licet  Iitis  t mitium  tam  ante»  ^ 
quam  poA  contcAationcm  dici  pollit»  fecundum  ^ 
BaJd.in  l.cxceptionem  coi.  An.  C-de  probat.ltcct  re- 
gulariierdisdicatur  poA  cootcAationem»  vt  per  Fe» 

Sn.in  c.  fuper  qu.e  Aionu  ro»  numc.6  .de  oiAc.  deleg. 
quos  refert  nouidime  Anr.SoU,ttipcr  Dccrct.  Du- 
cat.Sabaudi^uicip.Adcaufarum,glof.prima,oum. 

177  f.AaLijo.  £ A tamen  Ca(us,inquoresnon  cAici- 
tur  litigio(a,ni(i  per  luis  conteAationem,  videlicet» 
quado 4Jcer (ocius vul  agere commuqi  diuidundo» 

folum 


$6  Secundae  Partis  Cap.l  V^.De  Attcn.LIte  pend. 


• foliim  enim  poft  litii  conteftatiohem  prohibetur  rc 
ram<)uim  htiE^iofam  aItcnarc.Bari.tn  1.  prima»  nu. 
4-.C^nimuni  diuid.j 

fcifiibr»  1^8  Qi^  ad  quartum  t dc  Suhrojationccftdccir. 

CaIIa<i.pfHna»in  tit.vt  litc  pcndcn.  qm>dintei!igede 
ovui^iii  1^5  t fubrogationc^ratiofa  f.i^a  Papa  per  verbum 
ductmrii  |8o{ubrogamus»  t iccusilcifcc mandatum  defubro* 
SfST fii  gando,quiahoc  calu  requiritur admiflio  facienda 
iBiu  oai  per  iudicem  antequam  dicaeur  ille  fubrogandus  ef. 

ntone«ffii  fein  (icc>& cum o^uoadalios Htcm  p^cce»vipto* 
dicemusiEteum  di^  dccifCafTad.quod  per 
eoo.mo>  mandatumdefuhrogandojisnon  fuQineatur  con> 
4i».uiin«  cord.decif.in  Recol!*Mobcd.!4t.  Lite.fub  Rub.  vc 
lite  pendenad  fin.in  vn»  Lcodicn.Canonicatus, co- 
ram Aqucndnter  Cardinalem  ScncnTcm  cx  vna,Sc 
Marrinum  cx  aircra>&  ratio  videtur  vbi  aflignari  .* 
uia  nocft  minor  poteRas  Papxquam  Iudic»s,Vn- 
cfiadmiHio  ludicis  operatur  cRcdom  litts  pen- 
dentix»multo  ma^is  admiRlo^Sc  fubrogatio  per  Pa- 
l8ipam  t fa^ftafuD  iilis  verbis  ,qu.T  (olent  in  hniuf* 
modi  fubrogaiionibusapponi.videlicct;  &quod  ^ 
mittatur  ad  profcquurioncm  lutis»  Inis  > dc  caufa;  in 
co  Ralli  '0  cuo  deriindus deberet admrm . Dequo* 
rura  verborum coniacra  formula not.  Domimde- 
ciCf. altas  64.  Subrogatus»  vt  lirc  pcnd.innou.6:  qd 
jlatui^^gna  fitdilK'rentiainrcr  fbnrogattoncm  gra- 
tiofatn,5c  fubrogationem  rigorofam  »idcR  manda- 
pmm  dc  fubrogaudo>elesantcr  tradit  Mohcdan.de* 
cif  }a7«incipien.Fuic  refbiututn  »in  vna  Gerunden. 

BeocBcij»de  mcnle  Februari),  1 
rofanon  cR danda  polliflio  »01(1  prius  atfeoRu  iure 
auchoris»in  cuius  locum  ht  lubiogatto»  illius  exe- 
cutor  poteR»&  debet  audire  parccs>&  eorum  iura»iSc 
contradidam  fubrogationem  podunc  opponi  plu. 
rcsexrcptJoncs,vtIaous>bi  pereum.poR  Rot.dccih 
lo.aIias4l  i.colum.B.  nline.vt  litc  pendcni.in  noii. 
Card.in  Clcm.  i.  colum.f.dcfcq.po(1.&fru^^  in 
conHl  I4tdn  prme.  Adco»quod  pro  faciliori, dc  verto 
ri  intcUigcntia  rcdlcd[cimus»quodiRcalmseRctiam 
modus  per  quem  Iis  dicatur  pciiderediucrfusabad* 
midtonc  (dc  qua  nunc  dicemus)  videlicet  per  (ubro- 
gationem  gratiofarai  in  tantum  »quod  lUntehuiuI^ 
modifubrogatiooe.ncc  Patronus  pr^rcntarcjnec  Or 
<LnariusinRuucrc  p :>llic»cum  lis  futbncatur»&  viue 
recenlcatur  in  pcrlona  granose  lubrogati»  (icutdu- 
radet  viurnte  illo  in  cuius  locu  m fubrogatur , vt  per 
184  Caflacididladccd.  t,  v^Jltcpcnden.namt^ubro- 

f;acuscenletu^  adumere  nouam  pcrfonam»illtus  fci 
icct.m  cuius  locum  fubrogatur»  vt  alias  conlidcra* 
bant  Domini  in  vna  Tiralonen.Cappellanix, coram 
Q^^roga»  d.  Noucmbris,  1 ^ Declara  tamen  pr^ 
mitsa  odio  modis.  Primo, vt  procedat  in  (ubrogatio- 
]t  ( ne  ffs^  quoad  luem,(ccusd  di fadla  quoad  pod 
|g6  feilionem  abfq;  lifcrpoit-n.rubrogaiioad  polscf 
iionc  dcri.^t  ablq;  iite»quaniuis  abfq;  me  non  pot  ^s 
quoad  litem  iubrogatt)  vt  declarat  Capuraquen.in 
Kirco{Icdl.(uis,parce  i.decif  f7.incip.  Licet  fubroga- 
|87  tio.  Secundo  inte]ligitur,&  declaratur, quodtlic^ 
jn  ddpolicjua  fubrogationis  quis  fubrogetur  ad  iut 
quomodolibci  defundo,  vel  refignanti  competens » 
cenlctui  tamen  (etiam  quoad  litem fubcogatusj  fi 
innarratiuafuitdelue  fadlamcntio,  iScliiusquod 
c*dwbatur,erat  liiigiofum.vtpcrdccif  Acgid.j?i.& 
dccif.).  Veiite pcniLm nou.&  Ki.de  Rercrip.m  anti. 
Sarncn.de  lubrogan.  q.j.  &c  derrien.  q.|i  i.&  14.  & 
|8S  etiam » quia  f (ubrogatur  ad  rem » ceiiletur  etiam 
iubiogatusati  qualitatem  adhvrentem  ipd  rciiFelin. 
in  cap.cumdilc(Ra,iuimc.f  ).de  Rcfcript.RcbuR.in 
concordfub  Rubr.de  mand..ApoR.§.  declarantes, in 
gluf.  Sucrersores»colum.quinu»verncu.  fubro|aius 
1))  iuhSc  pro  |uc  parte  allcgaban  tur(ad[  qoc 


(e  Domini  reiuleruni)fuit  refdutum  in  vna  Perufi- 
na  plebis  deconnniotcoram  Paleotto»!  Apri- 
1 8p  Iis.  Tertio, vttli  Bibrogatus  vult  lirem  prof^qui  cu 
procuratore  fuperRitis,di' beat  illi  talem  fubrosacio- 
nem  iiui mare,  ad  no. per  Rot.decif.x  1.  alias  44K.  Si 
agens, vt  litepcndcn.in  nou.racft,quod  alias  dicitur, 
ipoquod  t is  qui  obtinuit  execucoriale$,d  illas  aduerfa 
riointimauerit,deinde  raionatar,&  aliusineius  locu 
fubrogetur ,( licet  fubrog.irioncni  intimare  temea- 
tur^  tamen  non  tenetur  denuo  Oomino  intimare 
exccucoriiles-fed  fuflficit  procuratori,vi  fuit  centum 
in  vna  Salamancina  portionis,&  cRdecif.Accoram* 
honi,5.incipien.  Coram  Capunquen.fu b Rubri,  ve 
litc  pend.Quamuis  autem  fubrogatiodr  intimanda, 
ipi  regulariter  tamen  f ei,qui  efsct  intriifus,non  eR  ali 
ter  intimanda,  vtfuitdufium  per  Dominos , in  vna 
Pampilonen.Prioracu$,corara  D.mcoOradino,i'>. 
Decembris, I vbi refert , criam  coram  RobuRc- 
rioidem  fuifset tentam  xj.Iunij,!  (<$7.  in  vna  Sego* 
bien.  Si  vero  (ubroganis  non  intrmauit,  fcH  contra 
iuperRircmcommicci  fcciicauram,lnpctRcsautem 
aijcnsconira  inierefs?  putantes  (dum  talis  Commif- 
(ioimpctrarui)obtmeai  ientenriam,&:cx  ‘curorialcs 
& dubitaretur  an  impediatur  cxecurio(licet  roatciia 
iRa  vifa  Iit dilHcilis}  alus  tamen  in  vna  Conchcn.Pa 
rochialis  della  Morilla(poR  longam  difputationem^ 
ipi  fuit  conclufum  , quod  t dittus  tertius  fubrogatus 
(C\  capit  pofsdrionem  vacamera)  admittatur  ad  im- 
pediendam cx:quuttonem,(ccus  (i  tcmpore,quolup 
Res  ohtmuii  cxecutorules,pofsc(?io  non  erat  varans 
velari  ponit  Mohed.dccif  pK.Incaula  Conchtn.fub 
rub.  decxccptin.Simi!i:er,quimiiis  Subrogatio  Iit  in 
19)  rimanda,n  tamen  tilhusintimationeprxierrnifsa, 
lubrovatus  per  audientiam  literarum  contradi‘Ra- 
rum  obtineat  fencentiam  in  fauorem,  an  ilJacxdcfe 
(Ru  intimationis  (it  nulla  ) licet  eueniente  cafu  in 
vna  Cufentma  Decanatus, coram  Grato, pro  Gui- 
donc  Scnlb, contra  Pro  1‘perum,  jo.  Odlobris»!  ^54. 
hunc  pundlu  m non  dererminauerinc , 6c  ordinaue* 
rint,quod  refcruaiis  expeniis  m Bne  htts ) videtur  ne-r 
gociuro  principale  : illum  tamen  dcternrinar$e  vi- 
dentur in  alia  SquiJiaecn.  San^x  Helix  , coran» 
Cotta,to.Martr)}n5).in  quadubitatumfuit>an(ex 
eo,quod  fubroeatinnon  fuerat  intimata  )fententia » 
de  qua  ibi^  poliet  fuRineri)  vel  potius  clTcr  nulla , & 
rruocanda,  9c  tenuerunt  pro  nuilicate  rentemi.r  ; 
Qupd  etiam  fenferunt  Domini  in  alia  Paropiloncn- 
Prioranis,  coram  D.  meo  Oiadino,  14.  lanuarij, 
i{47.in  qua(cuduhiiareturun  Perrustenetur  Mona 
chis  intimare  hreras  fux  fubrogationis , Domini  di- 
xerunt,cum  rezularicerccnerblcdquod  eocaiu  fuRi 
ciebat  intimalTc  procuratori  per  contradicis ) quia 
(cum  fecundum  Rotam  fuRictat  illas  rmimare pro- 
curatori) fubintrat  alius  Rifus , quod  quicquid  poteR 
194  heri  cum  procuratore  prxicncc,  ce  abTentc  poteR 
expediri  percontradi£bs. 

i9f  Q^rtb  Declara,quodt  quis  non  dtckur  fubroga- 
tus  virtute  illius  Clauliilx,  qux  in  fupplicationibus 
(olet  apponi, videlicet,  quod  licerx  in  forma  grario^ 
fubrogationisexpedirtpoRtnt,  &c.  antequam  lite- 
rx  lintexpeditx,  ira  in  una  Calaguriiana,  Archidia- 
conatus  coram  Fabio  fuit  tentum,  fub  die  17.  la- 
nuarij,! f4i.  vteRdcciXin  Recolledt  Puc.j.  Virtute 
Clauiuixtfub  Rubr.  vcl/te  pend.quamuisin  eadem 
caufapollmodum  fub  die  ij.Febraarij  ciufdeman- 
ni/ueric  deinde  centum,  indudam  fore  fubrogatio- 
nem,  ex  eo,  quod  fubr^atus  ibt  virtute  illius  Clau- 
fut^  ingreiTiis  fuerat  pollKRionem,quod  non  potuR- 
(ct(fecundum  Dominosibi)  linegraticfafuWoga- 
tionc*, Sed  quamuis  fortalfe  pnma  refolucio  fuerit  ve 
rior,  & tutior»  (cneado  umeo  ^uod  liter»  non  cpn« 

feOia  ' 


Prajfatlo,  57? 

fcdHsceDfcaeorindu^rubrogatto  ( fecundum  viti-  cusjcorara  Cotta  a.Iunri,i57i.m<jua  (decreto  mo« 

Ip^  mamrefb!utionem)ilIud  f intel(izendumcft>vc  nitnrinad  indantiam  VendclmicontraCapituliim 
procedat  in  ipfo  rubfogaio(recusftiiw><)uiobtinuic  Colonien.omDcrqueaiios»&c.  )li  tetouscoiam  Iii- 
fubrogationcnicdlicnjnt&itcni centooariusccnit  dicecomparuertt*  &inftruxertc  propartefua  cau- 
alteri,  $c  Oc  per  p!utcsrrurwshrnc6cHim  iuit»&  vt  (am  deinde  Capitulum  tradiderit  por$(.(lion«ni 
timus  cxnedietit  iittrras  fubrogationis  vtgore  fup-  CanonicatustWndclmo»talispors^<lH>cenreturac- 
pficatioms  primi  c^Jcni  5 i quu  per  hanc  fubroga-  cemat  ,&:dKiturfacrreartcmata(ii.irorc(prctuil- 
donemy&licteras^vcprxtcrtur^  expcdicaMiondici-  liuSiquicomparuti,&  fuit  admilsus  ad  cautam : lUf 

tur  fuflmertii3>feapotui$e(Iccxtindim»ca  ratione»  & tpfcf^ti  polladmtilioncro ) pofs;(Tionrmcapiac» 
^uia  Jieet  primus  c«rdcns  potuiflct  (.declarando  ani*  dicuurattantare,  vr  fuit  dictum  m voa  Roma-  Vi* 
fnumfuum)facere>vicuniittamcn  fucallbr  id  non  nexicoram  Cocu»5.Noucmbrts»i  tTi^^tt^bsadmil 
potcd|Vrin  Salamantina  CanonicatUfit  It.  Occem-  lio  poted  bexi  etiam  partibus  inuit'S>  vt  cUdcci£ 
briS)irj9.coram  Aqiten.  Aiirdecifuro  • vteflapud  Ach1H.187.mctp.  Futrcf»(ubRubr.dcaccu(ac«aia- 

Mohrd.dccil.2t9.Suprr,fubRubr.dcIadic.&  veh-  trimon. 

tp7  te  penden.  C^ir.cb»  Quod  f quando  Papa  fubro-  Supradicia  tamen  declara* 
gateum»  qui  non  fiiitvnquam  in  iiie » non  dicitur  lo^  Primb/)uodfnon  fuiheiat  foia  admilHo^nilj  Iu* 
proprie  rubroga(io*fed  prouilto  mciegrauolatrecu*  dexad  mftjntiam  Teni}  admillicammiuat  Citatio 
dumcundem  Mohcd.decif  180.  Vacante»ad mcd.  nemfdcillaadnnticiam  partts'Jeueniat>  vi decanter 
jp8  fub  Rubr.  vt  Jitepend.  Sexto»  vt  t <]uo^df.  d^u  tradit  (declarando  panicu!aritcr»d.dcci(.Acgid.)  Af- 
fubro|ationis(  etiam  ad  clTrclum  excludendi  proui*  Hict.dccif.j66.In  Pleno  conlilio>nn.i  j.vetU  ad  boc 

furn  AponoJ«cuni^colli{fgan$dicacur,etiam  ille»qut  relpondcruitvbYloquens  de  attentatis  poH  comp^ 
futticmel  fuper  BeneHcio  ciutus»&  qui  tempore  ei*  ricionem>&  admiitionem  T crcij^iuline  decifuuqnic 
tatioounulliifnius>auiiniereirehabcbactQbeneH-  quodpoH  longam»  & maturam  deliberationem» 

CIO»  fedindeadquamor  annosius  ia  petionafualu*  niiomiubus  vifum»  non  habere  locum  remedium 

penjenie»  vt  fuit  di^um  m vnaCotnpoftelUu.  par*  arteocatorum«ea  ratione  >(vtcz  colligitur^  quiaad^ 
rocbuiisdeRoo.cora(nlunjOii4.Mai|»i5r7*  Sep-  mitius adcaufam»non  fecctatlittitimepartcmcitari. 

1^9 timo declara» vttfubrogacus icatur» £c  Beneficio  lod  Seciindo»quod  t <^hsadaitirio  d'b:at  fienliie 
fubrogacionis»«S:iuns,  pereamuatUlau»  vtipolTic»  pendente»non  autem  tila  exunua»&  poHquam  Iu* 
etiam  II  viuente  coUictgantc  Hhtd  lus  impugnalier , dex  functus  ell  oHicio  fun»puta»  (i  Iit  lata  lenieotia^ 
vcfuic  notabiliter  per  Oomiootdecilum  m vaaTi*  proRco»dc  porsclsore»&obiinuccitexecutoriaics» 
ca^nen.  CappellaniXvCotam  Quiro'a»6.  Nouem*  raless  propter  expenfas:Nam  li  alius  veniat  pro  fuo 
brtt» i556.ojnobHaocc ReguUeap. exeo  » dereg.  snteccRe  al^ue  noua  commiirione  nonpotcHlu- 
iur.ind. quam  Domini  dixerunt  procederede lure  deienmadmittcce,&(lia  imitcat,6cfcnientiam  iis 
communi»  non  autem  prxltippofiu  regula  de  fub-  etusfauorem  ferat»uhs  fencenuaell  reuocada>pro* 
rogau.collitigao. qux  virtualitcr  ptxfupponit  im-  utinlimibbustcrminisfuiliereuocatamin  vnaLeo 
AOO  pugnationem  propter  htem . O.ibauo,quod  t fub  dieo.  fentemiam  Reuellaten.ancHatur  Accoram- 
rogatio  nonfolecian  perfententiam  » vc  dix.rnnt  b^n.vt  in  Recoli. eius dectf  17. incipien.Q^ndo» 
Domini  in  vna  Neapolitana  Capdlaoix  • coram  fubRu^.de(encemia,&reiud. 

Fan(utio,|o.N<5l  jbris>i  f \ f . »07  Tcraojquod  f H <|uis  petat  fe  admitti  ad  caulam 

Sisitelf  Qjoadquintum  deadmiHioncTenij  adcauCim  vigore  C’)mroiinoiiis»m  quellgnaiura(  vteommu- 

i^Tcf-  xoi  per  iudicem  fa^idtc  bremtcT»  peream  t indocili-  imerfic  ) refpondctur»  audiat»  dcc.  &conOicode 

its  pendentjam  quoad  aitentarotum  efi'i:clum  jquia  intereUeadminai»&c.Ecfcccrit  partem  citatiaddi- 
aoiitdica  aol  t non  mmus  opcratiu  hutufmodi  jdmi(lio»quain  cendumconaa>li  lud.xnon  deueniai ad  aerum  ad- 
citatio iMitimccxccuu»  dimformalicei  Aegid.de*  miirioais»  & ipfcnon  docueritdcfuointtrcfse»ter- 
cif  545. Si pendente» & Fclin.incap.cum  fuper, coL  minus  addicendumconmitnon  facit  interhunc»5c 

Aofflodis  vludere  >ud<c.&  po(lco$Cairad.dH^a  decil.i.vtlue  primum  littgancis,elsc aliqua  m Iitcm»nifi  dicta  C6. 

pend.num.4.  * Pcreer.dcc1f.70.  In  vna  Hifpalcn.in  milTio^baberet Claufulara,Qj,am»6c  quas  *,  liafutt 
XOj  fi.lib.».]  Hmc  viaemus»quod  f II  lata  lententia  tcntumin  vna  Palcminascor^m  Crciccntio  > vccR 
in  prmiamllanua  contra  pollclforcm»6c  non  obila-  deaf.in  Recoll.ciufdem  7l.libbprimo»&dcctf.io9> 
te  appellatione  » fuerit  per  pnmiim  ludicem  fuper  incip.Tertio>deiudic.Proqua(ieclarationenonpa* 
Beneficio  appolltum  fcquelhum>(iuxtaClcm  i.de  rumfiscic>quo<lfuiialiasdictumin  vna  Salamantm» 
fequeihpoUidcIrudb^  deinde  IU  fecunda  iq Hau*  Abbattx  coram  Peregr.fubdiexp.  Nouebris»  1545« 
tu  certius  fueriradmuTuspro  fuoiiucreir: » fi  ludet  quod  fi  doobas  litigantibus  alter  c^t  tertiotdc  pro 
peimf  mllan(ix(  etiam  decoofcofu  Adoris»&  Rei^  curaorbuiusecHtonarij  veniat  ad caufam»&  produ 

tcuocctfequodrum  pereumappolicum  > potcRdi'  cai mandatumad  cHcccumfublbcucQdii  defubHi- 
^s  tertius  petere  di<^m  reuocaiionera  rcuocari  xo8tuai«fola  t Pfoduciiomanda(idcfublHcuiio>Qoa 
tanquam  attentatam»  VI  elldecil.  in  Recoli.  Guido*  facit  litem  else  inter  huc  ce(liooarium»&  alium  pri* 

boni  ut.  Voluimus»  fub  Rubr.  vtlitc  pend.  in  vna  mum  htigantem>niiic-riam  fcccntiUumcicari»dc  va 
Barcbinon.cora  Acbill.de  Gtall.u.  0.^bris>  tfp*  lid^^naroll  taualiddcitauctit»(proiitrrat  in cafu  lU 
BcnO^duproceditt  non  folum  » quando  talis  admif-  lo:quia  ille  fubHitutu$>quicitauerat»  tempore  ciutio  ■ ^ 
liotui  ludicevigorc  maodatiiiPapafadlideairquo  ois erat  taro reuocatus»  per  lubOituuonem  dealiu 
fubrogando»fprout>&  hunc  cafum  ponic  Callad.  da*  per  priocipaiem  procuratorem  factam^  vtiqueooa 
^decjili.^Verum  etiam  fi  fimpliciter  ad  compari-  diciiurimefcoslis  pendere»vteftio  Rccoll.  Peregr*  , 
taonem  teruj  ludcxillumadminat»  proutloquitur  deciCfS.  jib.i.alii$4.incip.  Ucctinterduos  * libro  ” 
Acgid.dida  decil J4(.  Pro  qua  facit  deciCin  Recoli.  fecundo»&  illius  autboriiatc  habetur  bodieinter  dc- 

Acnitl.de  GralKi8«.Litem  introdu(^m>fub Rubr*  ctfiones  A. Auguo  tertia parte»&  Decii.  Diuerf.hb. 
de  lire,vbidicittin  vna  Hifpalcn.coram  Fabio  Alide  j.deciC  1x76.  locip.  Peregrinus  in  Salamanuna  in 

tentum»  quod(UntecommiinoDeconttaiiMeri.lle  imprelfis.]  Etmcliusad  propofitum materix  no* 
putantes  (Terno  venicnceadcaufiim)lisdfcinircfso  Hrxattentamrum  facit»  quod  per  dictam  dcciCCr^ 
Icgiumi introducta»  dcquodnlisconapariuofaciac  fceotduiral^decifumin  voaTudertmaSar^i Se* 
aucnutt»fui((cmumio  voa Colooien. Canockai  biHiani»S7. ;8. cotam lunio quod U vcniena 

ad 


4?  Sccundx  Pards.  Cap.lVJDe  Attcn.Llte  pend. 

46  fcc : cum  ^rma  podit  tante  ittiuicxecutloneroden  atque  etiam' tn-Lbro  Baocodi|<irfcripraiquonjam  oe 

_ ltcreA'p?nttcr;»vtcfiacciCRot.t7.aJias>40u5i  A-  Quchxcoraniafimuitun^luiiiciunt.vcfuicaJiaa 
dt  dolo  & contURi.  in  nou.  * Sc  Ac^cL  DeriC  oidua  m Saiamantina  {Htmonis  * coram  Acco* 
4f<^.in  fine.]  6c  p^‘r  ii!ain.A:ali3sibiaiicg.iauusira-  rambono,  S.  fcbruarij»  i(«7.  vteft  m Recolicet» 
ilu  nouiliitnc  Achi}.de  GrcdiniieciCfi^.Commifsa  rcregr.Fabcidec.i4.aJtas  ^fiincip.lncaola  Saiamv 
caula»luH rim.de commilI.de  per  MandoHiiiper  Re  tina«pertotainiPraercrdm  in6« 

gii/.di.-annal.su2fl.6£.nu.rt.{^iidcta(^pi^iteniiac6-  * Quart3iimiia»vrqQDddicitttrlrtcmquoadA*  _ 
liarer) Videtur  poHc  condudtcxinccMionedidixde  £borem  pendere»quo  ad-cfie^iuattencaterum»pec  ^ 
C1C17. circa  bn.  quodcffedhiiJ^$(^rcct  citationis  fo decretum ci(aciooiS)inteiiigaiur>  f quandoJtceiio 
euancli-at , onieguenter  c^^LitPbtn  attcmati » pendente  quid  hercrexcraiudicialicer,  putanouam 
qnod  polfcr  ide  maxmue  vtilirat^^Poae  cnim»quod  gratiam  irapetraodc>>vel  poiinTioncm  capicado»aus 
Acior  prtruppnftta  tali  p^nicentia  Reum)fpo(iadcc  > quid  liroile/ecusyVbiHuquoda  tore  pcrmitdttir,pa^ 
vtiqiic  concracum  non  ageretur  via  attentatorum  tialium  ludicem  ab  eodem  Pnndpeimpetranoo » 
ad  podernonem  recuperandam  » fed  via  ordinaria  quiacadcmcaurapkinbus  iudicibuseomm uti  po- 
ipoh;»  quz{vi  notum  ell)non  ell  ita  fauorabilis»  vc.  fcfl3e  coram  quocuoqueexpediri^Hnon  cx^iaiut 
Via  actentatorum,&  pro  baciimitationenon  parum  vt  f(>rmaluardcclarac  Put.docii^a40.in  voaBoooo. 
fa.il » quodalias  in  hmIlidixeruDt  Dominiin  vna  nu.7.liha.J 

Queiucn.Cancellarix coram  Acorambooo»i5*ia-«  fi  Secuodoam^Iianir>vrfprocedat(&  hocconrrada 
nuarijti  ui  quadubitabaiur,vtrum  percomtmft  ctaniGk-m.a.Sniusin  Romana  Curdadmidr^etia 
(tonem  impcimam » dcptztcatatam  ad  inQantiaai’  iiiitcit.iiioiimplex,facia  per  Curiorem  inCurta«ad 
Al^tti»Jiccrctura  dicdidx  prxlenranoms  tuiilcii-.  dicendum  ennera  Comoiiinoncm»  & non  (it  taiis» 
iem»&  quia  AlbcrtusnonfucratvlusdKtlacommif  vtpci  eaai  RcuapoiueritplcneiDiirui  ad  quid  cite 
^oncAjitrcloluium  * quodnon  fuerat  lis : vnde  (}•  tur,vtc(idi.ci(^  KotK«p.aJiae275>.Clcmcnuaavtlito 
47CU(tnonvrusCommidionisfacunoncflcluetn>vc  pcndcn.m nou.& polleam  Mtliovcrb.  Cnaiiofa* 
ihi)iranon  vfus  citationis  in  calu  noRro  d.bct  idem  daiu  CuTia:3i:  idem  in  Yctibojitis  peodentu  induci 
opcranjQuamlnnicaiionem(licc(abininodubuati«  tur;aliascnimdciureconimttnt(adei!edum»vr  Jice 
lervropolu:llcm)bodietamcu  brmiter  tenendam  eft  peadetemhii  mnouetur)ciret  m cicirioneuiieredua 
(c  admoncoicumpoftmodum  itafutllopcr  Duicii*!  Jibclius  » vi  poRRoman.  Fblin.  Alriicr.  Curt.te 
nos  refolutum  repcrcrim  in  proprijs  terminis  noRris  alios»  per  cum  a)legatos»tradit  aouidimd  loan.Bapr. 
ad  excludenda  atieman»in  vnaGcbcnn.  parroebia*.  de  Alin.in  fuapraxini^.^.  f.  capitulo  a. numero 
iisdeSarrauallis,  coram  Anion.  AuguRino»vige(I<-  a.&4. 

moaono  Apnlts» irn*^riqua»  (cum quidam com*.  fx  ■ Tcrtio»etiamtnci(atiocmana(rcta  iudiceiocom 
mtlilici  cau(amudaiionum»&  fuidci  per  euroolv  petenu»dummodociiis  vigore  teneatur  citatus  ire  ad 
tenta  citatio»6c  (quod  cR  magis)  etiam  citatus  qui-  allegandum  Priuiiegiufn  liuini»  vt  pcrglof.  in  dida 
dam»  quire  vera  non  erat  procurator  ^uerfan)»&  Clcmen.fecundat&^R  eam  Card.ibi  quxR.  r*qui  ^ 

’ poRmodumilliComralRioni  renuncia(rct»&  inde'  ( licet dicat  iealiasinqBzRionc  (aaividillc  allegari 
ad  aliquod  tcmpuipoIlcRionem  benebeit  accepurcc.  mcDnirarium»tiiaxim^per  tcx.in  dicta  Ciemen.iU 
&c  pratendcrciur  »quod  huiulraodi  poReRio  cdci  au  a competentiae^  ip(c  tamen  aiupliauoocm  haoe 
(fiuata,  6c  dubitaretur  ibi > anilledidla;  Commif-  tenR»prxlmim»ucitani5abincompctemi  iudiceco 
tinni  rcnunciaucrir»  &limulan  poiucnrtenuncia-  rameocomparuilleu&dcincompcienuaopporui^ 
rc^  domini  refolucrunt » quod  potuit  renunaaxe.i » fct.quia  donec  non  conRat  de  incompetentu  pr^fiu 
quia  pars  non  fuerat  Icgicime  citata » prxfuppoliii.  miiurcompetcns»&  citatio  arcut>& inducitur  libs 
4Scnim Icgttima  f citationc^CommiRiofujlIecfa^  npcn^i^b^sVtpercumibqpoRPauI.tGcncraluerau 
coimnuQis.Arct.conr.j).Cuiaru(iat:o»A;coQr.  14S.  leni  ,quodpcractus  factescoram  ludiccincompe-  ? 
coium.bna.vcrf.  prohisoptimcfacit.Iai.in  l.}-[coliL  tenti  non  dicatur  cauUpendere»tenetexpietse»  An- 
i.verl. terno  nota»R.quodqudquemr.  Fehn.in  Ru-  gedn  conbl.ipc. Domina  Guilielmina»calum.i.vcr 
bnc.de  Rcrcrip.colum.t.vcr.urruo  oiR:&  propterea  (icaJcrccndoa<irccuadum:&  quod  quoad  Ciem.  a«  ^ 
cRa  locus^cnunctauoni»vi  ibi  per  Fel*&  me-  ^4  vt  Ike peoden.  Cicauot  (itfociendaa  iudicecompo* 
liusquod  adexculandum  adiuma  vitio  attentato-  ceQU»cenctiK>ui(rjmePeir.Anc.AnguiRbbnc6(.4(i, 
4prumpars  t qux obtinuit Coromi(noocni»&iiJiu$  CumiUi>numerojuveri.lii;cundorc(poDdrnii»Jib.j.  - 
vigore  citationem » poRitiUiuscxccucionirenuocia-  licet  fecusfemiatqaoadeifeccumyut  taquamlittgia. 
re»cRdccif.Puc.i4ojncip.  In  vna  Bonon.in  Rne»lib.  fa  res  nonpotru  alibiuri,dequoinfra»in  j.iliat.prin. 
fecundo  . Dc  p^itcniia  autem  Adlorisiucau^in  55  numero  f 1(0. Idere^quodiis  coram  ludicemcorape 
commiteniis»&:decretunicitatioonisobtinemis>nd  tend  non  faciat  aRcmata^radicloann.  Bapt.Fctrcr. 
diccrcturconRare»Rip(c  beucHcium»  &rem  fuper  in  conliLvigebinoquiRto.  Vriis»tn  pnncip.iibrn  pri- 
qtMcommilUocK  m impetrauccat»ceReFii»qua  licet  j6  mo>  t competentes  autem  tudices  dicerentur » bede 
per  talem  ccRioncm  visatur  deciameanimu  luu»  Efjtcopalivacaatcm  EccicfaCaUgurit.  etiam  Pro 
quod  ipfe  non  vult  liiigare»non  per  hoc  dicitur  lis  cx  ui(btcs»qai  fum  Vican;  genesabs » & propeerea  Mo^ 

tindb » quo  minus  lilt  nominan  m Coromidiono  > aitorium  ab  eis  decretum  feciRc  litem»  dc  atcenuta« 

contra  quos  camobtmuit  pollcniad  iudicium  veni-  declaraucrum  Dominiin  vta  Calasuriiaa.dimidjar 
reyiUudque  valide  qubad  expenlas  laltem  fuRinere  > poriioois»coram  Fineno»7.Nouemb.i  565. 
vceftdec.Puc.}^ajnci.Incau(a>fubnu«}.verdcdad  ^7  Quartoetiaro  f R citatio emanaucnt vigore Kew 
jRud,bb>}.J  (cripti  impetrati  ab  excommunicato»  qncmiicetRc 

Terno  haccadem  prima  Ampliatiop6tnonin«  nuiium»capit.i.deRe(<xipt.io<«umcaCiratioems 
utiliter  limitari, lcudeciarari»vtooo|procedat»quado  vigoredccreta»inducitlitispcodeniiam»ad  electum 

commiRioorigmabs^cutus  vigore  niiRetdecrecaci  ancncatoraro)Vtper  MiJi.&ibi  Addir.in  vcrbo^Iitis 
(niiOycRct  deperduar  nam  quo  ad  cRcdlum  faciendi  pendentia  inducitureoip(o»faLati.  poR  Cardm  di* 
rem  luigiolam , tak  decretum  non  fuRicic»  R com-  ctaCkm.i.q.4.verf.oppooo;  dum  modo  dccxcom* 

miRio  non  repetitur» etiam  fi  Notarius  in  Manuali  ixmnicaciooe  non  conRar»vcipR  declarant, 
dc  tali  decreto  mciioncm  fecerit  dmmoctiam  R ca-  fll  C^into»t  ex  dictis  per  CariLdictaqi«R.4.verr4)p 
liscommiRio)  reperireturinaJijsfcriptucisiolcrca»  pono:poteRcoliigialuAmpliatio>v{procc<ltt,cmui 
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Praefatio  4P 

fi  Citatio  emanauerk  W»ore  Refcripti  fubrcptitij  • per  Inflrumentum  execdnbius  diCtx  Citationts^aut 
^aipoflLap.(dequofbipercum)iuicncc>ndcrub  pcrinftrumefuumprocuracionisadinamcaufam^ 
repatione non  confiat.  ^ dU taciti  ratificata , 6:  non  fufrat m vita  principilij 

fp  Sexto  amplia,  vc  procedat  etiam  ( fi  citatio  fuifict  (ed  pofi  eia$  obitum  vna  mm  infirumento  czecu- 

obcrataperadcnum  procuratorem  >(pnrfertim,ad-  tionisa  tcr^orcproducla.diccretur  Iis  inJudiat  Hb- 
mHiUm  cura  cautionede  rato  }^uamuisenim  fem-  mini  tcnuerumcenfcn  indui^m  veram  hccm.fi  peir 
^operpoffief  opponi,  quod illenon efi  vtr^procura-  infirumenrumexccurionis. autprocurationis  appa- 
corpidno.ui  Uicet.C.Hcprocura.intcrim  tamen  fem  rebat  de  ratificatione,&eft  notabilis  illa  r>c-cin<>.pr^ 
per  pendet  lis.argum.l.primar,§.fin.ff!fi  quisiosdieS-  fcrtim,quidagcbahrtihidcpra:iudicioTcrtii.^vK!eli- 

daon  obccmp.vtin  proprijs  terminis  noilris  volae-  cet.patronoruro, qui  volebant  prar/entarc,iv(przrupu 

runtDomtniin  vna  Taniifina  Penfionis , coram  pofito.quodbcncficiumertalitioiofumin  Carnjitn 

Ve(bno>ficcftdecinmRecoiledt.AchiLif.incip.Ac-  p:dicbancur,tanquam  eflrecrcfernatum.vc.ilKoaba- 

ceotacavofueruntOommi.fubRubnca.deacien.de  tur  ibi  per  informantes.  ^ ^ 

oua  facit  etiam  memionetd  ( licet  illam  non  alleget ) Secunda  cx  prxccdcnti  dccifionc  videtur  poffe  coi 

Mandofiaspn  cradkacu  Coramiflionum.in  decima.  70  ligiampliatioivt  ptoccdat.etiam  f li  rat.ficariofuif- 
qmrta formula  Commiflionisatccmatorum.in  ver  fciucica.iusu  Reculam  f.Pauius.rt.  rtm  tar.  hab^- 
bo,rotiocandi,quxfl.rcrtii»in  fin.  vbf(^ poflqua  rfon-  li, quo  Incita ratiiicarioopcramr  confcniifm  riiili- 

ouliapro»  6ccontrain  maceriahuius  ampliationes  cantis, ficu:exprcfrt:quinimmo, criam  in  nutena  at 

propofuit^  ira  wndem  relidet;  Adquam  facit  iquia  tenttconrm  illa  admmiiUri  vt  patet  cx  his,  quzdixi- 
61 1 pcJhuiufmodiciiationcm  indudntr lis»  etiam  ad  muj  fupra.m  prima  pirtc.capitu. i.dc artent,  a parr*. 
eifiirClum  excludendi h.ibcRtes  gratias  expedbittuasv  numero  54.  Qux  fecund  i ampliar.vidciur  poffcad- 
quar non  capiunt  bcnclicia  litigiora.vtfuicaiiasrero  71  hucamphari.vr  procedit  cfiamtli  vigore  Commif^ 
lutum  in  vna  Thalofana  Parochiafis.de  NoucU,co-  fionis  nomine  alicuius  uiipcirai9>  cm.inaucni  Cita- 
ram Rcumano,  »7.  Iunij,if54.  Item  facit»  quia  & tio,&  Inhibitio  ;nccvcrcapparcat  per  quem  premtf- 
^xaliasin  flmili  videmus. f quod  mbibitioobtcncaper  fa  furtint  gcfta,  quiali  ille  cuius  nomine  furt  impe- 

allcrrum  procuratorem,  regulariter  facit  attentata  » irara  Commifljo,^:  Citatio.cratin  Curia,  ob  illius 
vcdicemusinlrain  fecurnla  parce,  cap.io.de  artenr.  prxfentiam  prxrumitunllumita  mandafTc,  aut  ra- 

poUmhibit.in  Amp]iar.pnncip-pi*rtor.  nficane;vcftiitdid2iim  perDominbs  in  vna  Paccn. 

yy  63  *Qicamutscontrarfum,qu6dtquandoconf(atde  frudluumicoram  DominbnicoOiadino.ip.  Marj> 
lice  commifla  per  affertos  procutatorcs.dequorura  vbi  loquuntur  fighahtcr  de  inducenda  lite  ad 

mandato  non  conflac.non  dicatur  litem  cxifterc»ne  effedlom  attcntat'»rum,&coh<cquenrcrcxibi  diclis 
que 4c iurt.ncq.de fat^o.poH  Rot.dccif.i.dcrcr.pcr-  videmr colligi pqfle, quod  etiam  prarfumpra  ranficai- 

mut.in antiqu.cSc  Callad.decif7.de dolo,  flccontu.  tiocitatioiiisfaciatlitcm,ndeff:<5^m  arrcirratorum: 
&dociff.  vtlirc  pcnd.tRdec.  Vcrall.14  nu.i.  Iib.  5.  dc  qt^o  di^lo.vald^  fabliflenchlm  videtur,  quia  (vbi 
in  vna  Saguncma.intcgr^porcfonts. coram  Guidob.  7zagituftdepritiitione)requtncnr,quodcita(ionjsnov^ 
-z6.Marrij,if  f t.  ' titia  lirclar», nec  ftifhciunt  (onktiurx  przfum- 

64  Imrab^uoctt Citatio. &inhtbictoobtenra per ef-  pcioncsdCot.decif ii.ahas^.  £>ic,qudd,dedolo,& 
fertum procuratoreramonfaciararreniata, fuit  refo-  contum.m  antiqu;* quam  (Ruitur  Fchn. in  c. cum 
lacuromvnara  GeTundeh.Pfjorarus.20.0ccembris  contingat,mim.ii;de  RcfcTipr.Jcumnccahasfurti- 
I (60.  vtefl  Decif  Omerfin  inanurcriptisU7<$.  ihet.  73  ciattscncralisfcientialrtis  ir.ofi*.  (cd  requiratur fpr- 
VigcfimaDccembris.vbimagiftraitterdicitUr.quod  cialii totius rd , dcoranhim  tl/iiis qualitatum frien- 
i^fexxnaudacodatoabiplbprincipali.noninducicur  tia,*  Declara  tamen  hocproccdcrc,  vbi  LcXrcqUmi 
ranScacio omnium  geliorum.nifi  tria  concurrant*  injIiquacafu  Tcicrltia^reafidconuaro  Lexrcquire«  - 
Priro^,  quod  mandans  habuerit  noticiani  antea  gc-  rcc  ignorantiam,  puca.id  obtinendam  rcftirurtaiicra 

Rormneum  prxfumatur  ignorantia » uratrertim  in  in  integrumyexClaufulagenctaIi.-5ccahnti?noran. 
<DodicaihiMtira,«5c(imilf'a<Ru;  Secunab.quod  ma-  ciz.tuncfcicnciafinequaiiutibusnondtcrierurigno 
cUtumfu  fidium  m eadem  perfbna.quz  icgcflurVC  ramiai  vt  <leelar.se  Mand^lKdtrA^.conf  iS.num.^ 

alienus  procurator  ; Terno,  quod  mandatum  fit  7^7.&  Hc  apparct.quodf  intet  (cichtiam,  & ignoran- 
ipeculem  illa  eademmeteaufa,  non  aurem  eencca^  tiam  dVdace  mcmum.vidcliccc.focntia  fiic  quaiica- 
Icf  quxomnia  maxime  deferuiuntad  decurano-  cibus locitts  fatli . 

■nem  proximi  ponenda.  Et  tamen  rctcnia  j c(Ha>  7^  Adhvaucemdidlum.quodtrcquiraturrcicntia 
^^nctiotelligcnda  dommodO  pnncipalis(cuinsn<l-  omnium  qualitatum, picnd  Pcd^ont.decifio.r74. 

mmecitacio  fbit obtenta  )ilJam-ratificet»ahas  enrm  num4.&  declarationem  ad  hoc.vidcper  Abb.cob(. 

finoafubfequacurratificario,  Domtoonon  prxiu-  iS.nuni.^.in  materia cfl etiam  conf.  H1cr.Gabr.35. 
dicat:  cum  geotfaie  Iit  .quod  per  afium  nomine  aU  num.5o.lib.i.J  utpoA  Sahcrt.in  l.pr^etca.coKim.t. 

4;7  tenus  fa^uro.non  infricor  prchidicium  ,nifi  ille  lF.ma11datbdIdec1l.Guidnbon1.94.1ncip.In  vna  Au 
4lAumrsti6oet)iri  pupiUi^.fetl  fi  eg0.fl.de  nego.  gef.  ;£iiflana,^qunm  fccutacfl  Rhta.in  vna  Aibarazmcn.  ^ 
dc  diximus  fopra.in  prima-piifm,capitu.primo,de  at-  i PoxtnUium,cotam  Canrutio,i7.  Decembris,  1 ^74. 
tenua  paste^Aumero  y'4*  Vc  autem  nonnulla , quie  * vc  cfl  Dccit.Diuerf.  1 .num.a  1 .lib.i  J faciunt  ndt. 
in  propofico  ex  didhs  Do^or.  colliguntur  , cla-  per  glo.inc.conccrratroni, in  verbo, fcuiit,&:  ibfDoc.  „ 

tius  de  fatalius  habeantur  . poccR  in  ea  alhrmati*  deappeU.m  fexto;  *Ocper  d.giofs.nouinim^iiJhrc  ^ 
tteconcipi.  pIuraponirFranc.Bcccus.conl.t8.num.13.  & Nat- 

Reiguu.quodCitatiotobten»peranertumprD-  ia,coor.535.nuin.  ipi.Jprxfernm.quiali  vbiagittir 

curatorem»Se poR Oomlnub) ratificata, faeitlitrra»  75t<^C3u)iUionealicuiusiurisacsuifiu,debc( feientia 
cuam  adefiixRumattcntatoru,  per  lupraduRa  t Qus  legitime  & dare  probari,  ncc  fufixit  fama,  atircon- 

6f  Ampliatur  primo . vt  procedat, edam  tH  talis  Cua-  tc^urz.aurprzrumpta  rcicnda,Ruin.conf.55.nupi. 
DofoitTerreprodudU jn ttidlcibpofl mortem  prino-  i9.dercq.ltb.3.Crau.conni93.I:b.i.  Mohcd.dccilio.^ 
palis.dcproptcrca.dumdabitaterur  aliasin  vna  Nu  t5o. Fuit  refblutu in. Put.dccifi^.innp. Scientia alicu^^M 
cerinade fofiaco , coram  Sarraicnto.t.  Dcccm*  ius.fub  Rflbr.dc probatio.*  & Decii. 1 ^o.incr.  Fuit  ^ 
knsirftS^.An  Citatio  > & inhibitioohtenraMraflcr-  dubitatum, Iib. i.J  multo  magis  hrc  legitima,  &:  ple- 

mnproctiraEorem»quc^ifCFarperphncipaJem>'adc  na  feientia  videtur  neceflatia  y quando  furousan 
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SO  SccundsB  Partis  Gap.lV' De  attcn.Litepend. 

in  hi$i  cx  quibus  poceft  quisiocidcrcm  pc  le»i9*Februanj>  i f ^4.  ad  ruflin^odam  beem  per  ha« 
ham>prout  fune  atrencdta»in  quibus  quis  delinquere  jurmodicuanoucm  introdu^aniy  allegaretur  > quod 

diciiutiVt  diximus  fuper  in  prima  parte  cap.i.  deat-  procurator  verus  potell  latiticare  gedaper  falfum» 
lent.a  partCynum.io,  cum  prxfupponta  litis  (cicoiia  pexfatim  in  !ummarijs>fecundu moiiqu^ ponit  Ro 

rcfultcntatrentata>quorum  ratione  attcnunsia  muJ  ra>dccil.}8.aiia$y4f4.('utt  dubitatum»  de  procurato- 
tas  incidit  ptmas^de  quibus  late  lofrain  5. par.  c.  $ i*  ribus  in  nou.Domini  tamen  ibi  tenuerunt»  non  elTe 
dc  peii.attcnt.pec  cut*  veram  litein;& ratio  videtur fuiCie* quia  ratibcabo» 

Limitaturcadem  Regula.  de  qua  tbi»vidcUitur  tacua»qux  non  luHicic>lccttsfi 

PrimoiquandoratiHcatiotckationis  pcralfcrtum  r.iuficacio  procuratoris  de  eeOis percuro (quiun- 
' procuratorem  obteotxJicTet  pol}  adlumtqui  pixteo  quam  a vero  procuratore  rubihtuuis  > ciusnomw 
dicur  attentatus : quiaad  cf^c^um  faciendi  Domu  ne  procciruj  fuifsetcsprersai  quia  calkracificatio vi- 
num incidere  in  pernam  aticmarorum»  debet hxc  detur  procclsumfullincrci  quiacxprersaraiiBcatio 
fcicniia  luis  prxccderc, quoniam  Ii  rubfequatufynon  faclaaprocuratorc»cum  facultate  (ubi}itueadi>cca- 

vidciur.quod  illa podit  tollere, & annullarc  pifcedn  Iclurfaifiaab  ipfo  Domino>ac  li  ipluro  fubnituifsec 

facium  icgitime/ccunduin  Inan.de  Iroola,in  conf.  eleganter  declaratur  in  f^xdi^dccif|8.  prxfctciin 
]|i.  In  cau(a,luhnuinc.8.iu  bncy^  cH  dccif.in  Re-  in  fine. 

coflccl.Crckeniij>iap.mcipicn. Annali  po(lc[rori;&:  84  Secundb»quodtratiHcatiogef}orum  pcralixrcum 
$3*  in  * Recoli. Caputaqqen.;..Dccil.  i|f.incip.  Petrus  procuratorcm»noncenlcarurinducj(adcfFc^m.ve 
fit  unus,  tn  quacommiUacaula  (uper  beivcHcio  per  ribcandj,&:  fuihncndilitemj  perconfellioncm  litis 
ailcrrum  procuratorem  » Petrus  poirdlioncm  acce-  fadUni  a vero  domino  > puta  li  flante  citatione»  & 
p r.Uiqugcxaducrlbdiccbaturattcntara,&:  lumim^  proccUufad)is4bal'sertoprocuratorC)Dnsadmagis 
reilituibilis;  verum»  quia  Petrus  non  fuerat  vfus  d.  corroborandum  pcnfioncm  (ex  caulaccirionis-  lui 
Coiiimdbonc  nifilongcpofldK^amadcpcioiicpof-  rcfcruaodamj  ininuidatoad  conientiendum  re- 
fcflionis.fuirrcftdutum.quod  pdlcllioouncircratic  feruationi  pcniionis  luem  pixfacaro  enarraueric» 
tata;]  facit»quadpoA  Callad.dcci(.40.rupcr  Reg.  & (iipcrcamlcfundaucrit(quamu:sentm  videatur* 
Can.tll.diximiisdupra  in  prima  partc»capitu.).dca(  litcmnairacatn  ucHcratibcarc,i&  illam  conbceri)il- 
tent.a  Tertio  m fecunda  fu  climiutiime  duodecim^  liusumcn  confetTio  non  probat , nec  fufliDec  litem 
limitati‘ontsreguia;ib:  pofitanumc.  1x4.  quodraiih  in  prxtudiciuin  fucccisoris>&  conlcquentcrconfcf- 
«gcauotTinsfarSi  per  Domihumpv>ft  mortem  colit-  iiocKauonu,DC  proccfsus  faCii  pcrafscttum  procu- 

* r.gaotis,&  pof}quam  OulnuriusdvbciicHciopcril-  tatorem»non  mduairatiHcationem»nccfaculiiecn 
liusobitum  vjcante»Tertioprouidcrat»non^citqd  in  prziudicmm  (uccclsoris. 

collat.otdinan|  fltnull^-tanquamfa^a  dc  beneficio  8(  Terti6,quod  f liccr  Uominus  vtens  citatione » & 
luigiofo»  contra  dirpofiuoocoi  capitu.  iibi»  contra  inhibitione  inipetrata  perafscrtum  procuratorem  • 
quosy^vt  lite  pcadenu  ]ii  iexto.  Pr^miffa  tamen  dc  videatur  ratificaiecontciua  m cominifTiooe(  cuius 
-p  icicntla,&iaiiiicanonelit^s,rancmtclligenda  funt  viiore  eroanauit » )illa  tamen  ratificatiointcUigitut 
^^de  Domino gcncralit.Tratificance  licemexcunc,  a facfa quoad  ea>qiizdifpoIinue»nonauicrnnarraii- 
die  ruperucnienti^fcicntixlitis»  fecus  fi  vitra  litem  ue,6cenuncuuncm  CommifTiooc  continentur»  ad 
ratificarccctiam  ipfuinadlum  atten^tutn : quia  tue  plene  oo.pcr  FeJ.in  cap.cum  venerabtlis,num.i).de 
cxiprins  adlus  raiihc^uone  teneretur  adatteniata»  cxccptiooi.6c  Alcx.inconf.i6.ia  caufa,mi4i.col.  j. 
to  quia  t^atum  habens  ieliillum  ita  punitur»ficuc  ma  vcrl.PixtcTca»lib.(. 

dans, •uitanouncapitu. ipuliei.es, derencen.excom  86  * Hocaut,quoddidiueO>huiufmod>tricificationc 
^ mii.Koman.iD  coniii.tof.  Vifo,numc.z>Sicutin  fl*  nonrcfetti  adea,quzcnuciatiuein  Dilpofioone  co- 
gi miii  vid.inu$*q'iL‘d  valet  tratificatroa^us  dologe-  tmentuc, duplicem  videtur  recipere  declarationetpri 
b it  m fpccic,lL.ctgcmaalis  racificactoilluai  non  maclbmli  adflc  Claufula  gcnenalu^veluc  Oia»&  fia 

comptxhcndcrcr»vc  degant. r d;.clar.Crau.in  conC  ^uU,6c  quia  illa  refertur  ctiaad  ca  »qtixenucutiud 

i6o.Ia  hac  caur4,(ubnu.4*tib.|.  iuprafuncdicia  Aicx.conf«i7.nu.2.lib.).Rui.cooC 

• ^ Secunda  limitabar, quando  t catis  racificatio  cita-  i|7mu.6.lib.t.Patir.conli97.iiu.po.lib-i.&  confliu 

uoni<^perain.xium procuratorem  obceta,ficroi  poR  nu.i7,li.x.Crefc.dec.i6.lib.i. Secuoda»niiiefsemus 
latam  lemcaiiam,argum>coruni»quz  eleganter  po-  m cauficaiione  »&co^fclfiopcle^^llanccexpcodu- 
nKRot.dccl^.l.ailas,M.  Nota  quodgcitCde  proca  dkionealicuiusinftfiyquujJJarcferturctiamadea, 
rat.M  antiqu.quam  fequttur»&  cite  in  vindi  obferua.  quz  enunciatiuccuntincn  lur  in  fcriptura  produ^^ 
tufnonobfiancc»qux  pooi(  Fclin.in  cap.caufam»cl  vt  po(lgl.inc.cumolim»decenfi.^  AbUincoaf.f). 
primo»cnlumna  puu6c  fin.de  iudic.)  (cadit  Callad*  tenet)  & itaiudicacumfuifsercferr  Viuj.opra- 

d.-cti.40.rup:r  Rcg.fub  numero  1.  quod  Dominus  com1n.op1.1038.nu. 6.116.5. quibusadde  Franc.^c* 

polUciitcntiamnon  potctl  ratificare  procclfum  af>  00065. nu.5t. ubiin  idcitatciiatn  l4fiinldicui»$.fia. 
Icici  ptocuratonsin  piziuduiumcollitigaiuis;^  fa-  ^ filio,io  fi.Rdclcg.t.&  Aym;.conf.77.nu.8.&CDOI* 
ciuuiquj;  ponit  Dcc.iu  coi)(il.46o.  Vilo^naipcrn  5 ^7  xot.nu.4.&  rcq.quaniMatcoBUariUfn»quodprodtt 

^arncu.dcauiulijpolKl.quait..44.num.«.&  5.Q^od  ccnsinflfm  non  cenTcatur  approbare ea»quzcoun- 
ctiam  lenfcrunc  Domini  111  vna  Arimmen. bono-  €iatiucfcdquzdirpoiitiucit>eodicuDUJr»tencrpo& 
zum  coram  Grato, 15.  Maj;»  1 569.  in  qua»(cum  ad  - Bat.inc.(crics,in  princ.de tcfVd^  in  c.cum  venerabi 
' /*  duccntlam  iucm,6c  attcnucaaiicgarctur  quzdamci  lis»deexcep.m  fi.&  laf.in  l.cootraiuriS)§u.coluiB.x- 
tatio  obtenta  per  voum  p{ofe,dccem  alijsj  proQUi-  verfi.tertio  addedf^de  paCl.  Albcic.Brunjn  rrad^.de 
buideratopiomilLut»  dc paisaducrUadcxculan-  ccbdub.fol.1  {.co64.ui  pfin.ver.nontamcjomkco. 
daai[>.ot.»i4  replicaret, quod  ilii  aiuc  fcnccnciam  oun  Quod  maxinte  procederet  quando  adlus,qui  in  feri- 

^raudcaucruiit)  Dni  icnuciunt  pro  non  attentatis.  ggPturaprodudlacononceurcfsecnuliu$>Quia  Regula 
Declaratur  fiuulitercadcin  Keguia»n6uuilisiDo-  quodtproducensfcriptutamtcenfeturnceriomnia 
diSidc  in  ea  c6tenca»fiillit , qn  adus  in  ea  cotemus  non  ciset 

85  Priinb>&  VI ad  inducendamtveram  litem  , non  validus.Capuiaq.dcc.i87Jib.i.in  imprefris-J 
fulHciat  ratificatio  tacut  faCU  p;r  verum  procurato  89  Scpumo»Rcg.pnn,amp|.  ut  vnica  t caatio  iodo* 
rem  utatiomsobtcutzab  alieno  procuratore:  Qtu-  .catlu  $pend.&  citaiusdicaiurcollitigaosictialitpe 
, uis  emm  alus  in  vna  AqucQ<PciionjS)CQuni  A^l  puuomsciutusQuIiuBhabemiaurcI^  in 

....  ficiOi 
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6cia»fupcr  quo  cicamr>rcd  ruperaeniar  Tibi  ias  longe 
5opoftctationt',  tqin  fi  taliter  citatus  moriatur»  coili. 
(igans  (efunJarc  in  diclta  litis  pcnd.^^daredere 
eulade  iubroganiis  etiam  ad  excludendum  proui> 
fum  p:r  obitu  mdi^icicaci>  non  nblfancciquod  pro- 
udus  alicgareti  quod  citatio  non  erat  habenda  in  con 
{id:ratione»ex  quo  eo  tempore  iih  nullum  ms  habe* 
bacin  beneficio  fcd  ftiperuenic  fibi  perquatuoraru 
nos  poli)  vc  tenuit  Rota ) in  vnaCompolfelianade 
Rooycoram  IuntO)i4.Mai|itf  (t* 

Odiauo»  vt  ad  inducendam  f litis  pendentiam  ad 
effeiilum  attentatorum  fufficiat»  quod  Citabo  fitc> 
xecuta  contra  generalem  procuratorem  citandi » vt 
fuit  di^um  in  viia  Matbelican.lurifdicnoniscoram 
Paleoico  i ^.Noucnibtis  1 f (>4.111  qua  ( licet  ad  excu* 
fanda  auencata»allcguctur»quod  Citatio  de  quaibi^ 
non  induxerat  luis  pcndcmiam>  Domini  tamen  in* 
clinaueruntpro  atten  tatis*  llance>quod  fuerit  cicacus 
procurator  generalis. 

pi  "Qjjod  tamen  f non  procederet  io  citationccxecu- 
ta  contra  ofiiculcm  a Ctpttulo»Scdc  vacante  depu* 
Utum>adcifjjtum  vt  polsitalHccrc  Epdcopum  (uc 
cdrotem»quamuis  enim  talis  Oiticialis  videatur  q. 
dam  generalis  procurator  £pi(copatus » non  tamen 
dicitur  uliS)Vtcuaciocomra  cumcxccuta » polTic  £• 
piCcopum  facere  inci Jere in  vicium  attentati  t vt  fuic 
rcfolutu  m in  vna  Albanizanch.  portionum  > coram 
CancuciOti7.0ccembns>i(;4«&c(f  DtucrC  dtcifii. 
num.^.lib.a»J' 

NonogencraIi(ertcxbii$»Quxmeidem  Mjihe- 
iicana»  lurildic^ionis  fuerunt  ai«^b>co.fub  die  14.  Ia- 
nuirij » t5(>f.proponcorc  videtur polTc ampliari,  vt 
ad  efferam  attentacorum  (ufliciac citationem  veri* 
iimicer  pccucnidcad  notuiam  ctcaii , prout  erat  m 
cafuillo,  in  quo  Citatio  fuerat  afKxa  domui  tnlitie 
faabftacionis  > in  EcciclU  iuxu  formam  decrcb  ci- 
tationis,&aliaconcurrcbanc,  cx  quibus culligcbu 
curfricntiacitatiu  obquam  ipfe  debebat abitmcrc a 
po0cinonc,iSc  ab  attentatis. 

Limitatur  prxJicia  Regula  pluribus  modis, & 

94  Primo  C>jind  j citatio  f fuifiet  nulla»6c  mu.iiida: 
nam  caliccitauonon  inducit  libs  pcudentiam,  ad  rf. 
fedum  aueiuatorum.  Afflic.dccil.tj^.In  pleno, nu» 
I4.6>:fcqq.  Probus  in  adituadlo.  Monach.in  Kub. 
vclitcpcd.ii)  6.io prine,  pofidccis.  Ncaptd.ni.Qjc 
dam(  qu.xin  p-uumfaccre  vidoiut) melius  faciunt 
qua: ponit  Dec.conlii.46o.Vjro,uu.zi.<^  lcqq-lib.|. 
vbi (inquit) quod  Citatio  f facladc  Adfoie  tucocis, 
nniu  tutela  per  pubertatem, aut  fa<5b  in  vaJuis  Ecclc 
Ex,  non  apprchimCiTcinU  per(bna>  non  inducit  ii* 
cis  pcndenium : Pro  qua  facit,  quod  alias  dicitur,  qd 

95  iudicium  tauram  ludlccincompetenti  motum  no 
inducit  litis  pcadeiuni,ad  eff:ccum>vc  rcsianquaiu 
litigiufanoD  pollit alienari,  vtclldeciC  AfriisU<df. 

97  Dm  cEniim.;.£iC4.£c  quod proceUusf  nullus  non 
facit  rem  defiuere  cllc  integram.  Panl.conr.9t.Afier 
pSta,num':.s7.iib.4.Hiquod  t Cita/lio  nulla  non  per«< 
pauat  luriliiiclioiKm,  Acgid.decif(>i^9»huppofito, 
^nouiilimc cilio  Rccollccf.Puiettdocil.i.  lurifdu 
9pi^io»  lubrubc.de  oih.dc!eg.&  in  limili  t quod  non 
interrumpat  (itavi  quis  delinat cOc  pacificus  poU 
fellbriadetTcaum  RcguLc  de  annali  poncfi'ore)fuic 
alus  dccifumm  vna  Ccfataugullana  Camorix,co* 
xam  d. Camillo  dc  Ballionibus,vt  c(l  dccil.to  RccoL 
Ic41.Crcfccm.7j.Vtriim  Citatio,  lub  Rubr.de reg. 
loo  deaonalijEt  f quod  inualida.ac  generalis  f Cua* 
bonon  perpetuet  luuldidlionemiNon  inducacpro:,. 
ycnboucm»Non  incccrumpat  prxfcMptignem,  Ncc 
loducat  litis  pcndcnbam  ,latci  ^vckgaater  deducit 
poli  alios  (quos  more  fuo  allcgai)  Tiraq.  de  vtroi^e 
io4^rcua^u>&‘ll.glonimumH*^k<iqNullitastautcai 
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Citationis  rx  multis  prooenireporeft , pura  , fi  fiat 
tempore  non  competenti, vtnot.in  c.bon*,dc  elcdl. 
^in  Li.fF.n  quis  in  ius  voc.non  icrit.in  fi.tant.cnim 
nonariflat,  licutncc  quando  fit  ad  Iorum  inhonc- 
ftu  m,f.fi  ciim  dics  §.fi  arb  tt  r.  lf.de  atbitr. Vcl  ad  lo- 
CTJ m notoric  non  rutu m,Ciera.  Paltoralis»$.  Pifana, 
dcreiudir.fecunJu  Zcncell.m  Cicra.i.  velite pend. 

6c  tradit  Vancius,in  iract.denuiiit.in  tit.de millirate 
cx  defectu  Citationis, num. a a & rauhis  fcqq.vbih- 
cdnon  roinusdocte,  quam  eleganter  declarat  n\illi« 
taiem  citabonrs  r.itionc citatis  > cit.iti,  loci  m quo,  & 
ad  quem, temporis  in  quo,wV  sd  quod,form*,&  illius 
exccuiionis  proucnire. 

*H*cautem,quedcnulIitaie  citationis  dicta  funt 
loz  limitandaiuiit»  t nifi  alter  ex  litigantibus  dedifiet 
caulain  huiufmoJi  nuliitati,ex  Regula,  quam  mul- 
us comprobat  Aymo.in  q.  quam  pomi  poft  tractat. 

deanbquir.vttem.num.j  nulli> 

rabyDon  potell  lein  ea  fundare,  quam  ad  terminos 
noftrosnullitatiscicaiionisyiSr  ludicij,  vt  etiam  qut^ 
ad  cum  hoccafu  induemur  licis  pendentia , extendit 
Prorp.Pa(eth.conf66.fubnum.f.m  fine.] 
lot  5ecundb,(&  hoc  quoad  Keum)quan^  feitabo 
fuifletvaJidcpcriudiccm  decreta  , noo  tamen  con- 
tra Reum  executa,quoniam  ante  tlltuscxccaiioncm 
non  dicitur  inducta  libs  pendenda , ad  cEeetum  at- 
tentatorum,Clem.a.&  ibi  omnes, vt  litc  pend.  Acgi. 
decif699.S|ippofito,6cpoftctim  Fcim.in  cap.a.fub 
xium.i.vcrl.loiucio  rcrtriiigipotdLdeRcfcripi.Pa- 
rir.confi.8i.num.i$.iib.4.«^iractiam  futt  centum  la 
Vna  Menanen.iilegiuniiutis.coram  Groppctio,il. 
lviatj,t  f6a.m  qua, (dum  dub.taretur  an  conflaret  de 
attentatis, & peonegabua allegaretur  jquodprocef. 
fus  factus  per  ordinarium  Panormicanutn.iSccarce- 
ranones , quae  ibi  protu  pponebincur , non  poterant 
dici  actencatz,ex  quo  nondu  m fuerat  exceuta  citatio 
& infaibiiio Rotalis,  &quodde  illis  non  habuerat 
nobtiam  is,  qui  pfztcndebaturaitenianc^  Domini 
renuerunt  nbcon liare  dc  atccntabs.cx.aiicgatis.pi^- 
fertim  ex  eo, quod  non  conllabai  dc  fcicntia  Lcrdina 
di , 6c  ioannx;  IJcmquc.quod  pollcllio  capta  poR 
ptxlentationcm  Commifsionis , & dccrciom  Cita- 
lionis,aocc  tamen  quam  fuitlet  cxccura,non  dicatur, 
artenuiaaenucruntfimilitrr  Doramiitj  vna  FirroL 
hantSiScballiani coram  Grcppcno,f.  Decembris» 
i($f.&idcof:menuaroalias  perD.  Di canum luia, 
ablolutorum,abatceniacis.ttiani  m a.infhnua  con- 
firmanda fore  . Proquo  faciunt  qux  diximus  in- 
fra,in  a.  parte  cap.io.  deanenr.  poft  inhibu.in  xule- 
clarac.prmcip.  Regulo: ibipobrx.  quod&  mb  bniq  , 
104 1 tegulantcr.vt afbciat.n on  lu fnen  quod  folu m lil 
per  iudicem  decreta  , fcd  requiritur , quod  U cium 
f contra  partemcxccuta-,btquoc  pcrcomaiiuionem 
caufx,&:  ci{ationi*m(qua:ibiiu  Mdoprxiupponcba 
tur  obtenta  aballcrto  procuratore,  6c  noo  tx,cuta^ 
tioninducanturatumaca,dtxcruDi  Dominiin  vna 
Gcrundcn.PrtoratuSfCoram  D.dc Rubeis»  iccuiida 

Dccemb.i|(»o.lccubdecif.Crcfccni.;7.H?c  autem 

105  limitatiocff  amplioodiyVtprocedac  1 etuli  citan- 
dus babuiHeialiqualem  nomum  Citationis . PariL 
d.cunf8i.Origo,niuis.Jtb.4.6:  fo.quxdcbumlmo«., » 
di  rcieniiaiam.atcru  appcliatioius  drximus  indit^ 
a.dcdar.prin.dcauet.poll  inhtb.Ec  clt  h militer  limi- 

106  tauda,nififp:.r  citandu  ficiillec,quo  minus  Citatio 
contra cucxcqucrcfyClcm.  Caulam>§.vciudcelcc. 

; ■ dcibi  Ood.pixltrtim  Smo.naao.fif  Clcm.Uudu,^ 
iud.fic  in  Exrrauagaii»  Reno  nouam,de  dolo, & co- 
tum* * ad  quod  pturcscc  allegat  Trraq.  intra^  Res 
( , imer  alios  affa,Liroit.  i z.fol.  x 6.  Idem  ebamdicendit 
clUcyfi  reus  Illigaret  vteA  Decif.CtclccnMfi.iocip. 

«...  Ubti^ficTUoaudc  Taoisdeciftosdocip ] 
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I07cum,acalijsrcoulircfit,<;uod  f pro  implero  ha-  ciuldcm  AchjIl,49.Ciationcm,eo.ti.qoia  bonarepu 
bctur,<juandoftat  pcrparicm.  qu^muTusquidim'  iip  catur,vr  ibi per  eum.‘ proui & f Nora-  ‘ 

picatur, l.mreciL]jji»&jhi  .Soviii.^fT.dccoodir.  &de-  tiu$lcpublicalTc,rcuah)xi/rcairait>vc  cltdccirciuf- 
tnonftr.  & tradit  ht:us,  Tiraq.dcrctradUjS.i.gloC  dcniifo.C«atfonem,codjrt. 
^o.nuin.ioi,iX'latius.^.i.gloM.num.9.&incrrmi-  |io  Srcund6>ni/i  | ciraodufelTctabrcps ,& in paiii- 
jus  dc  c:;arionc»l^ota,dccif«i  i.alus,  »71.  Si  dc  fpe-  busw&  citatio  contra  eum  futlTctcaccuta  indnmo  fo 

cuii,de  HoloA'  conturn.tn  nou..&  ita  l^uit  tentum  in  litz  habiuiionis,  & in  bccleiia  parrocbiali*  quia  ena 

vna  Crrmoucn,  prvpoiiiurar,  coram  Pomioo  meo  non  dara  copia*  citatioeftbona  » Gmdobon.  decif* 
Oradino»^  t.Manij.if  (6,  quadragcfimar»cima.DixtTunt«rub  Ktibr.de  Cita- 

loS  Tertio  lm»:tatur,  quando  | cirado  fzm  ratione  lu-  110.&:  itei  udeciCi  f i.  Oiacrunt,  liab  Rubr.  dedeuo- 

drcis»  quam  teii)por‘Sy  dclocifuiflet  valida*  tamen  lur.caular. 

Nunciusyvd  notarius  non  1‘uHiriemerinrimaueritt  lai  Tcru6»ointcnarus,quandoaudieratfecinriin- 
quia  lioccafu  Iis  non  Jicicur  pendere*  glof.  in  di61a  culiUcrinetum  Notario*&voiuii?eteum  verberibus 
Clcm*i  io  vctbj, plene  m hncAi^  Card^q^^.oiiod  aAiccre  : quia  tunc  bona  dicitur  Cuattoctiam  11  co- 
lO^tam.n  t inielhserencsoportctdc  CiMiiombus,  ptanon  lltdata.nequcoblata, vtin  Kecoll Crefeen. 

quzhuntm  panibus^ festra  Cunamduxta  ea*qux  deciC4X.Copia)dciuilin  vna  Ciuitaten.coramd*Sil 
|lo  lupra  d>’cunusuix.amplutione>num.nf  t Mmus  |i»  udlro«Sic  & Citatio  f habet'ur pro  fa^ydeiegni- 
umen iuHicjcnter  Citationem  intimadr  diceretur  mdexeeuta*  quando Uominustempiiraliscitandi» 
Nocanusy(i  Cuanonemtcuiusforma  habebat  Clau*  fc  NunciooppoluiCy^  noluit  vr  citationem  prefen- 
fuiam illam  ('Videlicet aHigendamypublicandamy&  taret^m mominis  eumexlocoeiecitylccundum  Dp 
excquendam ) npn  jegdfcr.red  tantum  adixilld,  6c  minos  in  vna  Ctetnonen.  Pcarpoliiuta  coram  Do- 
iufuit  tentum  tn  vna  Afculana  coram  Achillede  mino  meo Oradmo.  1 Martij,iHt>.  Ad  ruKinen- 
GralfiSiVteltdeciCin  Kecol'.eiuldem  f i.  Citatione,  dam  t autem  citationem  fulhcit»  quod  copia  cita* 
f tl  Donbeoeexcquutami&Cyfub  Kubi.de citat.f.Pa-  tionis,dc  qua  iupra,licdata  amico  citaii,quidicatil« 
riter  citatiodicitur  minus  Icgitimeexecuta,  n litdc-  lamTcipli  ciiatodcdtlle*  & pro  hoc  aliquid expen- 
creta  contra  Abbatem, dc  Monaebos  alicuius  Mona  dine,qu>a(concurrenteexpcnra,  dcalTcrtioncaroici) 
Aeri|,&Nourius  non  abbati*  Tcd nonnullis  Mona'  citauofuitrcputatabonain  vna  Coram  PurcoyVtrc 
chts in  loco  Capitulari  * icdnon  capitularitcr  con-  fert  AchiILde  CralKin  Recoli,  luis,  dccif*  <6- Cita» 
gregatiS)ncc  euamyvrfecapitularitcr  congregarent»  tiofuir, (ubKubr.de  Citatio.  Eodem  modo  ciutio 

rcquiiitiSydidam  citationem  intiraauit»dc  propterca  Ji4*}*rullincrcrurili  Notarius(liidla  diligentia  dc  repe- 
cum  ia  voa  Caiciam.Capelhr»  coram  KobuAcrio»  nendo  perlonam»  & habitanonem  citandi»  & ilia 
i7.Martij.it67.Hubiiarctur»an(po!iumpcrMona«  noninueota  (citationem fuerit  exeeurus  iii  pairo- 
chos  ea  calu  po/l  diiflam  citationem  fadlu  m>cH  t re-  chiali*dequa  agebacur*6c  in  caibcdrali>&  infuper  da 
liocandum*^  diceretur  ob  illam  ciuponem  cUc  in*  ta  copia  cicationis>quibusdam»  qui  alfcrcbant  Ic  pro- 
ducam luis  pendeotiam » &conrcqucoter  con  (lare  curatores  citandi, ve  fui  trelolucum  in  vnaOuctcn. 

dc  attentatis  ; Dqmini  teoueruntnoo  conOarede  patfochialisdeBoruiet»coram  Gropperio*a5.0dlo» 
attentatis ; quia  Citationon  habebat  coogruam  exe  bris,ifdi. 
m cuuoDcm*, Sicutetiam  mal^t  ^r<^(c<ccuta  Cita*  C^ctbyQuando  t Nunciusfudlcieoccrintima» 
ck)  percdidum,obnon  tutum  accclTum decreta,  (i  uit»(^ tamen  i.druftcinerer retulit  luHkiiquianec 

Notatius  (quamuis  non  locis  in  Citatione  ezpreflis»  hoccafu  attentata  poK  talem  citationem  rcuocan- 

6c  teniporcdiuinorumydc  a(lateibi  populi  multitu*  tur,(ccundum  LapApod  eum  Card.ind.  Ciem.x. 
dine  elutionem  originalem  in  yaluts  EcclelixalH»  q.7.Rclatioenimendeforma  fubnantiali  Citatio» 
zi(Tet)copiam  umen  illius  affixam  nondtmididii»  nis*  vrpet  Maramh.  in  Speculo,  in  5.  paacprincip. 
vtdixeruut  Domini  in  Vna  Bcneucopina  Fe-  dum  traiflat  maiariam  Citationis,  num.47.  verf.de 

ftiycoram  ChKanen.  inter  Epilcopum  Spolcianura»  tertio  extremo.  & poftaiioscraditnouinimcyloam 

dc  Capitulum  Bcncucntanum  (in  qua  tale  Citatio*  Bapt.de  Ahn.io  (uapraxi.iudic.^.p.capuuio  primo, 
nem  malecxcquuiam»6c  piopterca  nd  fccilTc  jitem  Borgnm.  Caualc.  Dccif.  Fiuizzan.i  1.  numero 
quoaddichim  Capitulum  (iipcr  d:dlo beneficio,) vt  nono.] 

eOdcciCin  Ricoi/.Gnidobonj,4d.dixetunt,(ubRu*  niS  QuintOyQuandofNunciuslufficicnterintima» 
bri. de Citation.  Et  vniueilalter ,quod  f obnon  uit,&:ludiciretulit,reiaiiotamennonfuicredii^a 
letuataro  forma  RcfcriptuCitatiodicatur  male  exe*  ip  fcriptis  , fecundum  eundem  Lap.  & poft  eum 
cuta,not.Do^oMnc.cumdilcda,  dcRclcript.dcin  Card.indidla  Clcmcnt.quzfl.7.  derado c(l  : quia 
cap.cumoiiin,dcoffic.deicg.rarif.con(iLp4.Benefi'  n^nonfufficit  ad  inducendum  f luis  pendcnuam> 
cium  lirigiplum,num.f.lia4.Q^od  procedere  ( etia  aliquem  verefuific  citatum » nih  hoc  etiam  conflet 

|i4‘f'fiu(tsfbrmaciictcontiaius)  tenuerunt  Domini  ]udici,adnot,  per  Batto,  in  I.  borc  aurem.  §.  primo) 
in  vna  Cafalcn.  Prxccptonir  ,coiam  Rcumano,vt  (F.quib.excau(.inponidatur,  vi dicit  Card.ib.Qui- 
cA  decil.  in  Recoli.  Caputanueo.  primo  ifF.  incip.  busadde  Anto.deButr.in  cap. cunidiiciAi, colum* 
|if  Citano:SicctiamCiiatiotuicitur  mmut  lufficiens,  t.de  clcdl.  &in  cap.cumdilc^,  colu  runa  9.  dedo» 
r>ccar<^tcttatummecdeuoluic,iiililcgatur»aut(al-  Jo,&contum.  Panorm.in  capituloadnoftram»  d 
cem  ciuio  (etiam  noq  petenti)iliiiisc^ia  oderatur  tcrzo, columna  quinta, dciureiur.&iii  cap.  fin.co* 

li6tcxpenfisciiamii,fquandorumusin  Ciiaitoiie prw  Jurooa9.  deforocomper.  dcquxcopiosc  adboedi- 
luafvtcAdecK.in  Hecoll.Achil.de  Gra(7i47.Citatio.  ^tm  congerit  Kclin.in  cap.Ecclefia  Sandix  Maiix, 
tic.de  citatio,  vbi  dicit»  quod  ita  fuu  tentum  in  vna  numero  1 vcrfic.  decimo  ad  hanc  partem»  extra » 
CaniccA.coram  KoilanenA  alias  multoticsin  mul  de  ConAit.Q^m  limitationem  ego  (ublmmandam 

lipiisalijf  cau(is.'t<n  aliis  autem  citaiiooibusyprxi^r  puto, 
primam, copia  c((  dantia expeoHsiprius citati,  vteA  laK  Piiro^>  nifi  f is  (quemoon  apparetexprerseer- 
decifiin  Recoli. Aodr.Gambar.3o.incip.Dieo^ua  (c  citaturo  ) io  iudiciocoroparucrit , cx  quo  per 

|unij,ifa|.Pixdid)aro  umca  Cooclunooerolimita  coroparitionem  videtur  purgari  omnis  deledfuf 
inbus  modis.  lapf  Cttauonis»vtiradir  Glof  6c  Do^or.  inltge  pn- 

siS  Prioi6,nifi  t NocariusalTerat  fe  Citationem  legif-  mtdfdeferijis.Alcxand.in  confii.i  xj.  VifoyCQiuin» 
i*ecuamnooalcerdau»aucpeuucc»fu,  vteAdeciC  oaptima,  fibro  a. &poA cos  Vane,  in  trigam  dc  ' 

aulfib 


Prsefatio.  n 


nullit.in  licu.  quibus  mod.rent.null.dcfcnd.  pcilTnu. 

I K^.vbttcdacur  hanc  cJrccommuncmopinioncm  > 
^ nouiflimd  Grau.i.  in  addit,  ad  Vcflr.in  pnxi  Ro. 
Cur.iib.7.cap.vlcimo  num.^i.  vbi  quam  pluris  in  id 
aucontatcs  citat,  etiam  dc  communi  opinione  atre* 
Aantes;  Qtiibusadde  nouifTim^  Minlinger.dec.f4. 
In  uidicio»r>nt.4.&  iterum  Cc.nt.  j.  dccif.sio.incip. 
f jo  A!tbi,vbi  illud  aropliat,procedcre,ctiamtlicoinpa 
ricio  iit  fac>.a  duntaxat  ad  ctfeAu  m excipiendi  dc  i Ile 
giriina  Citatione.  * Quod  etiam  tenuit  Rota  in  vna 
Caunen.deJ  CaRor,coram  Guidobono^fiibdie,!!. 
f)i  lunij,  iffa.inqua  voluerunt  Domini, t<]uodex 
coparitionc,  & retponfione  cuatitdlcentiscaufa  non 
pendere  coram  AuduorequicitauiCtfcd  coram  alio 
dicaturcolligi  (cicmia  licis  pcndcncue,adinducenda 
licemduxraClem  i.  velite pend.vtefl  Decif.  Capu. 
uquen.incipien.Scicntia  Liiis,lib.).in  imprellis.]  Bt 
quod  nulliter  citatus  per  comparitione  dicatur  pur. 
gareomnevitium  Citationis,  &quodiRantccm> 
munis, dcomnmm  rrntcmia,teRa(ur  MandoCCuper 
Reg.  de  annai.  qozIh(  4.  nume.t.idemque  affirma- 
uit  nouiilimc  Burfat  liiie  mauis Cartoius > Bertazo- 
lusapudcum.inconf.?  Mirabicur,nume.i)7.lib.5- 
poR  Neutzz.nn.  Tiraq.Bocr.de  alios  per  eum  allega- 
Iji  tos.  Veliicitatus  t falcem conRirueric rpecialiccr 
procuratorem  ajiltam  raufam  > Sc  pcxforciin  ii  in 
mandato allcrecur  eum  fuiire  cicatum,quuper  hu- 
iufm^i  mandatum  confellioncm  dicitur con- 
ij!  itarede  citationis exequutionc.Qitztiicucinei:rr& 
pitcRVclum  Rcgulxde  mennali potlcillvtcRin Re 
cnllxbCrcfccn.dcrir.f.incipicn.Non  apparcbattAib 
Rubn.de  Regul.  dctricnnali,ica  potcR  oici, quod  lis 
l}4 1 <='^t>lC'i(ucii)du(Ri  ad  clfc^um  .ittcntatoruro,  qd 
in  terminvpoU  Aihil.de cita.drcd.f.fmtrefolutum 
per  Dominosin  vna  Pacen  frufluum  ,coram  Do* 
mino  meo  Oradino,s9.Maij.if  7o.*&  cft  dcciCciuf- 
dem  Oradini  4o8.incipic.Pacch.  frudluiim,jiaqua 
(cum  du  bitaretur,an  Ioann.de  Legoirano  capiendo 
poRcirionem  atientallei,&  ad  deducendam  Ittcm  al 
legaretur  commillio  per  cius  adueriarium  impetra- 
ta,dc  Citatio  illius  vigore  emanata,  nec  appareret  de 
iilms  czecutionc)  Dommi  dixerunt,  quod  ilta  prxfu- 
m:tur,exquo  loannts  dcdicCpcciale  mandatum  ad 
hanc  caufara,  & procurator  comparuiti&nonullos 
adius  facir»ideoprz(umitur  Citatio.cxccuu;Hxc  au 
tem^quz  dc  comparitione , & de  conRitutiooepro* 
curatoris  diximusdntcllige  duobus  modis. 

Primo,  vt  tunc fad introducendum  litis  penden- 
tiam  rufficiant»quaado  fciJicct  compareos  milTet  ali 
^uaJicer(licct  nulliter^  citatus, vel  procuratorem  fpe- 
ciaiicer  im  illam  cautam  coRituiUet)  lecus  Ii  aut  nul- 
lo modofui({etcitatus,aut  procuratorem  generaliter 
conlhtuiOcCtdcideoaliasm  vna  Dcrtufen.parochia- 
lis  de  Sonitas  coram  Vetlano,a8.Maij,i  f f S.fuic  di- 
> quodli  Melchior  commilidet cautam  fupCT 
pluribus  Benetiujsidc  non  nominato  Tboma  in  di- 
<Ra  commiffionc,iieque  eo  aliquo  modo  criaccsTbo 
mas  conflituerit  generaliter  procuratorem , qui  fo- 
Jummodo  apudat^a  ludici)  cIhRx  CommiHionisil- 
155 lud  mandatum  produxeric,tpcr  talem contlimtio- 
oem  gcneralem,&:  produiRionem  mandati  (ablque 
coquodfuitTct^iquo  modo cintusj  non  dicitur  lis 
fuitrecum  Thoma,neque  beneficium  per  Tbom.im 
poBctlum ( licet ctici  vnumex  bcneficijs  nominatis 
in  dicU  commiilionc^fuilfc  cfeclum  htigiofum:  & 
i}7*t'U)ulco  minui  prxfutncretur (ciennaciutionuex 
mandato  generali  fadoante  prxtcoram  Citationis 
cxecuitonem«&ideo  fi  nulliter  citato  principali,. id 
xehquos  a^us  cuctur  ille , qui  per  prius  erat  gcncraU- 
ter  prcKurator  conRitucus,  pcrbocnon  fuRuuiur 
pcocelIas,quiaex  mandato  generali  prxccdcniitOOQ 
hanc,  de  Atum.  Pars  1 L 


przfumirur  rcientia  citationis»  vtfuic  refolutam  in 
vna  Corduben.  perrionis coram  A.Auguftino.fo. 
OiRobris»  i f f f.  Ad  iiludaurem»quodquandoquis 
nullo  modo  fine  citams,lcd  ftiir  in  totum  omitfa  Ct 
ratio  , tupc  fcicntia»  & notitia  Citationis  non  tuRi- 
neailirem,racir,quodfuitaIiasdi^m  per  Dominos  . 
in  vna  Aquen.penfionis, coram  Achille  ip  februa- 
ri},! ff  4.10  qua  dubitabatur,  ao  conflaret  de  lite  , cz 

1)3  ciratio  apparebat  in  aiRis  cantum  decreta, 
non  de  illius  execurionc,nifi  quodcirandusdiceba- 
tur  illius  noticiamhabuiire,  qoia  m mandato,  quod 
dederatad  confentiendum  penlion*,  nanaucratliie 
procauTadidlx  referuatioms  , cumque  exaducrib 
ad  excludendam  Inem  dicercrur,  quod  illud  procc> 
dcrcr,quot’ercunquein  adlis  ap;jareret  de  aliqna(  li- 
cet minus  legitime)! itfa  Cuati  nsscxccufionctnon 
autem  quando  totaliter  fuillctnmdra  , t>er  nor.  pvc 
Card.mclcmen.z.colum.j.in4-oppo.v(litc  penden. 
Parificonfil.Si.colum.i.numrro  t).lib.4.  Domini 
dixerunt  non  < llc  vrram  lirem;  Kx  quadecifione  po- 
tcA  etum  colligi  declaratio  ad  illud  deconilicutionc 
procuratoris  ,vr  prxfuppofita  t eram  minus  icgici- 

1)9  ma  Ciranoneexccucione,  ad  (uUinendam  iitem  * 
non  fufficiar  mandatum  procurationis  ad  confemiB 
dum  referuaroni  pcnfionis,et>am  fidlcttum  expref 
lanarratiua  litis,vccrat  in  cafuillo. 

140  Secundo,*:  vtilircr,  viflicet  talis  comparitlo  pur- 
get vicium  Citationis,  adcficiRum  validandi  iudi- 
ctum,id  ramen  intell  gidcbct,vt  funineac  ludicium 
a dic  comparitionis  non  autem  a die  nulliter  decre- 
cc  Citationis, Ita  vt  fi  medio  tempore  inter  duRam  ci  • 
tationisexeeurtonem)  &:compancinncm  compares 
aduerlami  m rpoliaild,pet  hoc  non  dicatur  artenur- 
fe,quali  lice  pendente innotauciic,  vt  Fuicdi^um  in 
vna  Caieian.CapellxKoram  RobuBcrio,i7.Marti/, 
1^67.  m qua,cum  contra  quofdam  Monachos  fuil- 
Rc  nulliter  exeeura  Ciucio,dc  deinde  illorum  procu- 
rator comparauifTer,&  medio  tempore  Monachi  ad 
uerfarium  fpolia(rcnt,&  contra  eos  daretur  de  acten- 
cacis/uit  relolutum,non  conflare  de  attentatis, tum, 
quia  Citatio  fuerat  nulla»  tum  quia  compariuo  pro- 
curatoris fuerat  poR  fpctium. 

141  Tertio  intellige , vt  t non  procedat  in  eo  >qui  citr 
tusab  Auditore  Camerx, vigore  bugenianx  proci 
raiorem  conRituifIcc,qui  etiam  companiiflct;  nam 
pcriatem  comparationem  lisnoa  fuRinctur,vcin- 
Ira.num.ift. 

141  •Quartbiiueilige, vithuiufmodicomparitiolitc 
runincat,fi  folum  aderat  dcfrdusciMuios.fecus  fi  ad 
dietetum  defr^us  lurifdidionis,  pura»  quia  fuiiVet 
caufa  commifla  literis  non  cxpeditis»quu;tunc  cx  ta 
li‘companrionc  lis  non  iniroductrur  nrti  rcpciiantur 
literg  cxpediix,7i  cR  dcciCCa^taqui  n.97.  incipicn. 
Caufa  quando  ellcommiira,iib  1.  & dcci(.47.mci- 
pien.Regu]4,naroero quinto, libro  $.inimpiefl<i,& 
deciliociufdem  Capuuqucn.ic>o.iib.primo,*;  Gui 
dobon.decidt.mcip*  In  vnaScgobicn,ln  manufcri- 

143  peis.  Bencttamenimroduciturlis,ctiamIicerisn6 
expi*diris  in  ^ium  tplius  com  mucentis»  vt  eRdcciC 
Peregc.<K>'incip.  Fuit  re(blutum,lib.  1 .concordat  de- 
cif.Put4iii.lib.x.j 

144  Secundo  fubtimiia,nin  f Reus  confiteretur  in- 
ter eum.&  ilium(ad CUIUS  mllantiamapparibacin 
aiRiccirciam  decretam  Citarioocndvflc litem  j nam 
per  talem  ImsconfcUioncmtCcnfctur  in  neciflariam 
confequentiam  fateri  cxccuiioncin  Citationis,  6c 
ideOfin  vna  Lucana»coram  Arag<mM,fuitd>«Rum, 

uod  per  talem  coiifcihonem  conflabat  de  lue,  & 
icebatur  interrupta  irienraiiSfVtdldccif. inRe- 
collcd.  Crefcenc.  1x4.  Conlclho,dccoiiftlTio.Fcr 
dccjfio.  Aegidij  6H4.  £t  m eandem  feotcmianu 
b I quud 
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quod  pcrconfeiltoiiem  fadaro  in  Comminianibus 
ob;mr  li$  inclinaucrunc  cnacn  Dorotni  in  vna 
oma.fidcicommifn»dc  Valic, coram  PaleottOi  14* 
0(llobnS)  1 560.  nou  ob(Uncc»quo<i  confc^Tiones  pr^ 
tenderentur. rcuocatar;  Hancauicm  fecundam  (ub^ 

145  limitationem ioteUige»v(taIis  tconfcflloprxiudu 
cet  confiteDti^noo  autem  fucccnoru-quoniaro  rcfpe- 
diu  fuccclToris  non  per  hoc  diceremr  iis  probata  , vc 
colligitur  ex  bis  qux  fuerut  alias  di^  in  vna  Acjucn. 
pcnUonisiCoram  Achille  19.  Februarii,  1554«  in  <jua 
(cum  dul^tarecur,an  in  illo  cafu  conftorct  dc  lite,  & 
inter  ca^tera, pro  (uftinen da  lite  allegaretur, <]uod  Do 
minus  in  mandatO)<]uod  fecerat  ad  confeniicndum 
referuationi  penlioniSinarrauiCi&cofcdus  ellittem, 
& per  aduerlariu  m replicaretur , quod  illa  confedio 
non  debet  prxiudicare  fuccdlbri)  Domini  limplici- 
ter  rclolucntcs,  quod  non  conAabic  de  lue, tacite  vi 
dentur  etiam  hanc  declarationem  fenniTc>&  admif- 

14^  lillc : Qmd  autem  drelatiot  exeeutionisipnus  Ci* 
utionis  luerit  per  Notarium  in  patiibuscxequen* 
cem  redadlain  fcripti$,lcd  Citatiocum  Inllru men- 
to relationis  a icrgo(vt  morisdl)  fadx,  non  fuit  re- 
produtflainili  pod  mortem  ilims,  adeuiusindan- 
tiam  pci  procuratorem  aHcrtum  antea  fuerat  hic  m 
Curia  obtenra,an  dicacur  in  Judla  litis  pendentia?  & 
indui^am  clle  veram  lttcm(U  principalisatiquu  mo 
do  in  vita  Commidionem  cius  nomine  obtentam 
catificauirj  tenuerunt  Dominiin  vna  Nucetin.  hc* 
neficij  dcfolTatOiCoram  Sarmicnto>quinta  Decem- 
bris» 

147  Sextd>quandotCicatiofui(Tcc per  ludiccm  circun 
dudla.  vt  ed  dec ino.  AfHi^-i  6t».  In  caii  fa,nu  mc.  1 4. 
poft  Bald.in  IHn.pod  princ.verl.in  eadem  Glofd.de 
eo  per  quem  fad.eru,&  in  Lpod  edidlum,  §.i.vcr(i. 
extra  quxro, ff.de  iutidem  l.i.in  princip.lf.  de  in  ius 
voc.qucmnouidimc  fcquituietum  Grau.apud  Ve- 
dr.in  praxi  Roma.  Cur.lib.4.capitu.i.numc.to.*  6c 
exreceotioribus  etiam  Menoch.conf.ijo.  nume.8. 
libi  } Proqualimii.ed  hodtein  pruprijs  terminis 
dcc>f*>n  Rccollcdl.And.Gambari,40.  incip.  Citatio 
circundu^»perea  quz  ponit  Fciin.mcap.iilud,coL 
3.vcrf.veruntamen,ac prxtcrip.  & Paui.deCadr.in 
didU  1.&  pod  cdidlum,deludi.&  fuit  etiam  tentum 
in  vna  Roma.benedcij  fanCli  lo.LaterancnCcoram 
A.  Augudmo,t  (.Decembris  15(7. 

S 48  Septimo » porcd  limicari,quando  t Quis  citatur  ad 
rcfpondendum  petitioni  porrigendx:  nam  talis  cita 
iio(n  pediio  non  in  die  iermini,fcd  podporrigaiur) 
non  habemr  in  confideranone,  & fie  non  inducit  li- 
tis pendeotum>vted  decif.Afd1.194.  Quidam  Cre- 
ditor, nu.6.  quam  rcfcitidc  fcquitur  Maranta  io  fuo 
Speculo  in  fcxu,&  vlcima  parte  princ.in  quinto  mo 
do  peruen ictidi adiudicium»num.7i. suos  fimiJicer 
refert, & fcquitur  nouidime  BurUt.  (fcu  raauis  lac. 
Bcrretca,qui  fe  lUi  lublcnpUt>)m  conl.74>Mirabituri 
num.  I4i.lib.i. 

149  O^ubiquandot  Citatio  (aperet potiuscommev 
nirtonem^quam  inbib(ioncm,vei  prxcepturo;ex6> 
pium  in  Monitorio  Auditoris  CatDcrz,de  non  mole 

a (0  dando  aliquem  io  fua  podeflioneiNam  dtpod  di- 
dum  Monitorium  poffefsprem quis  fpoliet,non di- 
citur attentare, (ed  fblum  fpoiiare , & agitur  via  fp^ 
Ji|,vt  ed deciCtn  Recoli. Pur.8. Poft  Monitorium» in 
ut. vt  lice  pend.  vbi etiam  rationem  adignac>quiafcK 
ticct,cale  Monitorium  lapit  tantum  quandam  com- 
monitionem >fecus fidat  per  viam  inhibitionis*  ad 
ouudflecundum  cum)fempcrcdaduertcnduro»Vn 
de  ad  propofttum  oodrum»li  ( dante  dido  Mooici> 
rio)  non  dicituratccotari»fequuur»qaodperulc  Mo 
nuorium  non  inducitur  vera  lius  pendentia»alias  di 
ceretur  atceotarii  ad  macaiam  tot.tic.vt  lite  pendeo- 


Cumquadcctdo.concordat  alia  dec.  Puteii;.  Pod 
Monitoriumide  redit,  fpoliat.  * Idem  per  hanc  dec. 
tenet  nouidimc  lo.Bapi.Pontan.in  irac.de  SpoKIib. 
j.fub  num.(i.m  iinc.Hanc  q.lace examinat nouidi 
mc  Mandof.in  trad.de  Monitor. q.  i7-per  ror.  ] £t 
1 5 1 quodfCitatio,qux  Iblcc  apponi  in  Monitorifs  Au- 
ditoris Camer^  emanatis  vigore  £ugcni.ine)dumm 
illis  dicitur, quod  dcbcaoc  delidcre  a molcdijs  fuper 
Benc-hcijs  alijs  rebus  Curialibus  illatis,  alioquin 
citamur  fubpanis,dtc.  vtin  Curia coicpateat,&:c. 
non  faciat  Benedcium  liugiofum>fuit  rcloluturo  in 
vna  Spoletanabenchciorum»  coram  Accorarobo- 
no»S.  Nouembris,  IS\(. quz Conchilioin aliapro- 
pofiiionc  ciuldem  cauix,  (ub  die  prima  Decembris» 

(I  ift^.fiiiiper  Dominos  ampliata, vttnec  etiam  lu 
rildidio  Auditoris  Camcrxccnfcatur  proro^ar.,ad 
ededum  faciendi  Ikncficium  licigiofuro,fi  uiitcrct 
tatiis  condituat  procuratorem , qui  mandatum  co- 
ram co  produxerit, cum  expreda  protedatione»qund 
0 nihilherec  nideo  citato.*  SimiliteitMonuonum. 

A.  C.  emanatum  vigore  Brcuis,in  fauorem  litcraru 
de  im  mittendo  aliquem  m pollcdioncm, condito  de 
refignatione  eidem  diredi  cum  Claulula  * Amoto 
quolibet  detentore, non  facit  iicetu,nec  attcuiata,etia 
li  pars  aduerfa  coram  eocomparuerit»  6c  fucrupro-  * 
tedata.nthild  ri  nidca  citata,&in  adu  immidioms 
in  pjtrcdioncm»abea  appcliaucrit,quiahoc  cafu  A« 
C.dicitur  mcrusexequucor,fccus  fi  fuiilet  additum» 
amoto  qur>libcnllici(odeientore,quia  tunceflei  mix 
uis»i5c  h$  cilct  mtroduditvc  ed  decif.  Diuetf.z  1 3.10- 
cip.  Die  Iunij,i  ( (7.m  vna  Cordubenfi.] 

Nonb,prxdicii  Concludo  limitanda  videtur, nifi 
(4t  Citatio  cmanadec  vigore  Comimdionis  reditu- 
tionis  in  mtcgruro»habcntis  Claufulam»Patito  iudi- 
cacoiquoniam  amc  parittoncm  non  dicitur  lis  indu* 
da,vc  ed  in  Recoli. Put.i.dec.a  33. 

Decimbinifi  t Citatio  einanallct  vigore  Commif. 
lionis  fupee  aliquo  Beneficio  literis  defuper  non  ex- 
pediris ) quia  talis  Citatio,  & alij  adus  vigore  didx 
Comniillioni$fad/inon  inducunt  veram  litem  an- 
te litcrarum  expedicionem»obdantc  Regula  CanceI 
larix, tp.in  ordtoe»quod  Comiflioncs  caufaru,  6cc. 

* vted  deciC  Pu{.nume.i.hb.  a.  declarando  tamen*  ^ 
vc  latius  Hisireus  mfra,in  cercia  parte  cap.  14.  dc  reo» 

Sc  except.hbi  contra  attcnc.competen.q.i  1 .per  rota . 
*Quinimmod.dec.Put.i^8.dum  firmac,qd  Citatio 
emanata  vigore  CommilTionis dantis  lunldidionc 
fi  fuerit  excquuu,  antequam  fuerit  conditio  imple-  ■ 
i(t»  ca,nonfacut  licem»  poted  geoeral  cer  dici  »t  quod 
Citatio  vigore  CommilHonis  condicionalis  noa  fa- 
cit litem  ance  illius  implementum.] 

1(7  Vndccim6>quandot  Citatio  edet  exeema  contra 
Syndicum  generalem  alicuius  Vniucrfitacit , quo- 
niam ad  dfe^tm»vtcxccurio  fada  pod  didam  Cita 
donero(ecum  vna  cum  inhibicione^dicatui  attenta 
u»calis  Citaiionon  fuHicit»fcddcbct  Vniuerikas  le- 
gitime cjtari>vc  fuitdidum  in  una  Rauennacen.prx 
tenforumaccentatorum  , coram  Caputaq.  a(.  la- 
nuari|,  1 ( ( 3.  ea  ratione,(vt  cxallegaus  colligitur)^a 
talis  Citaciooon  edfumciensad  inducendamlite»  t 
adededum  attentatorum,  gJoUn  J.non  poted  dolo» 
de  rcg.iur.  Soc.in  crad.decjcat.arr.i7.  q.7.  cum  alijs 
addudis  fupra»cap.i.de  attenc.a  Parte,nuin.  27.  Sic 
t(Setiamnecciutio  tfida  Prxtori,  &:  OHicialibut 
alicuius  Vniuerficans , diceretur  legitime  contra  ca- 
lem Vniuerfiutemexecuca»  nifi  eos  etiam  requide-  • 
tit  Notarius , vcconuocarent  confilium  vniueriale 
aliorum,  vc  fuit  didum  in  vna  Tiralbnen.decima- 
rum  de  Vierlas, coram  A.Augudino,  1 (.  lanuarij » 

X ( (y.  per  notata  in  cap*  li  capitulo » dcconceff.  prx- 
bendialcxto. 

1(9  Duo- 


Prxfado. 


1^9  Duodccimolimitam  nonprocctJaif  in  Citatio- 
ne contra  ali<)ueni  fi£^a^qtutcnu$  (ua  puuuertt  in- 
tercirc)quamu>s  cmin  ilis  in  multis  cafthusadmu- 
tatur,iSc  valcat>vtpcr  Bdd.^  Dodonn  i.con(ciua- 
neum}Col.psnul.m  fi.  C«<iuomodoi  & quando iud* 
Ang.in  l.ad  pcrcmptomim^it.de  ludic.per  l.eaqai- 
dcmX.n  manc.tta  ultcn.fucr.(quia  tamen  talis  Cita 
itiotio  t non  ai dat  ad  comparendum.ncc  facit  reum 
neccflatiutn>fccunduni  Bal.in !.6.coi.t7.verfquin> 
coqurrttiir,  C.dc  cdic.diui.  Adi  ta.  rolI.&  in  l.tella» 
menta, ad  H. Gdctcfla.PauI.de  Cadro,in  1.  libenust 
Ia  pritna.mH.  H^.dcm  lus  vocan.  &pofteos  Dcc.m 
conii. t il;.Et  pro  tcnuijlubnum.).  verl.non  obftac 
gT  quod  citatio.  *Cur.tun.in  c5(i  i f i.  Habita  diligenti» 
njbnu1n.a7.verf.ad  altam  cxccpcioncni,de  licis  pen 
i6i  dcntia.lib.^.]  Etdiciturfpotius  monitoria)quam 
ardatom.Rot.dcci(.iS.alus  419.S1  impetretur, nu. 
a»dcdolo»& contum. in  nou.^  noopotefl inducere 
' litis  pendcniiam  , adclT.‘dam  artentatocuro ; quia 
Clem.  a.  vt  lite  pzncL  lotjuitur  dc  Citatione,  quz  ar- 
dst.vtno.ibi omnes  pr^fertim  Card.q.).&  faciunt» 
quz  diximus  fupra  in  d.limit.num.  149.de  Ciutio- 
nc  Audicorts  Camcr.r>  quz  cum  rapi  itcdmuntiio- 
nem  non  in  Juciciins  pcudcnriamiPtzmiiracamsn 
itf  a limita,  f nili  (aliter  citatus  compareat,quia  i u m p 
comparirionem  fuerit  purgata  illa  conditio,  iilua 
putaueritinicrcire,  perinde  habecur,ac  fi  Eroplicitcr 
citatio  fada  fuiUcr»vtpoll  Alex,  in  I.  de  pupillo, io 
princip.tf.de  noui  oper.  nunc,  declarat  Dsc.  in  dido 
con^.  1 S7.  cu  m «Se  alias  comparatio  cuati  purget  om 
nevitmm  Cicationis,v(  fubdit»&  mulus  autumati 
buscomprobac  Liec.ibi. 

i(>)  * Occimoccrciofalljitin  Citationefadiad  infla 
tiam  illius, qui  impctrauic  Beneficium  artea  per  an- 
oom  pofTcflum;  nam  fi  intra  annumadiecxequut^ 
Citationisnon  eli  profequutuscaufam  vfquead  Icii 
tendam  incluEud,  B.neficm  delinit  cile  iingiofu  m» 
vcfuntvarba  clara  iplius  Regulz,  ibi,illudquc  nuf 
latenus in  antea  luigiofum  cenTcacur  «quicqmd  in 
concrarinmfcnrericSarnen.deaniiali,q.iii<vc  cll  de 
ciCTboloniei,So.incip.Hebennen.  5c  declarat  vnt- 
uerfaliterad  ctt^cium  artentatornm  MandoU  io  d* 
Res.de  aanali,q.S7.num.9.verr.quintus  erit.  J 
Ueclaracur  nunc  regula  fuprapofiia  duobus 
modis. 

164  Prim6,vc  procedat  fin  Ciurioncaduali,fecusm 
Citatione  przfumpta>&  cx  altauoada  rcfultaiuc : 
Exemplum: Appellatio  extraiudicialis  mtimiu  ha- 
bet vim  CiUiionis:noc.GloCia  cap.  i.de  eied.in^. 
in  vet'bo,Ableotia,dc  tamen  pereum  adclfcdum, 
vcatteniata  pofteum  rcuoccnmc  ,iioninducitorJK 
tis  pendenua,de  cuius  veritate Jadus  infra  dicemus, 
num.1r9.6c  ieqq. 

SecuudcHneccirariodeclarajvcprzmifTat  proce- 
dant in  ludice  Ordinario>in  ludice  autem  delegato 
nou  (uriicerct  quod  abeo  fuillet  decreta, 6c  eda exe- 
cuu  Cicado,  nifi  pfzceriiirec przfcnudo  Commif- 
fionis  fibi  fadz : quoniam  delegatus  ante  przienu- 
donem  Refcripti(quia  non  videtur  certusde  fuis  fa- 
i6d  culearibus)  regulariter  non  dicitur  t habere  lucif- 
didioncm,vc  in  c.  pattorahs,ia  fi.de  Rderipe  & noe* 
in  capdupereo,eli.deappcll.6c  per  lnno.incap.ex 
1 67  conquzllione,de  refbtuufpoLita.ve  nifitacue  om- 
nia fiat  prxfenudo  Relcripd  , ■pcocelfuslit  nullus» 
eciam  li  ille  fcireiic  efie  delegatum,vcefi  deciCRor. 
^.aliis,t4a*Si  vnus  ex  tribus, de  otfic.  delcg.  in  nou. 
stfg  Quod  amplia»vc  ad  probandam  t CommifTione, 
dc  Illius  przfenudonem , non  fufiiciar,  quod  repe- 
ctatur infecta, 5c incorporatam  litteris  cicacorijs  pec 
ipfum  Auditoremfiibfcripds,6c  figilUcb,recudum 
Aegidium  dcciCj  a j.  Littera  Auditoris . 


1 69  * £ c a dde,quod  ad  effc6hi  m,  fvt  Beneficiu  m dica-  X% 
tur  fa<llumiitigtoruni,qitodefi  v.ildeodiorum,non 
(ufiiceret,  quodhuiulmcHit  Commifiiorcpcrietur 
adnotatain  libro, Baccodi,&  in  Manuali  Nocarij,6c 
inferta  in  quibusdam  inhibitionibus  Hudiccema- 
natis,  vtlatc  profiquitur  Peregr.  dccif-H.  Incip.  Itl 
caufa  Salamantina,lib.a.]Quam  ampliarJimi;a,ni- 

170  fi  t cum  di6h  infertione  concurrerent  alia  ad- 
minicula , puta  difiributio  Commiflionis  in  libvis 
tam  Regentis, quam  Notariorun^uramenco  pau- 
pertatis (quod  przAari  fbictanrcquam  Commillio 
difiribuatur)  5c  fcmiplena  probido  fuper  ilhus  per- 
ditione,quoni.im  his  cocurrcntibuscen  (cietur  pro* 
barivera  l>$a.‘damadcffc£lnm  tu  brngacion  is, vt  fuit 
rcfoluium  in  vRaCnfalcn.Canonicaitis,&  przbcn. 
coram  AccoramL>ono.i9.Apiilis,J  f 

QnoadTcrtiumdcIinsconufiatione, quod  per 

171  eam  t inducatur  lite  pcndi  nii.1  adtff.«ifum  ate  n-  cot^i^S 

172  ratorum)adc6t^bfolutumcn,vt  aliqui  renuerint  nc<i<ioii« 
dumtaxailids  conrcfianonc inducilins pcJcnti-im 
rcguuritcr,pcr  tcxr.in  capit.cx  parte,  cl  Iccondo,dc 
vcrKfign.vt  per  Ang. in conlil.19?.  incip.  Domine 
Guidniineco!.i.verr.  dcfccndo  adfccundum,quc 
fequiiur  nouifrime  Io.  Ha  pt.  A fin. in  fiia  praxi  iudic. 
§.i.cap.i.num.ii.6c  latius  per  Alcx.in  l.caufasjfub 
niiin.a.Gde  iranlam^fon.  vc  fupra  diximus,  num. 
3.6c7.Hincdiccbu  alias  Capj,decif.77.num  a.poft 
Roc.dccif.a. alias,  14.  Fuit  dubitatum,  de  refiit  f pol. 

17)  in  nou.  quod  m iudicio  t attentatorum  attendi- 
tur an  quid  pofl  fitem  comefiaram  ficinnouatum  ; 
Facit.quod alias  d:cedat  BaM.m  1. i.m  fi.  G de rcla- 
174  lio.Curiam  (cruarc,quodantclidstrontcflanonc 
non  litlisin  abquofiatu,qn.am  Irquitur.&cxtotlic 
Andr.Sicul.io  cap.  prudentia, fexta,col.8.  deofii. 
ddcg.quosrcfcit  {licet  omninb  non  ficuatur)Fchn. 
in  cap-ca;ccrum,num.a  dc  Refeript.  & hodie  com- 
mutus  c(I  opinio, quodiitisconrcllatio  requiratur, 
dc  qua  tefiatur  Curr.iun.  (ioquens  quoadcfFcdlum 
reddendi  Refcriptiini  fubrcpciiium  ) inconfil.  174. 
SacraidlimC)nu.|.  &dc  eadem  comtnu.opin.  atte- 
Ibiturcdam  Blanc.in  tracla.de  Comt^omiil.in  pri- 
17)  maq.principali,nu.(j.pofi  Alex.&aliost  Baldum 
autem  in  dicUi.i.  male  fcntillein  eo,  quod  attelU- 
tusefi.  Ita  Curiam  (<Tuarc,rradit  nouiffime  Meno- 
ch.de arb  t.iuddtb  i-Ccnturia  ^.Cafu.soi.numc.y. 

& 9-pofi  Acgid.dcc1f.f44.Si  pendente, Stafii.  De 
literis  grat.&  mfi.§.m  pnmis,mimc.i^.  Et  fimilitcc 
licem  non  niti  poit  captum  ludicium , & licem  con- 
tdbtam  dici>&ica  communiter  cener i,.'ucefiacuseft 
nouilFimc etiam  Mmtinger.in  Confi.6o.fextz  De- 
cad.incip.  A6bs,&  procciru,numc^^  Et  propterca, 
dum  a lias  dubitaretur  in  vna  Calagnritan.  Benefi- 
cq, coram  A.Auguflino,(a.Unuari|,t  {f4-an  exed- 
paracionibus  fadis  per  przlencacos  coram  Ordina- 
rio» (prxicrcim.anceinflitucionem,^  cflct  talislis 
induua  (Vt  poildlio  pofiea  per  loanncm  vigore  in- 
fbtucionis  capta, diceretur accentata^fuit  per  Domi- 
no$rcfolutum,quod  non  cflet  lis  *,  6c  ibi  pro  funda- 
mento allegabatur  hoc , quod  per  illas  compariiio- 
nes  non  erat  faifia  litis  contefiaiio , fcd  folu  m m ado 
per  vtrumque  fa^a  mfUntia  pro  conirquenda  io- 
17$  fiitutiono.  ” Et  licet  litis  t >nitium  tam  ante»  m 
quam  poft  comcfiationcm  dici  pullit,  fecundum  ^ 
Catd. in  l.excepcionem  coi.  fin.  Gde  probat.licer  te- 
gulariterJtsdicatur  pofl  cootcflationeni,  vt  pec  Fe- 
hn.inc.  fuper quxfiionum,  numc.6.dcoific.  delcg. 
quos  refert  oouiHimc  Anc.Sola.tapcr  Dccret.  Du- 
cat.Sabaudi^  mcip.Adcaufarum,g)of.prima,oum. 

177  f.foLi)0.  £fl  tamen  Cafus.mquoresnon  ciheu 
tur  litigiola , nili  per  litis  conteflacionem,  videlicet» 
quado^Jtcriociusvul  agere commuqi  diuidundo» 

folum 
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' folameniin  pod  litis  coDteftattohem  prohibetur  re 
tamquam  lici^iofam  a!icnarc.Dart.in  I.  prima» iiu* 
4.C<^mmuni  diuid.j 

17S  ad  quartum  t de  Subrosationeeddecif. 

Ca(riJ.prima»in  nt.vihre  pendcn.  qaiMi  intelligcde 
1*^9  j*  rubcogicionegratiofa  faidaa  Papa  per  verbum 
iSofubrogamus»  t ^<=^usliel?a  mandatum  dc  fubro- 
gandr>»quiah^  calii  requiriraradmUIto  facienda 
per  judicem  antequam  dicatur  ille  fubrogandus  eC> 
fc  in  Iite»&  cu  m Q^uoad  alios  lirem  pedcrc»vtpro« 
xime  dicemus^ Et cu m diifla  decif  CalTad.  quod  per 
mandatum  de  ('ubrofandotlis  non  fudineacurcon> 
cord.decifin  Rccoll.Moh^.i4t.  Lite» fub  llub*  vc 
Ike  penden^d  hn.in  vna  Leodicn.CanonicatusjCO 
ram  Aquen.inter  Cardinalem  SenenTem cx  vna»Sc 
Martinum  ex  altera»  & ratio  videtur  vbi  affignari : 
uia  noed  minor  poteftas  Papxquam  Iudios»Vn- 
cliadmilTio  ludicis  operatur  ede^um  litis  pen- 
dentix»multo  ma^is  admilIio)6c  fubrogatio  per  Pa- 
iJipam  t fadla  fub  illis  verbis,  qu*  blent  in  huiuf- 
modi  fubrogationibus  apponi, videlicet;  & quod  ad 
mittatur  ad  prorequurionem  iuri$,tiiis,de  caufxin 
co  rtaiu  m quo  dchinepjs  deberet  admim , Dc  quo* 
rum  verborum conlucta  formulanot.  Domimde- 
cif.  f .alias  64.  Subrogatus,  vt  lite  pend.tn  nou.  6c  qd 
j|atni:’5na  fit difRTcntia inter  fnnrogationcm  gra- 
tioriin»&  fubrogatronem  rigorofam  ,idefi  manda* 
pmmdefubrogando,el^anrer  tradit  Mohcdan.de* 
cif  ii7>  incipteo.Fuit  refolutum  ,in  vna  Gerunden. 
igj  Bcncficij»dc  menic  Februari), mp.fQuia  in  ri«o- 
rofanon  ell  danda  poilcfiio  ,nifi  prius  aifeofib  iure 
autboris»  in  cuius  locum  Hr  luhiogatio,  & illius  exe- 
cuior  potefiidc  debet  audire  parccs»&  eorum  iura,&: 
contradicam  fubrogarionem  poliunt  opponi  plu. 
icscxccpuoDes»vt  latius  ibi  per  eum.  pofi  Roc.  dccil. 
lo.aIias4i  i.colum.fi.  n fine.vt  lite  pendcnc.in  nou. 
Card.in  Clem.  1.  colum. j.dc  fcq.pofil&  fruC.&  in 
confiLi4t.in  princ.Adco»quodpro  faciliori, & verio 
ri  intclligcntia  reCe  dicimus,quod  ifie  alius  cfi  ctiatn 
modus  per  quem  iis  dicatur  pcnderedmcriusabad- 
midione  (iequa  nunc  dicemus)  videlket  per  lubro. 
gationem  grjtiolam>  in  tantum  ,quod  llantehuiun. 
niodifubrogaiionc.ncc  Patronus  pr^fcntare,nec  Oc 
cLnariusinfiituerc  p :>(Iit>cum  lis  (ullincatur»&  viue 
reccnfeaturin  perlona gratiose  (ubrogari,  ficuedu* 
ralicc  viuentcillo  lU  cuius  locum  fu br  gaiur,  vt  per 
184  Caflad.  diCa  dccii,  i.  vt  litc  penden.  nam  t lubto- 
gatuscenletur  ailumcre  nouam  pcrfonam»illius  fei 
iiccc,tn  cuius  locum  fubrogaiur,  vt  alias  confidcra> 
baat  Dominiin  vna  Tiralonen.Cappellanix,coram 
C^roga,^.  Nouembris,  15^6.  Dcciara  tamen  prx* 
miisa  0^0  modis.  Primo,vt  proc^at  in  lubroeatio- 
]f  f nc  t fsda quoad  litcmdccus fi  fit fadla quoaa  poC. 
1^6  fcilioncm  abrq;litc  .‘pott^n.fubrogaiioad  polsef 
fionc  fieri, ^t  abfq;  lKe»quaniui$  abfq;  lite  non  por  ^s 
quoad  litem  lubrogati>  vt  declarat  Capuraquen.  in 
KecoI)c<i^.luis, parte  i.dccifi?7.incip.  Licet  fubroga- 
|87  no  Secundo  imcliigitur»&  dcclaratur»quodtlicM 
mdifpofitma  fubrogationLs  quis  fubrogctui  ad  iui 
quomodolibet  defundio»  vel  rcfignanii  competens » 
cenictut  tamen  (etiam  quoad  litemfiibrogatus^  fi 
in  n.irratiua  fuit  dc  lite  fa^a  mentio , Sc  Ii  ius  quod 
cxd.baiur»crat  litigiofum.vc  perdecifiAegid.|{  i.& 
decii.f.  Vc  lite  peod.in  nou.&  Xi.de  Rercrip.tn  anti. 
Sarncn.de  fii  brogan.  q.9. 6c  dc  trien.  q.|i  1 . & 1 4.  & 
|8S  etiam » quia  f (ubrogaiur  ad  rem , cciiletur  etiam 
fu  btogatus  ad  qualitatem  adherentem  ipfi  rei»  I elin. 
incap.cumdilcdla,numc.r{.ae  Kelcript.Rcbufi.ia 
concord.lub  Rubr.de  niand.Apon.§.declarances,in 
fflof.  Sucrcr$ofcs»colum.qumu,vefficu.fubroftatas 
alja>qiLc probae  pax(e»licgabantur(aaqaf 


le  Domini  retulcriint)fuit  refdutum  in  vna  Perufi- 
na  plebis  de connoiotcoram  Paleotto,if(!>o«  Apri* 

x8p  Iis.  Tertio, vtf  li  lubrngatus  valtiitem  profi-qui  tu 
procuratore  fuprrftitis  ,drbcanlli  talem  fubrogatio- 
nem  intimare»  ad  nckpcr  Ror.decif.ii.alias  44X.  Si 
agens»ve  lite  pcndcn.ln  nou.  Facit,qiiDd  alias  dicitur» 

190  quod  t is  qui  obtinuit  cxecutorialcs»fi  illas  aduerfa 
rio  imimaueric,dcinde  inonacur»&  alius  in  cius  locu 
fubrogctur»(  hect  Aibrogationem  intimare  temca- 
turj  tamen  nnn  tenetur  denuo  Domino  intimare 
exccutoriiles,(ed  fufiicit  procuratori»  vt  fuit  tentum 
in  vna  Saiamintina  portionis, & cftdccif  Accorara- 
honi»5.incipten.  Coram  Capuraquen. fu  b Rubri,  vt 
lite pend.Quamuis  autem  fu brogatiofir  intimanda» 

191  regulariter  tamen  tei.qui  erscrintriirus»non  efi  ali 
ter  intimanda,  vt  fuit  diiSum  per  Dominos » in  vna 
Pampiionen. Prioratus, coram  D.meo  Oradino,  ip. 
Decembris,! fd^.vbi refert » criam  coram  Robuile* 
rio  idem  fuifsctcentum  i7.Iunij,i  in  vna  Sego- 
bien.  Si  vero  fubroganis  non  imimauit»  fcd contra 
lupcrfiitcmcommitti  fccit  caiifam,  (ii  perftes  auteni 
ap.cns contra imerels?  putintcs(du m t.tlis  Commifi. 
hoimpctrartiryobtincat  rentcnti.imiA:  cx  curoriales 
Sc dubitaretur  an  impediatur  cxecutio(licec  materia 
ifia  vila  fit  difficilis)  alias  tamen  in  vna  Conchcn.Pa 
rochialis  deli.i  Monlla(coft  longam  difputationem^ 

tpi  fuit  conclufum  >quod  t diitus  tertius  fubrogatus 
ffi  capit  pofseffionem  vacantem)  adm  ittarur  ad  im* 
pediend.amcx?qujtioncm,fecus  fitcmpore,quoU;p 
fies  obtinuit  cxccutoriales.porsclfio  non  erat  vacans 
vt iat^  ponit  Mohcd.dccif.pS. In  caufa  Conchrn.fub 
rub.  dccxceptio.Simi?ker,qu.tmuis  lubrogatio  (itin 

ip)  rimanda, fi  tamen  f illius  mtimationeprxtcrrnifsa» 
liibrogatus  per  audientiam  lirerartim  contradita- 
rum omineat  fententiam  in  fauorem»  an  illa  ex  defe 
tu  intimationis  fit  nulla  ? licet  eucniente  cafu  in 
vna  Cufcntina  Dccanatus, coram  Grato, pro  Gui* 
donc  Senio, contra  Pro  fperu m, ) o.  Otobris»!  ^64, 
hunc  pundum non  detcrminaucrinc » & ordinauc* 
rinr,quod refer uatis  expcnlis  in  fine  luis  ) videtur  nc^ 
gocturo  principale  : tllum  tamen  decerminarse  vi. 
demur  in  alia  Squtllacen.  Santx  Helix  » coram 
Cotta,  I o.  M arti),  1 f 5;  .in  qua  du  bitatu  m futr»an  (ex 
eo»quod  fubroeationon  fuerat  intimae^ fenrentia , 
de  qua  ibij  polfcr  fuflineri,  vel  potius  cfict  nulla  , & 
reuocanda » Se  tenuerunt  pro  nuditate  fentemt.T  ; 
Q^d  etiam  fenferunt  Domini  in  alia  Pampiionen- 
Prioranis,  coram  D.  meo  Oiadino,  14.  lanuarij» 
qua(cuduhitarctur.an  Petrus  cenetur  Mona 
chis  intimare  hteras  fux  fubrogationis » Domini  dr> 
xenint,eum  resulantcr  teneri, (cd  quod  cocafu  fuffi 
ciebat  intf  made  procuratori  ^r  contraditu , quia 
(cum  fecundum  Rotam  fufficiatillas  iottmarc pro- 
curatori) lubintrai  alius  fidus , quod  quicquid  poteft 

1 p4  fieri  cu  m procuratore  pr.xfcntc  ,co  abfente  potefi 
expediri  percontradidas. 

i9f  Q^rtb  Declara, quodtquisoon  diciturfubroga* 
tus  virture  illius  Clauiiilz,  qux  in  fuppiicanonibus 
fbletapponi»vtdelicer,qaod  literziu  forma  gratinfir 
fiibrogatioms  expediri  pofitnt»  &c.  antequam  Iite- 
rcfintexpeditx»irain  una  Caiaguritana,  Archidia- 
conatus  coram  Fabio  fuit  centum»  fub  die  17.  Ia« 
nuarij«if4f-  vtefideciCin  Rccollet  Puc.|.  Virtute 
Claufulz.fub  Rubr.  vtlice  pend.quamuls  in  eadem 
caufa  polimodum  fubdie  25. Februari)  eiufdcm  an- 
ni/ucrit  deinde  tentu  m,  indutam  fore  fubrogatio. 
oetn»  ex  eo » quod  fu  br^atus  ibi  virtute  illius  Clau- 
iul^ingrdTusfuerac  pofiefiionem»quod  non  notutf* 
{et(fccundum  Dominosibi)  linegraiicfa fuWoga. 
ttone;Sed  quamuis  fortalfe  pnma  refoluno  fuerit  ve 
rior,  6c  cudor»  un  cado  umeo  ^uod  iiteus  n on  con« 

fetia  * 


Prajfatlo. 


fedHs  cenfeatur  induda  fubrogatio  ( fecutidua  vlti- 
tSf^  numrcroliHioncm)illud  "f  imcj|ieendumc(l>vt 
procedacin  ipfo  fubrf'gaxo(  ii  ^ui  obtinuit 
lubroga(ioncracciIiciuri,&  itccn  ccdiooarius  ccflit 
alceru  & fic  per  p!ur cs  manus  bencficiu  m tuiti  dc  vi- 
cimus expedient  /icct  ras  rubrogation»  vigore  fup- 
plicationis  pnmi  iene  s : quu  per  hanc  fubrog<u 
tioncm>6c  litteras  Tvt  pr^tmur^  expcdiusjion  dici- 
tur ludmert  Ils,  Cea  potnis  cllir  extindam»  ea  ratione* 
^uia  Jieet  primus  czdcns  potuiHct  (declarando  ani- 
mum Aium)  facere*vitiiniM  tamen  Aiccrllbr  id  non 
PotefliVtin  ^alamantina  Canomcatusi  i*.  Decem- 
bris, irj  9,  coram  Aqtten.furrdccilum  • vteAapud 
Arloh:d.dcci/.it9.Super,fubRubi.dc  Iudic-&  vtli- 
IP7  tc  penden.  C^n;tb,Quod  f t]uando  Papa  fubro- 
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tus>coram  Cotta  i.1uni|,in^dn<;ua  (decreto  mo- 
nitorio ad  infUntiaro  Vendclmt  comta  Capitulum 
Cok>nteQ.omnc(<jueaiios9&c.}(i  tcrciuscoiam  Iu- 
dicecomparucrit,  & inOrusenc  uro  parte  lua  cau- 
laro  t & deinde  Capitulum  tradiderit  pofsc  Qionem 
Canonicaius,  Vendeimo*  talis  pols^  il»ocen{etur  at- 
tentat * aduritur  facere  attentata  tiiam  rclpcctu  tU 
liuMui  compacuit,&  fiiii  admilsus  ad  caulam ; na, 
6c  ipre('ApoAadmilhoncm  J pcrs^tTioormcapiac» 
dicuurattatuare»  vt  fuit  dictum  in  vua  Roma*  Vi- 
necycoram  Cocta, f.Nouembns,!  tyi.Ettaltsadmil 
iio  poted  6eii  aiam  panibus  muit>s,  vtclidcciA 
Ach1ll.a87.mcJp.  FracrccyAib  Rubr.dcaccuiat.ma- 
trtmon. 

Supradiaa  utnen  dec  lara. 


gat  eum  , ^tii  non  fuic  vnouam  in  hee , non  dicinir  aor  PrimbiOuodfnon  uiAiciai  fola  admi(Tin,nin  Iu- 

nr/\nri'ji  :r J /-  r...i  I « _ «T-  - • _ 1 ..Yi: : 


proprie  lubrogatio,fcd  prouiAo  meie  graciofa,  fecu- 
dumeundem  Mohed.dcciii  180.  Vacante,ad med. 
]p8  fub  Rubr.  vc  lite  pend.  Sexto,  vt  f quoad  clT^u 
|ubrogacionis{etiamadcfr:ciuincxciuilei)di  proui- 
ium  Apo(lolicum^coi!iiig.insdicatur,eciani  ille, qui 
fuit  Icmel  foper  BeneHcio  crutus,&  qui  tempore  ci- 
lationis  nullum  ius , aut  imereire  lubcbac  in  bcncA» 
CIO,  (cd  inde  ad  quatuor  annos  iusio  petlona  faa  Iu* 
penienic,  vtfuicditStimin  vna Cotnpoftellan.  pat« 
roebiabs  de  Roo.coram  lunio,i  ^.Maij,  1^7.  Scp. 


dexadifiAjmumTcrtij  admiAi committat  Citatio 
nem,&  illaadnoticiam  pirtts  deuemat,  vt  eleganter 
tradit  (declarando  pariicularuer,d.dccif  Ac|id.)  Af- 
jiicc.dccif.3 ^6.ln  Pleno  con niio»nn.  1 3 . ver  1.  ad  boc 
relpondc(ai',vbi  ('loquens  ne  attentatis  poA  comp^ 
rioonem,&  admiiHonem  Tcrtij^iiiAnedeciCinqiiic 
Quod  poft  longam , & maturam  dclibeiationemy 
nitomiubusvifum,  non  habere  locum  remedium 
atieotatorum,ea  ratione  > (veex  colligitur^  quiaac^ 
miisos  adcauCim,non  fecerat  lii^itimepartcm  citari. 


ip9tim6dcclara,vttfubtogacusdicatur,dc  Beneficio  ao^  Secundo, quod  t lalisadmurto  d^'b:ai  ficciliie 
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rubrogacionis,  iSciurts,  peream tran/lau,  vd  poltit, 
edam  fi  viuente  coUitigaote  illud  uu  impugnalfct , 
vtfuit  ooubilitcrpsr  Dominos  decilum  in  vaaTu 
rafoaen.  Cappellanic* coram  Q^iroga,^.  Nouem- 
bris, if 3£.pjn obilvuc ReguUeap. exeo  , dereg. 
iur.m^. quam  Oominidixerunt  piocederedemre 
communi,  nonaucem  prcliippofica  regula  de  fubv* 
rogao. collitigan.  qua;  virtuiliter  pcsfupponit  im- 
aoo  pugnauonem  propter  litem . O^auo,quod  t fub 
rogatio  nonfolet  Jan  per  fementiam  , vc  dix^rnnc 
Domini  in  vna  Neapolitana  CapclJaoue  » coram 
Faniutiojo.N^jbrisyiftf. 

Quo  ad  quinru  m de  admifitone  T criij  ad  cauGim 
aoi  per  iudiccmfi^,dic  breuitet,  pereamtindnci  11- 
^ lis  peodencum  quoad  attentarotumclfcclum  3 quia 
lisdica  aoa  t non  mmus  operatur hmufmodudmidio, quam 
B^ode  citaeiolMjcimecxccuta,  diutfornulicci  Acgid.de- 
^ cif  543.Sipendcnic,&  Fclin. in cap. cum  fupcr.col. 
Aomodu  viude  re  'udic.di:  poAcos  Catfid.didFa  decif-t  «velite 
pend.nura.4.  * Percgr.dcc1f.70.  In  vna  Hilpalcn.tn 
fi.lib.a.]  Hmc  vidcmus*quod  t fi  lata  (entrntu 
in  prima  initantia  contra  polldrorcm*6c  non  obili. 
te  appellatione  , fuerit  per  primum  ludiccm  fuper 
Beneficio  appofitum  fcqucflrum,  (luxtaClem  i.de 
fequell.poif  defrudb^  dedeindem  fL*cundaiuOan- 
da  ternus  fuerit  admilfus  pro  fuomtcrcir:,  fi  ludex 
priin;  inllancix(  etiam  decoofvoru  Adoris,  & Rei^ 
xeuocctrequefirum  pereumappoficum,  poceArlr 
dus  tertius  petere  didam  reuocaiionero  ceuocari 
unquamactenutamiviefidecif.in  Recoli.  Guido- 
boni  n I.  Voluimus,  fub  Rubr.  vc  lite  pend.  m vna 
Barchinou.cora  AcbiMcGrafi.u.O^btis,  tf 
S04Qjtdupfoceditt  nonfolum , quandotalisadmif- 
iiotui  ludice  vigore  mandati  a Papa  fadi  de  aUquo 
fubrogaodo/prout,&  hunc  cafum  pome  Cafiad.  ds- 
da  decif.  I •; Verum  etiam  fi  fimpticiter  ad  compari- 
donem  leruj  ludex  illiimadmitiac,  prout  loquitur 
Acgid.dida  decjf  145.  Prbquafacic  dccir.in  Recoli- 
Aebili.de  GrairiSs.Licem  incrodudain,fubRiifcr* 
de  litCfvbi  dicit,in  vna  Hifpalen.coram  Fabio  fuiiie 
tentum  * ^od  lUnte  commiUtooe  contra  inceri.fie 
putantes  (Tertio  veniente  ad  caufiim)  Usdidmrcfso 
iegium^  introducta , dcquodialiscomparitiofaciac 
auencacayfuittcotumm  vaaCoboien.Cinodca» 


pendeote,non  autem  ilia  extincu*  & pofiquam  Iu* 

OCX  functas  efi  otheio  fuo,puta,fi  fieiaca  (enietitia^ 
proKcotdC  pofs;lsore»&  obtinuerit  executotiaics, . 
ialem  Kopter  expenfas:Nam  li  alius  veniat  profuo 
intetcue.  abquc  noua  commilHone  nnnpotcAlii- 
dci  enmadmictcrc,^( li  admictat,<5c  fementiam  in 
eius  fauorem  ferat,talis  fcnccmia  cfi  rcuocada,  pro- 
ut in  fimilitnts  terminis  fiiiise  reuocaum  in  vna  Leo 
dien.iententiam  Rcuellaten.attcftatur  Accoram- 
b^n.  vt  in  Recoli  eius  dccilx7.  incipien.Quando, 
fub  Rubc.de  (encemu,&  re  iud. 
ao7  Tcrti6,qnnd  f fi  quts  petat  le  admitti  ad  caufam 
vigore  C^^mmilHonis,»  que  fignatura(  vccoromu- 
niterfir  ) xcijMndcuir, audiat,  &c.  &confiiiode 
interclseadmictan&c.EtFcccric  partem  citatiaddf. 
cendumcontra,fi  lud.xoon  deueniatadacrum  ad- 
inifiionis , 6c  ipfc  non  docueritiie  fuo  in icrcfse, ter- 
minus addiccndumcomrt,non  facit  inter  hunc,5c 
primum  liugantis>efsc aliquam  iiccm,nifi  dicta  C6- 
nii(rio,baberecClaurulam,Q^am,&qua$  3 Ita  fuit 
tentumin  vna  Palcniina,corAm  Crclcentio  , vtcft 
dccif.in  RecolLeiurdcm  7l.lib.primo,&decif.io9» 
incip>Tecuo,de  iudic.  Pro  qua  declaratione  non  pa- 
rum fitcit,quodfuu  alias  dictum  in  vna  Salamancin, 
Abbatiz  coram  Peregr.fubdieap.  Nouebris,  1 345, 
quod  fi  daobai  lirigamibus  alter  c^t  tertio, & prd 
curat  >r  huius  cefitonarij  veniat  ad  cau(aro,&  f rodu 
cac mandatumad  eficctumfubfiicuendi,  dclubfU- 
ao8  cuittibla  t productiomandaii  dc  fubfiirutio,noQ 
facit  licem  etse  inter  hucceffioDartum,&  alium  pri- 
mum liagan(em,nifictiamfecerit  illum  cicari,dc  va 
lid^ ' nam  fi  ioualiddcicaucrit,  (prout  rrat  in  ca fii  tU 
lo:quia  ille  fiib(litutus,qui citauerac,  tempore  citatio 
oiscrat  iaroreuocacus , per  lubfiitudonem  dc  alio 
per  principalem  procuratorem  factam J veique  oou 
dicitur  in  ter  eos  is  pendere, vceft  io  Recoli.  Peregr* 
deci(.l8.1ib.i.airis4.incip.Licccioterduos  * Itlro  ^ 
fecundo»&  illius  aurboritate  habetur  bodie  inter  de-  . 
dfiones  A.Auguo  tertia  parte, dc  Decii.  Diuerf.lib. 
^•dccif.ii7d.iQcip.  Peregrinus  in  Salamaouna  ia 
imprelfis-j  Ecmcliusad  propofitum materie  no- 
ftreauentamrum  facit»  quod  per  dictam  dcctCCr^ 
fcentduir  aliis  dedfum  in  vna  T udertina  Sardi  Se- 
bgfiiani,i7.  MasUf  1 8.  coiam  luaio  quod  li  venient 

ad 
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ad  caufam  pro  fuo  intere (Tc)  non  docuerit  de  fuo  tn- 
Krcdc  nec  fucmpcriudiccm  admifsus  > non  cenfe- 
cur  quoad  cum  inducta  luis  pendentia»  nccipic  po- 
^eddarc  de  attenum,  H quid  pr.Trendat  contra  eu  m 
rr  hac  lite  pendente  innoiiatum/quod  autem  didlum 
t Produ^innetn  mandaiinon  facere  licem» 
per  did).u  dcc  tf.  Pet  e^r.  tenet  etiam  ex  rccentioribus 
Vtu.  in  fuis  Opin.  Commun.opin.io8.numc.f.  vbi 
citateriam  dccif.  A.Aug.j.  & i i7.quosnon  reperiy 
& melior  e(l dccif.  Cbinancn.^9.  incip-  Solaprodu- 
^ioyvbi  ad  Jtaeram  dicit»  quod  (bla  productio  mao. 
<Uti»non  ficit!icemi&  licet  aliquicontranum  fonfe^ 
xm r« prout  Sarnen<  fuper  Re^.dc  Tricon.  poH.q.^. 
ad  linemiduin  vulc.quod  vera  Iis  inducatur  per  exe- 
quutionem  citationis  » vcl  productionem  mandati 
ipfiuspofsefsonsiadedcctumt  vrille  ddinaiefsc  pa- 
rcus porsc(sor>taincnadictisdccif.non  videtur  rc> 
cedendum  . Q^busrcrentis»illa$duobus  modis in- 
lioitlli^c.  Primo*  f ndi  producens  mandatum  de> 
uenilscc  ad  fcruationem  aliquorum  terminorum  • 
«Uia  tunc  contra  producentem  diceretur  no  lolum 
us  introducta»  veru  metum  conteltaca»  vr  cf\  decif 
.Caputaq.i7-f.incip  per  Productionem  mandatiji* 
bro primo,  m m.»nurcripns.  Secundo*  nili  produ- 
ctionem mandati  pratcelltlser  Outio  aiudicedecre 
ia»&ad  partes  tranl  milsa  » quia  boccalu  per  huiuf- 
modi  prcrauctione  diceretur  lis  introducta.,  ex  quo 
au  t mandatum prxliimiturcitatus.vr  declarat 
Chitsanen.d.dccir.8p.vcr(.  bcncveiumclKj  Qnarto 
declara»  vt  f in  tantum  per  huiufmodiadiuiHione 
dicaturinduci  litispendcntia>quodn  (duobus in. 
terfe  lunantibus)  ternus  veniens  pro  ruointercisci 
ad  causa  venit  admilsusiil^oes  dicuntur  inter  fc  coi 
initantes»  ita » vt probationes  factz  inter  primbsli- 
tigantcs  prolint^  noccanietiam  iUi  terno»quiaceo 
fetur  admifsus  in  flaiu,&cermioisiin  quibus  rcperi. 
turcaufa/ccundum  Franc.in cap.fin.in  vltimuno» 
tab.vtlitcpcndcn.in  6,  & fcnlit  fialin  L fi  cotem  po 
tc>verrvliimovidcn.rc(lar.C.dercmin.pi|;nor.&  ua 
etiam  fuit  ali^  tentum  per  Dominos  in  vna  ZamO' 
ren.prarfiimoni)  coram  CapiziicO}i^Marni,i 
• Ad  quod  facjuntjqux  ponit  Pcregri.  Decifi  70-  in.* 
" cip.m  vna  Hilpalcn.lib.  2.  in  qua  lubdic  10.  Maij» 
U47'Fuitdubrtacum»quidt  fi  inter  duos  liciis  fii 
per  ncncfic>o»&  tertius  vigore eiufdcin  Commiifin 
nis»  veniat  ad  caufam,  citato  tantum  adfctc»an  intec 
rfium  rertiu  m»&  licum, qui  non  fuerat  cicatus,ella 
Jisf*&  fuu  reldlutum.qu^ ciim  Adloreo  calucelTii' 
i^t  liti,&  iuri,in  fauorem  iplius  Rei.&imiuli»iudi- 
eebatur  durarc,&rcmanere  ctum  mter  lUuxn  tertiu» 
Ac  Reum  in  quem  tranfiucrat  ius  Adlotts  iitigiolum 
per  Citationem  Tcrrij  >qui  veneratad  c.aufam  \ Ei 
qua  decif  Pcregr.duo  maxime  notabilia  colligi  pofle 
)I4  videmur,  vnum  cA , t quod  admiAio»  de  qua  agi- 
mus facit  luem  cnam  quo  ad  eum , quipadmilTum 
a 1 1 non'fuerac  citatus Alteru  m,qu6d  t Iu tgioficas  in. 
dudfo  per  buiufmodi  admillioncm  » tranfit  etiam 
palTiuc  m Ccllionariun^cplluigantis»  qui  fiicratab 
admidbciurus. 

Quint6declara,vrhuiurmodit  admilTioadcati*' 
fam  poAiteiiam  tacite  per  ludicem  lien , puta»  fi  ad 
■nAannam  prxtcndenm  inteiclTc.Iudex  decanat  li- 
. teras compuHorialcs  VI eAdecif.Piii  p6.tmip  Com 
milerai,DUrncro  primo* & 4.-lib.  1.  Quintii  quod 
ai7  tfi  quis  petat  readrotttiadeaufam  pro  luo  uitcxcf. 
ie»&  ludeicum  Claufula,ConAuo  dcini«rcAe,iilu 
admittat , pro  vcnficaiionc  didlidccrcti  ludicis»  la- 
tis eAquod  aliquid  ficproduiAum  * per  quod  con. 
ftet  de  interci1e>licei  pars  non  luerit  citata  addicen- 
dum contra  Ulud»quia  deiAo  mtcicfie  non  debet  c6 
fiate  patee  dtataded  laus  dl»9Uod  c«hAe(  quando» 


cunqueexprodudis » vc  formaliter  dicit  Pcrcgr.de- 
ctf.70.ad  fin.verf  Ac  m eandem  caufa, libro  fecundo. 

218  Sexto  declara,  quod  t liludexnon  dodo  prius 
de  totrrelTc , aliquem  admittat,  talis  admiAio  dicitur 
valida  etiam  fi  fuillcc  tacita » quia  aon  cA  necclla- 
rium , Quodadmifiusprimodoceaideintereire,  vt 
cA dccif  Pur.<7(5.incip.  Commifcrat,lubnunt.4.lib. 

I.  Quod  tamen  limita  procedere , quando  ludex  fa- 
cit huiulinodi  admillioncm  ex  fua  ordinaiu  lurifdi 
lAionc»  fecus  Ii  vigore  Commillioms  habentis  CliU' 
fulam»Coii  Alto  de  inicrc(Ic,quta  tunc  debet  prius  dc 
inrerelFc  doceri, vt  declarat  Pur  ibidem»nu.{.  ] 
Q^ad  Sextum,  de  appellatione  extraiudiciali 

iip  Articulus  iAean  per  appeJIatiuncm  f extraiudu 
cialem  inducatur  Iitis  pendentia , non  videatur  ad- 
modum expeditus,  tumobdmerfiratem opinionu» 
de  quibus  infra , tum  obcoucranctatcm  Decifionu> 
ctam  Rotx.quat»&:  inter  antiquas,  &:  modernas  rc* 
periuntur ; plurcscutmia  hoc  puncto reperiuntur 
opiniones. 

210  Pnma  f affirmatiua  quod  percxtraiudicialcm 
appellationem  i>s  dicatur  pendere:  Pro  hac  inter  de- 
ciliones  antiquas  cAdecif  Acgid.  749.  qux  incipit» 
Eicciperappellaiinncm,  dc  qua  facit  mentionem, 
&videturl«rqui  f’iicctcorruptca{ieget)  Fclin.in  cap. 
fuper  liceris , C0I.7.  lub  num.ti.  in  fine  de  Refcripc. 
Acintcr  Modernas  cAd.c.rJata  per  Sancn.de  trien- 
nali poir.q.t4*col‘2>  vetl.  pra'dtcri$  tamen  nonobOa 
cibus, vbi  dici[,quadta  vna  H ylpalcn-  Cantonx,Ro 
catenuit,  quod  per  cxtraiudiualcm  appellationem 
intimatam,  fit  inducta  vera  litis  pondentu » ad  clfe> 
Cium  interrumpendi  pacificam  pollclfioncm  , de 
qua  in  dicta  regula » cut  hodic  videtur  concordaro 
alia  decifin  Recollect.  Mohed.  104.  Palarium, fiib 
Rubr.  de  triennali»  Ac  vt  lue  penden.  vbi  fi  militer  in 
vna  Hifpalcn.  Cantoru,4.  Octobris, ifl**  voluerut  • 
Dommi,  quod  per  appcliacioncm  extraiudicialem 
iegitimc intimatam , impediaturcurlus  triennalis» 
etiam  fi  appellatio  dcicratur  ^ EinuuilfimecA  alia 
dcLif.  Put.  17. mcip.  Appellatio  cxtraiudicialis  , fub 
Rub-dcappdi  in  vna  Salamanima  Portionis, cora 
Fabio,  1 1.  Octobris»  if4d.  \bi  limilircr  Inquaur  de 
appellatione  cxtraiudiculi  legmmcimimata » quod 
faciat  bcncficiu  lictgiolum,&caulam  dcuoluaijCu- 
ius  opinionis  illud  prxcipuumcit  fundamentum» 

121  quod  talis  t appellaiiomiimata,obunctvimcKa- 
tionis»ad  not.in  cap.  A.iiuiiiius,dcelcct.  in  6.  luncta 
Clem. Caufam, co.tiqRota  (iccundum  aliquos  Do- 
minos ) dccilif. alias  )io.  Si  Rcus,dc  Refeript.  in 
nou.not.Doctor.in  cap.bonr,vbi  Franc. lupcrglofi 
fin.in  fi.  vei  f.  uonaconciufio»  numc.42.  extra  dc  ap- 
pcil.qtiod  dictum  pro  fingulan  m matciia  Bcncfiria 
if»extolijt  Maraiha.m  Speculo  fuo»in  tatia  parte  lex. 
cxpatcjsprin.  m x>aitu,dumtra<Aat  maceiiamap- 
pcllitionum,num.x68.in  quiens,  quod  in  hoc  inul* 
li  decipiuntur,  qui  imcipofiu  contra  eos  appella- 
tione extraiudiciait, (dum  alia  citaiioncopuscAcau.' 
lumanOcontracc^sm  tnumcontuinaciamin  Cu<^ 
ria  proci d>tur,qucddixir,(!v:  ircutus  cA  etiam  nouif.^ 
fimcGrauar.inaddn.Ad  Vclt<.|iUj.iap7.nume.4.  2 
quibusad  illud  didnm»  quod  huiufmodi appella, 
tio  babcrvimcKaiiuniB»addc  Rot.  dcc.p). alias  584. 
Fuit  dubitatu  m*deappcil.>nnc>u.  Vnde  licut  per  cw 
tationem  induiilitis  pviidenciam  lupra  diximus, ita 
per  hanccxitatudikiakm  appcll.iuoucm  coniludcn 
dum  videtur,*  Quod  ex  cocti.im  videtur  polle  com 
ptobaii»  quod  ahasdiciiur , qui>d  apj>eUatic  cxrrjiu- 
diciaJi^caulam  diuoluat,vt ; Adccil.i^ut.j  1 1.  inc.p. 
Eadem  die  lib>|-  6c  Acbiil.dcul  i5.  lub  Rubi  ica  do 
Appell.  Verom,quia  hacj  opuuo  nim  t A iiid  llimAe 
ai>o^.xctcnu>  dcc  ad  ptopoluum  (de  qun  a. 

gtmus) 
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^imas)  eft  >rera>  vtinfrl  appircbiN  Mcircd  tfnenHo 
Xii  fecundum  M>J;r 

m>s 0'monienlcstin  add*c.ad  iiAam d?ct(!,  Rot.if. 
fubiium.a.vcrf.5c  fi dica[ur,iScc  C^-^d  Aeoid  tn di 
^ideciC749.  noQ  pnncipalicei  di(puuaic»anpcrcx< 
tritu itctalcm  appclUcioncm  inducatur  luis  prnden 
tia/cd  an  valeac  Mnpctrari»  luns  n oui,de  qua  ibi.  Ad 
decifionem  relatam  pcc  Gome(.&  aliam.ucqua  lu- 
pra.  per  NioHed.  potedrerponden,  quod  dato»  quod 
per  huiufmoJi  appellationem  dicatur  interrumpi 

fiacifica  poXellioincnalisfin  quajuccrrupcioncaul- 
umcriin7n>auc  deliba  me  mfideracur)  per  eam  la* 
men  non  ell dicendum iudici  luis  prndentiam  »ad 
ctTrciumartencacorum  in  qnibusdclit^utn  conoJe 
ramctc  u in  attentare  fit  ddinqucrcad  not.in  cap.  i .v( 
litepcnd.  in  <S.  <Sc attentare  Innetiu  malam  partem  > 
fecun  ium  Aegid.decd.  i )l<Oieratio«  Ad  decif  Puc. 
pjtcd  re(pond<*ri , quod  non  c^abfque  difiiculcarct 
cutn  plura  in  conrrcnum  ibidem  per  eum  allegen- 
tur.* Ad  iiiudau[em>qu6dhaiufmodiappellatiot  ha< 
bcim  vim  Cintir>n'S»patct  rcfponli  i,quiare  vera  no 
t od  propne  Ciratio,cuiiis  vigore  <^:s  teneatur  c6 
parere. fecundam  Innoc.in  cap.djle«t»ex(ra  de  ma- 
lot.  &nb*J.tui.  t.  «Sc  hanc  op.nMnc  fcquumur  om- 
nes,vtuiiitur  idem  Gomrfia  J q.f+.vcrf.circa  pri 
mam  vid  curiin  h le.  Et  propterea  videmns.quod 
t h appeltjiur  cruaiu  fctaluer  a Capital  >)  in  quo 
fieprartims  Jtiam  is  , ca  itraquem  p'‘incipaluer  ap. 
pcIUtur ) tal:s  app  dlati  > non  habet  vnn  Citationis , 
vt  cftdccjf.in  Kecoll.  A hill.de  Gnlf  Qjiniodcci- 
ma  dpbiab  iur.fub  Rubr.d?  appclJ  (ubdcns,quoi 
conira  appellatum  no  i p itell  in  Cuna  procedi  per 
audientiam  lurerarumcoiuradiclarum.  * Ad  illud 
ijuodcaaUm  dcuoiuar,' Jxtad.*cfi.Puc.«5c  A.hilUa 
.pri  alkgatxs.refpvan  i.iurtqubd  druolurio  non  con- 
cludit necedarid  luispen<k*nt<am.  qu.xl  patet : quia 
' tppelUtUs  h>ccafunjn  p>reii  proieqm  d.appella- 
doncai.mu  vere  kquuogi  a J4min  .',fub  cuius  con- 
ditione illeappriiaucrac,  vi  declarat  idem  Pue,  De* 
cif.)  if.lib*;» 

aif  Secundat  efiopiaioi.negatiua.huiccontratia» 
pro  qua  inter  decif.  antiquus  , efl  decif  R 
alias  764.  Sciendum  ell,  quod  capitii,  vicirca.^1 
deappcllac.  in  antiqu.  Salias,  i>.%  Si  Reus , poU 
princtp.  verficulo  pr.C[$rea  buiufmodi  appdlatio, 
de  RcicripLin  nou.dfc  dcctf.  Cafijd.  primi,  qux 
incipic.Tentum  fu  t,num  de  appelL  & inter  Mo- 
dcruascftdccifrclataa  per  Mr»dern.B>jnonten-inad 
dir  ad  diilam  dccii.if  numc.6.  vbi  dicunr,  quod  ds 
anno  M4S.  m vna  PalcminaCaunnicatus,  coram 
Kcumano,Ro.tenu>t,quod  ad  effecium  Re^uU  dc 
fubrogandis  coilinganubus » appcllaiio  cxtudiciai 
Jis  litem  non  mducjtrio  quo  calu  hodie  exut  dcci- 
(io in  Recoli*  Pum  1.  Appellatio extraiudicialis,in 
Cindcappcli.  Recolicdacciam  inter decii.  Achiil.de 
Grafiiiubtit.de  appcii.decif}.  mei  p.  Appellatio  ex* 
cramdiciajis ; Etm  propnjstcrminisnofiris>  quod 
appeUaiio  extraiudictalisnun  faciat  B.ncficium  li* 
tigiofu  m,  quoad  ctfcCbi  in  rcu  acandi  attenuta,  nec 
impediendi  Ordiiianu  m»  vede  Beneficio  prouidere 
nonpoliic»perdtcUmde(.i(,6p.  tenuerunt  Dommi 
in  vna  Calbkn.Prtoratus.coram  Grato.17.  Februa* 
tij>  ^quod  huiulm  ‘diappeJlaciononfaciat, 
VI  potrefiio  ea  pendente  per  cicinum  capta, fit  atten- 
tata vt  tradit  cxprefsd  Gcmm.mcapu.auanaT,col.s. 
vcrr.Teriiusquandofii,decl?t^.m  6.  Cuiusopmio- 
lit>  nts  illud  cfi  (undamcmu,q^uu  talis  appellatio  f u6 
efi » niii  quxdam  prou.Katto  ad  caufam » vcdicunc 
Domini  m didla  dccil.af.6i:  l.icius  deducit  Aug.  Uc- 
ro.incon(.i  1 i.ConlidiTanduin  tfi  pcrtot.vbiSc  il- 
X17  IttdfubdUfquodmdilpoiUionctlo^ucnie  dc  ap* 


firllatione  i fententa  comorxheniitar  hzc  appel- 
aeioextraiudiciaiis,  & quia  nnnefi  proprk  Cita- 
ti)» vt  (iipra  proxim.*  dt^um  efi.nu.  iif.  opi* 
nio  ai  propifinim  matenx  nofirx  non  muitum  ii- 
feordat  ab  opinione  > quim  pro  veriori  infra  vlnmo 
Joco  ponemus:  fed  liquis  nollet  eam  tenere  ad  di* 
diam  deaf.^P  quam  omn  ;s  pro  fundamento  vtden 
tur  allegarr,po  teli  accommodari  vn  a ex  qiiatuor  re 
fpondonihus  \IIacis  pcrSirnen.d^£(aq.f4.  vcrCnoa 
obfiitetiam.dequibus  late  ibi  per  cum. 
at^  Tertiaf-fi  opinio,  ( prout  coi  ligicu  rex  tertia  rc- 
fpotiiione Sarnen. in  dicloloco^  pifi  Pixpofir.in 
capit.bjnar,v.;rfajuodccim'>»6c  vU^nuHColu.il.deap* 
pdl.d^!bnguein  inter  caufam  profanam,  & (.aufam 
B .-ncficialcm,vc  primo  calu  vera  fit  fecunda  opinio 
ncgaiiua,iii  lecim  l»  autem  cafu  vera  lit  prima  opi- 
nio,videlicet, vt  in  bv*n^  ficulibus  per  huiulmi>di  ap- 
pellari >nem  l>s  introducatur  , cx  quo  m cis  habcc 
vim  citationis , vcuadunidi^i  Doch>r. indivfislo- 
cisiatqueeciain  Maramhi.i.ci  1 num.a(;$.vbi(illud 
di^um  fiaguUriter  extoliens  J fpccitice>6c  .ippofice 
in  Benrficiaiib  is  loquitur;  Qjjbus  addc,quzp'^nic 
Ach  11.  de  Grafiid'*ciCf.  AppvilmuexiraiuJiculis  > 
fub  Kubr.de  appcll.  vbi  declarat, quando  huiulmo- 
diappelutio  dicatur  habere  vim  (jitauonis  in  ipiru 
tualibus.  vcl  Bcncficialibus',  Siquisauteab  hac  opi- 
nione dilcedcrc  vellet,  rclpondcrt  potefi,  tum  quod 
fundamentum  no.i  proceditex  quo(  vt  diclum  cll) 
hu.ulmxii  appellatio  non  ell  propri^ciucio,  tum 
ettamiqu  a Do^or.prxfad  nnn  apponunt  ratiouetn 
diucrfiucisintcr  caufam  profana » & Beoeitculem» 
m:tu  ',Sec.Juribus  vulgatis, 
aip  Quarta  t opinio  videtur  efic  diiS^trum  Moder- 
norum B in d.addrt. ad drciCif.num-i.vc 

debeamus  difimgu;re:quodaut  caufa  humfinodi 
appcUaiionis  nun  cilcoromifia,  cius  vtoorcp.irs 
non  ell  citata , &mncabfquedubH>  veralit  (ccun- 
da  opifi'o.dc  q-n  fupra,viddtcci»aon  efieindu.:lain 
litis  p'mdentiam*,AutcauU  ell  cotTimifia,^:  pars  ci- 
caUttunc  fecusivc  ib:  latius  pcceoSiqui  ex  duabus 
decifionibus mnui iunclis  ita mccliigunCiCc  clariili- 
mam  eficdieuntdi^amdecif-tj^.  pro  qua  opinione 
videtur  elJccm  Rec0ll.M0hed.dec1f.104.  Palatium* 
fub  Rubr.de  trienaa.&  vtlire  prnd.dum  feotH  p<iii 
Commifiionem  caufz  Iitcm  induci, hect  non  antea: 
cuiconcordacaliain  RccolL  Acbill.de  Grafil|.  Ap- 
pellattocirraiudicjalts.cicca  medium, fub  Rubr.de 
i^oappclLHxcopiniotnon  videcurpofic*  fublillcrc: 
quiaqi|.sndocaufaefi  comnii{ra,6eparsc  taca*cunc 
non  cflhxfitandum  • qum  (kiim  pcndcniiaindu- 
t!ba,cum  nooappcilanoexcraiudt;ialts,lcd  Commd 
(iocaui«,&  (ubfecuta  CitAciocain  proculdubtoio. 

. ducant, vtdiximus  fupra,in  materia  litispe^dcntia^ 
pcrCitationcm-qumdo  verocaufi  non  cllcommif 
fa,tunc  etiam  inaiiquo  calu  dicendum  ell  Iitcm  pen 
dere,&  attematarcuocandaiVtcoUigiturcxci(dcm- 
met  decUionib  ;s  per  eum  coniidcratis,vidcl)c^t*44 
alias  j44.Lk^&:  decifi^^.  ilias  f09.de  appellat,  in* 
nou.quxdum  confiderantccitum  cafu  m, in  quo^ 
amccommiilamcaulam  attentata  po(lappdi.<tio- 
nem  exiraiudicialcm  veniunt  rcu  'cand-(dc  qiin  in 
(ra  proxime  vittma  opinione)  apme  probant,qu-jd 
etiam  ante  Commifiionem  caufirper  huiulim>di 
a^  I appellacioneni  iis  pendeat : qmaf  atcent-ita  fine 
litis>yelappcUationi*  pcndcntianon  dantur,  vtera- 
dit  CatJadorolccif.ti-incip.  Voluexunr  Dofoanknu. 
a.lupcr  Reg.Cancell.*Putdecil.f  1 i.in  vna  Calagu 
ncana*nu.8.  hb.a.]  Vnde  iahzrciido k rrnmis  ma- 
teriat nofitx  ,ego  nane  diliicuiutem  ciic  iuc  didin* 
Ilione abfoiuendam  ptito,&  Krcrtir. 
ifi  Qmntaopu)iotfiinduc(de£liogactis,quod,aut 

poK 
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poAappellxioncin  extratudirialem  intimatam  cau* 
(lin  appellatione  exprc(Tj»cfl  per  appellantem  pro- 
bata,vcl  (altem  pcreumfuufaulaobiatloruperillrui 
probatione,^  mne  percam dicaruc Iis  indu^,&  ac 
tencata debeanr  rc-uocati;  Aut lalls probatio»6c  ob- 
latio nonc(^  6adla*&  tunc  (ecus^  Et  pro  ifladilbn- 
&\onc  tn  mateiianoAra  aitencatorura  » commilTa 
pro  nunc  conlidcracionehuiufmodi  pcndenrxnuo 
adaliostffcclus«pura  Regulx,de  fubro|andis  colliti 
ganttbus , vel  interruptionis  padiics  triennalis , m 
ijuibus  dioerlaracioa  caiu  attentatorum  confidera- 
ri  poted^videntur  die  in  terminis  di^br  decir.vidcii- 

ctt,iS.aUs»;op.  Attentata, &44.alias,H4*  Elcer,de 

app.in  nou.praricrrim  vJriiua«in  7cr.hoevcrumen : 
vbi  formalitcrdicit^quoJ  quando  dfd  fad>a  talisob 
lacio^unc  quoad  transl3rioncmiurjfdidlis,&  quoad 
reuocationem  attentorum  luHicit  hxeduo  probare, 
fciliceciquod  propofuenc  grauamen,£c  illud  obtule- 
rit fe  legitime  probatuiumi&  particulantcrloquitur 
de  attentatis  ante  commilTam  caufamappellationis 
vt  ciar£  patet  in  finalibus  verbis  di<£ia!decil>44dbi,in 
rcHigaslanc  Conclunonem deattcntatist  ante impe 
tratam  commifTioncm,i5r&  Eandem difiiiu^ioncm 
iep;Tio  clarclenudcNicoK  dcMibin  vcrbo,atccma 
ta)Verl*.7.foi.}o.  & Franc.in  cap.rnterpolita,lub  nu- 
me^^verCTcptimo  limt(a,deappcli.  & ita  concluden 
dum  puto>quod  regulariter  per  appellationem  extra 
judicialem  ad  efifrblum  attentatorum  liiis  pendentia 
non  cenleatur  mdudta,n)li  ant  probata  caula  in  ap- 
pellatione exprdla,auc  lUtem  oblata  illius  probatio- 
nc,&  non  admilfa , tunc  enim  li  tudex  vitra  proce* 
dac^tanquamatientatum  rcuocandumdlet,  vtindi 
£bs  dcdf.Nec limpb'ciccr,ac  indifiimSc tenerc,quod 
quoad  eife^u ni  attentatoru m , appellatio  extratudi- 
cialisbciat litem,  prout  indiflmd^  videtur  (cnliHe 
MandoCruper  Rcg.dclubrogan. coUitig.quzft*  if« 
numc.}.&  fubnumeroquinto.  Qimd  li  quis  nixus 
au<f^'  mtace  pra:di^a:  dccil.MobedTSillinifiboncm  de 
qua  fupra  proxitnein  4<opin.  numero  aip  aiuple- 

»3)  dii  yoluctit,  illam  ampliare  f poterit,  vc  procedat 
noii  iblum  quando  appcllatiocxcraiudicialisfdiccd 
miHa  pet  fpccialemromminionem,  verum  etiam  fi 
fuerit  admifiap^T  Auditorem  Camcr«,qui  fi  vigore 
hiiiurmodi  appedationis  C itationem  cum  inhibitio 
nedccreuerutdc  fuerit  contraucntum,potcR  validi 
(ententiam  ru|>crreuocaiioncartcncatorum  profer- 
re,vt  tenuerunt  aiias  Domtniin  voa  Aqmlan.  bene- 
fici) Saudii  Angeli, inter  Fabritium  Rita,&  loao- 
nem  Dominicum  Coiazx,coram  Vcftano,4.  luni), 
IH4*  declarandnumcn. 

•34  Primo,  vt  haicampiraciot  procedatin  bis, in  qui- 
bus Auditor  Camei^habcrci  iunfdidbonem,aliasre 
cus>vt  colligitur  cx  fais  qux  in  eadem  Aquilan.  dixe- 
runt Dnminiio  duabusfcquentibuspofirionib»  co 
rtmcod.*m  Vcfiano,videlicet,diei}.li)ai|,dC4*lu- 
lij.ciurdcmanni,i  ({4.  Viddicer^quodinhibiiof  Aa 

X3  ( duons  Camcrxcnunaaitvigorcappeliacianiscx- 
rraiudict  tlis,pcrcam  idn:i(l£  m cauta  pc^didli  bene 
fiu),n'm  f;cent  attentata,ex  eo,quta  regulariter  Aa 
ditor  Camcrxin  bencficialtbusiion  dicatur  habae 
rurildidtioncm. 

ii6  Sccund^dcclara.vtica  demum t-ippcllactoexcnu 
ladictaits  com  miHa  inducat  litem  ad  ctfedhi  m atto 
catoium,fiill4  fuerit  intimata,  vtrcnfcmnc  Domi- 
nim  vna  Artmincn.  Bonorum  , coram  Orno,  i;. 
Maij, 1569.10  qua(cum  pro  attentati»  luter carcera al 
legarctur.quodlucritappell.nium  extraiudkjalicer,dc 
caufa  appelUiioniscommina,&  Pars  tcpltcaret , ad 
excludenda  auentata,quod  illa  non  fuerat  intimata» 
Domini  tenuerunt  pro  non  acrematis.  * 5i  verb  prK 
mam  opinioacm  aihnuauuam » fiue  cx  alijs  opin. 


difiinguEtibus  partem  pariter  afErmanuair  teneas » 
a quod  (ciiicct  f a ppeliatin  cxrraiudiciatis  laaar  litc, 

dc  deuoIuar,c  amfefn  per  declara, vc  tunc  demum  de 
uoluat,  & faciat  attentata,  qnando  requmumcR 
graua  incn,  & iJco  fian  te  appellatione  ne  Tiuo  tra- 
datutpoflctllohuiufmodi  appellatio  nondeuohiic» 
nifi  tradita  illi  pollefiionc , & lubfequuta  grauami- 
ne»vc€fi  dcc.Put.3  ij^mcip.  Die  t3.Inntj,libroter« 
tio,vbinot.  fabdic,  quod  nccappcllans»ncc  appella- 
tus potefi  buiufmi^iappcliacionere  protcqui,nin  (e 
' quoto grauamine,quia  illononrcquuto,t^isappel- 
latio  dtc  itur  refoluta.]  £t  prxmitTa  omnia  rede  pro- 
cedunt, confiderata  appellatione  extraiudiciali  ad 
eficcFum  attentatorum  : Verum  quia  (vc  cx  prx- 
dii^is  patet ) Dodores  etiam  quoad  aiios  «ficdus 
illam  confideran^  fubordinaodo  omnia  prxdu 
2j}dila,potefi  dici, quod  haiusaniculitfanappcibno 
cxirtiudiciaJif  laciat  litem  J triplex  potefi  cKe  efic* 

^us . 

Primus,qaoad  attentata, fc  de  hoc  dic,vc  fupra-^ 
proxime.  v : 

13^  Secundus  » quoad  boc,  vr}*  appellatus  etiam  nrn'  ^ 
ta^a  fibi  intimatione  appellationis  cxrr.^iud  cialis 
pfliteaufam  prolcqui,^  faciat  litem,  vt  (perdreif; 

Rot.  Primam, alias  )S.  Fuitdubitarum,dc  eJcdf.in 
nouA'  6. aiias  41. Voluerunt,  deappellar.  in  nou.  dc 
FaUoi.coiifi.dub-i  i.inc>p.quintum)ccnuerunt  Do 
mini  in  vna  Cafilcn. Prioratus, coram  Graio,i7.Fe 
bruanj,i567. 

140  T crtius.ad  cfrcdFo  m,vr  f appellans  non  dica  tur  pa 
ciliciis  polscfsorquoad  Regulam  deannali,&iica 
in  didla  Cafaien.Doniini  nohicnnt  aliqu*ddeicrmi 
nare, quia  in  conciarium  allegabatur  dcc.Pcrcgrmt, 
l.Sc  3. maior  tamen  pars  inciinabat,quodnDn  dice- 
retur pacificus  pofiefsor,  pro  qua  faciunt  omnes  iiix 
dec.^as  fupra  in  prima  opi.allcgauimos. 

141  *v^iartus  pocefit^^c^f^^x  quo  ad  Regulam 
de  fubrogandis,tn  quo  l>cet  Put.  dccif.  S09.  lib.)*te- 
nuerit,quodnoo,4c  ali)  ren(erint»qurHi  huiulmodt 
appellatio  fufbciaCtad  lat^  tradita  m hac  materia  per 
^arnen.fuper  Rce.de  triennali, q.54.  umen  hoc  nc- 
ccfsanodcclaranaum  cfi , nifi  talis  appcllatiofaiiset 
deferta, quoniam  pofidclcaioncm.bencliclumnoa 
diceretur  amplius  litigiofum  ad  cfiectumm  obiinfi- 
dar  fubi  ogationis,  vt  con  tra  Sarnen.  vbi  fupra  dcuC 

X41  Thom.de  Th3n.d3.inr.  Licet  f pet  ap;'elJ4Uonem 
extraiuuiciaJcm.Suncautem  ad  claricremintclligca 
tiam  Mxfentis  materix  cxtratudictalis  appcllaiiontc 
duxoeclarattones  vntuerlaliceradbib,ndx.  Pnma% 
ou^  appellatio,qux  potefi  cfie  uidiciatis,&:  cxtraiu- 
dicialis,Umtefpoimur,vra  ludiccA'  iudicialiicr  pro- 
cedente,reputatur  iudicialis,aiias  (ccus,  vt  latiusinf. 

243  in  c.i x*limic.5.princ.nu.f.&nu....SccURda,quod 
omnes  rupradict(opinioncsptclupponunc,quodhu 
iufmodi  appellatio  debeat  efic  legitime  intimata,  ad 
boc,vt  operetur  Aipradictos  eficctas,  tunc  appellatio 
diceretur  Jegitimd  intimata, quando  per  infirumenr- 
tum>aucalias  fcripturasapparcrctraltem  pearfumpti 
nd,  qubd  illa  ad  notitia  appellati  deuenet  tt,ex  docrri. 

Caro.in  Clem.  Caufaiu,»  (irin.q.ad.nu.i  S.declec* 
Rot.dccif  id.de  appclLin  noa.Rom.  eonf.  |do.  no- 
me.4.&  conf*4io.num*r.  Sarn.  in  compend.  vtr.fi. 
gnat.num.6S. AchiLdecir.id.deappeL  Fel.in  c. cum 
cotiiij^atfCoL  pe.de  Referip.  quorum  attciortiate  fuit 
noumimcrefbiucum  in  vna  Colonien.  elcctiotiis  co 
ram  Decano , deaono  1 578.  dc  157^  vc  eft  hodie 
DiuefCdecif*486.incipjeo«Incaula  C0lonicn.nu.4-* 
deg.lib-i.] 

Vltimo  pro  complemento  huius  maceris  illud 
przcermncendum  non  cfi, quod  non  defuerunt,qui 
144  etiam  t pqf  capturam  pexfonz , immo  ebam  pcc-SqtcM^ 
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petnbft«MU<>’J^u»<M«nbusfii5cip«tor»^iiiiw  wm  PhiJfrp:  Prohi  niUdtffr.ad  To.Monirkr^^  . 
rupccprr  {<r«jueOr.i(ioncm  bontmjm  Iim  pandem-  ftnbr.viHtcpendm.in  tf.fn  prrn  Jiranfitusenim  in  JJoKjJe' 
cuinindut.i^rcracrintfWrfiiirC«tcialap.m<ractdfc  tem  p^lhrlim  p^Hennir*  , vtpcr  Parili  Umiiatuc 

rurpc£fc.J«h<tor)<^i7.in.'pnno^nuin.^i)u»fn  Mfefi:  ^nrt.yo.fn 

jfbcccnoN  ooinin^Ce^UiiVDifftttfr)  nouid>fn^<jrac.  Mandrd^(u)x«f  ( ihrntIcoW:ti{r.q-i  i.nuin.i'.  “* 

uat.in  annat.»:!  Vdlr.ljfa^^AtifKC.DUni  -.9.  d^coiam  rbi  prr^rrfirarili^.trosaheJsHijm  m ij citat ♦ cj^nod 
cotopiUtor  ialcribtr^ir  fiirniuiiriunirQr^  - b pcr(cmcnri.Tm  fihi3tor.**^'dlsif'B<:fo.fn  con/i.f4, 

minotuiiuin  oap.de  liia  panimtia»itt  li.fotu.  * Et  Caorlutk-ridmtidubndmtf.i  S.iibij.tjnod  adhpc,v’c 
fuicriianidr  rarnte  SebaR.  M(m(icuL(9Uoidiilud  ttsdennatb^dcTc»  adcfff^flrd»vt.p‘>R«t  innouari»  : 
dcrcsu6Rra(ieane}intca<^ile  biacniar.cap.io.nunr.  if  1 rcquImW  RmtrnciadjHioitidaV^dctr^cdpcTfrn- 
^4^.hcctc!mnir)anon6rnier*dcl&tiUspoiH)dofre  tenoamtjuarfrftnfjuitHnmri  ttfcftcytanuvirum  liti- 
tn  J.fi  poft  pcrfcdam.C.dccuid.&  FaK*ic  Mom.iq  gionctlmpof)  Katindiftrfdrcif.  41 1.  AI1L&:  <Jo* 

<ra<lbdc.  eRipt.de  vcnd.iad.partepniic.rubnum;4];  mef.ptTcum  alienat. tr.idtt  Aug.Bcm.fcu  mauislu^ 

.verf.circaduod«ciir.ttmi6c  io.Andr.inaddir.ad6pe  ^ari»t4hP*'RV*tnrlrs,mtrrro/l!  Plrm»,  conii.  17^/  i 
culde  ekopb.de  vcnd.§.punto,coUKudas{raditBon.  P!ar.i/HiniC.4VfiW>.r.“*  Qtr^ipuu^  ^u<lb)riratc  d^.  ^ 
|iti.iCauaican.tnD«cir.  Fiuisanen.  4.  in  Hae,  lio^  dbedeciCtoi.vr  {lkc  bcnd.trri^u.vnruc^fafrici  tcnW- 
Dodor.pcrcuiacvacinoQ  iatis.conciudani.  ] Sed  i^irunr>f  t>ten.^cdi/  ndi  pt^rfebicnthm  finiri Vvt  per 
re  vera  per  cipturam  nno  videtor  iis  induci  »dc  ’ Saroen<fOp^9^^1detricnTSa(ipof7eir6rc,'(;.t>t  .verf.'^t 
bi  conuarmm»  quod  captura  fadb  ratione  iuipicio^  t)iianu>iAtclie^M>i}crr  pdRea  ibidem  eo!.  Hn.  ve^. 
nis  fugaiifion  mducataticacaca* allegat  vt in  Rcad-  primc^oddeetffh , ^uatuctr  rcrponfionei  «Teudes 
lc<R.Ia.Paul«dccir.i7i.*qutnimbpcrmlIT'tonemdo.  elanciooei^add.^c.ponat.cxqmburcoRata  Roga  . . 
bi(orisiocaprcrcdti.iudicfUfn  v»{ciar|HnirifCum  ide  p«^ta>n6nr(iereerddi(hitrt.]Q^  Amplia 

iudiaum  cfnleatttrpcdv^m,6cconlumato«ns  VI  frimi^vrpi^eedartdfam  Haducriusienrrnrl 

dccUm{)ald.cDn(f.iouAdeu>dentians«num><dib^  (&  hoe<^n«^dfcmentm  Praf^HRr  Pianono, 

2^6<)uia(o.  tStournec  pccf  rei,diet»  buscum  non  appelieitirilt.  C.dc^/ent  Prr- 

turrcsedieiluigio!a«vr  per  IvatMn  conila.  Circa  prt  (or.ducuffivrtcaniiremrem  iiidic.Ttam)e(rct  petitui 

mumsiubnuoacro  fecundes  verHc.pr^tereay^aomn  reaufiir,(}uuprr  talem  recurrtim>noninducjtur  Ni. 

dn  kqucRtui^ibbip  priro6.*iUe6eiic  poteR.q«am  tUpendenna^vtnouifnme^r  FrUnt^.Mare.iudcdf. 

pDBkCidenai^enin.m  bOcfibiper«mcunibnt*'in  OelphjrMt.q^a4.Q^nrurinptith^fi$.n.7.  prihHaF. 

dKiiiFMa^fkderrtndubnome*  Iccundotdum  vulti  Pi  A>uh^.  (^«luppricabn»  r.^dc^reeih.  Imp.oifcr.^  £ 

147^0^  t ie<)ucftruoan  iitiudicium  per  (efcd  prar.  >^4  SeeitnddiVclieripiartTtlnbn  dTc.itur  IbcTcin- 
paratotiumutlccnus  ludioj.Jtsi^ibusomnibu^^ia  ^j,vc  b Htlsra  in  fauorem  iquocafu  hd 

IIS  apparet  »q«andoiisdirat«Mncapcrc(qaK  erit  pri^  rcquirirat  iHACxecur  in,  niii>x?cUtctia/cs  pp  experti- 

mainfpcdio)  dcper^osa^hisimimaturlicispcnil  fa$jhIiidit)mf>fuamlntTni admittat  alu^uem  pro 
dcmiarioqua^orDttnc  videoe,  quomodo  iit  Hiuaiui^’: . <uointereliecA'aiyfiie,A:  }n'iltiuvl^faqretn  profibni 
& iic per  quantum trmptadam.  ^ cietab%nauar6mil)ioneiVaffsRihven'rrcunmn>. 

t4&  Fmisa^iciMti>tit('&bxc<erictecandainfpedhc^  datqnia  IirdeRii  perfni.tm‘rb  Riddrep^ifcll  ris  !un 

mulus  modis GOonagercfotci^Tt  colligitur  exntvi  dluseRoHicio  iunstfft  lis  dr  eXtindtJ»vr  fuit  aliis  dect  • 

UusiQ  vatjiabcis»perDodore$*ciumdifputaiir,  art  fumin  vni LeMien.  in qua^fementa  Raueirjtehl 

folumperlententiamsvdetiaia  permortcniviotre  fufcexhoccapitc^eiiacatuv^clfdeeif.in  KccoH.Ac 

nunciaDonem  ltsHmanic.Vordiii»quia  masimd  vU  corambo.i7.Qoando  fiibRubr.  dcfnia,5creiudrc^ 

Je  «iR,icice>perqttantuni  temposludutcisvcincon-  Lifntmeaiidvm  Kecuhm.  ’ ‘ ' 

(equciiuitnctiini  tcumus»porqaantumremposdu  1^4  PrrniAtU^itiduerfus  Inum  var,oa  non  fuit  api 
ICC  lita  pxohibiooJcgis,<n0quRlilimpcbdentemnoa  pcHatu,(Ac  propterca  iise1iccc'^inidta)fuinct  perna  • 
uetuT>«Sc.F)u^r.uon  iie  diiucid^-^oceililTe  u deart ' ^ reRicuno  in  imegru  -id  appcllanduzquia  Rante  hiiitif 
tur»  vt  marcniJlU  clar^  puteat  (cum  in  certis  holus  modi  rcRiturionedis  cenldur  duraiC,  laltctupcrre- 
aitiruii-caiibus  edam  Kouvana^dicanir»vtdicit  ftitucioncj  & Ii  dida  rntacxeqdeiwir,erucxccutio 
CalfadkdesTi.f.£ravn  Hne»vclict;pendcn.drcama}t  xf^ttan^atiefinta  reuocadn»VteRdecrf.Kot.y  t.tliisi 
qiu  mS4c,dM!crcaifarmenr)ifkircb«concUdMid  pco.:  |7p.Sie6inu'atureaufafeRitoclpni$in  integiu.dcap 

cedendotiadicipaceR.’  QiuxUtc^taliis  Roia^ccif*  1.47  ^1.  m ncMi.  qrmmcnntrsrtv.q^ petes treRitutiq  ... 
lo.aUii4J  i.SiNtc  pcndcn.numeroterhoyvtincpen  nchoccalunonficatur  edHitT«an$>ni(i  fuerit 
deo.inrkou.icr>ucriLijtcm'noniiniri,ntH  perfenten^  tutos, tradit  poR  btatileu,de1iter.grat.&  luR.f^LttJi.' 
tiammihiloaiinus  Mildcalrj  diccmes  ( .lUc  Rotam  Sc  Moder.Hi  iStichus.^^.lueitiVmiS.nor.  tf.de cond. 
in  hoc  male  dicere « aut ciudirer  ede  incclligccdata  ) mdeb.lp«Bap.  Ferretuh  c6f.  t f .Qiircdu.n.  1 7.  Itb.  r . 

aJjot  etiam  modos  boiendi  litem  adduxerunt, vt  per  SccundoipoteRNmiuri,  niii  t aduerfusintam 
Mii.poRaliosda  verbojii  hnitur«fol.it4.  Riidcc  pema,6c  obtCTarcnituiidin  iotcErurnam  i>cr 

, Ex  quorum  onviiuro  dicfiscollige  infrafetiptov  dJ^rcRitutioni  ridetur  illa  Ns,^iiir  nbHnita  aut  rcui- 
ifp  modcsiVideliccut  luem  biuri*  Pnmb>pcr  feiw  uilci,a  quoad cHttSu  litis  pendentix:  & ideb,Rantc 

tcntiam,quxcranlk€rrcin  rem  ludicatam»  vtnumo.  i^phumlmodi  reHKutione,reRitutus1;  pot  infra  men- 
vfquoadnum.170.  5ccBml6»renunciaiinn0t  fem  gaudere  bencHcio,  Regal^.defabrog.mdrscol* 
feuceflkoncivcnum.iHi.vrqiaeadnuni.joi.  Ter-  birgantibusjvt  per  StaHUn  iradtn.de  iir.grai.&  suR. 
ti6,mottc,vinura.)  io.vfquradnum*)i).  Quae-  fol.164.verf.Ac  ex  prxdtdispatetfQ^mmocriam  R 
tb^icmporc,  vtnu.jt4.'Vlqueadaam.{{  f.  Qjm-  itio  t non  fiicerc  adhuc  obtenta, f;d  Motii concedi  rc- 
t6>(fecunckim  opinionem  aiiquonim)  etnvm  dafer.  * Riturio  m integf dm, et  cumClauittIa, Prout  de  lurc, 
tionswiuifttf.Qjorutn  Hogdiornm  veritas, Ac  mid-  rctardandacRcxecutio  fcntentiat , donec  cognoRi* 

ligcnuicx  coruvn  dccJiratKme  aperte appatebir.  . turan  Iit  danda  vira  tenuerunt  domini  in  vna  Lu* 

Circa  pfimuai  defentenua  conRituipoieR  Rc-  ceti. Dccanatus Coram  VcRano,  17.  Manii,iy46. 
2{0gttUalb;mauuaduem|::ihsHnin,Ac  extmguiper  8c  cRdccifin  KecoHe«R.Pur.7.Kc0kmtoncconee(. 
IcntetuoiTsT-urcm  mdicacim:  Probatur  Regula  eS’  Ia , de  relht.  in  iiucgr.  Q tod  tamen  lim ita  duobus 
(b6bd(xd>io.alus4ir-Si{ue,num.;.vt  litcpend.in  lArmodis.  Primb,nin  *f  Rtcrit  prxHxus terminus 
nmi*AidjCl'decif44a>Quidaincurbiceruix,uu.4.AC‘  ad  docendum  dc  cauGi  reftiniuoiiis , Ac  in  tev~ 
.-.i..iLanc.dc  Atteut.  Pars  11.  F mmo 


Secundas  PartifC^-fV-Dc  atten.Lke  pend. 

auso«ftMtfueric(iidum«ytpnPut.4ad)^decX  Jiiitfclsjuwt^iwinipctiiaixcuriumaanatupoflH'. 

fcoindd.  oifi  t in  ComminwneieOiowioaii  io  iiaikis»  hiC|& cleeaniec  ( molMciiamad  (iropoli- 
jnicgauui/uuica^^cdiUClaufiila.  ParKoivdicwo»  roun  hsius  limic-adducm^cnn  Sarnrnf.de  annali 
ha‘m  per  dictam  Comci(Iioineu>|ioftcei4iu:^caiai  |iol£9>44.periat.&  idcoaii^  Domini  in  d<^  Cala- 
noo  icitur  lic  deouointru(luci)&|)cderei»ifipriut  guciuna  Hcremicori)  .conaai  A^um.  liipradi&m 
pariio  ludicarocita  in  vna  Hifpa/ca.diisidixporuo>  drcif^io-aiiasaj  i.(  lo  eo^od  dicii.  quod  Iu  linirut 
nuicoram  Puteo>|.Maii,  i{4a.vt  «A  deciCeinident  a/a  perldmeociaim  loppletietaint,  f dc  dcclaraucrune 
a{.Lunondiciiur,rub  R.UQr.vcljtep«nd>alias  auti  palcnccntiamlcilicctexccanoni  demandatam  •«( 
quando  per tccAiturionein  in  integrum  dicarue  tefettMandoCrupetrcg.deaunali,q.i7uiu.i.£[hit 
mdud  JitU  peadqnuaidc  confcqueacccaiiHitatiivel- . omnibuscoucordaiin  Recol.^nenr.dec(f.  i4>  in 
ne  latius  dicemua.ioira,cap.ill.  deaiicnt.  p«nd.rc-  cipsLitdicitotivbiin  enaObeicn.  cora  Io.  Clerici 
/Iipdointegr.pertoruni,  vbi  vitra  lupcadidtaseuam  dctoanoifiiduttilsihiisdirenidiimteetnM  poA 

alias  limii.poluimus.  ,r.  fcotenciamtiiuteicanCuuiii  rem  iodicanni.proptet 

aM  Tcrud.vtnoo  fprocedatinleateRiMkabrolui»-  ezccuuonciD.poABal.ioJiideiaram.calunin.&iM 
f mabobreruarione^udicijrquia pcr^pnveaaoade  l.Ii!tauramidcc9tecuc.naittdie.Io.Fab.ini.t.Cdelia 
boit  effe  licigiola  Idil-iu  verbo  litigioOu»  Hpne6ci&  tigioCfcalios  per  eum  aitaroa,ldtm  quod,quamuia 
itolai  1.  Pro  quulimiuiiooe  ^it,.wia4bMu(ona  i Cnc  latcfentemm.  qucAcumtem  iudicaiam , Sk 
jabobfnuaiiqaicIudicij^citut^aleqtmfiaiB-  Vi  tillaeum  vigore decrctccxrcutorialre.Benelicid'  ’ 
u^looMoria,  non  dimoitiua»  vt  ^ coromuntaopi-  nibtiomintudicarut  ubeer  Jiaginfuni,vi  prouilio  f* 

Dio>dc  qua  poA  fclindn  cap.cxaniiiMlatnu<s.t  iide  db  deeoper  Ordfnariumumn  (it  valida , ickuerant 

jludic.^  tcAaturnuui/IiaicIo.Uapr,d<iAiin.  IHW4  Domini  vna  Cauriea . Archidiacotuiuacotj  Gra> 
prati ludic.^.r.c.tpii.i/.nutn.  14.  * Jic« uqii defuc*  to.  ai.  Aprilis,  tfd4.de lirctibipnfuppt>neccturm 
pini,  qni  diacrintcaiiifna^aaceediiigAdRaturaiB  ■ fa6«bqubdvjootciucuianaliumel)ereiiamcafn 
Ditbniuu.r , supm  Intcriocutocu,  re(iafi;Anphar.  pofliflin  ( de  lic  1'cundum  pnemilla  Iit  videretur 
poni.  1 6.nuiii  4.  Fcanc;inr.cum  cpflau(e.l>uaK.do>  eatioAa).iaracn  quia  prxrupponehacur.ciiam.quod 
dc  jppcll.  Paurxunr.p/.ou.a.iibiopiMUOi  & ajiul  diibeeaccumti*lcaoonfuiirrnt  intimaix  (prout  eft 

tradit  Koi.  LuccnfCpec  Magen.drcir|».num.(d.}  oecellariuni>iuaiaderiCCairad.d.Gcacialubrogatio 

Per  inurlocutiiriam  autem  brcmnouIlnVi.  dice-i  niamum.iiaJecaurapolIi6c:ptopriei.deditimual*i 

mus  proxime  in  I1.l1a11t.numc.a77.  Uxcuiiemlii'  liuainAa.in  1.  ibaftaocsRegulxdeatcena.limp<nd. 

miiaiio  lanccA  f inicUigenda  de  abfoluiociaab  iBqaimpliac.Duin.|{7.)aon  pnieracdici.quodiaa- 
pblccuaMnntiudicijlaiaipuia,  obui^umbbeiiu.  . tannxcucntdcbitxexecucionidcmandanc.  fecun-  . 
ycl  obdefrOu  m mandaiiptocutaioria.  dt  egomni-  dum  tetroinos  pcademisbmiiationitiquiniminbiex 

busalitscafibut  • dequibiia  jper  OoAoc.  prxiercun  hiaquxfiieniDirerolunia  didtaCaunenipnRlbcoI 
lal  .111  i.  properandum»$^dC  n quidem.  i>u«id.Cafe  ligincceflaria  declaratio  adprcleiitem  hmitation^ 

ludic  Cpcxiaquacnib  efliu  tau, quia  AiAotc  intra  de  174  vi  tunc  lemenna  exeetttioni  (pcc  adeptioabm  pola 
buum  tempus  jxon  comparcme./Stcaubmprofe.  ledionia)  demandatatlitemextingiiaiiqaandaAiit 
q u I n cg  ligcii  ictinflanua  liret  peterapu ) quonitiiii.  drinto  modoidc  taecetorifs  tecminit  kruaiu  exeeu- 
iffj  hoc  laiu.pri  buiufmodi  ablblittoiiamtobperem»  udabis  bcnebciumiemanerctadbucltrigiolumi  Se 
ptain  mlUniiaiu.l.tciUidC  litigioif  viuuxclIate(poll  Ordinariusenierte  non  pollet,  pet  lupudidtarquod 
Saliict.m  diiAoi.  di  liquidcin  ) lirmauiniUsiMia  eiiainvidciut  1enetaSatncn.d11itaq.44ud mediwetri 
in  iciiuiliatinnc  princip  uumidoadecuiiopui-  illo-  acccditadhoc,vkirefeccds(lUoaiienncr,eonv.qtii 
rum  , qui  icncncalirnaiioiicin  ccilitigioCt  fadtaro  poA  rniara.dccxecuiqtialcaobietaa  mgerditur  pol> 
pollquain  iiiAanda  eilpcrcmpta, validam  fore.  - : fellieneno  (ctuans  quauioriecminitlolKiS,*dCeft 

lii  (^arib  Imiiu.  VI  j licet  Iu  videatur cxiinOa-^  dcdecif.Pui.}  1 i.incip.  In  vna  Calaguman.mifli4. 
pci  knuntiam,  tanfcoccinanctuluiu.  quod  pol-  a7f  Ii.a.]Prsmillatn  videtur  ucceflartotdcdarada.ni 
ki[or(>,uicuniiaiih4betiemiudi.atam)  non  poi^  fi peraduetlarium.deeiusimptdimcn Aec<iret>quo 
fit  per  huc  teiiguare  III. manibus  OidinatibvcINun  minuais<quiobnnuicfcinrniia.i»iuecareitu  vagore 
ci|;iuin  vna  Calaguritaua  Hctcmitorijitlit tentu.  ' pofTcflioncadipdcirqniatuoc  oebeillabetiiproca.. 
coram  Aquen.  li,  Odlokis)  i(4f.  vceA  dccir.in  pacum  fadloaducrlarijille fit  impedUMv  «filiA. 

Rcrollccl.Puiei»f.  Lqia Icnicntia.vi  litc  pcndcnici  . dccifijoa.nu.i.verfiquocaluicumidpevpnulifii.rc' 

»T  -iscca  dccil.  ciiildcin.f  1 1.  incip.  |n  vnaCalaguti-  cum  per  alium  Aar.quc  miniuquidfiat.tdwoA^ 
tan.Hi:rcmiioiij,numctQ(cxio,ubcoprin]o>]cum  habeaturineiuspcziudKutJ.fi  tdeo.S.p»lcndjr.de 
qua  concoal.it  incrdeincaura,  dcciC  MoIicmiVo.  euidtion.cum  abiscongetfas  per  Tiraq.de viroquai 
Vacaiuc,co.tit.vbi  gcnctaliici  dmiur, quod  fuit  teu>  RbS.i(.glo.a.nu.7.vcilidquepccperaumeft. 

169  lum  per  omnes  (duobus  cxccpiisj  quod  Dst  J»*  ,Qi|imblimiu.oifitpottexccniDrialca(ac  ptreon 

ic:  uiu  iclpciilu  ACtoris.  quam  Rei.  iiaquud  Or«  requcnspoDqtumJitprxcedens  videbuurenindla 
dmaiiusnoii  poUeiprouidcrc  donec icsiudtcaia  ha  gp rem  mdicau^tappellatum  ab  illis.de  commtfla 

buciii  ededum  pci  adeptionem  poficAioais;&:  iio-  caula appellationis, nullitads.de iniuAitiZinmcie- 
cumdccd.ro$.  Diu  fuii,eo.tii.  iovnaSalamamin.  . cauotialium.quam  renteatix,  d<  totiaa procellus . 
Beiichci)  dc  Rabe,  aS.  Mani),  1(44,  vbi  limililec  quia  pet  huiuitnodi  CommiAionem  btu  penden- 
i;odicii.quoJluduiai  f poAcaecucotialcsobieotas  tiaccnlcrurindudta,vifuitconcIufuminvnaHirpa. 
ab  AClorc,  lectu  fi  a Rco,&  ciiam  polUlTote  t tunc  leo.Canoiucann>  coram  Peregtmo,  vt  cA  deciC  m 

cnimeiiinguitur,  & vcrcdicitiitlufiBiia.  Idem  in  Recolipac.io.IitBpendtndaii!(ii(eprnd. 
dccd.H'-  Citca.ad.medium,  (ubRubr,  deollcgat.  177  Sexio,vtn6tptocedatinlniajncerlocutoiia,red 
jLap.in  vna  Hdpalcn. CauoiiKaius  . 17.  Marti),.  folumindiAinitiua;quiapercamqn(irafitti(iisrcm 
I { ji.  dc  Tupradi^u  decitionibus.  Mobca.co)iccird.  iudtcaiqllii finitur fm  Mobcd.decifiiop.  PoAra  vca 
ciiaindecil.Acbijl.de  GtaA.iSi.Luficut,rubKubct  a/S.  rd.rubRufar.vt  lice  pend.  Nili  efsemuitin  inter- 
4ebtc,in  yiia  Gctundcn.  Ucncfici), coram  Remea-  locO(oria,per  quam  Iiulcaproauociattcrelutbcein 
ixo.'Satncni.dfcifii4iincipicn.Litdjciiur, pecto-  mcompctenKm  iquiaruncIianondKinif amplius 
tam-3QiamopinionciivquodpoAIcnieatiam  noa  pendere,  vtpoAAncfaat.eooT.i).  Vdoproccitu.de 
i/i  dumcxccaupnidiD^datamaKiinaiieanttialca  I«lia4ac,cacteiu«col>t.vccUiiBitaiecni>do.cxtrad4 

Rcictift. 


. " ' ' \ ^ f ■ 6j 

Ktfcripr.  rradi'tMeDoch.dearbitttt<i*lib.i.  Ccntu>  nuRcutioyfcucenioyrubRuUr.  dercnunciat.)  ^uz 
na  ).Gafu.  ioi.oum.t;.  cR  repcutaapud  cvndcin>m  tir.vc  lac  pcD<ldcur.ii« 

Xf9  Saocim6limica«vt  t procedat tnfemcntiadrfE»  Lisexcinguitur»* &cll  etum  ciufdciv  a>  X) 

oitiua  lata  in  tuorem  Rei»  l^usin  faiiorem  Adto-  cip.Dccima  quarta  Noucml^isJib.i.j  cum 
rifiquuycuncaliqukipod  fenienttam  remanet  facie  cuncord.ctiaminRecollcf^.Chifranen.decir.i^.in-} 

dura>quodnd  cadit  io  Reo.Mohcd.deciili4i.  Lite*  i^cip.Ccdcnsii(i»vbidicitur,ialemtccnioocmco* 
vclicepcnd*  «fi  non  ficfimplexabfolutona . fcd  a ram  Notauot&tcDibus  validam cfle,(!icu  pcfAOr 
adiudicatoria  pro  Reo:  dcquimuu  cccnaoeac  nego-  ditorcnon  fuiiCttadnnfra  : quod  nouifbmc  in  vna 
Cium expenfarum,tamca  cxpcnfz non  fuRincot  ii-  Auximana  Patrocbiaiis SantSi  Angeli  pco  Pamphi 
leRtrefp^u  Bcnefici)»utibi  dlcitur»&ad  hanc  limi  loldaxdla contra  la  BapcifUm  RambcrnoU]  coia 
tauoHcfacmoc » cuodcdeciC  zo^.dizicnus  D.mc  Lanccl{otto>lubdie  vidcptuc 

fttpca  in4«limuacioncbuiutccgulz»numcro  i6$iSc  Doi»niamplianc,vcccfrio(cuam  i&Cta  curam  alio  • 

icqq*  Nocnnonon  Adluaiiojrufbciat. 

OiUub  limita  s fcu  magis  declara « nifireniemia  2<>i  "QuarioampiuiVihuiurmnditRenuociado  %% 
atQt^uerjcappeIlacionerurpenra»quiatunccauradici-  poflit eoam cBe tacua i puta  quando  liiigacor  facKy^'^vi  a.|;*r 

wduracctVtpoROIdradJncanCitf.  Contra  pro.  achimcontrariunTpenJcniifiJtis.  quia  peitaica^u 

.uilionem* tradit ckgamer Natta, mcoofi«p9>  Vifo»  cenreturJiaintotumrenunctarc,vipcricx.ioLdc(li 

numeroquacto  libco  primo,  & ideb in  Regula  fu-  tiflc  ff.deiud.de  inUi  filius, ffUIc  minoi.&  poB  BaL  it* 

i^apofitapfzrupponiturfcotenua»qiiznaofiui(io  inauth.genenl|tcr,Cdc  Epilc.  dccicr.captcflctra. 

-.rem  ludicaum . diiCaicaD.confi.ai.quidamnonuDc  Zcrms,oome.  n.^r*o.t1e 

Citcafcciindumdcrcnunclat!onc»fcucc(lioDcfa  roiexta  A 

Sm4u1-  aSi  daliti»&cau(r,quodper  eam  t liniatur,  videtur  Qutnioamplia,vtlurctMcitateouciatioliti  fie«  l/ 

4a.Sc4ui>  carusincaj^i.deJk.coDR.in^.&;facitdecif^Rot.ti>  liintdligaturperaccepuuoncm bcmficii,quod np  - 

^cwdt  aiiu><?7ll.Dicquod,dereot.dcreiudic.iDantiq  Mil.  potcratacceptastedoere limulcum aho  Ixneficio, 

Jptt,  *'  .in  vccho,Usfitmur,fbiiit.CafTad.dccifi. Dubita-  fuperquoUigabat,quiap  buiulmodiacceptaiionfi 

ut,rubou.t.defcnr.&rciudic.&  not.omnes  Dodlo  cenreturilbliiircnuciafic,vtpoA  Innoc.inc.nonra, 

res  (apud  quos  fatis  fupcrqucdc  hac  materia  videre  dereTchpt.dcclarat  Archid.in  cap.ptimo  i7.q.i.fub 

tcpiiiif  potens )in  LpoAquam liti, ede pa<^&*  ita poceRcf-  Dume.z.] 

a8xfcregula,quzpcobuuc>tquatidoeBreaunciatum  > • Limita  eandem  tegulam, 
eaufe,  Indis  non  dicitur  pendare»  vipoBglof.  in  ip)  Primo  « quando  t noocfPct  pcA  ccfTiooem  Ce-  « 

quuta  poflcnioifuut  enim  per  IcDtemtam  non  fini- 
tur iis,oifi£equuta  poflcAionc)  iiance  perceflionc , 

VI  noi.  AchilLdeGral?'.  in  Rcccil^.fuisdecir.i3i. 
lisficu^ub  Rubr.de iiccdn  vst-Gentndcn.beaefi- 
cificoraro  Reumano  tquzdoctfi  fuitalias  alJe|aia> 

A:  tackepet  Dominos  adraifikio  viuCalaguntana 
pcztcnfz  medietatis  fruduoa^oraro  Aldobrandk 
iio»t4.Apnin  I td7.in.qKa(cttmtgerccutdepcoban 
da  lncnifk>or,dcad  dUm excludendum  allegaretur 
celbofadia  iitH&  cxaduerfbrepltcaretur,quodcei* 
tio  rioo  exchidebai  in  iru  lionenpciec  per  ca  m erat  Us 
finica(cum  nou/uefiefccuta  pofTcnio)  Domini  te. 
nuerunt  in  eo  cafu  conAarc  dc  intrufione . 

^Ait  , & probat^  eoam  ableotia  procuntoiis  , iy4  Sccundb,  quandoforf^ccflioneiion  eiretTadb 
.quimierueuiebatincaufa,  nonpoAjc  procedi  per  meniiodclicc,quia(uncocffioeAnulia>&conlcque 
padieniuralkteraiunicooiradK^rum,  vteAdcci-  ler  luero  non  extinguexct,  quod  procedit , etiam  Ii 
fio  in  RecoUedL  Mobed.}  if.incipictt.  Abukn*Do.  ipf  f ad- Auditorem  taniu,  per 

caojus.  • o^simdbooemcaufic»dccitadooemadciusinAao- 

Ampliaprzdidlam  Regulam  aiaiTidec£etam»nondumtamenconira  Reurocxc. 

igtf  Priiuo»  vt  pczmifTa  f procedant,  non  folum  tn  quuum>vt  cA  dectf.in  RccofieA*  Gutdobont,  i ta  * 
caufisiprofanisi  verumetiam  Beoeficiakbus,  vedi-  Yolueruoi»lub Rjubr.de  littfltoL*dcin eadem caafa 
^dcciC47S.Oic^uo<imaouq.&.poAeaai  VcAr.  decif  PuL444.mcip.Inl)u,ub>').] 
u)  AupraxiRo.Curdib.X.cap.4.ut.  vchtcpend.nut  X9^  TertfiaSu^^otrenuociatiofiiifJetnon  pura, 
finc,quztccirioHuAa  lui  (liettio  beneficia  Ac  valida,  fdiiconditiOBabs,.&cofequentainualida 
.libuspon  inducat  cefriQRettiiaEts)tammbabec  vim  ( coodseiohe  non  adimple»  Iputa  Ii  quis  rcnuncict 
, p^fe^deooo  pecedo»vcpoRiMil.m  verbo,  renuDcU*  .iuri»liti,6ceimfiBahquapenfioocfibi  releruaratquo 
^Keki,&cauU,(racbcCrc^nLdccLr.ift;rer(ius)de  ntatnfi  penfiofiinuUa,  ieSiipn eeofetur  cxcrndh, 

viefiihlpol*  * neciusacedeoteabdkatum<euarolicgdcQs  illaih 

lAS  ^^cupdb,vitin»ntatxtpcrreiiunGiauonemfa-  pcortancm.}eredcos  prubabdtictefie bonam  (per 
IPi^iutnliMueiqttod  roBtentiappAmodnraU-  aliquot  an/wapercepifrvt«vt  ( recuodum  lAcsteo- 

;tarv3nYilMt,uuamlireaubciauofit^dbanoniDo  mmos).R>»i  cefblumi&iio  vnaBarchtnoDcA.  Ca*> 

mino/edaprocuraiore(rpecia|etam»adidman-  nonicaaiis«  & pt.Tbet).CQraniGiiiccurdmo7«  lu- 

dacum  habcntek<.'pRdfaifi]ilitgid»iAo«SenteDaa,li-  .oi|,i0)f.  > 

o^aU^ooc)cr^ccfen^»vt4bipertam«  ^^7  *C^atto,quandotttli<^<^ieirctuiirodu^c6 

aitei  .Ttt4i6iV(cdriotetiam^£Ucoram  Nofcarfoin  tca  Adorem  UDtun  p^Oiattoncm  abeoabtenta, 

^.at>fenP4ludkis>liieeMingupc»*iutndeeif«Cafli«i*  Acnondumcontra Reumexefumam  , luxtadecif. 

gy  .■,5.vcUepcnd.]  Acitauv.vnari^enttnabmeficij,de  Rat.A.vcliccpciMi.innou«Ac‘iamudidum  eRfupra, 

Cardcdlwoicoram  jhomideThaoJs»i4,Nota;[n.  num.)t.&re^.oamlisdca<Sbi»QdcadinuitosaQ 

bus»tf4li>Fuitterojb4um)qBicquidaldsdflwbr  Ro  . nos  BuneBeiufefigDieMmttfafiafliicntiopcdiClzli.  . 
ttdcci(^).aJiasjod.$i  a^or,  dorenqnctxc^nou.  tisi  ultsicminciaiiofionettingairJttem,  vteA  pie-  ^ ' 

( vidcbi^eA^iedcciLin  Recollcd.  PuM^Ro*  . oadectfiPttt.|64,la<9Hifiaiiib(pKrtiQ,perto(.AcAle. 

I i Lanc.de  Attcm.PaisI  t F a cilic.JH* 


odn  Liucertum  vcrb.quzfbonc,Cale  interd.tradii  Blan* 
in  trada.de  CompromiA.in  4.q.princ.num.n.  Ac  fi- 
du»  an.  171  militerrc$t,nondicj(urampliuslttigx)ra.Crauet* 
tt  poAal>os,in  conti9a.Videtur>numc.^b.i*  Prout 

aSeetiattranfatione  dicimclisexiingui»  vtpoftDo. 
dor* in  dida  I.  poftquam  Ihi,  Ac  in  1.  ikontra  maio^ 
< 'V.  rem>CdeappcU.cradui Aocbar.conr.]A.Viro,'Oa<» 
* uett.po  A eu  m>conf  1 S t.n  u m.4.  Par  if.con  r.47.  V ido 

rur>nume.4)<lib.4«  AceAdeaf  in  Recoli.  Thom.de 
gy  Ttnts,f4ncipwTranrtdioa.*iai:iunt  o infra  in  cettta  il 
U(ipnc,tiuro.fot.vecCodiu^quajioo.]QuQcafujn 
iSf  ua^imtlupcr  XranfadioQera  extintu dicitur» 
vc  line  noua  Citatione  vlcerrus  in  caufa  procedi  n6 


, C'.o(ViIc 


6}l  Sccundx  Partis  Cap.l\r.De  attcn.Lltepend. 


ciTtoj  eadem  caufa  * cod.Iibro , 6c  alia  dccif. 
Guiootimi  f f 4.incjp.  Venerunt , de  quo  vide  eaani 
Chirancnf.dcctr.i4}*incip.Ioanncs  Scriban.vbi aJt< 
ter  (cnt/rc  videtur.) 

a^t  Qiiirnquod  cciTto,  & t rcnunciatio  faiSb  pet 
Adlorcm  li(t, litam  non  eOinguat^nin  Rcuseair..^ 
accepcarucriCt  potcil  enim  reus  illam  non  acceptare 
fed  velle  Jttem  profcqui*  ^fementiam  obtinere  fu- 
l>er  fru^ibui  > vrFuit  rofoiutum  in  viu  Pocentina 
quarifcnram  CaiHutk)«i<>«Ianuatij>  i (84.vceli  Di» 
ucr.deci(l768.  num.f.lib.i.J 

Declara  eandem . Primb>vtpr*rnina  f pwcc- 
dantin  renunciationefa^lin»&  caulxifccusli  in- 
ftand*.quia tunc  non  purgarurvitium  Jitigiofi-MiL 

• r«  in  verb.litigiofum  Bcnenctom>&Ppi^r.in  didla  !• 
1/.*-*  **«)oopoRquam  liti*  Sccuodd»vtfitpoftceffioocfn^ 
>rl  j.n.h.*  Actor  velit  executorialcs  pro  expenfis  ante  ccflio* 

* n ' ' nemfiadbs  non  debeant  ei  denegari  *vteIldecino.m 

» ’ HecoUciibCrcrfcni.incip.  Nota  quod  r lubRubr. 

; . • . }or  dc  ludic-Tcrtio , quod  t ppr  illa  verb.a,  nolo  vite 
. » , rius  litcm  prolcquj  ,Ii$  iion  icnfcturcxtindla  > vt  cll 
.*  ^ in  Recolicdl.  Crcfccnt.  <.deci(«4i.  Qynoi  quod 

. ' lint  plures  coliitigantesi  i>c  vousexeiscardat 

\ iari,liri>dccaufx,infauorem  alrenusFetiampcrcel^ 
* ’ iionem  faibam  in  manibus  I\ipa)  per  noc  lis  non  di- 

. citur  elimgui»mli(anniin  quoad  cxdcntem,&  ideo 
l>  ternus  poli  cenionem  in  gtederetur  poiTcffionemt 
diceretur  jiuruius>vtfutt  temum  in  vna  Galagurita 
na  medietatis  fructuum» coram  Aldobrandino»  14. 
Aprilis,  1 ftf7.*Quodpcoccdjt  etiam  Ii  ceflio  fuc* 
ric  fada  apudadaA  fuerit  per ruperiorcmadmilTai 
50$  quiaf  lolum  litem cflinguit  quoadupliiin ceden- 
tem yvccftdccil.  Guidobon.  qua^  incip.pcrcellio. 
nem*  ] Qmiu6,  vcircetperceAioncm fa^mJici» 
Sc  caii Ia: regulariter Ibexungnacur»  pcrfupradiCla, 
304  per  celTionem  camen  iuri » 6c  bcneficiol&^ia  lis 
non  cenfeturexun^a , 6c  beneficium  adhiscdicimc 
litfgiofiim  ; &:  proptcrcacum  alias  pcxCupponcre- 
cur,  quod  PapacororoifiUeicauramiai^ianis,& 
MdUtioQum  ludici  de  partibus  (euam  cum  Clau  lu- 
ta appellatione  remota(&  tata  Icntcntiacontra  Tho- 
inam,  illceodemdie  quoappellauit  ctiain  benefi- 
cium rclignauerir»£ic  dubtiAteaK,an  per  hanc  rioun 
ciationem  bencficiu  m di  fieru  cllc  litigtofu  m » ica  vc 
comprarbenderctur  fiibmdulio  Cardtnaiis  > qui  be- 
neficia conferre  poterat,  prancrquamlirigioia:  Sc 
ptoafi}rmatiuaaDentictur»quudper  fententiam  la- 
tam ( lunda  Cbuiulaappeiluioneremota^  iis  deb& 
bat  dici  exttn^  > de  Quod  de  voluntate  Tfiomx  no- 
lentis vitra  prolequi  urem  , latis  con (labar  ex  ipfo 
- adurefignadoni^  perquam  videbantur  ccllart  mo- 
IcAiz,  & iadlatioDe$,qiMsadieto  ThoRUtadQcrla- 
aius  ( quicommtlTioaemimpetraaerat  )Abiinfciti 
verebatur  i & allegaretur  pro  hac  parte  M itin  verbo 
iitependentCfquoad  licigamcin,fol.it  j*Domini  ta. 
‘ineninvna  mutthon. foneficii  San^Hartolomei, 
«oram  Dule  Rubei,  f*Iuni|,i  fd4.reouenintyqaod 
Jiscocalu  non  eficf  cxtincta/ra  dararotptopterap- 
Uarioncro  intcrpolitaiu , &ad  fupra  ailegau  in. 
rmaotes  pro  ncgabuarelpdndcbant,  qaod  per 
ccinooem  Jis  hoa  'cOiiigaiiur  > vteR  tex*  in  capit,  a. 
velite  penden.in^v^ quod  Mil.ibi  ioqimurdecx- 
38(  dente  iun, ac  etiam  liCi,&caufie,&quodtClauru- 
la appellatione  remota  non  erat  attendenda,  cum 
fuericdatajacercripcoconquefius  ,lecundum  Ho- 
fiien.in  capit»  v t deoicus » do  appellat , & nos  quoque 
diximus  latius  infra , iii fecunda  pane, cap.  1 i.de  at- 
tem.appeit  pendentin  Rlimtc-priDcip.  verCdccnno 
gy  limita.*  QtMmuisauumpcrhuiarmodi  cellioncm, 
Bcnefictum  nondcfinatelle  Jitigioruin  per  fupradi- 
pcrcaurocd  bene  dicecccuc  taciK  reuocacus 


procurator  ad  litesantea  cbnfijtutus.vt  declarat  Vad 
10  tradbde  nulliMn  nr.de  nulJtt.cx  defe^u  mandatiV 
numc.itfawcrficu.voluntasetiamconlhtuenns, vbi  ' 
poli  aliosdupiiccmetiani  vid^-curallignareratione. 

305tumquiat  pet  ceRionem quis  definit  cilc  Oomia 
nus  rei»  & benefici;, cuius  occatione  con fii: uerat  il- 

}07lumfuum  procurato  rem;  cum  quiaf  mandato  vi- 
detur a principio  tactcchatc  conditio  incile  dummo 
duresin  eodem  Ifotu  permaneat,  ad  tcxt.rnl.cum 
quis , in  princip.ff.de  folut.  Proqua  Conci  ufione  eft 
bona  Oecif.  Mohed.;^.  alias  i4-  fubtir.  vt  iiiepen- 
den.fncip.Dubiumfuitdn  imprelTis,ad  mcdahi.Ni 

30*  t coiplbquodceffit,  vifus  cfttacitcrcuocare  pro 
coratorem,  &dcclaratur  animusccdentisnolentis 
amplius  litigare  vbi  latius  hoc  firmat  mII  Do^of»- 
in  Clcm.fi.de  procur.&  Cairad.Decil.lecund.ideap 

309  pcRQux  conclulio  ( vt  illi  iddasj  | procedit  etiam 
fi  cefiio,  tranflatio  j^uta  pcofionis)  fuillet  muali- 
da, (.V  non  habuiffe  endlum  , vt  clldecifieiurdcm 
Mobcda.iSp.alia$.a8.incip.Dubium,  fuit,  rubrk.de 
rcDunciat.in  impreffis » quam  iccutaellalMs  Rota 
in  vna  Abulen.pcnfionir coram  lliuffriffimo  L.m- 
ccilotto,rubdicf.Martii,i564.vtcil  libro  primo  Ui  * 
ucrf.decifitp8.in  piincip.in  impreiris.&admiferonc 

alias  Domini  de  .afienamento  in  vna  Roma.  Icu 
Canapin. coram  fecundo  CoiiucraJiC  16.  Dcccni- 
bcis,ifpi.] 

Cuca  tertium  dcmnrtc  fit  ' 

310  Regula  quod  Jis  t finitur  per  morrem  vcl  viriuC- 
que,taro  A^oriss  quamRci,  vel  Actoris  tantum 
(Nampet  mortem  rei  duntaxar  lis  noo  finitur , vt 
proxime  dicemusj  Regula  probatur  cxilloO^ul- 
garidido,  quodallumitur  cx$. deinceps,  in  Au- 
ihent.  de  nupt.  quia  cum  pertona  Atlons  cenle- 
tur,  etiam extioguia^iofua  wrlbnalis,  vtcllde-  - 
cifiovAegid.  ic^.  Mortuo  A&>read  m^.qucnu.» 
refenCairad.accifi.primaDubitaui,  dereiudic.&  Mqneiid 
quoad  morrem  vtriufqucMifi  m verbo  iis  finitur,  2 
& vicium lidgiofi,  fol.itf.dcqiio  dictceffecafiim  ^temda 
inClecncn.  prima,  vtlitc  pendent.  & ibi  nor.  loan. 

Andr.  &elldecir.m  Recolledi.  Mob^.  141.  Lite  £*JnodS! 

alias»&c.  fub  Rubr.vtlicepcnden.vbiin  vna 

dico.  Canooicatus  coram  Aqum.  inter  Card.  Sc-  mide. 

: nen.Adorcm,&  MaCTinumpoireirorcm,&  Reum 
conuentum  ,fuic  tentum  per  mortem  vtviulque  ,ti<- 
remfuineexcsndam:  * prout ectam  tenet  Put.deci- 
rio.3f4.lQcaaraiHimcrolecundolfhrorcrtio,  j l'e- 

3 1 1 ciis  autem , per  mortem  vnius  cantu  m , vt  elldeci- 
fio.RccolIc^Mcbcd.ipo.  Liccpcndence,  fubRu- 
br.de appellat,  de roeofe  Nouemhris  i544.coram  ' 

Fabio,  vbi  generaliter,  d:laccira£latur,  quod  per 
mortem  vaius»  iis  non  dicitur  extingaiV  Et  ad  pro- 

3 1 2 poficum,  t quod  lis  quoad  effectum  atrentatoruiti 
permonem  l^us  Rernon  cxnnguatur,facjr»qu^ 
aliis  fuit  per  domtnocdecifum  invnaTbcattn.Ar 
chiptesbiccratus,  coram  Capueaquen  1 o.  Octobris » 
ifdo.  quodfiroortuo  Reo>3cp^rdibtecoUkigans 
poirefsioncra  capiat>dicitur  attentare, nec  abcisex 
culatur  fubprxtexio , quodlisfucricexiinett  ,cutn 
per  mortem  hoc  cafu  non  extinganir,  vccRifi^Re- 
coJIect.  Capuuqueo.f.decifiaap.iocip.  Com  lis  non 
cxfingaacur. 

A mpha  regulam  fdpraMfifam 

311  Primo»  vc  procedant  fhxcenam  in  mortecrui- 
li;Caihtd.dccil.3.Sokc,oume.d.vtJice  penden.cum 
aliisgeoeraJefic , quod  mortisappcUationevcaic 
tam  cmibs  mors»quaro  naturalis  vc  tradunt  Doceor. 
inlGallus,  ^.&quidli camum,  vbi lafinume.8.ff. 
de  liber.de  pollbum.  6c  per  Modcr.in  cracca»  cui  cll 
timtusMorsoniOMlbluir,in  prima pane>in4.pnr. 
i»dlb>num.3 1« 


Sccundb 


Praefatio.  ^5 
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T;itcut& 
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3 14  Secundo,  vtiion  t folum  fi  imbo  decedant  ,fcd  pendentia  non  Hnitur,in  fi  fof.itt. tamen  Canuiin 
tf? alter deccdat.aiccr  verdfenunciet,vtnot.Iuan.An  jjt  d.dccifif. ponit  vnum  modunijsuo.t.hst  ipt  rtnia 
dMn  d.C)em.i.m  verbo  mota,«jUcro  rcfcft, & (etjui  cur,vtd  lictrr,<}n  iprofo^umtoneimsfuilUt  ptoi  an- 
tur  MiJ-in  (upradkl  ^toco.  noscefTacu.puu  per  ann.  18. (prout  erat  in  calu  luoj 

*Tcitio,vtprocedatnon  folumin  beneficialibus  vr  prTfuinerttur  1«  hahita  prodtielicla;  dcciU  . 
prout  hadlcnuslov)Uuti  fit  mus  1 fed^  multo  magis  Caflad.  (Hicct  v^di*atur  iimpJicucr  relata, ac  ietcnt.i 
ifi  profanis,  & turibus  pcrfonalibus  ,3c  perfonxeo  a Menoih.in  tradt.Jeurbt.iud  lib.1. Centuria  tutia, 
j 1^  hxrcntibus,quia  t in  his  lis  ,&caufaciim  perfona  1^5  Calii  toi.nu.u.lnouiflimc  tn  fuit  t declarata  per 
vidctuc  cxtingui,id  tex.m  l.fi  pater, C.fi  pcnd.appcl.  Dominos  in  vna  Hdpalen.  Caiionicarus,  vc  proce- 
mors  inuTu.ouam  Bald.ibi  in  prine  extendit  ad  om  dai  concurrentibus  longinquitate  tpis>&  quod  nihii 

niacoharrcntiapctlonis  ,6c  ibim  prima  oppo.  pome  penituscoriaretdcaliquoiare  moucntis  litera/ccus 
nafrationemyquarein  bencficiaIibus,qua;runtpcrro  ii  collet  de  aliquo  iurt,aut  dubio  probabili,tuAc  Aa 
naiia,  1»  etiam  poA  mortem  alterius  durae : quia  dum  cA  dccifionibus  antiquis, vtinAantta non  pe- 
icilicet  , eo  cafu  , iudiciumtalc  , quod  poterat»  |^7  rcat:  Ius  aure  moucntis  litccolligidcbct  cxconie 
remanere  fund.itumcxperfbnaviuentis,  vtibila*  diiins»quaru.iliqua-enuinerafurper  AchikdcGraf. 
Itus  per  cum;&  poicAliicponiexcmplum  deliteiu-  dec.  i87.incip.Dccino.Ca(lad.rub  Rubr.de  litcicum 
^r  iurcilhus, qui  emerat  vineam  ad  vitam,  vitn  illa  qua  concordat  in  eade-tn  caufadcc.in  Rccol.  Puici, 

Rom.Vine^coram  Seraphmotdcatinoi^Sp.Domi  14.  vt  lisccnkaturdercli<Aa,(ub  Rubr.vtlitepeod&T 
ni  N u mx  Condopuli. } in  Recoli.  Pcrcg.dec.  1 o.alias  86. incip.  Proponc(e,£c 

Limka  Regulam  prxdiiAam  aliaeiufdrm  Achd.iSj.dcc.CaHad.fub  Rub.de liic> 

31^  Primb  , niH  f defundo  Adore  Papa  aliquem  in  vbi  dicit  ita  fuille  tctiim  in  dida  Hilpa)cn.&  in  vna 
jus,&  litem  rubiogafrcT,tunc.n.per  talem  fubruga-  Palcnt!iiaCappcll4nix,coram  Prolpcro,&:  quod  lu 
ttjne,lisn6h.'ibctur  procxiindadedccnietur  in  per  ampliatierunt  Oonnmdidbsdccifione  CalTadoritVC 
fbna  fiibrogatiadhuc  vjucrc,fic  durare,  CalTad.dcc.  jxS.ftfuthctatdeccnniumi^c  quodconlfecdcnon  iu- 
t .vt  lite  pcnd.fc  diximus  iupra,  nu.  1 84.  dum  locuti  rcjvt  fupra:  Cui  in  cade  caufa  cora  Prolpcro  videtur 

iumusde  (ubrogationc‘,Q^tnrubrngatioeA  Reo  concordare  alia  dcc.Piii.io.LisfuK  habita, (tib  Ru- 

luperAiti  intimanda  Aefixrfec.i{6.MorcuO)Vcila|  bri  vc  Irtt* pendctci  Pari  modocxconicdiins(dcqui 
tem  eiusprocuraron.fccundum  terminos  decd  1 1.  busin  fado)f'iitcdctcrminatrtin  alia  Zaniorcn.  Pa^- 
alias4fO  Si  agcnsivclitc  pcnd.in  nou.  tochiali$,dc  Villamnr.cor.ini  Avbiikdc  Grafl-  ly» 

3 18  Secundo  /iinirj,vt  t procedat, niii  Reus  fuper Aes  M.iii.ir40.vr  eOdcc.Put.x7.  Lisluit  lijbita,fubRu 
vclit  luem  profequi;  nam  illo  volente  profequt , Iis  jipbri.vf  lire  pmd.vbict  lifnd  t notantor  ponit,  quod 
non  cenlc(urcxtmda,itnmodurare.d  poOrt  proco  nondum  erat  l4pfiimdccrnniu,fcd  ri-rubantadlnic 

dari  abfblutoria , vt  colligitur  exprcAt  ex  drdadecif  nonnulli  dit-s,iSc  tnna  fuit  dcciium.Smiilttcr  in  vna 
Acgid.i  56.de  exprcAius  per  Call  id.dida  dccif.  t.de  Viennen.  a>r.im  Simonetta  maior  pats  Dominoru 
reiud.nu.i.poA  Aeeid.vbi  fupra, £c  loan  Andr.ind.  3^0  tcnuittquodf  pcr  vnjfiuinouem  annos(quibusftic 
Clero.  1. Et  pro  iOa  limitatione,  rcudcclaratiuncdi*  rata  profecutiohe  ccAatum ) liscenfcaiurnegletAa» 

^rum  dccif. Ac^id.d<  CalIadfa.quxremin'Mrepo-  vtcA  ddcifcittfdem  5 f.ihcip.An  lis.iub  Rub.vt  lite 
nitidem  Cairad.doc.d.in  Aae,vtI'rtopcnd.&eA  1^*  pcnd.fubdrttn  ibi, quod  tres  ex  feniotibus  dicebam» 
nadccir.inRecoll.deGralli(8y.Mot(uo  A^rcilub  quod  in  Rot.i  (emper  judicatum  fuerat  contrarium 
tit.de liKtVbfita  alTcrit  ftulle  cencum  in  vna  Zimo^  c Sc  proptcreaipfc noluit  dcfupcrmdicarc,fcd  caufam 
3 l^ren.corameo/ubiens.tquod  per  roonem  Adl.>-  concordauit.Pacit  ci  ad  prxmiflaalia  dccil.ciufdem  ' 
lis  Reus  non  inciperet  efle  triennalis, nin  per  ahquos'  Putei,7.Lis  df  h ihita  pro  dcr.-ltCb,ci'.iiMn  vna  C6> 

adus  conAarereu  ceAif1cilltitidi?lo,vetomnes  1'uof*  poAeltana  Canonicatus,coram  rciegriiio,i8.  Mar- 
procuratoies  rcuaca(lr,Q^modaaiit  At  intclligcn  3 3 tttj,i  547.su<^^'^l''^  c<du  diceretur  cxtinc>a,dc  fini 
duhoc,quodlftclnraprrAt?snonprofcquatur,dK»vt  u,txquoper 47.  annos  caufa  non  fuciatprolcquu- 

per  Ca(1ad.poAali^s  dec.f.nu.l.  VI  iite  pend.  dc  pcf  taidequa  cActdcc.in  Rccoil.Pcrcg1.p5  aliasiop.in 
Mtl.in  vefb^>litfs pendmttanon  Hiutur,f.  tu.  cip.Dubiiaiiui:  * dc in lib  i.Pur.dvc.up.quxcA  vl- 

31O  Declama  prxmiiraomnia,vct  procedintin  morte  tiroa  incip.  ‘ I t vna  Compollellana,  Iccundiim 
A A iris  quoad  Reitm»recusrit  in. morte  Reiqnoaii  pfxiAidafuiictnouinimeierofuiunim  vna  Uatehi- 
Aiiirem.'natu(Knon  cenfeturQuoadettmlts  A’ii*  lioncn.Canonilcatiiscoram  Guicciardino,7.  lunij, 
3tit^  ,quialiicertReus  Atfabiamsde  m.‘diopet  morte'  33 1 1 f^v.mquafrum  Hubicaferur).m  lis  t eo  cafueflet 
ic  Acappafcac  Abi  ampKnsbencAciam  non  deberi  > cxtinaa,eseo  prxf.rtim.quia  iU^iqtfiobtinucrai  exe 
non  propter  b3clequrcur»Adiorir\iperAttid:befii  vt'  cutorialesper  annos  18  non  fuerat  litem  profciutus 
dicit  Ror.dec.8.alia$  144.10 caufa,vt lite pendirt no,  quinimmo  in  fauorem  coilitigamis  ccAerai  imj,liii^ 
facit  d.deciC  Aegid.  i f i.  ISe  didi  decifC^ad.d.vt  Ii-  ic  ^aufx  > cu  m rcreruationc  cerrx  vah Jx  penfioim  > 

ccpcnd.de  ieaetitmfuiccencSin  vnafiargen.Cano^  i ' per  excellehtci  aduxacos  contra  cxtinctionem  al 
meatus  coram  D.meo  O-admotfiib  die  18.  Dicem-'!  legaretur,  quod  cum  curfictemporisnon  concurrc> 

I labris, 1 56i.Q^'*imm5,m  tantum  lisf  durat qunadi  bitaliudecquiAtum  ifciUcct,  quod  conAam  deiU 
Adtore,vcfiilie  morcuo  R7oaiiqaidinn'iuet»Hiddf  Ini^  malo iure ( quoniam  immocoHAabitdc  bono 
oct3nquimNcffpcniinte,i3nouatum,(trreubclrr.«'  raoturc)  Domini  tenuerunt  litcin  nonfuillicxtin- 
dumi  vreAdedf.Roc.t3.ahas4it.  Lire pendet|tJW  335 ctmr.  Simplicitelr  autem, quod  peitlapfum  si.an 
hte  petii,  in  nou.  item  prxinHIa  tntelltgedem  i^e*'  iiofum.quibusfuirbta  Iitcceiratumf  veibim  ficto 
313'f'  Afi  irif  inprtmi in Axnni, quia runcdicinit^i^r A'  ^ ' prx  Qpponcbarar)lisecnfeatur  exnneta  »fen ferunt 
niri , Am  fxundt  hiAantta,qutndsin'’pri(fax  J>omini  in  vna  Pampilon.Paroch:aliS|dc  Vafqucz» 
fiiiirct^ronunnaturoarraX^ft^',  tt  eAfn  RrfaH*^  coram  Montisflifconcn.ij.ltind»  ifjj.  fecundatu 
Puc.i^dec.  f57.  vbMtaaflbrttcircintcffilgtndimdec.-'  noravD.mei  O.admi-,  Idem  etiam  icuferuntin  alia 
>y:|idi  5dfupra, in pnii.allcgatartfJi  -•  ■'  i*  '*  -'!  Tolcian.Parroch^a^udeYcpcscoramA.Augu- 

Circif^j/*^^  guAino,  19.  Aprilis  ,1551.  vbi  «Jam  ad  deJaevn- 

3i4qAde  mretCaoonicoauiium‘cft^cttij’(ts’\fi^tcrAtf  Yd  litigioSum  aU 

rtitoXflttssnaienlis,inc.pen.dinidi.dc  ponitCtfi^  Ic^tretur  m:-*r  cxc-ta»qajdperii.  a.inos  fuerat  a 
Xaidx.f.nuiiK4.vifitepintipnA^b(iMVi-rw*rbj,iicif  profccu:io.ic licis c^Aatuiu,  ic  noti  conAabai  do 
‘ Linc.  ie  Attcac,  Pars  11..,  F 3 bono 


Secundas  Partis  Cap.I  ViDe  atten.Lite  pend. 


trio* 
r>9  -inliili 


C3* 


b^no  aliquo  lurc renantis* Dominitenucrunt, quod 
brneiiciumcocArunonc/ictJingiorum  .*  PrxmdJa 
^iS  vcroomnu  iimita, proccdcrcivhidlrmusm 
caHsHrcalibus,  qujain  Ustaiam/ifuciitccnatumi 
proK‘quuru>nc  i;ns  per  trr^inu  ani)os»li$tamen  oon 
*cltcimrcxtii)ithi<Sr  (i  quidiuterim  dicitur  atten> 
ta(um>vt  eddcc.lluLBononKntPeudc  B^nintcnd. 
7P,Mofa  iitCinum.S.&  f?qq. 

Circa  vlcioiiim/unr, qui  etiam  Dcreitiofictftniri 
jitc-n  dixcriintjVtpcr  Gomer-luper  Kcg.de  tricima» 
poi7iq.(4>vcrf.circ4  pnmumicaratiooc;  quiaHante 
dc(a(ionc>pcrinde  iii)bctur*ac  fi  non  fuillct  appella. 
lUiUi  lententia  in  tcra  (tanfiiullcnudicatam : dc 
5 }7  Quo|iion pirum dubiraodum  vidctur>per  ea pm* 
nia>qu^  ponit  idcm[GomL:t.ibi»verr.circa  Iccundum 
arncuiuniivbi  ruam  motiuis  conuart.x  opin^erpon 
(Iere  Videtur : Verumiquia  pracipuum  ibius  fecun- 
dat opi-fundamcntuni  cfl  fiipcr  nylo  Rotx,  quod  lis 
non dititur  hniri,  ndi per  fentcnciam  > (altem  lupcr 
dcftttwnc{'  «.ircunlalptodiiflo  f(yli)  Ptimaopinfo 
jjSf  videtur  vciioriquod  ct:am  pcrdclcrtioncm  dica 
lur  ):sl]nirt:*proqua  videtur  dcc.Tbomnedc  Dun. 
r^j.incip.  Licc()vbircKCbic>ptn.Sarncn.d.q.f4.tcnat 
quod  dcdcita  appdlauonc extra ludiciaii  * dcQu.i  ib<* 
hencbcium  non  dicAtur  vitra  litigiofum  yaacBcju 
obtinendx  lubrofau  >ms. J Qu  )d  exeocriamma- 
ritiieproban  vidv‘rtir»quoJahas  dicunt  Ooi^or.prx* 
Icnim  Salicet.m  l.prop.randuin,§.\'  (iquidein*  lub 
nume*i  y.vcriic.tcrtio  qitatro.dc  iudi.de  (endt  etiam 
Bartobm  ldina.C>-lc  Im^.quod(ix  quo  poli  perem 
(5Pp.am  iiiitartum  iit  no<i  duitur  peiidcrc*)aiicnatio 
ICI*  iuperqua iui^abatui,  valctyquu^cundumcos 
a<i iinpediend.im  calem  aficiia(ionem*iura exigunt 
liicm  pedere»  quo;  pcrcmpuinfUiUiacdlatjVt  ungi 
luus  etiam  aliquid  infra  »in  tertia  ilhtioocl  ReguU 
p.'inup.ibi  ponra,vigcnmaqttaru  iimi.nmncro  fpf. 
&c  requcnciUvU  pieneillum  aruculiim  examipauu 
cntf5>an perempta mlUntia,  alienatio  cci  Jiugiofz 
valeat. 

. Vlira  pridicli  » confiderari  polTunt  alii  quoque 
440  mcdiiquibus  li$cxtm^uaturi  Primus  vidclieciffa 
db*6c  cuipa  litigantis:  It  enim  impetrans benc£ciu 
poll annum, non  (cniauit  fecundam  partem  Regu- 
lor »dc  annali  polfpllbrc  > tunc  l>s  dicinir  cxtin^a»  ad- 
co>vt  ordinarius  ponit  dc  beneficio  pf^uidere»  vtcR 
(jccildn  RccoJi.  PuMj.  LisdiciturtxtindbyVtliic- 
V pctid.m  vni  Ccbenncn.Pariocbialis^KuuailiStCO^ 
PoteuiS.  Noucmbru>tf40.  5ecumlu$ijvoiunuie& 
^41 1 auth.uitatc  Papar,licntm  Princeps (decuiuspo- 
icibte  non  c(l  dilputandum  (ccundum  Rurn.in  c6 
Ci  .y6.  Primo  e(l  videndum  inume.p.&:rub  numc* 
10  lib.f.)  caufamad  feauocet>&ii(emcx(inguac,& 
liKcxprnnatinon^videtur  dubiiandunvquin  hoepa 
iu  Iis  dicatur  extin^a  y vt  fcnfciuiu  Opinipi^i  vna . 
Kuliius  Propoiicura:»coram 
I ((y.inquadixuunr  »quod  fiont^ffubrogationc 
Cardinalis  dc  >^aluiaus>c  um  cxtin^iouqliris.bencH 
ciu  m noA  prat  amplius  lingiofiimqtfod  cx  cti  erum 
comprobatur^uod dixit Mobcdan.deuf.apL.  Fuic 
j4;  dubitatum>quodlbla  '1'auiUorjtas  Papq  tollit yiuu 
litigiofi.  * Alius  modus,  quo  iis  poteil  prztcndi  fiui- 
no  pcndcrcspntcU  colligi  cxbiSyOuz  ponit  Peu, 
6:  Ancbai  coa(U.i}4.incip.Carus  u/iscli>ad  mcd. 
*,^4  vbiquod  f pcr.contcllioocr^  debibt&J>rf  cepium 
d.‘  foKiciido  tacium  iQ  cum  tanauam  (onfcHum  Its, 
dicituiiopita.  Abus  quoque  clt  modus*  per  quem 
iudioum  dicitur  perfectu  >n>^  cpplqmatum»  vidc- 
j4f  Iiccr*  per^  ladlionem  qi carccrem>noncxcomu- 
macujied  vigore  fciueniix  diifinitruariSUC  vim  diffi. 
niiiuz  hjben.vtdccjarat  Balq.coQiCjOi.Ad  cuiden* 
|iani»nu.4>bb.5.] 


Etpcr  lucc  fatis  appaterp  porefi,  quando  iis  dira- 
iur,iDcipcce*aecium  nnri>iS:  per  coit  qnicns  quando 
jJUdicatut  pendere.*  quodiuii  ncccilanum  aiuc  pi^ 
poncrequamad  materiam  ipfamatuniaiccuniLtc 
puidemedcuenirc-mus. 

Nunc  tcanieuudo od  materiam  ipiam  artentaco- 
lum  Jite  pefidcote(cotnduiiuepioccdci)do)coniU- 
tuenda  ciK 

Regula  iPa  ptincipalis»iScgencrafis,quod  f vrplu 
umuin  a(2usiqut  fiunt  iite  peodcDtc»dicunturauen 
uti>df  remetiio  attentatorum  iunncuocandidmel- 
ligendoMmcn  ijs  mexiis  j quiexinhafcriptis  illatio- 
nibus, Ampliatio,  Lunuaiuanibus»  ac  etiam  declara- 
tionibus colligi  poliunt. 

Regula  iAa,quod  aclusfaiAiiitcpcndcnre  regula- 
rieet  fi  tu  atcenr.iti, probatur  Rubr.&  tot-  ut.  At  C.in 
Declacaiibusiin  Scxto>&  Cicm.vtlite  pcnd.iubd.m 
nou.coi<fid*rando  maxin<Gsuodiile  Rubticzfunc 
347  concepta  f negatiue,cx  quo  fecundum  gk>i.m  Ru 
bri.cxcra  v i lire  pend.vcrf  Ac  aduciteicoiiiguur,quod 
reguUmer  nihil  dcbci  mnouaii  lite  pendente  t i’io 
qiu  etiam  facit  ,qucd  alias  dicebat  Cailiid.  dccif.  6^ 
iium.i.incip.  Voiuciunt  Domini , lupcr  Rcg.  Can- 
5411  ccif.dum  iacirlunctconfcqucnnani  j iuntaitenta 
la  ct  go  aderat  lis  fine  qua  atterata  non  caderem, Ac  ac 
ic-iaian*ccirario  prxluppqncreiiiein,Kabt  tur  m Rc 
rci.Palcouicc.saa.Mariinus»adnKti.  in  vna  Pci  u- 
fina  PicbiSydc confinio; Hi  quamuis  fiibiHaprobibi 
none  iegts  nc^auucconcepta,omnis  aAlus  cctupiz- 
bendi  videatur, *ibc  ideopriuato  bcncficq  lite  ptmie 
te  fiAla, dicatur  attenuta,  &.  rcuoc-ir.da  Fut.  Decif. 
i48.1ib.|.incip.Dic  quaaa  luiijJ.iiiqucs tamen fpe- 
ciaJuv-rhiL  iubiungcu.us  , qui  iKciaii  digni  noiS}  Ac 
dcciarauone  nobis  vifi  funt , cx  his  qux circa  cos  per 
DoAbdicuiitur : cx  ifUigiLut  icgula 

Illatio  prima  dc  fa{i(ffioHt  liicptndajtt 
. ntw  uip/T/ijfa.  ’* 

j Primo  infenur , t qu»]  lue  pendent?  non  dcbcc 
altera paruum  ingredi , Ac.uqiiirqrc  policilinncm 
rci*deqiiaa^itur>  .nlias  laU  adeptio  rcuoc aretur  via 
r^tcnucpi  um»vt  cU  dcetfilGv.  i Opal^s4  < * iite,vt 
lli(c,pcndcnr.  in  no.  quam  citar,  Ac  ioquiuir  Natta  in 
coi>i.56A.Qu>Jam  fraireS,pu.4.iib>{-^ideo  lue  pen 
dcaicin^i^r  duos  pia^cpiati^si  diuctii&prxteiidcuti 
buslc  pauonos((i  vaus/uafi^  KunciOinlluticus,& 
5^qiUiust  vigore  apjtvlicndeiic  poncdloncm^  talis 
pnilelltodicitui'  aucmatantafiuifiidumm  Mta  Co 
poileljaiu  dc  Bounn  1 6.  Febaiarij,  1 j 54«  co»a  Mon 
tvdlaieoocn.Vtclidqcii.in  Recoli.  Cuidpton.  ,04. 
ptxcrumDoi^;ni^b  Ru.b.vciitc  pend.  poA Sarti. 
iQ.Reg.de  fubrogaii.coliiug.q.i3.Ac  in  hoc.  Prima  il- 

Jaojquc  lAa  iit  Regula  quam,  ^ -1 

Ampha^  , ^ t : 

4 5 1,  procedattcnam  li  f litem  talis  ade- 

p.bp  /ItiHct  libi  iipp^Acaiiasiftbidc  lure  competeret» 
pfita  ii  dominus ) qui propiia  auihoriutc  putuillet 
c|Dpfiyicqtam  t^cilc/?)iudu;cm.ad)ueij(;qua  pofl 
Itbsjpim.Anuumnon forerit  amplius.  Capic.  dccif. 
i46.1nxaura»tufe^,yupfralatiusdicemus  m.prima 
* ' aaMlfad  fcg.p[U)c.ruprapofitaiD.  ■ { 

1.  &imdL«»vt  Guop{^r,te(i«m  p poneffio  rei»fupet 
<^Ii^gatur,rUct  V4<;^$;nam  Aqlkie  paAi((i  per  alte 
iif  exJniganubrOcciipaur^  dicitur  aucn^ati,  Aeeid. 
(fec^.foiw  Si  pon^uvRotai4cc.i9.aL»,4i  i.vt Lte 
pend.in  hou.exqqa  dpc.fu^pu.a.vcr.aJiqqibus  Ub> 
tiUQUsyjBcbatuf»^:  c.  cQlligitucjcuam  viuaratiobii 
34  3 /u;  ampJi4t|&  q^ia/lilicxft  n^ultum  mterp R Par- 
' tis,  vc4>crrctK>(auotic|u  huipfiixosb' ji^tcntaGc  pof. 
J^Hionis  > atKiiu^sabci^iilioueaaqf  ^ ^ 

i f.;‘l  - 'i  «con- 
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IS  contra  quem  prxtendjtur  attenutum ) oblineret 
m caufaircpcrut  Beneficium  illius  poflellioncm 
vacuaro  vna  cum  fru-fitbiK.argumcnt.  not.  per  In- 
noc.mcjp.viuens»  ticce/ltbuS)  6c  in  capit,  cum  fu- 
pvr,dcreiud.  Q^x  rano  adhuc  fhingi  potdltquia 
cum  iftis  frudibus  attdans  hoc  calii  maximum  po> 
terit  aducrfanonegotium  tacero^^  potent  cum  cis 
iitem  fulboerc^d:  proiftaamDhationcficir  idiquod 
fecundum  notas  D.mei  Oradini*fuit  tentum  in  vna 
Lcgk>nen.Archid:av.onatuscora  Rcumancsi^.No 
ncmbrts,!  m qua  ( ijtn  <.iubi:areiur  inter exte* 
ta)an  loin.  Bjpntb  capiendo  mcafu  ilio  polfeino» 
nem  aitctiradciallem  H.ainotauir,  quod  d podelUo 
erat  vacans.non  potuit  illamcaoere/ht  mebus  facit 
quod  idem  aduatauitin  vna  Nurilna  Prioratus, co 
ram  Sarroicnto,tj;  lanuarii,i  t^i.inqiuMumdubi 
uretur  an  {>oircirio  EpifcopiBuhiimi  cliccattentu- 
ta>  Dominitenucrunt  proattcnuris,  cx annotans.* 
Votum  autem  ibi  an  n oratum  erat  taie»vidclic^t,pro 
atteouuSfiuxta  dccii. 10. velite  penden.in  n mi.  in  t* 
dub>po(lfium.4.&:  non  obdat  quod  luli|  non  inter- 
erat» curo  noi)  poitiJcret»  quia  mtcrerat  lul  j quod 
pofTcfTioeflw  vacans>vt  tradit  poft  Innoe.  Fclin.in  c. 
cQmfuper,nu.f  i.verUlitnica  quarto>dereiudi.Qua 
ubauteoiex  pixdic^is  h^c  ampliatio  videatur  pof. 
|f4&teoeri»contrarjumtanicn  videtur  t verius. prout 
dicemus  pcoximcin  limit.rep.ulxprxremis  illatio 
ntSinum.}li.&  lcqq.dtc  vribi. 

Tcnib)  vtnon  folum  diraturatteotareiile»qu{ 
interpoiiuper  aduerlanumappdlanonetcanon  nb 
(Unce  (pTxtendcnsilii  non  licuide appellare)  pro 
prta  authoricate,  & ablque  cxccurorespofTeirioncm 
rei(dequa  in  rententia)acrepit»vt  fuitdidlum  m vna 
Tudertina3onorum,pfoCapiunea  Fanneiode  Si 
gnorcliis»concra  Simonemimdc  Ba!ionihus>coram 
Caputaqucn.itl.NouembriStt  verum  eiiam»il 
• 1(6  ulis  t adeptio  Hcret  vietire  JjKeraru  m exeeuroria^ 
iiu  m : qua.  6c  hoc  ca(u  dicererar  attencanrm.  vt  fuit 
aliis  decifum  in  vna.A  bule,  parocfaialis « de  Roba  > 
ceram  Mobedoieanno  1(41. quam  refert»dc  fequi- 
turidem  Mohed.  vr patet  id  Rccolled.  fois » dccif. 
iflo.VacaDte>fub  Rubr.vnlitependtpoft  FdinJ&(^> 
Samen.de quibus lU  pereum  tqvoniamad  hoc^r 
j .7  podelTio  t Vigore  cxccutorialiu m canonice capia- 
’tur»debent  Lxecuiaiiaicsio(iiDartxrprodpci*&  feu 
uariQuatuot  ter  inmi»vc  declarat  Cailad*de<i(.6.Gra 
* . tia  fubcogationiSinu  m.  ri . dc  caufis  ponc(L&  prop. 
ahas  reuocaretur  tanquam  attentata,  vt  e(l  dectC 
lVi}.5.incip.BcUiccB.SarnadeanRa|i.q44.admrd. 
m*  verficccditadhoctea.  * quem  cx  recentioribuslc. 
qaiiur  Hier.  Gigas in  Epiiiiomate dc inci o(o,num. 
17. 1 quibus  concordat»  quod  fuit  alias  dcciluro  in 
vna  Porcugallien.  parocbiaks»  dclla  5alada » catam 
IXmeo  Oradiho»die  if.  0^bris,it6(.^quod  tze* 
j^&CDaotla^4>o(Uitaiionen»&iniubicionem  vt» 
^ore  commtliionis  c manai^dicicur  atceut^tuni 
bfucritfa^  vigore  bcachd  (eculariSfCa  rarionciqa 
de  fa^pocerat  refgtmarcdtdamCoimnil1ione«n> 
& firoiliier  CreiccotaJecif*i^.mcip.Stylus»  fub  Ru- 
bri.de  acccDt.lib.'i*inquit»quod  Bylus  Rorg  clf,quod 
quisf^O^c  ezecotoriajium  capiat  poBcBioDc» 
dieatur  aicenuircquia  di  bet  feruari  quar  uor  terrai- 
ni»vt  iaciusioi-per  eum.*  & quod  exccucio  fa^  poft 
iabibiuoBem  vigore  lioerariun  cxecutorialiuin(cua 
vigorttcmmconf(ifroianij)enuuiaium  <illisiuxra 
Aybsm  090  reprodudib ) ricattcDiaea»fuii  etiam  di- 
^umiOTna  T.oJetah.Matnmonii»cora  D.  meo  O- 
iadioo»4i.  lanuarij»  ly  (6^  quod  antea  fuetatecia  in 
c^de  m caufa  eodera  proponccc  relblucti  m ,1  o.  N o» 
'j6o.«c»bris»i  y ((.ea  tauooerqau  iiicer^fcraoc  repto, 
duccndxcorem  non  coram  fubeiccu- 


tore  io  partibus,  prout  fuerat  in  cafu  illo  fidfum  : 

* quod  v-jiam  per  dJ.  i.cJ.  Mobcd.rSo  A:  Crcfcciu. 
i^.tcnuic  noiiiiFiint  Rrinin  vti.t  Rr.nalc^i.n.  Spo- 
Iij.corain  Buoaio.prini  iu.'i|,  if.Sr.jUrmcriam.qd 
^Ci  portrH’ioTil:cauifai:eour.i,  ii  /a:tcipia  virore I’  n 
tenturum, i.i  ludicarx,  Ck  li(fcr.ii  iim  cX'.-  uf.^riaiiu 
relaxatarum  C3iur.i  Claudium,  dii-x non  .'mTunt 
iuxta  Oylon)  intimaij5'N^JCo).ao,qui  vi(:<ireicli'J natio 
ms  Cl  iud<i  cu  C-aulula  lurroratioms  rr.iimlx.fcoi 
quoad  polIcUio  t)reperi.bior  .npolii:lifooc,::mic 
fut  Linan  vna  Gcbcnncn.iiHiid  5.irrauw!JiscoraA. 

Augu (Imo, i7.0ifobri$,i (({.quod ciinm  alfirma- 
uic  Gigas  ij)  tradiatu  Icu  bpirhomatcdem(rnlb,mi. 

17.  veil.  qumieno  • Sc  nouiilimc  icniitctiam  Man» 
doflupct  iCcg.de labfoganJ.  roi!ici?.q.4.  num.4.& 
jtfv  Icq.duni  vo.'uit,qu<)d  Kcgula  illa  f prohibens  in- 
it 11  tum  polle  lubrogaii,  procedit,  cfiammco,qai 
non  kruaiis  debfcis  tenninis . potliuiioncni  vigore 
cxircutonaliucnaccepiuquod  etiam  rcplicauit  in  tra 
ciitu  Commiinoniini,u>  »4. 1 'tmula  Cominiirro- 
nisartciiLia  vcrborcuocandi.q.i.in  hnc,ren>iilmc. 

36^  Hxc  autem  omnia  videntaifneccllaribdcci.iran. 
da.vt  procedant  dc  0 ylo  Cur:.r,(ecus  fotte  cxit.a  Cu  j . ^ 
tum,vc  dixccunt  Domini  in  vna  Pampiioncn.  par» , ‘ 
rociualiscoram  D.djKubeis,  14.  Aprilis,!  (67.  vbi 
ad  hitcratn  dixerunnilludautcrarlcponUIioncca.  , 
pta  poBcxccuronalcsvcii  attentata, (eruatur in  Cu 
na,ied  in  partibus  aliudfortecB. 

3^4  Quarto  potcll  ampli.ui,vt|  roccdai|  tiam  Ci  pof- 
rcHio  ille  pende  nte  c.npfa  iunlct  mDmcntanca»quia 
niliilofflinus  J.bvt  attentata  pallo reibtu!,&:  atten- 
tatu nipufgin»aiitequa  procedtturin  negono  priii- 
cipalsvucnucrunt  Domiiu  m vna  Suiamantm.Ab. 
batia,caram  Per  gti.T.Keliriiaiii,! (iy.vicB m He- 
cpl!ectrciuUlctu»diVii.>>6.incip.  Vuum  ii  proceden- 
dum. 

QuintAamplia»vtproccdat  tetiam  nhuiuTroodi- 
pollrdio  Hicnc  capta  vigore  Rtgredus  habentis  de- 
cretum irritans  tquamuis  em  111  ^{>>(10(1:0  ttiius,qut 
5^6  habittaiem  regre(rum,no.n  vuieatut  ftonudera- 
biiis,  rxquodecretum  illud  inlicit  nedum  titulum  » 
fgd etiam  polLllioncmiCailad.d..cil.i.  S<  fecunda, 
dercnii.fpol.6cproptcrca  nec  videatur  etiam  reifti- 
tuibtits:  iNihih  minusfli  non  iulii/icacaiHnufnio.  1 

di  rcgrcliu(lolum  iliius  vigore  lae  pendente  quis ca-' 
macponeliionem)  videtur  autncaic»vc  inclinaruRC 
Doroini  m vna  Romana  benchciarus  iaotii  Pttei , 
cor.imCotta»io.lulj),i  (61l.de  clarius  demum  viden 
lur  dctcrminanein  eadcmfD.^craiino  propciuiue 
fubdici.Maijj  (69,  vcannocauunuseoainjnlra  tn 
tertia  p4i1ecap.a4.de  Reo»  dccxccpr.  copiiaaiteot. 

compet.  q.  1 .ad  b. f Quinimo  ( tuam  cancmzaio' 
perl«.ntcntiamrcgrc4]u»  cum  decretu  mand.nide 
immittendo  in  pollilliciKrn  ) polUilo  capra^o- 
denteappclliiicncadicla  Icntemiamtcrpt  liia.  Hi., 
cuurcncaiuntata»  viluit  centum  mviuNurlira 
PnoucuscoramSarmiemo.a3<  Unuarq,  1.(62. per 
dccibKor.  io.jltas  4 1 1.  .Si  lite,  iub  nu>4an  a.  dubior 
vt  lite  pcnd.in  aou.ncn  ob(lamc>quQd  proactemtan 
ce  allegaretur quod  i x quo  eolJitigansnon  pcHido 
bat»oon  erat  lacienda  xcuocatusquali  nuUum  verte 
retur  mtcrtHc:qua  rclpondebam  Dom>iii,quod  im 
mo  multum  mtcrerat»  quod  poflcirioclict  vacans, p 
uadita  per  fclm.poR  Lmoc.  mcap.cum  fupcraiu. 
luvcrfiimiu  quaxro.dcrcjuiiic. 

Limitaicgulamhuius  primx  liUiionis. 

369  Pi ini6, Quando flcilicctrabs adeptio vcnirctsc- 
ccBonc  ad  aliquid»  quod  ego  h.:K  re  10  an  to  hie  nio- 
uun:  ExemplumiCg«>(iubeiiS(iui(ccnpulK{lioncm  . 
ante  luem)  lite  peudemcdccepi  naturalem,  an  bxc 
acqiiiliitolh  via  anencatotumteuocaudar  & PanC 

soni. 


68  Secundas  Partis  Cap.l  V.De  Attcn.Litc  pend. 

crnf.  1 7:»loc.inra,n«.  i x.  IiKf.  cc  ncludit  poft  ahos,  fijs(confcc,iiemcr  non  diceretur  attentc(lr>vt  tcnuc- 
, 470  dc  (]uii  nS)ihi,quod  m)n:<]uiaf  rcmcdiuiTj(inc,u  t)  lunt  Domini  la  vni  Koma.  5poin  dv  njur»(oia  D. 

.it:c-iutor«mnon  datur  ad  acci ndriarotuiroSi^^gc  ine4iOiadjno,i7.Martij»i  ^6i  fa.pii  l]«t  hmit.de 
i)at€ianr  ante  htrm  motamjvt  itram  annotanimus  cif.in  Rccoliuft.Mohcda.xof.m(ip.Hi  hi  iub  Kuhr. 

^ ] «nm  iur.a,m  Imitat,  piinctp»  huius  recula  prin«  dcallcf.Lapiiin  vna  ^aiam.amma  poriMMm.dt  Mm 

cipalis.  Noucmbii$)if44.<;uiiiiuiijtcrdicn)<^iiod  Trrfus 

Scciindc»vr  non  t prccedat, fi  Iis  penderet  vigore  JitcintcraliospcndciitcpolKdiontmca* 

Monitori)  AudnonsCamerf , denon  niolcn.indo  peredi  a colliiiganiccaulam  non  haKtidt  t,ua  tn  ea 
aWcucm  in  fua  polIdIionc»&c.nam  fi  poA  bniulnio  dem  caufaefi  eiiamdecifi  io  Recoikdt.  Pcrcgr:.p7« 
di  Monnorium  i;uis alium  Ipolicttnon  dicitur  atten  aliAS  i^dncip.DKiacas  refionaucracjQiicd  (tum  ic* 
carejicet  dicatur  fpoliarctVtcO  in  Recolit d^.Pm.dc-  muriint  Dominiin  vna  1‘uiittan.  paiiochulis  dc 
c1r.17.P0ft  Moniioriurodub  Ru  bc.de  rcft»t.fp(>l.<id  Vfini.coramcimuraouen  10.  Maij,i56o.in  c^uadi- 
cUrius.&  Jarius  repent  in  dccK  S.  Pnft  Monitoriumt  xetunr  > c^uod  fi  Andtras  tempore  luis  non  eratin 
fub  Rubr.  Vt  lite  pcndeiii.  vbi  rationem  afiignat:  pofteifione»  lis  inter  cum  »& alios  non  impedK-bat 

Cjufalciliccrtalc Monitorium  fapitquandam  com*  capipoflcftioncmpccTcrtJUDi&fic.qu^udrano* 
monitionem  taniu>non  amem  mhitJonem;  & hoc»  num.448^(.:^. 

• - 1 nili  t Monitorium  fieret  per  viam  inhibiiionis.ad  j8o  Q^artd1imita»vtnon  f procedawn  herede  vni» 

^quod  ^in<,uit»fciupcraduerie;  Erita  fuinofreloluift  trcrla  1 espieme  poftclfioncin  bonorum  Kxrcdiia- 

in  vna  Cufintma  rpolij  parrochialis  fiind)t  Pemco>  liorumdupcrsui^sb.sj^i^dci^etmtcrdeftiu^um* 
r.tm  PcregrmO)7.  Man.j.itat  Pro<;uafiicitctiam  dialium^suracalispollcllio  (^uamuislitepcndence 
dccifiin  Rccollccft.  Aihill.de  GralKzx.Ancntatadub  capu^  nuii  dicitur  attentata»  led  pomis  comiouau. 
tit.de  ancnt.vbircfieri|Cjuod  io  vna  Valentina  parro  ua » vi  adnoMuimus  in  bcK' eodem  cap.  m prima  Ji* 

1^}  chialiStCoram  eo  tenuerunt  Domini»Acietatat  no  uhmii  ^.lublimit.rcg.ibi  pcdicx. 

* elTc»fi  qujsab  Auditoie  Camera: ahfv»  Commiftio-  3*1  Qiiiiu6limita,vc  non  f procedat» quando  iioftif- 
ne  obtineat  Monitorium  m caula  Bkncficiah»ca  la-  liocllc  vacans»  <;uoniam  fi  quis  f etiam  roilitigans) 

1^4  tione;  quia  non  luba  f lutildi^ioncm  in  l^nefi.  vacantem  policliionem  ingtcdiaiur,  non  videtur  at* 
cialibasivr  fcntit  Aegid.dccifiiio.In  caula»5c  |of.In  tcntare)V(cftdccifiC2ftad.(;.C*raiia»num.6.dccaur. 
caufa  rae.i:6c  Icmitetiam  R0tadccif.4a.aliM  Hf*$i  poiKlI.  Ac  propriet.  alia  in  Rccolitd.  Ptregr.  yj. 
a luducfdcappcll.m  riou.  & ratio  rationiscllepoc:  * incip.In  caula»  Jlb.i. repetita  Jib.i.decil.p.iDcip.  T9 

quiafregularircr  Auditor  Camerar  non  habet  eo  In  caula»  j 6c  alia  meiiorin  Recoli.  Caputaquen.  i» 
gnittoncmcaularum  vitra  r‘iinmamcentum»caufa  decil.i  )o.  incip. 5i pofiiftnri  vbiablolutc  aHirina* 
autem  Bcncficiaiiscri  inxftimabilis,vi  luudidum  38^ tui»quodfi fpcdlcilTbrliic pendente  iibcic»A;fim« 
rrt  vna  Spolcrana  benefit  iorum  coram  Acccranibo  phcitcr  bcnchcium  refigner  m manibusOrdinan)  * 
no>8.  Noucmbns»  1543.  in  quadubitabaiurvtium  (&ficpcrrcfignationempolU-ftio  Iu  vacans  )poctft 
Mouitorium  Aud  toris  Camcrar(vigore  bugenamg  coHingar.s.iliam  ingredi)  nec  dicitur  aitcntarc»&  ita 
Cuper aliquo  beneficio)  faceret lUud  liiigiolum»  & fuille tantum  in  vna  Aucrfana  Bciuficioium»  cora 
Rm ibi  per  Dominos  negatiuerefolutum/immom  A.Auguftinoyj.MarnMf  fy.  * &cft  uiamaba  Mo 

eadem»  fub  dtc  1 Decembris»!  f f 3.fuitrclblutum » bcd.3  n.meip.  Lue pendente»  vna  for  malitcc  inquit 
}7(»ts^iod  nec  etiam  fenferetur  lunrdidio  Auditoris  383quodtcctuu$»quinoncftin  lucicapieni  polleftio- 
Camerxprnrogau»li  citatus  vigore  bugeniangeon  nem  vacaniem^oon  dicitur  attCDiare»eitam  fi  illam  * 
Aituiflet  procuratorem » qui  coram  eo  mandatum  capiacliiepcadcnte.jQuodiprumex  rccctuioribus 
pcoduxilleiycun)  prote(Uuone»quod  nihil  fictci>nili  Iweutusefi  loan.Baptifta  Fetrcr.incoiifis5.  Vifis»in 

__  coettaco»  pnncip.lib.1.  Adquodnon  paiurofacit)  quoddnur 

B9T  *Qu« tutem  ftipradidafuntqubd  Monitorium.  Uec.in  conf.ioo.luhnbin.i.vcil.  inimo»qui>d  pius 
177  A.C*iapitcommonitionem»&  qu6dt<n  Beneficia  |84  eft»&c.  quod  tu»qui  habet  titulum.  & pioprieta* 
ii^s  A.Onon  habet  Iun(didiionem»in  dubium re>  tem»poreft  illius rci (etiam  pcndcnteljte)poftdiionc 
uocari  polle  videntur»  exhis»  qux  nouillimepo  vacantem  capere.*^  poft  Dcc.vbifupraAin  coni.  ^ 
nitMtndof.in  tiadbt.dcmonit.q.i7.  in  princip.  & ipi.lncaula*colpcn.Bal.  confinS.QuiaDomma» 
pertot.dufn  firmat»  quod  pra:ruppofi(aiu  A.C*Iu>  lii).a.  & in  r.in  prxfcn(ia»colu.i.dc  probat.  Alftid. 
tifdiAione»talc  Monitorium» pixlcrnm  quando  eft  Guid.Pap.Hern)anox.  Galiaul.&alios>fiimat  ctia  ? 

fa^mcuro  ClaufuU»Sifen(eritfegraua^um)&  fi  lo.de Neuizati.in  conl.8i.nu.iy  jEtquamuiscon» 
lactat  litem»quod  & mihi  placet)CX  racionrpcrcum  tra  hanc  limitationem  facunc  caomnia»qua:polui- 
«ddu^a»&  mutus  autboriuuhus  ttiunita»quod  hu-  musfupritnum.35s.1n  i.ampliat.  huius  Kcgulasab 
lufmodi  Monitorium  dc  Ime  rcloiaitur  in  fimplicl  385  bic  caroenfumic.non  videtur  rccedcndum;Et  u* 
citauoncm»quxfoU  ftitficit  ad  inducendam  luis  nendo  cam»ad  allegata  ibitincontrariumrcfponde- 

dendam  >iuxtadirpolitionem  Clcin.  i.  vtliitp^d.  cur»dc  addecifiAegid.ioi.quodiliarrtoit,uciur»ex 

& diAu  ro  eft  fupra  !atius»nu  me & fi  militer  cx  quo  Acgidubi  conirariu  tn  in  cfte^u  fit  mat  VtiLlcd 

Kis»quc  habentur  in  dccif.Peregr.H6.incip*lncau-  bccuiter  contrarium  puto.  Decifi  vero  io.alias4t  1. 
fa  Csfarauguftan » lib.  i.cxqjua  coliifiirur»  quod  vrluc  pend*  in  nou.  non  videtur  id  ab/olutc  firma- 
A.C*etiamin  BsnefictalibustdicicurhaWcfacuita-  rcprx(crnm.poftprinc.rub.nu«i.verf.ntG  vciicmiu 

itm  inbibcndi>&  decernendi  MonitoriumrNouta  iliam.&c.dum  vuJr4dirpofiiioncmcap.fiiii»conaa. 

men»qu6d  etiam  in  BcncficiaJibusdicituc  habere  fa  quos>vcJite  pcnd.iuo.  (que  prxrcndelMtur>quodtit. 
cuitatcminhibendi»6c decernendi  Monitorium  vi-  caluillo  cauGrttaiteniau)  procedere  irrci^ione 
gorc  Eugemana  conua  molcftaniem  >vt  dcliftata  icu  prxfcniacioaciite  pendnice  fiifta»  non  autem  m 
nuilcftijstanqua  cxcquutorlitcerafu  Apoftolicaiu » poftcnionisapprxbetilione»  cum  fimusio  pmnoh**' 

& in  hoc  eft  Iudcxordmanus>vieftdecil.Pereg.i48  bus>  quaenon  Iunccxrcudcnda»vubiiaiiusdiciciir2i 
incip.lt)  canU  Cxlarauguftanji.i.vbi  dicit exaite-  Ad  rationes  autem  ibiin  contrarium  cynfidetatas 
Ratione  Put.qucd  id  quotidie  tn  Cunapradlicabar^  poteftrerpondcritquodfiiquod3^ftintecc^)iilud 

I7I  Tcitib  nifit  cliemus  111  tertio»  quilite inter  akos  videtur  clTc  quodammodo  lucu ccfiantis»noaautc» 
procedente  cceperit  poftclTionein  de  manu  illiusiqui  quod  parti  conrra  quam  prxtcnduurfinHaattaicm. 
non  ccai  in  Uic « quia  ulis  ( cum  non  dicatur  inccu-  cum».aliquod  damnum  autpsxiudiciaro  infeutiir; 

natu 
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nim  |ic«  melior  fucuu  fuidecipfius  condirtOyH  pol* 
feino  remanfidet  vacua* per  MuelTioDcm  umen  ab 
ilJo^ VI  prafertuOcapram  nuijum  dicicui  illatum  da- 
num.aut  pr2iudicium:quu  (icut  viueoie  illof  per  cu- 
ius obitum  fuit  fa<^  p^fciTio  vacans  )iprecaicbac 
& rci&  fcudbbus  rei  fuperqua  litigabatur»  ita  Neca- 
ret nunc  podquam  jlic  vacantem  podclDonem  ed 
jg6adcpcus;  Aucniarorum  t^utein  reuocatio  videtur 
in  pixiudjcio  parcjs  fundari.  Aegid.decif.f  7p.Si  Ti- 
(ius»&  diximus  lupra  in  prima  parce  1 pfxfacione>m 
dclcrtpiione attentati  num.44.  & lanus  dicemus  in- 
fra»hoc  eodem  cap.deactenc<Uc.pcad.in  prima  deeJa 
rai.prmcip.pcr*ioL&  damni  emergentis  ac  lucri  cci^ 
ianiisoon  cd  per  ratio  »ad  nouper  omnes»  iu  l.dn.^ 
Jicentia»  C.deiureddib  Verum^quiaper  prxmilla 
aon  videtur  Aifhciencer  refponiuindidlB  decif.10. 
aliis4ii.necetum  reCbluiioni  Dominorum  in  illa 
Nurdna  Prioratus»f<le  quatbidiximus,&quxin  di 
^deci(«io.fundatur)VcrtfatiiQbarrendo>&  exdida 
decifaieclarauonein  ad  prcfcniem  Concluliooem 
colligeodo,videntur>i(a  poircopin.conciii9n»  vt  dica 
4S7  mus  > quod  t capiens  podedtonem  vacantem  non 
dicatnr  atrentarciita»  vt  pairu$»aticntaca,podit  petere 
eu  in  ad  pofTcdianc  amoucri»&  illam  retiocari»  &:  ua 
proccdjt  prxfens  limiut.o»  Icdad  cdc(duiu»vc  ludex 
L ' exiuopuro  ofHciopodittaietDapprxbenfionemrc 
uocare»vtiquc  dicatur  aucnure,^  ita  procedat  duda 
dccir.ioadd./crUuitigiturcooruUuin » &conclu- 
gj»  Iu  m>  & rcfol  u uo  facbt  in  illa  NurUoa  Prioratus » in 

qua  (cum  folum  dicatur  fuidc  tentum  pro  attenta- 
nihtiex  pumafdeiliorum  rcuccatione » an  ad 
sndanttam  partis , vel  potius  ex  oiKcio  Hc  facienda  > 
prxdudx  dedinCiionin  ullatenus  obdarc  videtur , li- 
cet con/ideracio inter elfc  per  Dominos  ibifadla  non 
iit  oroniob  tuta, per  fupradi^laiHuius  autem  didin- 
3 8S Milonis rauocd  in  ptomptu : quia atceocat4  f non 
fundatur  duncaxat  m parcis  prxiucUeiotiverum  dc 
muko  magis  in  contemptu  ludiois,cuiusdicitUi  bc* 
di  roaiedas.Kota  dccir.a.aJia$  i4-Fuicdubiutum»de 
xcdituc.rpol.in  nou.  6c  procrea  videmut»  quod  in 
mulus  caiibus  ludez  ex  c&cio  aueuu  r«iMocat,qua: 
ajiasadfodaqtiam  Parus  non  reuocarci>iur>dequi- 
bus  iatiuf  lofratin  7>parce  »c.a7.dc  lud.^  per  quem 
8tienMeuoc.num*7.dc  fcqq.vet^irca  primam  infpe 
^boncmidf  fecundum  banccqniidetanonemre^ 
eoam  procedetdi^adecif  Cailad.^.cuifteneoccs  c6 
.irariuqi  J alias  in  coonngeiuiafa^b  Excellentes  Ad- 
uocatosrefpoodille  animaduerti»  quod  fcilicecida 
procedebat»  quando poiTedto  vacans  capiebatur  vi« 
forerci iudicaix(  proutvere  illeioquicur ) fccus»  Ii 
non  vigore  rei  ludicatxiquamuis  enim  di^icfpoo- 
do  edet  bncu>aftaneQ  rationem  bonam  diuei  iicaus 
non  aderebanc:Racio  verdexptJtdi^is  bonai^con 
eJudens  collm  poccd»  quia  tb}icec«quando  capitur 
. vigore  rei  iumcat^»  - non  ibiumccdu  prziadicium 
. ^is  PCX  diprndi^  venim  etiam » & contemptus » 

. Xudu.is»ii  quidem  cum  ipAimet  decernat  midatu  m» 

. & iurcras  cjtccucorialcsad  podidljoocru  captendi  > 
. inappriduniioiic  podcdionis  uulius  poccd  confi- 
deraxiicoaKmptts.  quinimmo»  potius  videretut  lu- 
dicif:mMe(buiicdi  % ;fi  littefx  Jplius  cxccmiomoon 
detnandarcattur»  aioodai»i.6cco(.DCu.£ii.quts  m 
. diccnsaiDDobtampi  .. 

SexcAnon  procMit  *)*  inootabilicaiu  aliasconit- 
. dcMCoAR^cav  videhciKmoR»  qmobunuidettres 
fchCcntiasydc  illarum  v^relirtetas  cxecutouaks»dc 
abique^iOsuiqvodapparemia^ip  fuidcmcimaiio- 
nem  ex«C4KUffialluiD>«cl  iccuaaca  6idTe  tci  minos  &r 
tiati  folnnncdcra  ifKmfuiQrKepcritetnr  fuifle  in 
icCRiape&isfee^cij  per  ao»aiinos»  & certius coava  eu 
daret  denueniatist  quali  ilkikeahhttcpen^K  in 


gri^us  fuerit  poflcdioncm»  fecundum  rerminos  dc- 
cidonis,  dequafimrat  io ampliat,  huius  reguix» 

Qu.jtt.  nampollcnionemnon  elTc  attemacamhoc 
cafu  voluerunt  Domini  in  vna  CaIaguritana»coram 
Guidobono»  vceddccif.m  Recoli.  AchiUij.  Atten- 
tata diseruni>(ub  Rubr.de actctit.Ac  decif  in  Rccol/. 
eiufdcm  Guidebon.u<S.Calaguritana)eo.cit  ea  ratio 
nc , QUia  veriiimiJe  cl1 » primum  intrufum  recerstlTc 
pod  (ententias»&  podefsionem  dimiline,&  quia  per 
ipofpatiumt  viginriannorum  prxfumebaturomnia 
folennicer  acta,&  confcquenier  cxecutonalcs  fuiile 
iniimatasicum  qua decibconcordac alia  Pcregr.pj. 
aJias  f i.incip.ln  caufa»  vbiidem  fuilfctnum  in  vna 
J^ampilonen.de  Alucda»  coram co.fubjJie  i4.Mai|» 

1 f 47.sttcdabacur,&  alum  quoque  ratione  afsignat: 
quia  fcilK^,  per  lapfum  tanti  temporis  polTciiuo  pif 
lumcbatur  capta  volente  & non  contradicente  poU 
fcflorc. 

3Pi  Septimo  videtur  f Hmtanda , vtnon  procedatm 
eo qu; refignacionem  Bencdci) kabutiTct aniclitcm 
motamgs  enim  potcd  etiam  licc  pendente  poilcisio- 
ncmcapere,vifmtdccilumcoram  A.AuguOinodn 
vna  Ccbcnncn.parrochialis » a7.Februar.i  v { J.qua 
allegat  Pal90ti.decir.pi.iivip.  Nihilin  vna Peruuna 
fanctz Crucisdubdie  t|.Iunij,if ^8. 

Octaublimita»  vt  non  tprocedat  in  gratiosi  fub- 
rogatotctiani  quoad  poflclsioncm : quoniam  d is  ca" 

■ piaclice  pendente  poircrsionem,nondicitur  ateenu'* 
rc>Vcrum  outaex  Ooctor.concludonibus.A(  Domi 
Oorqm  rcfolutionibustmuica  iq  macciia  prxfcniis  li- 
mitationis cofligipode  videntur,  ca  facilius  perci- 
pientur»d  illa, per  modum  Regu)x^&  Limiuiionu 
. explicentur ; 5ii  itaque  in  propodta  octaua  limitat. 

IP3  R»ula,quod  fu  Ixogatus  gratioscf  lice  pendente 
poireisioncm  capiens  non  dicatur  acientare,  vt  cft  de 
cir.in  Recoli.  Mohed.^ipi.incip.  fuit  dubium , Ac 
deciC3X7.]mcip.Fuitrerolutum»vbidicit,itaio  mul 
tis caulis  fuiHe  obrcruatum.in  Rota,prouc  idem  fuic 
ali^  hrmatum  in  vna  CxlacauguOana  parochialis 
curam  Aldobrandino,  10. Oecembris.i f 5 7*vi refest  Mtet»toca 
Paleott.deciCioa.incip.Marius.vbMdem  ccnuilTevi  ^j^repot' 
dciurinvna  PetufinalaQctxCrutis»fubdic  17. 0- 
ctobris»  in^*^  clarius  idem  fuit  deinde  rclolutum  ^u^u«. 
iacademcaula»  fub  dieis.Dccembiisiif^K.  vtcR  & Lmiu- 
,decif.m  Rccollcct.ciuidem  Paleotu,i  ip.*alias»in. 
(iucli.lecundum  aliam  coropiUtioncm,  ] incip.  4g;g 
luxu  dccidonem  i * Ad  hanc  regulam  mulca  ponit 
MandoCruMr  Rcg.Canccllaria:»dc  Subcog.coliitig. 
q.S.per  tot.  j Tr.ipkxaucem  huius  dicti  ratio  aisigna 
3P4  ri  poic(t;PrimA>quiacum  is, qui  f continuat  non 
auencci.  Rota  decir.44.alias.34,4«ticet , de  appellat, 
in  nou.cum(imiUaljs  pollcf^o  Hoccafu  non  Ibium 
jpf  quoad  ciuiiem»ucrum  etiam  quop.d  iiaturalemtiC 
feiur  jpotiascontinuau»quam  dc  nouoacquid(a,cu 
transferatur  Lcgis»uei  Prinopn  ininillcrio»ut  pdR 
Panormic.in  cap.cuin uendscnt,nu.7.derenu.(pol. 

Sc  Ripjnli4iuro.|6.1fldeacqu:r.pprs.&:in  x.tcfpo 
ib.libi.dixerum  Domini  incilc^acci(^Paleot[.I  ip. 
3<)^add.Sccund3,quialicuitdle»Qiubabet  facultatem 
propria auctoiiuie capiendi polsersusnem»  ( iiii^ 

. iiODprx4idicauir>.fcd  per  oroteiiationem  Icu  aliis 
illam  rptinu  It)  pce(l  ctianalitc  pendcDCe  pofsefsio- 
nc  ingredi»&  noattenut  (ut  poli  Capic.&  Alex.dixi 
mus  infra»  in  prima  Ampliat.  pfincip.num.6.ucrd. 
i$7  Secundo  nili  in  prinapio  mdicijiicacciam  f dicen- 
dum uidetur  de  fubrogato,cui  per  graciofain  fubio- 

Sarionem  etiamQuoad  polselsioncm  Papauiderur 
icc  faculuiem  illam  propria  auciocitacc capiendi , 

Ut  per  Saroenl.de iiiennaliporsc.q.i4.num.9.&  1 1. 
verf.nec  oblUt  quod  fic  fubrogacus}Tertia,dc  edica- 
3pS  dor cR ratio.;  quia IcUicct^  m^ce^tur  auctoricate 

Papa*, 
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PspT,(jaffCofKi-T»riilmttn'"ionA'c^tf2ffltTiClen^;iV  fct,&  tempore antctfOr,&  efTet  cum  decrero  trritin 
vt  lite  pcnd. vidfxir  Mohcd.dcc1.271.  Fuit  dubium , ti?  pone,  (^niodante  fabro^tiooera  ^obitumcol- 
577id ir.e icumciijm  Pnnwps  t btfupraius('ficat  lm^nrisobtcnum,dcfunChjsBencnciumrclignaf- 
illcnon  aticr.t.u,vt  dicemus  mtVa  hoc  eodem  cap.m  rengnacariusin  fii^ticatioDchabuifret  Cfao- 

li.Hmn.piinc.pcrtot.  j hanecis  <jui  habet  caulirri  fularhiper  quam  gtaitoselubrogaretur, etiam  quoad 

abcD,puta>  quM fitabeoimreftirijs,  vt ibiqiioqad  pofle(sioncmrc(ignantis,etiamcumdccretoirruan 
^c.nidmonumiuy,*&'  facitiquiat^ubrr^gaeio  gr.trio(a  ri:  quoniam  (i  collitigans  fubrogatusnonobftante 
pjpe,eftmai'mccthcattx;cum  faciatreuiuiihaft  o rubrogationc>&decretoreiignatacrj  imiufmodi,litb 
nem* Spo i|  antea  per  cclTir>ncm,-5c  rccunciationcm  pthdentepoflidsioiiem  capiat,  non  dichurattema» 
antrccflordmcxnnclam  reCoinwm  in  vna  4o7rttqQiatrubr^norelignaiarijcumnontuuar,ii 

Mjlitch.Abb(niar,coram  D,dc  RubeiS)t7.I.inuan|,  rthus  vigore  porfefaionem non  accepit,  antequam 
1 decd.Diuerr.  t07.incip.In  vna  Militch.  dolHtigans  vigore  fu*  fubrogationis  illam accepif- 

C^iamuisautem  talis  (ubrogaiia  lit  maximx  eHhca-  fet  cum  talis  Cel^  ntfcdoperetur,  nii?poflelsfo  aAtI 
401  ciXifntulura tamen  noo  tribuit,  nifitrondirionai.  apprxhendarur:  nanapcttaicmiubnogationemro 
lircr)li  is  in  cuius  locum  ht  fubrogacio.ius  in  Uenbli^  Ium  cenTcturdaca  facultas  pofselsionem  capiendi  • 

CIO  habuit!ec,vt  poR  alios  dei.  i4rac.Aym.coii(t.478J  Saracn.de  Triennali,  q.i4.num.8.&  io>vcr(.neco4> 

nuni.^.hb^).]  Et^mainfra  multa  diaurifutnusd^  408  ftat quod  fit (dbnogatus}  Minurque  t attenditur 
litterarum  expeditione  fuper  hiiiufmodi  fubrogatio  prxdictum  decretum,  quia  non  relpicit  beneHcium 
401  nr,vt illafacilms applicetur, R.c*uiarnfclflgef  pro  vacarurum  Ird vacatis, tuxiadiftinctionem Cafstd» 

ccdcrcin  grarTOserubro?ato,quiIitterasfux  (abro-i  dccHii.incip.  Dcei(.num.4.de  renrt.fpo4.vtlUec  om<* 
gatifmis  expcdiacTH)IKu  ium  ca,qu»  dicemus  pro-  hia  fuerant  dicta  per  Oominosin  vna  PerulioaPle 
xmH‘ihtv<^Yuaiimir.num.4)7.qiian>ui$  enim  Mo-  bisdeconHnio , coram Caputaquen. 4. Nouembr. 
h^d  m dic'tadrcif  271. videatur  aliter  fcnniTe»  bodie  '1 1 {8.in  qua  na  etiam  fuiise  abas  tentum  in  atiaRe- 
timen  necertario  prxfupponcnd.t  efl  Hierarum  cx-  ginen.Abbanarcota  Capirucco,  ii.Octobtis,tff  i. 
pediuo, perca, quxibidemdiccmus, ilf  raiiocfttquia  allegabatui.  ^ 

4pt'pcr Claufitiatn»  t QoodiirterxTiolhntexpcdiriih  • *QuartoexhK,qu^ponitPaleot.d.deciffi9AliJi»  ” 
fotitn gratiore  fu^ogatioms , nondidninodudU  iii.fiueSi.incip.luxTadtcil.fobdie  i4.Decenibris, 
iubrogatio  antequam  /inc  litcrx  expedita,  vteOdo*  4^7  1 vr^<t  A mpluri  poteR»  vt  procedat, etiam  ii  pof- 
eif.in  Recoli.  Put.ten/a , inctp.  Virtute  Claufulz , vt  (eisto  non  eiset  vacans/ed  plena, & occupata  perali-  ^ ^ 

brepcnd.Rctcma  igitur  Regu|a,(vt^bro|atusgra-  quem  intrulum » prout  erat  in  illocafu , quiataltsa* 
'tiose,quiliKcmsexpediuit  ,capienspoiremonemlt-  dcptionaturalis,  diciturpomis  continuatio  quim 
icpendcntcnon dicatur .ittentarekllim  noiiaacquditio,vtluprad;aum  c(l. 

Amplia  Qmntb  Amplia  t vt  gratiorafubroeatio  fuffra- 

r-404’  Primb,n  procedat,  etiam  t Ii  Ktwic  fuper  Clail-  getur  lubrogato, etiam  fi  litem  fuper  titulo  Beneliri| 

- , ' rubor.'itiofxfubrcr2ationi$(qti*ecatm  fupplicaci<>-  non  vcnficet,vttuitnouilsim^rcfalotumin  vna  Ce 
» nc  rcfignationis}fnillcntexpcdi(T,  5c  iiiaruin  vigore  fcnatcA.Bondrum/ubdie  ii.Mai;  i^^iS.coram  Phi 

capfa  pollcirtopofl  mortem  relignaatis, aeque  etiam  <o.tenoreA,Dubitdui,an  iubrogatiogmiiofa  fufha* 
poRrententiam  latam  contra  mtete(7e  parantes,  6c  garetur  lacoboGigannquoadpofscIsiooemjtxquo 
« - cxecutorialcs»ciiidammtruromdmata$>vtcratca{u5  mdabrogitiDnegratioraadcrat  Claulula) Quatenus 

diclx dccif.Palcom  I ip.  CaeoDicdfcus,deprxbenda(intlitigiofi,quar^laulU- 

i|o\  Secundo, vt  fubrogatiof  pr.Tcfiif^a  excludat  aften-  h debueiht  omnino  verificari.  Caputaq.  decif 
* ijU, non  folirm rcfpcChil.Tis pendentis teroporeira-  partcvJtiiha  inimprefs«cumalijsillegai»s*Necvt. 

*'  . pctratinnrsiliius,lcd etiam  htisfubleqbcfnistExcm-  debaturvcciEcari,pol5e,quiafitnt>ncraciuperCa- 

o ..  plum,loannesrcfisn.iuic  Canon icaruVn  in faubrem  nonicatu,  icdiuperqaibuidam  bonis, qux Rector 
Kaphachscum  rubrogarionc  ghitiofaetnm  quoad  pcrrochialisecciehc Sanccoium  lacobitdc  Phliip^ 

* poirclTionem  >pcr  obifum  Icanihs  ,^iitta  poitefTio-  adruamecclefitmfpectarecontcndcbattqUDidnofi 
ncdccc(Icrar,fuit  pfouilus  Fr.iiicjfcus,  qui  cum^c  facit  litem  fuperimilo.  Calsad.dccif4.  ViHtdpend. 
reti  Capitulo  libi  tradi  ponelEonem,d£'CapitUludc  Sed  his  nonobfUncibui,  Dominiicnuernnt,pfxdl* 
negaret, Fractfcus  3 denegationeappelI.M)H>&  cP  vi  ctamfubrogatiooenifuffragcrt  GlganiiqubadpoC. 
gote  Capuuloinhibutr, ^ ihfupercntnra  Capi(uKi'4i  1 iefsK>nem,  quiaT  m gratiofa  ft^rogatione  Papa 
proicilatuscRne,  di^  KaphadipoUcfsionem  Ca-  duo  facK,rubroga^M6ad  licem, «$c  qudadpofse^ 
nonicatus  traderet : Succdltue  Kaphad  fVr  pcxcfcr-  nem  defuncti, ouont,vcn«llaexiR<mtelke  Claafuk 
tur)rubrogatus(lttcl)ufurmodiititer  Franedeum  ,Ac  pTcdictattnpcoiai  fubroganoisem , qubadlp<amK- 
Capituiumpcndcnte)vigorc  fua*rc(mhationis,  ac  f«ni,qaiaiinpolii)bileeft,8lfquefnfabrogahadid^ 
fubrngarionis  pofTcRioncm  CafiotiicHtus' adeptus  ’ noneB,lednonimp^iatalumpartcai  gratixvKK- 
cR;  Dubitatum  fim in  vna Gerundcn.Canonkatus  lic^rubrogaiioncniinpofte&oricn»»  prMKfukto 
coram  Graro^25.Mai|,i5^4.antiiJnpone0Ki dictat  folocumivnaOuecen;CaAanicatuf,s3.Iunii.jf8b. 
icnuia;C^hd,licct  prtma  facte  dicendum  vider«tur>  coram  Decano,  & in  vaa  l^tonenfi  prioc«tK,t7« 
quod  (^rogafioexcafareiabbtS)  qux potuiRetu  lunij.ifSa.cocam  lliuftrifttmoAMobradinokCoin* 

It.  ri  peden  ce  trte  grariam  pircedenHi  feeQs  Rdts  fuif-  - -probitBr  ex  his  quar  cra4ic  Paleocn  deciC tof.incip. 
fet  poR^modum^rrodin^Kumdtfpolitto regulari-  Marcus  Podianuti4c Aegi<l.d«ciCfa6.vbivut^uo<l 
ter  non  trahatur  ad  futura, ad  not.rn  c.A-de  Rderip.  4ttt!ubrogatusm'lrcem»&iusdefiincct,i)c^miUaks 
A:  in  Clcmii-Keras , cudxir.Dominitaraen  ibt  dixt-  ad(iC)Cenlcbiturumealubrogatu$qudad  l«is  ratio 
tum, quodlMhrogarro.quoadpotfcfliomrm, excludit  nci>f»dKta.]  d • • . i.  c 

arteniaiaicipc^u,bmtamprxcedenhs»  quamlub-  - Sublim2ueaodcBt:R;egdainhQiu^OettD«ltnii- 
fviqucmis.  - ..  . rationis.  i • . 

406  Tcfti6,vtpfocedattetiamfiduabuslubrog.itio-  411  Primo  vtfHafBiooeiktm  Aibrogato^  P&pt,  Te. 
nibus  concurrentibus  m huiorem  diiicrCorum  con  cus  Ii  fumusin  iuorogato  abOrdiiuuio,dciaeo(ti'i( 
ccilis,  podcilio lite  pimdcnte.ftjcritcaprs pcrcum,  . te mterduos praicnuios peAdente)ilc<r tnorMiuf. 
qUi  cr.mpuiierionnaata;  quia  nec  hoc caiu dicitur  (sftiperRcs  tniocurodefutKdfuempcrOr^iMHw 
atccnurcicnam  dCiauTula  primziubrogauonutP  luUogaOtfA  pet  cuin  hccficpc&demempoiao^siv, 

nem 


n 


^acfatio. 


7» 


junra  otUca>aonaaeem4«nouoa«^iittt^quftQjjpraia 

^ hniH.^er  tr^J^r^ntatAm>abcisipfZ{endiuctur  Imt;  ^inc.Qum.J94.  &iTeq.&  quodccilftmcponcUtooe 


ft  att'nutUHlita{>s  pnHcftio  oon  fiiit  val^r^ta* 
faj(W  effcfcquHlriodamtcni/^eruhtbouilfimc 


in  4cfuodqim(cqueoterce(liitpnnciptum6wcon- 
tiquaxioin iiwFoftio. Tttin<)uia idem  viJcmus  io 
iDfhiin  Pofnaoien.parrdchUliSfCorAmSerajB*  ^it  (ifflib«9Upii^tucumttrantfcrenipci1crsionem 
tf>l.  qiidfl  c'keoetia  ruadcci^uflb  deian^m  t^e4cqfitt>oa  veodicaciibi  locum qucw 
4faquuii0rdiiiariu$tregUUntcr  tn  locum  przdcr  ad  res,  quas defundus  tempore  morcts  oon  poi^ 
foh^*  htMvpobrft  itcerum^itc  p&n  dente  Tubrogare » dcbu»vt  tet  Tiraq.  inerat  le  tnoit.rai/ir>tn  quarta 

vtpcr  Franc.  th  e.nhi,coh(^iquos>in  fecundo  not. , ^rte»declUr.i.m  prrac.de  per toc.8cmconftituto,p 
419  in  6.  tnulro  mihus  potent  f licepep-  4aaquodf  ooocraiuFenurpoireinoi  quaovlocoaQi* 

demtinrtr^ittendoinpofre/tlahctn  altenprziudica  tucDstemporeconfbtutinonpadt^et,  idem  Ti- 
te,cilim  plotiinum  videtriir  i6tcrcne»<juodpq^nio  taqueiLdecqoCU^pofTdKm  ^.panedimtt»  x6.Sc  aJi* 
rtmineu  ocabs,v(  confiderabat  altas  iri  naiili  R6  bipafsitm 

tadedC'ioiaIiis4(r.adff.vFKtepend.tnnou.&:ratr6.  411^  Q^nuiubltniitanditnit^dfecur^tTi  ipfi-mecrub 
4t5dttiei^nti$tl*^<^  vriant^drafteram  fubrogatioad  rogarus  equiam  iadlatioiiis,d:  ra^liarionumcommi- 

Miatridem^  pbfTecbn^derari,  qtix  aliis  datur  inter  fifict-qui^-flMnraidapereufiMiHd^  podcfTtonem 


(bbro^tfoiierii  n^orofam)  qui  fit  per  ludicem,  & 
fcrati  onMf<)tj^fitpct'Pa|>aln;qilia  (cilicit  ludcx  do 
poteft  darc^rcrrioncniinili  illi.cuide  iutc  compe- 
(it,&  mandoquii  per  lodictmrnrubragandus.de 
bet  di/cttQ  dc  iurc  inius  b icuius  Incb  m qii  is  Tult  fu  b 
^bgaTiA  iUotDmpcno.tildea  ruhroea(|&  immittit 
iti  po0e6iooetA  .tjuod  rton  cadit  io  rubroeationem' 

^aoofimiTtelcgintcfdcclar.it  Mohcd.aeci£f»7.  , 

iiKip.FuttreralutUiVndc(icUt  iudcx.iia  dc  Epifco-  ai4  G fcau&  tuent  commilia  non  poielt  viui  dicta 


upetet)  dipereiur  anencaic:<MiaiiM{Soam  ipfeele- 
^traa^iafem]  fibi  patere  dcbcidiji  mulier,  ^.i.£.qd 
meLafM^^ioc  vfdemua«quod  is,  qui  altas  puicrac 
propria  auaoriuce  podcnioAciD  capere  ( ut  de  i>o- 
mino»  qm  a)4s  (>orsec  propria  audfeiricarc  c m phyt^ 
qxpellecc^  de  TpoIuclv^  tud ' m potell  ui  c6- 
ub^uipfopria  auctoritttepowlsioncro  recupera- 
re duiquis  ipfrajKK eodem  cajvin  i.ampLprincip*^ 


^M(quinon  eft  nlfi  iudex  ordinatius, tot.ticu.deoC 
nc.oriin.(ex  quo  non  poreft  dare  M(rcfsionem> oifi 
<^ai  demre  competit, fi  aliquem  fuWoget, etiam  qud 
«d  po^Gtionerri , &:  ille  lite  pendente  capiat  polTeC 
ilonem.nori  po^efteffbgere  vicium  atretaroruroi  cx 
defe^hl  poteftatisquxccnathoccafu  iri  Ordinario. , 
^7’Settmdo,  vtnon  ptricedatin  fubrogaObric  rigo-  ‘ 
roia,fedmfubro*'ari6^adW(  prout  vcr^Idqdlciir  ' 
Kegul)i}plure$  cnii  ni  rorritmh;rvnaRu& alteram  dif 
41  dc  intert  czrera,  quod  utorogato  poiref- 


facultate  vtbdcconfequenter  cefsac  ratio  regulg  prz 
fimeis  illaiioodaiequa  fupcanu.|97:  quodmeo  fub 
rogatus  non  diceretur  attentare  • qu  ia.C  cc-nfcbacuc 
Papam  fitu  facuti^cm  dedriac  pofsdlioncm  pro- 
pna  auctoritiue capiendi ; quod  ruadetur»  quia  idem 
videmus  cqhnngerciii  co , qui  obtinucric  Breue  ad 
capiendam poficlfioneoi  citra  viemm  fpoIij,&r^ 
aucnuuonim  ; rum  licet  regulariter  poflit  lite  pen- 
dente poGcfBooem  cap^e » & nonaccenteuvt  dice- 
mus proximi  in  i].limic.num.4if*hoc tamen  vide 


Hb  noridamr,mfi  cum  eau(xcognirione)&:  difcrilfb'  41 1 curlimitaoduro»niiif  js,qutobtiiiuerat  Breue^cau 


iaredeRfri^.vtppfldbcir.Ror.rO. alias4i i.in  fi.vt 
i^pl^inndb.tradit  Mobcddi(5la  decif.;!^.  Qu6d 
lirm^  etbi^quxnotriGime  fuerunt  diili  in  vnaA- 
bulen. ^bnrbnis,coram  Binahno,ai.  Apiili^.i(7t. 

4i'^fubltfflitandutntvidenir,vinon  procedat  quando 
mandatum  defuhrogando  ex  aliqua caufa  pczdi- 
caufi; cognitionem  non  rcquitcrct»  puta,  quia 


um  accarionis  fupcriliius  rubrcpttonccomnulifsec 
vc  dicemus  ibidcm1nun1.484.4c  ex  hac  limitatione 
poteft  colligi  conciliauo,4t  refiduico  eiuj,quod  con 
trategulam  przfcntisoctauxiimin  in  unaTtralb- 
ncn.  Ononicaius  coram  Acbillp.  lumj,  iffo. per 
Nouatuadnotacuinrepefijfsc  refert  nouiliime  Ma 
dofiCuper  Regui.de  rubrog.coIiuig.q.8.iubnume.<r. 


examen  de  pertona  proutfrcraf  iarii  amca  fadum  > ^16  vccCcontiariura , videlicet , quod  lubrogatus non 

dc  qiiamuil  illein  prourfione  haberet  Claufulam  ’ ^ ' • - 

«attolx  tubrogationi$,!l<tsrztamcn  fuitTcnc  juxta, 

Itylum (przfertim  pofttacrum  Cohcilium  Tridtri- 
ttoum)-.'xpeditZin  forma  mandati  de  fubmeando» 

& in  forma  dignum:quonuni(fi  visore  talium  litte- 
rarum ille  caperet  Jitc  pendente  poircGimicm  J non 
diceretttraTtenrare,pcour  tentum  fuit  indi^acaufa» 
in  qua  attentTs  hcieris  prouifi  ApoOoJici,  quibus  ca- 
itebatot , quod  Andreas  pr^io  examine  proUidcre 
tur,4r  amotoettode  quolrbec  detentore,;  mitteretur 
in  poflersiohem » dc^odtic^io  fiipplicarionelu- 
bc^  Cittiiutabi  grtttolk  fubrogattonis  litierz  (a. 
ittetrfuerarir  expmeinfbrma  mandatide  fubre- 


p6i  lue  pendente  ca  perc  porsdiioncm»quonuni(ni. 
li  falucmusdictum  Nouati,  vc procedat, quando 
fu  brozaius  cau  (a  m com  m >fi  c ) illud  cGct  con  tra  ora 
alias  aecilioncs.&  rationes  fupraallegatas»  nu.  )p). 
& re  veraincafu  Nouatt agebatur  fircundum  cenm 
rios  prefentis  Jiaiitationis»vccolligJUircx  his>quq  re 
fenidero  Mandofiib>,dum  refert  ita  cum  adnoiaf- 
fe,vidcliceCtConclulcrut  Dominilubrogatumcoro 
millacaufa  (ibi  mouillc  controuerfiam,  &idco  no 
poruiisc  lice  pendente  capere  pofscfsioncm  : quaco 
fideracione  admiGa»  non  folu  m dccifio^Nouati  a c6 
tcarieute  faiuabitur,  verum  criam  poterit  allegari 
iri  terminis  pro  ptxfcnu  4.  limib 


ond^8(  quodiamiHeibcratanreacxamiaaMStdG  417  QumtoncccGano  intcUigc  f przmiGaprocede- 
duMarenftrf^nruapode6icreirctatcentaia)Dommi  r6inco,quihabcc  fubrogationemgratiolam  valt- 
tenQeruni  ilium  excu^ridatn  fore  ab  attentatis . datn,recus  fi  inuajidam,  & lubrepticiam,puca,  quia 
410  TentA,vtnon  procedit, qUando  die  (in  cuius  lo.^  41S  illacGctin  pigiudicium  Tcruj  coUuigantis,iuxu 
cum  fit  fiibrogacio J 'aut  nafnqu%pofscdiiret>  aut  t4-  ci^qux  pqriic  5arnen.de  fubrog.coiluig.quarfi.octa- 
pnreiubrrigatioriis  ddiijUtr  pofsidereiquaors  enirri  ^ipua.Velin  eatnon  ruifset  facta  memio  regrelsus* 
atlif  Dommi  in  vna  Augufianafan^H  Germani, co  quem  alius  liaocbu  ad  beneficii:  m,fupcrquocoliiii 
skm  CapUtaqucn.Io.Martjisf  podquamdcc/a-  gatis  obtinuit  fubtogationcau  ut  Papa  Muuem  in- 
raueraot)  quod  cefsiooanus  capierisrpol^orrem  ii-'  telligcre, an  dictus  regreGus  habuerit  rficixum»  nec 

tependerne  noDdiccrenirintiulusfiarrterubroga-  nradnot.pcrGcroiiun  c.quam  iiu^lprimoyin  pri- 
ik>ne>duNtaadtmireitqueriu(iquid  li  exdenstem-  nioiiotab.declecr.in  6.*  Velfii^ogadofuiiMicon- 
pore  fubrogationis  dciilirctpofsidererlimiratidta-  celsa pofiriuaiudiciumeratpctienientiam  termina 
XDco  ndetur  omnino  tenent», tum  quia  cdTatratm»  '43  o'turii,ex  |qQdfubrqgatio  pofi  Icmcnham.  non  da. 
tquod  poficfiiolict  pendente  capu  Vidcacut  eciritu  tilft,  vt  fuitrerolum  in  vria  Ncaf^una  Cappcila- 


yi . Secunda;  Partis.  Oap-lViDe  Atten.Llte  pend. 

nix, coram  Faocucicsp.Odob. t n 5>J  VeJexahquo  cif.t > f *incip.Io  vna  Abqjq?CUUtJcu>eademf<tfe»* 

.i)io<apicc  (ubro«<itto  appareat inuaftdi i qnohiam  (^'K^ohfd.decif.HO.  mcip* Rclbiutum£uic*<)u)bw 
hoccaiu  poilvTitioeius  vigore^repcndertre  capta  dl  ioncdrdaceriamdecif.emrdem  Puc.primaidecai^ 
cf^cTur  .iitcnt.ita,cum  ^ovltbet  d>fpo/hidihtvfhga*|  teScfT  Sc  propriet.  mfummaua.QjjxamendeaC 
titrdcaC>Li  validotdf  Kiro in  vna  N’)latl.Abbatr^:co  tere riihil dicunt»  qu^ gratiose  fubtosatuscapici^ 

ram  Iunio»io.O(^ob.Mp.  intet  Cardiitilcm  Sara»  4j£'^j^ire^nonem  nonartemn,iedquodt'nictduof 
cenum(qut  pcrobHumcoftrn?anrsol^h4erat  Tub-  di^o^acos,(ieb;ta^iordinaitc^on  autem cxequuti  k 
rofanoi»cn>)^Prorperum  Iiiualdtimfqtifpcf  obitu  no.in  ].&  C-decdic.diui  Adr.  toil.  quodde 

eiiddem  coliingatit2lhabi'bst  ai ditfljm  Abbatiam  teram cO>pL-r  fiipradj^a;  dea/trnes.  j 
rcgrdrutt»)*ui[dicl*lmiqiJodeumCardrnalKrigore  437'  0(fbtu^,&  vlnm6fublim(ia,vn  nonfproccdatqu  ^ 
(ux  iubrovaiiomisiitc  pendente  pofRnionean  ade-  nUllomodolir[crxfuilid)tcxpctii:x>«k:  AncUttens 
ptusfuidetyC^  fuidct  capta  pollefliojite.  pendente  ; <)ut^iam  ilia 

(anqiiamactrmatx>liccbarProrpero(^idi^pjorandoof  dnpell  tKina,vtfuitre(p^tuin 

ftfium  ludlcis)  ijte contra  Cardinale  deanent^ris?  i*atns . cnrim  Quiroga^V  Oecem^is»  t<(7.  &fac. 
nec  furteocafu  Cardinalis  ab  ei$eXcu(aru5t<jucmia  quxdiximus/upra>numc.4oi.dc  (eq»eodcm.m(^o  ^ 
^vt  ir.;hr  deducebant  infirmifatrs  pro  Prntpcro^Tub  4jJ?  CUurula  tgiaiioix  lubrogat.umsobtcnuio  nona 
I n^afio  Cafdmalis  efar  iniuli  i.t,ex  pbiribds,&  prx-  pfOuifionc»cilam  quoad  polT;.irioncm,  non^u  ufac 
lorum  quia nofi  fuerat fad;i  ruHi:fenirtiemiorecrcf  abatTcntatis  > quando fupet  dicla  noua  pic^ifione 
Ius  prxdicliimmb,<!uin'ali.t  vicc  i^-Ocb^b-otufrlom  iitrtr.c  n-m  fiicium  cxpedit.c,t)ccillaruai  vi^orc^.a«. 
jihaUiiidcr  uevum  propo/iti,  DomiuHidcm  lenfe-  p:.i  p >s!tlflio , fcd  vij^ore mlWgtJpnis  dc  pi,.^nMto 
tunc»  (uSvi-r>tes,<j’.i^»t  (tete  (olear  dici»8c  lentari, qd  pci  ,Q.  dmarjam,  apprllarionc  pi^cure  f^qhijVt  fuis 

luhn>«atns  m luern.J^  ad  poi{cjnon.  ni  non  artant,  nouifnmt  ccntu:>\  in  vn a Lucana  p.uiDvbiaijs.CAita 
ram.'u  illocaui  erardubitanduoi  propter regrcirum  pngnoli, coram  bma^iOjS.Iun;;  i ^7 

lubcncem decretu -T»  irnrans,dcftruesquic-^*459 uprvem  amplii  pniTv^  vt  raus  t poircllia  non  lolu 
qukj  Ic-jUit  ifjcui  iibapparclnt  m ftibrogritione Car*  Ijc  viriola,  &T  artrmjia,  verum  tttani  illam  captcns» 
Oirt.i{ishnir.-d-Ti>£atum,*Ecad  pixmiiridcfubrosi  incidacin  p<i-us  n.ttriuas.antJslc.cee.Iulq  i 1 1.qtia 
nono  luorcptUM,^  Jcderof.aucne/arifquod  /tim-  finulbs  fru^t^s  p.rocpiilct,  vt  hnc  rcfulimiin  indt- 
J«tcrfuit  di  dum  in  ijia  Pcrulin.  (anCVr  Cnicis  ,prr»  Spdvuna  I*fioratus;fctcx  hacarapliauooc  ftdJi 
.\Urio  Pmtjano, contra  Petrum  InanncmFlorentiu  gdiu  vn.i  declarat:. squx  occcllario  vcnit  danda  ad 
4j  f ^r>ra  Sarmi-.mo,iJl.M  tti,r yrtS.qaod  fi  qu  stobti-'  celebrem decjI.-Vlobcd.  19:. fuit  Jub:um:dum  in  ca 
t\caiK:n.''hc'min  Rc«ulafc,tanquam  Sxculflre,feiia  4ao'.iblblmc  t vidotur  .ij?irman,quod  fubrogatus  ca» 
Inbcat  m (upplicutionc  Claululam  "rarinfre  fubfo  plens  lite  pendente,  fiaclmcris  pollcdlmcin»  cx»  ^ 
g itionis,  unquam  ad  benofiauin  I.Tcular^f  ic  illfus  cufciurabattctaiis.vt  fcihcrt  illaproCi.d.u>&:/ocu,H\ 
v?'».'iie  jjte  pondenrepollrinor.em  capvrCt,dkcrctur  441  fibi  vcndicct,anrc‘juam  t cmaiuucn:  dicia  bxira» 
ifi(r:ilus.mli  diCtr  rognUnuu  fusTseiruffidenter  de  uagans  IuIj)  ULfecus  bodio»poll  publicationciudu-  ^ 
ri^unmj prout  htils^vtomitatum  in  calinlioconclu  ' C^x  CeinHitu  tKoDJSjquXjlkct /Tt  odiolatdcrcllwngcn 
letum  deinde  noninn,‘?.Noucmb.  r codf  pto-  da,vt  fuitdi^lum  in  vna  EugubinaPnoratus, coram 
pimont::t.iuvcx  coctum  comprobiti  pofse  viden-  PalcottojiS.  lunij.i  ^ ttf.vtcH  dccifiin  Rccoll. 
tST  4$  1 nir.qui.r  lubrog.itjot videtur  verificand.i,*adnor.  i^.iucip-^^bijciclvKur,vidctur  tamen  uiu  receptande. 

pcT  Io.And.de  altos, m r.  j.dc  lu.conrert.tjb.tT.A:  fmt  hbJicoldVnun.cum  illadiltoiotct  titulum  indu^d 
relolumm  in  vna  Crcrnoncn.p:;rpn(jiur.v,cora  De-  per  fupplitauonem  nou.x  prouifioms,  vtelldccd.m  x 
c.ino  litb  dic  4.Deccmb.i  ^ i?4-  vi  aHci’aHarm  in  i!!a  . K.ccoHcc.Caputaqucn.  r. alias  jpc. Secundo amplw* 

O:  cu.CJnoiuc.utK.coram  (»ip;in,i7.1umj,i  r^5».]  441  vt  procedat,  fi  quis  m noua  picuifioncba- 

vr«olf|Oirurtx  b.s  qu.r  iiouiMimc  fuerunt  didtmi  huiflet  Claufulam,  quod  iiticrxpoficnt  cxpcdima 
aiu  Vjrdniun.lMenatusjcnMm  D.meo  Cra<{ioo,  form.i  gtaiiol.x  (ubioEatioms , &:  liitcrascxpcdiuif- 
I i. Ium»  u 71.10  qui  [cum  ad  excludrn<la  attentata  fct,fed  no  in  fotma  lubrogationisgratiofx.licd  pio- 

d ivcfur  dc  (i,!  Woe.ationcgratioU,6v  exaduerfo  rcpli  uifionistquia  fi  cum  ilhs  Iiccpendctue  pollclsioncm 
cartr :ir,qu;>d  dU  non  crar  vcnhcaM,fupcr  huiofmo  capiat,nonexcufatur  abattcntaus.vt  faudeuiunj  in 
» di  vcrrhcationc  himirmafu  allegata, tfc  tandem  rc-  vna  Arofiiccn.Archtduconatuscoram  D.meo Oi a 
lL>iutum,eam  fans  vaihcaruiS:  exdu Jerc attenta ra.  44 j dino.ij.luuq.  Mtf7-  Quod  tamen  Immandu  t vk 
4^ ; 5cxti^ videtur  iuh]imifand.i,vtn6p>roced.it, qua-  detur  > nifiillctNaflca  cxpcdiuifict  litteras  lupci  iub-, 
do  fubiogatuscapaet  polsediortcm  not)  folutn  lue  rogatione iti  fonna-Pcriiidc  valerctquonuin  bufuf- 
fiendi  n:e,  veriini  cnam  poli  inhibirtoncin  cotr.a  cu  modi  littcrx, Perinde  valcre>rufbciunc  .id  cxculauda 
4^  i rxequmam  f qun  vis,5c  cfhcaci.t  inhibmonis  ea  a(tentita,vi  fuit  tentum  m vna  Gcrundcn.Carjoni 
cd,ut  niUitoncsca,quxirrcgulariter  non  cfsentatcc-  caiias,cv>ram  G rato,t».Nouc rubris,  1 1 64. Hic  amem 

r.itn,  (uhip  i.antur  vicio  attentatorum  , vrper  mufra  444  ampliat. t declara,  vtfacuiusiUa  cxp5dtui<^ 
exej.,.,  deduximus  mf  f a,  c.ip.  io.de  atrfr.  poftinhib.  ras  virtute  diClx  Ciauliilx, dicatur  peilonaltt».4c 

4*  to  prsau  .tmpl.piinc.cum  dic.uuft>nlv.biti6nr  cf$c  traaifirem  refignatarros,!^  luccdWcs,  nifi  primus» 
im [dierum  dct  reuun  ut iransjCatsad.deci. fecunda,  qqi  Illam  obtinuit  dccIaialUuaijimuoi  iuumde  Vei 

011.6. dt  tfUit.fpol  ck'  in  ifiistcrminis  imdinctiHoc  ic  ImctasdeTupcr  expedire  : ficlicctaliascuomcntc 
tK'uhufc.v<d,.nEiK  td  t^  nuiise  Domini  in  vn.x  Tolcia  cafu  in  vna  CordubcD.PrfUnnofnj^corani  .\ldoWi  j. 
n i Canomc.'uus,i.ouVtll.'inn,pr{maFcbiu.in),t  ^ dmtj,»8  .Mai).if6^.  Sc  in  alu  Sal* manna  bcnehci| 
in  ^ in  (ul>t«H»4Uis«ratinse,rti3quf>a!lpDfsdho,nc,  (i  cora  D.meo  Or.'Uinc,?.  Juli|.t  468.  Domini  noluc- 
p dl  nuiib.ru -nem  capiat  po'.’stl{ioncm,cnam  vi^^ore  rint  rdoluiioncm  capeic.  firdquiadccifi  vulebaruue 
iirems  dc  capiendo  pcil^lbancm  Vitra  vinum  Iptdij,  iimiccm  quodammodo  pugnarcrCaulaluudilat.tad. 

«S:  .uumatoruniTul)ibminuspo(s.  fijoccnfVrcturat  Calendas, pro  parte  tamcncgaiiuaalicpbaiuut  iio« 
rroMta  vt  ibi.*quod  tamen  dedat  a,  vt  inftacap.io.  per  Har.in  I.ideni  Pomponius.§.lin.lf.acravend.^ 
dcatt.-nr.pofiinbib.in  i7.lim!r.pnncip.num.^in  fi.  inl.jntci  fiipulantcm, i.Sti(.hus.ff.dcvctbu>bliga.A: 

^ Septmatsbiblimifa  fecundu  aliquos, vt  no  habeat  qux  ponit  S.aincn.  fuper  Regula  de  anoali,q.70.  & 
iocu mcofuta  p dlc (lore m'protj dum  Apolkdifum,  m (ctmimsdccifiMohed.ii9.incip.Supcc$aiaman- 
qm  eoam  habcretgratioramlubrogadoncm.Pui.de  liaa^Q^x opm.iwcQQ  videtuc  uijcicnda»cum  Jve 

gU.4 


«A.  .3 


• gula  liuquodfiKCrllbrnort  poteAfuitiHili«tis4u-  tiadccc<uat(1cpeui(><>(!c(rinnaiiMLud<>u'coAiuc 

' dium  ilcclaraccipcrlupudicia.pcautctiainin.aande  vjdtciKaiicacicunhpfopicr  Uegul^i  u(  l^abci^ucd 

. ^nacnluvoiuiurmclinadcUomioi  loajia  Vibcuo  puie^ntc(>ol)riJic>n£  nihil cfiuiDoiiauduiu  U. 

I t4'<-Mpnar[cnj«DraCaplitaquc.tt-Fetnia£i),it<Sa.  dr«il(l4.Yili!c:p£[>dcu.in  noi|>&<jp><lin  Mohcd.j  14 

' TpainVamplubanc  vlunwikibliiwiitioncjvc proca-  &.duiua>cilc}iqu'7d(mKKrau  indubium  Icnrciuu) 

‘ 44{  daiiciMmtli  vjgorc iiiccriudni  Inpcr  Clauluiaiub  «4  >.quii:at<  taibdcpondcni  (ortir^mui  c.lccluiu ; lii 
fpgabpuis  cxpcdiiacumdcdantc  confcofum  prailli  noapblUialcufiaBUi°neu4.dciuJic  quiJiblrpii;- 
“ “ ' tpin  per,  teiigDaccin  luetiicapi4'poll:(no:quia.lK'cc  uaciicquiiur conihiiyiuuiOiQoniu.‘juciivdilata,iX 
coiilcnliiapudmuduin  (uperucnatinoRUiircapcn  ooncdrulpCnraiivc  veruolUuipenIa  i Kit-x  lucdi- 
boccxQufaKir  > quo  minus  podellio  fiiuccocaaai  vt  (liBdinnerdpinidtturadontqutildi-ia  pro  bpjfco 
fuKcbqbilumin.diCb  AI)^rICcn■/^^cllldl4EQn3lUl>  poiplasuic  umen  Doiuinis{quu  maiuia  dj.  diiuci-^ 
CoriMi4^admR)ao.Fcb<U4riju.fd8,vui  Icipondccuc  1»  & iinpiiciia  tquoddubmu)Ji;cU'UiJi‘iiH4d  l^UIi^ 
«lam  »d.deciCFiiM.&.l'odidio,vtlusped-debroul  ybiittdd»c*linn  > &dcni|i*UB  p^ctiaiq  ttiincr'ufl.t)n. 
(3^.  r fupctuenicmi>'£cr(l dKil>eiul<ia4oa.incip.  A.Qo-  alm>suRodiKinc<riutdcincaul4;(k;cuoduiii  dubiuiD 
nccikj>&  dcmuiBisteai  ciiasp  firirtaiu  e(i  m alii  pa  ica  rdlimuun) Xubdx  vigriiina  Ispunda  Maij  ciul^ 
fitionccstfamcadcm-  J 1.  iWiJH  .cmlddauni,  jq  04-  4!  4.donpi>oni  itda-  m qiw  lumkKi  conli<k-tat!  f /uci 
*3"  dcmclaula.*¥ieUdix-.cialdC4U.mtipiOit)lllinu.]  WUlsluo palus;'  Primus, . -qp^adocolliueans capi^ 

NoubiXcgula  pradencis  |ximia:ili4tion«|iinKa  , po/Uslioaein  de  iu4ou.7.crti)  ,ln>c  mindlctioadio.  ^ 
44|$*(non  proctdai,  quado  ludicau Ri  clliii  m duuiuia  ruoi  buiA'  luiicnun  a4te^pr,dc  1(4 dixerunt  piiocca 
(icqaidipdccoda  pollidlione,&  nonadelbcoMlcon  . detetx  aducvIoaUcsaiupiuaticriMniedeulioncs^ 
^Bil|qiar^'qulallctlaMm(.u1rodaHlm<leilnmlIten.  AcSid-psq-mfiiK-iveiUccudo.ciuiabucraru.  Acbi'l. 
doin.poU«(IioticRi[4lem4qdituiitaa«dkHut  tace.  dc-aitroia.docii.ibPeccgti.faKdcciliu.pti.  citra  me- 
l(diiein,MC  pollcllio  pbAiUCNiuinc.rpu  diciiuiaue  dium-4li:  iVlobcd.dc<iljq.{44.in  dnc.Sccunduscafui 
CMAituiateaum  alias  m »ua  Jlomanudonimipro  citl,quaisd«cuiliiiiians  capit,  poli jrione  m dc  inanu 
Ify  Mapoo  Bucc  FI,)teiit!4a»tam,’l>ou<i4q  meo  Ora  Tcruj  vigoreaiaorumadljtcs,&:iuncaiicntat.&ita 
dinosinlthtotanaciijPiiirot.lubdic  i.7iAntilili>(IP'.  dixerunt  ptoccdcrc  allegata  pro  lulio  ■ videlicet  do- 
447.  d^ccimbiinlitiionllcidcIiiccaluaHiiolaiUA  tunc  (^iiini  baldMn.l.quiaiauon{bvis,^piima,vcrfir.(cd 
capitoa  policllioncni  liic  pcndcntc,na.dl(.uur.xn>ru  nos  l«qu<n>uc,decellaincn.qucin  liiquiiur.IinoIa,iii 
iusi£<conlcqucuict  noiujisttur  aiKAitteiHX  l(olip  lifiqtusiiliOilhhi  auit'pi,li.d9<niull.tcdamcn,qucm 
Rqi4in  vtufiucsciiiC4flonk4tus,cora.0.nMoOc4  rc|'cit,&  (equitur  I clMi.inpapitulo,eum  lupcr.co- 
dmoditbdiv  iH.i)c<|4U>blisvi,f  ^a.lar.quixlatiMsdi-  lumna  prima, vcr.ll*n ili  ionouatio,dcrciudic.  Hiad  ■ 

fblianijnlixlim:  codxnicap.dc  aiuinutusltiepcn-  dcclaratinneiu  pra;di<lt$ritni  luua,  quadtxrcuEoc 
doBJjaMliqurtia  pimcipjnuti.&feqq.  . ,■  . 4(l  i qui  yigofcftrvpiscapcceip.idcllioncm  nomine 

44t  iVndcanxbiimKapiHitxapKns  puilillioncmUre  Camsaii  ablqucyiiioancbuttyiimccltitucndam 
p« dente dbim  habuctit  da  manu  Tcrig,quia  n^i  Tii>P,CtfU>liltctas.«xp^(bl4>spra.Icnixucrit,noa  dici- 

cexcoitatte«itarc,vtclbdecil.Aegid-749(  l icc4in,b.  turmere  Tcri:us;-d:idco«quqBXUistcmpotccapi3: 

vedrAt-uroen  b Paaaybifotnialitcrdicit.quodftbK  pol}p((ipnislit  non  penderet,  licamqn  tempore  faa 
pcndentePsdsuiequHctctaJtsuidiTcUKvq^.bqtM  qlxrt^hrpnonis )'s  lu4>crluhreptione  Bttutspcndc-  . ^ 
SBOOuatuaqaiaun^UMiadKitur  relpcdluiurisivei  cci,i(liaacqui(iuodc  mqnu  cxteuioiisccnleuii  atten 
poilcQiomsiPattUiCuiia  quam,  non  iclpcdlu  Pan»  tata  > quiniiumii  li  ipleexccuiot  vellet  dcnuohuiul- 
anppicaBMI*  Et  pcrdkbamdecil.Apcidud  pluries  tuodibicpcndcnicpolleliioncm  capere  , dicctciuc 
-Routenu4l<itcfercMlxui-decil.}(.incitpt>icv(iia.I  onininiaucmatCiCuii>nonlitrocicTcrtiiis,red  c.i 

EtidcalUHaliasdiClpmlti  voaPaccn.ltuduumiCo  piat  pollel|ioHeni,vicoUigantircnjtuat,vtruitdidu 

taU.iocn  Ocadino,id.hf4i|,if69,quodpntcllqu4s  notabduer  in  vna  Auetiana  Ueucliciucum , catanx 

444lRffpendqntecapjtcpijllcd)onemd«'(U4nu,Tar-;  t>uiipga,9.PeeembrisM5,t:. 

til)  quxluibucritius  Kinevaiabfrin  VcIpuirylTioncui  4J4  IJuodcciiiiipv 'vn.t  PpBellio  (quamuislitcpen- 
non  vniolam.’  vtottUc«il'(ii>l<.tqoU«dli^»iiWt  iUs  dcmeJtamaft  aduei  latio  tae ente  tuent  canta:  Exeni 

4d*.iuclp.Pi)ecn.i'iuClaHu>l  j Ptoqua  ta(d,t,d:(uu  plunidi  Capitulum  lite  pp*dentciminittat.diqucm 
oikiotsixittnipet  Oommusm  vtM  L>cgiaaep.;Ate)ii,  iopnliclIiotu!in,&diu,tacuittdcindev,eiite6ttacunx 

tbacaB4tUX>CO(aiiTj<.eu  msnoy  n-iNoUnubtis  XH)  dare  de  attentatis,  j|llcccndo,qaod  illc  fc  inirulit  lite 

apaqUnileeMugast  Poffilcapcie  pollirllionpltvil  fflr  pendenteiquiahoenon  poted  ,&dbid>ciiur  piaiu- 

aitwnanB-l|lBpe»deoK(pcouK:tatm  cocxddWqHIX  dteaflc,  yi luitUiiiuinin ynn  Paern. (lubluum  to. 

(KecolligilurcadcibilVisibipetiurociiwi4's)lx>,,Bar.  . rameoden  Oradiooaui4pdie  i6.Maij,i  (69. 
pnlixdw.buetatpoflcttioiieiniCapiiMldkdyliyATee  4IS.  .Oeeimcflcrfib , ^ vJa^liitiHj,  lyili  f pi  lIctHa 
tiotC^ai.litDiiaiioiteaiiuecidlaxiailceUmtsnpiic^a  litcajyaUiequide.iupenaRnm,  icdnoiiime Came, 

4{4  dai^qiMnda  lUecoIMgaM-bte  pend«n(c  adipiKir  ra'  Apoflp|tfa4,„yigore,Br}Uu' , quia  luoc  non  cUcx 
tuepiilclwdocm.ucljtlitjuotliusa  rcttjq,£xttaiudir  4(<  attentatailolenifcnirtxJjppAin Cuna  (aticntaali, 
ciabeec^i4isruudK;iaiilBF,ytluuxqutM>o(4bdiX,dp  puius  bcnelicii  liugipd rteletuaxtonc  J dari  Jiitcix 

noua  ddliociio  Oominotu  in  vna  N utiina rttYipca  iam;n  fbtma  i5iciHs.t,Uf.njfuKplumbo,citm  Clau- 
nu,CDnon.Sattnico(o,a.M4rd),l  fdxan  qttPlVxaivtr  (ula  Citra vttiaim  ipql.j,&  aitcmaenrum.vi  ptr  Sia,- 

milsisaliis,quxibidicuo6ut)adptopo(«unx:dftqm)  ,fil.do  lituui,grat.  de  iuft  ui  vliimp  parte  de  Rtfcii. 

«gil4x,Uxttjciu|iU>tli>ti^aipi4iAHI.ai>ua4IIPta4e9bp  .piisioforuuBi<iuis,de  pcrKarncpl.in  ti.uftaiu.Bicr 

JnpaaaillxdipilciiutpeSeilxanem.exiiMqpKyplitoe'  .umix>,.i'ubouracio  dcvimusuatm  , vcilicuio,  per 

jvTiftiOiytal  «bquod  IH4>d(  IlilX)  factum  nw  rpqoc.s  .Biciiyeeiian)  fraqucicr.vBi  lubnamerndceimuquio 

antpCiysBiaaduntq >di  iia.pcocedani  pimq aJlygaut  10, lub>bt,  le  id lape vtdidc,  litet  Iccundiimxiim  iit 
ifntEpika4>op't  Aegidajecil.ioi.&pWsAiitxdc ,9!  417  maJiiaclum,  & poHuiit  luiiupnu  di  f liiteix  im,  ’ 
hopnia  iti^ciiUf  polfefiSQitein  4T.etti(i,uigBft.im-  .petrarictiampoBqtnimluppttitijtliciotlltciuitdl'' 
alKijiiqndciUMiaicc  Jipdcopfru.&.aliiiisiapJbtignn  , ia caiila,it  locuta  inhibiiio,(licct  nkrum  viocti,- 
ittt»ywm.h»ecafu(»flUO,prafuppooiuirAluodp«n  pclKliio  poli  inhibitionem c,ipi  non poliiij  01^105- 
xkUte  appellatione  iniecpuliud  lul|o,E|ylvopi|S  sy,  lit  in  Bicui.  miiibiiioni,|utbtKnxcrdcxog.  '.-ai,  vi 
«oc);icDicnnx>lcu  mandati.dDUiimicici^.inbiotc-  qqiligitux  cabis, quq  haj^oiucin  Rccolb  c.Pbcnct,. 
m-  Lanc.de  A ticnt.Pais  1 1.  G dtCil. 


74  \ Secunda:  Partis. C3p.lV4DeAttt;n.LItcpend 

dc(;it5dr.it)cl(<.(’r?«odcb»tur,in  »n»  Leaioiwn.Pl^ 

Et  ratio  hunukiniw 
45  S taiiono  illa  tBt  p<M»fr<)Uia  Prmcepst(cum  St  fu- 


driius)  P itcft  vitium  aRcnrawrum  ex  lito  poxkn- 
tia  tefiiltans  mllercVi  fier  Aegid-d«af.v4!t.{<£  in  R* 
ct1l.Mohcd.dec1r4j.Poftm11ltnJubRubr1.de  ture 
cu^Iiil.reu  de  maior.dc  obed.io  vnaPlacenttn.Cafttl’ 

Sirmatis,t«.Ilnuafi),Mat.&  melius de«if.8<!.San. 

ai(rimus,ad  mcd.fiib  Rub.de  reftk  IpoLdc  dicemus^ 
latius  infra  hoc  codertveap.  in  li.Iintit.  prifldip.nf€‘i 
tata  enim  quoad  buncdhaam  viditutefti)  ^iure 
Cmih.vTdcclaraiiinltus  fupra  in  ptimapartein  pta. 
fationen.86.  EtficitqiKiWTi&aliasvidemtBiquod 
4(P  Princeps  t PokII  ™»™  tollere reniiudKatam.&: 
lusexTcntcntia  proucnicnsfcUfdc  illa  Iit  de  iurc  Ci- 
uili.vi  poli  Doctot.in  l.lin.pnelettJal  IafC.lt  coiwr* 
nts.uel »tiipub.&  Dec.incaptquqin eccleliarum.dtf 
464  eaalilc.tcadit  Mohed.dietadecilUj.Quin  ««.tpo 
(eft  Ptineeps  eX  certa  feientta  Ciuile>ac  etiam  Nara 


capi*vi|;br< Hrcuis.fco'  Breuepnftmoduin  liipcrUe.  iii.&ait.» 
tiir«t,qooaiatti  illa  poli.  Isio,  qux  pritna  facie  videba 
mracieiatao'eputamrbona,&luftineturexltipcrue  aia- 
Htenna  Betatis, Ii  ille  hodie  Ureui  vdRtc,quali  lune  v| 
dratuclibriiiutarecaufam  poftellionisiuperucnien 
te  Bieui,&  titulo  valido,m.not.per  Soc.in  I.  i.$.ca  k dc<u  n 
pluilbusjirUeacquir.polIelIl&inconlil.t|i.  In  prai 
fenii>nuwj.lib.i.&licuttenutanullitetcapla  liiftme 
tUf,&  ron6rniatur,li  lUa  cITcc  de  nouo  danda,  ita,& 
hfs  poAeftw  fu  Ibnetur,  quia  de  nouo  ru  Greui  ellet 
danda, proiit  per  pizdiAa  fuit  hoc  refolmum  in  rna 
Matorlcen.CanonicatuSicota  Chomade  Tanisiip, 
lBnuati|,if4(.&eft.in  Recoli.  Put.decif.tJ.incip. 

Poflellio capra ,vt  lite pend. ' Et  bckdcdfPaicottl  Xt 
lo&dum  Ibi  diciiur,qtt  A.  C.vigoreBceuisablqs  vi. 
tiofpolij  ptocedere  cxequutiud  polTit,  etiam  fi  noti  ,. 
Conflecdc  refeTUatioDe,rui?icit  nataque  quod  iraaa  - ’ 
docuoquedellla  appareat,ante  iinam  ludia’j,aii  cui 
umdom  imentataj  Qm  ampliatio  licet  notabilis  Iit,  r 


BT 


raldrti  p^elTitinem,  & inliiper  Vitium  Spolij  tolle-  4<S9dubitabilist  tamen  reddi  polle videtur,cx  h»,qu> 
re,argum.eorum,ljii.t'poiiit  Felinnncap.PoftoiaftI,  n— 


n.q.l 

.41' 


'i5ir 


' coi  tin.fuh  vcrfi.ic ilta li*ilallo,iiu.7j. de telcript. 
&eft  decif  M ihcd.aS.inrfp.fuit  temfMd  medium.] 
Vnde.  fi  pOteft  fpolium  toHerti,  multo  ma^  poteit 
ftcere.ne  fpoiiu  incipiat  ab  initio,  cum  multa  irafR* 
di.inrilr  ficri.qur  ficli  tcnir.ad  Re»ulam,l.psere fu 
nofo.lf.de  his.qiii  funt  fui,Wl  alieni  lut.cit  fimiLSic, 
4A1  & aliis  Ptlncepsfpoleft  tollere  remediam,c.rcln. 
teerandt.vt  per  Kiim.in  confi.48.  Videretur, lubnu 
mc.jo.  lifc.».  & magis  ad  propoliium,  poteft  etiam 
461  Pnncepyfpurgate  ipfa  anentata.vt  lotius  declara- 
uimusinfr^in  j. parte Cag.ip.de purg.at1ent.nu.4J. 
vetf.  pureatio  vero  per  Principem  ■' ' Qmnimb>prr 
4Sj  t immiilioncm  in  pofleffionem factam  authotiia 
te  Principis, poftcUbr  dicituffertdere  tam  Cittsiemi 


alias  vninerlaliierdixetuni  Domini  in  vna  luuena. 
cen,  lunfilidbonls  coram  Orato, c.  Aprilis,  ipdS.  in 
qua  cum  Epiteopuspoft  inhibitionem  aoic Coo. 
ciliu ifl  T li Jen tinum  attAiralTct,  & poftmodi  co^ 
firmato  per  Ponrificemdidlo  Concilio  (per  quodio 
fituocum  Gpifcoporum  fuos  fubdiios  viiiiare,<k  cor 
rigete  volentium,  derogabatur  ciiam  litis  podcncijs , 
& etiam  quibulcunque  inbibiiiombus}daretui  con- 
tra eum  de  attentatis  ante  Conciluim,  i quibus  licci 
ille  feiueriniterciutex  fnperaeniemia  Concilij.fvc 
przleretur)inhibitlnnibus  derogantis,  Doininiaamd 
reloluerunt  edtra  Epilcopum,  ex  quo  Conciliu  non 
poterat  tefem  ad  prirteiiia>e.lMie  conflittCum  fimiU 
Vnde,licut,ibi.lupcriKnieoiia  ConeilijJnncquehic 
ineafii  nolito  fjperuenieniia  Breuiis  dcbecetcxrufq 


qtum  Naturalem polTelIione.vtpollSocin4Xinf.il'  470tcabaetenlaiiiiNili  Ibluas.tconfiderandoianoo* 
col.i.vetf.fecundo  refpondetur,  Ub-4.  tradit  Apmo.  lo,.,  vn„m.jv  .l,ei..rn  r«ii.  oma  h,r  lii 


4«4  confi.5.nn.ioo.&  alias  regulare  eft,  qu6d  t «o  his,' 
qui  funt  de  iurc  Ciuili  politiuo.  Princeps  dicitur  ha 
bereamplam  facultatem.  adqUod  multa  congerit 
Aym.conlil.idiS.  lncaulii,in  principio.]  Qutmuis 
4J(  autem  t Princepsvalcat  ptimilla  facere,  m dubio 
tamen  non  ptilumitur  Velle  alium  lpoliare,etiam  fi 
appofueritCaufulam, Motus  propnj.&Claiilulam, 
Non  obllantccciTionc  altrri  facta,  dc  Claululam, 
A moto  exinde  qualibetdetemore,  vt  per  Mobe^de 
cifs7.incip.M01u  proptio,fub  Rubri.de  reUltlpol. 
466  Cum  generale  fit.qubd  Prirtcepstnon  debear  tolle- 
fe  ea, qui  alicui  acqnitiitutiure  Ciuili.ratitindtamE 
naturali  muuito,  A bh.in  ca.pcr  iuas.col.  1 o.de  atbit. 
tc  poli  Kipin  l iibtefponf.cap.is.bibettirindccifi 
■ l>edcmont.x.num.i}.'Namomnia  Ptiilcipis Rc 


dlUetlHatis  inKt  vnuin,K  alterum  casu:  quu  hic  fu 
mus  in  poftcHionc  capra.fic  aeftu  gefto  Ine  pendenoe, 
ibi  fumus  in  •eftis<&  atteniaiis  poli  inhibiuone,qiif 
mtilioiKS  facit  aCluiu  tranlirc  lu  attEtaRitu,qniltni. 

filiutcr  fados  tiic  pendente  non  cllct  aticntatuSiVia. 
las  din  mui,&  fpccialitec  deduxi  rrAis  mf»  c.  lA  de 
aitcm.poll  inhibin  i.ainpliai.p[incip.per  iot.d<  fet^ 
in|ptoprijs  terminis  facit.quia  latio.dr  li  mile  illud  dc 
icnutanulliiercapialquu  motiluni  Dommiibi)non 
proccdit.quotielcunque  tenata  fuifict  tapta  116  lim- 
pliciicr  kfe  pendcnie,verum  eilam  pnll  mhibiiiotic: 
quoniam lunceciain  liillarlletcoiifiimanda,  aon 
cxcuIJiUr  ab  auctitatis,  videdarauimus  in  dido  ea. 
loileattent.pollinhifeit.  in  17.  Amplia^. peincip. 
Ex  quafoltltione  videiaicolBgenda  neceffaiia  dcela  . 
talio  ad  ptilentem  ampliationem  de  Juprruanien- 


feripta  debent  inielligi  cum  iuflma,  & labio  altethis  47I  tia  BteUlbt  *l  procedat,fic  fuftineat  pollvlliooero 
iure.l.auihotrrate.&l,ibe^55^s,C.vfi  vi.  Anali. 

Ottmonius  in  Pataritlls  DeW.  Ill.de  F 


! Reifcf. infide  1 

quit  licft  Princeps  quOid  vIm  cciaetiuatn  lilfoluiuS 
legibus.nort  ell  tameh  quoad  vim  diteaiuam.vt  elt 
gantetiraditidem  Germonios  vir  ititer  receniiqrcs 
3octiiriinus.&  inter  dociifli  mos  elegitllliinusiid  c. 
i.libi.  Animaducrf  ] ptout  ciliusadtttiocandum 
attentata,  vt  diximus  fiipra  in  ptimapartein  ptif». 


fet  poA,  &comra  inhibiiioncm , quia  illa  noa  fiifti. 
netecurex  fiiperuenkoiiaBrcuis,  ficaiDac^Koiua 
etonira  johibiiionemi  Quidcclatatio  j cx^eom 
pcobatltKXeft^ucdicemus proximem  r.rammita 
tioneinu.4S^.  quod  quando  ell  Inblbiium,  pbllidlio 
nec  etiam  vlnaiedidh  Biiuirvalidt  capipotclbnifi 
'ftinhibittonibasdecrigatum; 


.80.  Et  quoniam  m materia  hutos  poflellio-  471  • Setmttdo  aitiplia,  vt  Claal^,Cina 


nis  vigote  Breuis  lite  pendente  capt*  mniti  veniunt 
ex  Doctor.dic£do(oh)iffis  dilputailonibus.&  breui- 
titi  confulendo)pqtell  m ptopofito  formart  Regula, 
«T(,  ~f  4«7  quod  capiens  t Ine  pendente  polleffiohem  vigote 
b^otK  u 13fcui$»h*bcntis 

“ lentatoturamondicaturattentate.qui  fuadciui  pet 

fupcadicta.^, 

luCUubi  Ampliatur  quinque  modis. 

^“5”  4<8  Pnm6,vtptocedat,etiamtfipo<rcfiionosihiiflet 


' vitium  Ipe^  & attematraum , cxcnlecab  attenta- 
tis , non  folum  quando  apponitur  pet  Principem  1 
verum  etiam  li  fit  appolita  per  ptiuatot,deconietk 
lu  fcilicei  ambarum  patrium , iniccquat  driodeis 
ell  fuborta,  & li  apponatur,  operatur  cxclufionem 
atrentatemm  , vt  fuit  aliia  appofiia  tn  quadam 
concordia  tn  vna  Mclliinen.  Baioniatum  , cotam 
DommomeoOradino,  inquacumlubdie  {.No. 
ncmbtis,i{<{.  pmenderetut , quadam adepom 

nem 
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ttem  po(Te{noi)i$(de^ftibi^ruitret  •ttfutamiDomi  modrpen<fenre«  non  poteA  tnrmte  dtdh  Breurs  nm* 
nidixerunt»aoacon(ure{leattentatis,exr«nonibQs  pliuscapi  pofTeflio  citra  viriumattcmatoruir>,vriuic 
allc|atis>  mcerqaaspnrdpuumfundamcanimlie-  tentum  in  dicta  Toletana  Canonicacus>coram  W 
batin  d.ClauruBfin  concordia  appofita.  Aano.mici  Didacum  I.aA(im*contra  Francileu  de 

^ 471  Teruo,Tttpro^at«edam/i  Breuevidereturcon  Pcfqucra.i.Fcbruanj)  ifff.O^indidaBracliar. 5. 
dmonaletobClaufulamin  eoexiAeatem»Qu(>dqua  Roinaniao.Apriits,t  nmditerin  alia  Aucria 
teno$  polTeirio  elTet  apud  Cameramidaretur  illi  pof  na  bcneHcioru>cora  C^ro|a,p.  Uccemb.  1 5 (^.nec- 

tellioiqui  Breucobtinuit;quiaper hoc{,l]illecap<^cc  nonmalia  Romana ip  d.jtcoram  D.meoOradino» 
polTeifioncm)  no  diceretur  attenialTcaVC  fuit  didum  ip.  Noucmbrisii  51(1.  Qnam  limitationem  Amplia 
in  vnaLegionen.Archidiaconarusde  AiaJa»coram  PrimOiVt  tlii^hiiiufmodi  pendente,  non  folu  pro 
Keuniano,^.Nouembns<i5  5;.  bibeatur  pars  porscllionem  capere, fodx^*ipl«nici 

474  QnancSviprocedattetiamquandotalisClaafula»  cxecutorin  Brcuideputatus, (licet ante litTpollcliio* 

nonellctexprellaiii  Commitlione,  fed  rclaiiuaad  neinc(rp>ircc)hdennuo  poiHitcmpi^dnAampof* 
BreucdnqootaiisCiaufijlahabebaturjpuca,!!  breue  (cfiionem  ca  perer, diceretur  attentare, vc  Fuit  noiabi- 

huiufmodtdretdtrc^m  AadTtori  Camerte, & ille  liter didutn  per  Dominos  mdida  Auerlana  benefi 
deceroat  Monitorium  contra  imrufum, ‘in  Forma , ciorum.Secundo^vtnon  iblum  adeptio  polTeffinnis 

illuroqae  declaret, & cocta  eum  decernat  Mandatu  4^  1 per  hmufmodilitem  Iit  piohibita,veram  eciamtre 
executitium,&detndeprxfcotcturCommi(fioin^  Riruno lacieda:l[t,qui  brcueobtinuecar)inquo( 
-Rota«  vc  Auditor  procedat , prout  potuilTcc  Auditor  xta  Ailumjm  indatur, <]uod(pr^(eatatis  per  cum  exc 
Camene^  in  Rota  fuerit  pronunciatum  contra  eu  cutori  litchs  expeditis  (uper  beneficio  )exccutor  d»> 

dem  intrufum,&  decretum  mandarum  de  immitti  bearilh  poncfiionem  rcAuuerc:  quamuu  Mtm cxe> 
do  lapofTcnjoneminfauorcm  iilius>qujbrcueobt  - cuiorhoccafu  videatur  mere  Tertius  relpcdhi  Ircjc 
«iucrat?nam  (cum  alias  dubitaretur  anulis  po(Te((io  pendentis  fuper  fubreptionedi^i  brcuis,&c61cqu6- 

pereuaicapuellct  bona)  Domini  in  vna  HiTpaLCa  ter>quod  recipiens  pollcriionecn  abeo(tanquamrc> 

nonicatus  coram  Grato, 1 1.  lanuarij,  1564.  in  parte  ctpicnsdemanu  Tcrtij,quinonlit  in  lirc)oon  dicat* 

atfirmaciuaminciinallc  videmur.  atTcotare«rccundumca,quT diximus  fup.fo  i.p.  c.). 

475  * QuiucOtvatb breuehjbeatClaufuiam, Amoto  dcaiccn.aTeruoinu.tSo.Nihdominushuiufmodire 

4^  quolibet  illicito  poneflbre,quamuis  ahasf  verbum  ftiiucionemcenleri  aircniaca  dixerunt  dominiin  ea 

[diietcejxideacucrequirtfeciratioacm  pollclIbns,4c  dem  Auerlana  bencnciorumdubdotcs»quodcxccu- 

€auii^cognitioDem,vteAdec«Dmerfxi|.incip.  Die  tor  hcccafu  noneAomninoceniuscumcapiat  pof. 

4.1unijrnmanarcriptt«numen  poficlibramouerar  fcfiioir^mtvciliamrcnituat  Parti  breue  obtinenti . 
4'poA<^tone»non  potem  a^ereSpo|jo,aecdeatten*  48«  Qti.irto  fublimuajquandotisiSui  Breueobtmue 
tacis,vc  eAdec.Capucaq.i  Vo»inci.  Spo!k>di>|.dcdcc*  rat  podellioncm  lirc  pendente  no  per  matiuscxccu- 
7i.hb.i.incip.BceQedntmprclTis.j  toris  in  co  deputati, fcd  propria  aoiboritatec^pillct; 

Sublimicaeaodem  ReeuUmhuiusdecitnatteni^  ^adiccreiurattentanc,prou{in  his  terminis  fuit  eo» 
477  iimhatioois  decem  modis»  Phm6,quandof  in  bro.  ciufum  per  Dominos  in  diclaloictana  Canonica 

niefletamfha  ccru  forma, illa  non  Riiirct  ferua-  cus  coram  Veftano,i.  Fcbruarij,!  f 5 5.  nec  roira.^a 
f ta,(puta,u  breue  fit  dirediam  Auditori  Camcr«,dc  capiendo  propria  authorttate  videtur  contrauentre 
in  eo didiumtquod  coram  eo  debcitt  producijd;^  /orrox,de  priuilegio,vr  poirwliio  lic  citra  vicium  au6. 

cxequt^poBelboenim  illius  vigore  capea^non  dicere  torum, & Breuis,  quod  dat, quodimmittatur  in  peC 

iarbona,Talifbrroamioimdleruaca,quinimodiin-*  485  (eflionem  per  manus  cxecuioristt  Priuilcgioauc 
co  plures  dlentnoiQinati , 6c  vnuseoram  ilkid  pro.  abutens,&  liu  concraiieniens,cadir  ab  illius  commo 
ducendo,£brmam feraaret,iNiiis  produdho  alterum  dn,&ccnrc(uriHicenunciarc,adnnr.in  c.acccdet  b. 
noniuuativtftiiccentum  m vna  Archipresbytoratus  &ibi  lnnoc.inc.de terra, de  pnuiidc  in  l.i.C.de  iu* 

Saudbe  PciCcXy coram  D.  meoOradmO)  ii.-Mar-  redomin.impm.&  ibi  Saiwt.&conlequentcr,hu. 
tif,i54o.  iufmodipollcfuodcIiituuvii&cihcaciadiiA^chu- 

47S  Secundo,qntbreuee(recfubrepttriu.*nam  limeo  iulCtCitraviciuauematorumeritorcmanetandcara. 
non  lic  fadta  mentio  litis,  qtue  tii  fuper  eodem  bcU%  ^inc6,pu(o  non  inuciliccr  polle  limitari , vt  non 
/icio,dcregre(lusad  illud  alteri  comperentisif^uisil.  484tP^ocedat,qua«dotpleraet,qujobtinuiibreuc,caa 
liusvigoee  lic  capta  po(reirio)illatn  df  attentata,  vtte  umiadhtionts  fuper  fubrcptione  didli  breuis  com- 

nucruntDomintinyna  Nolana  Abbaar,jnter  Car  mitcitrquoniam  fi  ille  deinde  haclitepcrcum  intro 
f dinaiem  Saracenum  A'  D.Ioa.Michaelcm  Gefual-  dudiaponcllionemcapetct,noncxcularcturaban6 
dum,rubdiei9.Deccmb.i5f8.&eAdec.in  Recoli.  tati5»&licet  hoc  limpiiciter  allegarcrurpcr  informi 
Paleoc.ii5.Io.Micbael.m  pnu.dc  facit  optimd, quod  tesind.ToletanaCanonicacus,  potcA  umeptoba. 

RiitcriarelbJutdinalia  Bracbaren.MonaAcrri;  San*  bilicerex  pluribus  comprobarim^  primo , quia  id  in 
db  Romanhcoraro  lunio,io.  Aprilis, 15  54  in  qua  cd  485  fimili  videmus , quod  habet  facultatem^ 

duhicareturan  pollefiiiocapta  lue  pendente  vigoro  pofTcllioncm  propria  auihontate  capiendi ^liiudi. 
vUimi  Breuis,(inqao  roaadabantarcxequi  noonul  cem  admetit,non  pote  A vitra  di(Aaficulcatcrr|,ui3- 

Ixalispracedenres  iicerx in  forma  breuis,in  quibus  riter  vii.Capic.deaf.i  19.011. 9.cum  alijs  adducis  in 

aderat  ClaiifulavCitra  vitium fpolij  Sc  attencatoru , fra,hoc eodem c.in  i.ampliat.princ.num.i>ergoidc 
Bcftfperqaibus.dc  lUord  fabreptionc,erat  iamcom  diceJum  ineo,  qui  obtento  Breui, habet  facuicaicm 
snitiacauM^,e(lerattentau,velpoduscapieos  prx*  ettam  luc  pendente  abfque  metu  atcuitatotum  pol* 

i textu didlibtfcuiiexcufarcttir  ab attentads,  Domini  feflioncmcapi^i,viillaamp)iusvtinonvaleat,poA 

1 teaioeruntprD  attentatis,  ea  ratione  moti.*quiaPa*  quam  coni  mucendo  caufam  luperdidlu  Brcuimdi 
^ignorauulicem  pendere  fuper  alijs  breuibus,  Qux  ccadiucnc.:»ccundo,quiaidcm  videmus  contingere 
itiindabaccxequhComproban  hoc  poctA  cc  ex  his , 486  i gratiosi)  (ubrogato,quitlicet  alias  rcgubnrer  poU 
qaardaimosfupra,  00.4x7.  quod ecum fubrogatio  Atlice  pendente  poflcllionem  capere, commiliatn 
uacMila  nonexculat  ab  attentatis  c»ienceffl  p^fef-  pereum  caufa«id  vidcnirfibi  dencgari.vc  admonui* 

DOiieiniicepeadence,quandoilU  eArubrepcscia*  musfupra,num.4Xj.  verr.Q^atiofublimKindu  vi* 
479-  Tet(id,  quandotclfeceommifracaufa  fuper  fulw  detur, Teriio  licuidirpofuiu  Clem.i.Vt  litcpend.6t 

MpooMyde  obreptione  breius  t quoniam  lite  buiuC.  487  .iliiu<  priuilegiu,quMtl^u$  peiid^b  non  induca- 
Laoc.  de  Atunt.  Pan  1 i#  -*•  G x tur. 


7^  Secunda  Partis  Cap  JY.lJe  attcn.Litepend. 


tu>)ni(i  per  ciucuiiitiii  jcgiomccxccucaniyrion  ope- 
larur  icfpc<!:lu  iliius^qut cau( im  comDilir^  vt  abun< 
dc  deduxunus  iu}ir.i  ve  <Jcin  capite in  prxfanonctn. 
j6.r(3  prfuilcs*iu4n  i(tius  C uuluJx,Cina  viuuinactc 
ucoiuiu  « deber  i»p  ran  rcfpcCiu  iliius  >vui  obtento 
brcui»f<ipvnliiusl(4brv‘ptmiecaulam  laci.ntioms  c6 
488  mirii.Qu.irio,i,uta  Papaf  Jumpcrmutit>sucdlitc 
pendente  pcWiit  vapi  pollcluo>vcriliiiiiii(<.r  inteliexit 
tk  litc.tjux  vi.it  Kuif^oic  brcuiSiarg.j.(ijta>tK  deauro 
t<.  atg.lvga.^  no.i  de  lirc>i^uam  ignotaba(>  nec  fcirc 
piUcratyCiin)  auhucnon  ciict  m rcrutn  natuu:  cum 
g nvraic’ bviit  y ijUati  cniHcilio  noc  extenditur  ad 
ig4ioraia,ejUarationc(quod  Papa  non ccnicarur  in- 
tcilcXilTc  de  lite  ciuamigiiorabat)idconciudcndum 
pro  attentatis  aiias  moti  funt  Dornim  in  dicia  Bta- 
charcn.monallerij  Sandli  RooaaoKoraai  lunio  10» 
Apnlis»M^^« 

4S9  Sexto  (ublimitn»t  vt  Regula  procedat  in  literis  in 
forma  brcuisskcusin  iitcns.tjux  haberent  vim  Dre 
uiSyproutiunibodic  lic.ix  milliux  iJiullnibiniy  ac 
i<eucrr  n(iiniint  Cardinalis  Sancti  Sixiiy6ccu<ucue 
lum  efle  niodciniMcmporibus litcif  aliorum  Sum- 
mi PoDi  hcisnci>o{um>6cidco(li illarum  vigore liie 
pvndvntccapcrctur  polIcnio)non  videretur vxcui^ 
dv  ab.iitcnuns.de  ijuamuis  partem  atinraanuaiua 
dere  pnliet.s*^^  virtualitcr  ccnieiiiur  vdc  lita;  ip 
iius  Pimcipis«((Uicum  Hr  lupraius»  nonattenuty  ve 
490  alias (xpcdicium uil:  t cum mtran$  poilcirionem 
autliMiiatc  Prmcipisno  dicatur  aitcmarcyCUm<jUO 
ad  pr)irdIioncmcapiendamy.iUthotiias  punapis  i>6 
dicatur  minus polkytjuaauthontas  Pifud  ispro  tn 
bunali  ledentisi  c^ux  folct  rapientem  pollciiiuof  cx- 
cuiareil.qui  vniucilasy  item  cum  Pt^toryi^  1.  luQe 
fionider, ff.de aci^.polMlcundum  Bald.  in  conf^  }4f. 
Adeuideiuianiycolum.a.lib.i.Crau.conf  >.  num.7. 
Jib.  I conC4<o.num.i  p.vcr.non  oblUtytjuod  rccu 
peiatioiii  faCda  lite  pendente: Et  quum  eoyquiadiiC 
PrincipcniyV  J deputatum  a PiuipCy  abcoliicras 
obiinct)non  vtdetuv  pollcconlidctariabqvis  doius» 
aut  conte luptiis^quipoiiilimum  Toiene  attendi  uo 
attcnratisyvtdixmius  fuprayin  i.par.m  pr^iationciOU 
mc.ti(>..NibilominusncgaMua|contiariaopi.vcrit>r 
videtur, quod  iinmouifs  iiicrx  non  cxcuCcnt  abai- 
mattsiprout  vidctui  fudlc  tclidiitum  per  Dominos 
_ io  vna  Maibelican«i  luiiiJiccionis^coram  Ro6ui\c- 
v7'  riOyX^.Maij  iterum  noui(limcu)  alia  Pc' 

xutiHd  Sandi  BeucniaciSynucr  Flaminium  Angcllu 
Hc  Fratrem  Paulum  dv  Bail>->coram  codemRobu 
iicrioyrubdK*  prima  lulij»  i r/y.  in  qua  fun  tentum  » 
quod  frater  PauluSyqui  li  pendente  iuciat  ingrellus 
poOeiiionemyi^  i Jaiminum  Tpoliaucrat, non  excu* 
iaremr  ab  attentis  vigore  iiteratum  CardinaiisAle.- 
xandnniyD.Cubcrnacori  PcrubnodircCUyi  quibus 
xn«'nid.>bauuyVcdHllum  Fiatrcm  Paulum  i^atim  m 
poileiiioium  dicb  A4onaltcri|  immuccru  ; piout 
aCtu.ditcr  fucut  mUius.  J Qux  eactum  ratione  mi 
4$i  hi  (atis  concludenur  prt  batufyquia Ucatvis»6C_^ 
clbcacu  ii niiiuim  litci urum  tota  pcndeic  videatur 
a(enote,^;toim.i  faculutun  didis  Ncpoiibuscon- 
ceffatuniyarg.  porrt  ydv  primlcg.cu  hnnl.quu  tamc 
(ve  p’unimim}huiulmodifacultates  lolcot  per  Pon 
ulices  limiutc  concvdiin  concerncmibus  lullitiamy 
iccusli  gratum  rclpiciarii,(cum  illa  libircicTuaiCy3< 
dlKunun  conccilcrc  Papa lolcai/poiert  non  imme- 
rito di«  i y (quod  pixtextu  talium  ji(crarum>quixnon 
c.\4.uleturahaticntatis}conlidcrandoyquudiacultas 
49X  f capiendi  pvillciliunem  lice  pendente*  relpicu  po. 
uus  grauiimquam  iaUuiamyquxdidat(qubd  pof* 
Idlor  (ua  polseffjonc  non  lit  lue  pendente  piiuaiu 
dus>capit.i.|vi  lue  pcndtoscucna|i|siatillimcdcda. 
^iiu  boc  eodem  capit.in  primg  dc(:lar4;t0.p(tpcip« 


& (imilicciyOuod  lite  pendente  nthiJ  debeat  innoua* 
riy{otatit>vt  lue  pcndcn.nibij  innou.  cum  tilaiano- 
u.iuo»licct  iit  proh:biia  a lure  Ciuiii*  tamrn  naturali 
quocur  ratione  dictante  cl)  intetdii^)  ve  declaraut- 
musiuprain  prima  paice  prxfauo.  numero  80.  * & ^ 
fupradicla  ratio  ex  eo  videtur  polse  in  limili  coropro 
49t  probaiiyqu  'd  tpcocuratorad  agendum  a Domi- 
no conUiiatu$;)pote(l  explicare  omnia  necellaria  ad 
cauix  cxpcditionemynon  cimcn  granofa  > & volon- 
tMypucaaff  rrc  /e  voiumaricad  coDlittn<iumy&:  ft- 
ccrcygraiia  m»quod  nec  iplc  y nec  Dominus  venient 
ad  videndum  iurareielUsiVipoA  Aegid.dcc.ti5i.5c  . 
Uotuiccd.ji  i.Nota  quod licctprocuratoryin antiq. 
tradit  nouiiti me  Carroc.ad  cap.  cum  quidyin  prnna 
partCilimitaM. nuni.fo.de  rcg.iur.j  Vnde  quatenus 
pcrdi5bin  Ciaitrulam>Citra  vitium  attentatorum» 
tolluntur  a(tcmaray5c  rcinoucnturjincofcquennam 
p(£nx*qu js  attentantes  incurium(dcquibus  infra  in 
icriij  partccap.vic.dcp<m.attcnrOrcs  ipla dicitur  po 
tius  fapcic  gratia  myt/u.tiniulhtiamr  dt  propicreacx 
dcicclu  potvdaiishumlmodi  merx  non  polscnicx* 
cufa.cabattaitans:  Eccx  lue  ratione  videntur  ccia 
coillo mnia>qua  iupra  in  contrarium contiderabao* 

45H  mr  ^Quod  ii  ilii  fm  facultatibus  haberem»vigore 
ic  luaruin  iitcraruin  vim  breuK  ohcincntium  poL 
Icnuiiam  cacxplKarcyquxgiatiam  ccuccrnercnt  y 
iecuselsctdicendtmiyp'.!  lupradi<Ua:Quodlancin. 

4<>{  tcliigcndunitvil(du  in  modo  m cis  clare  apparerer) 
quod  (cribens  voiuilsct(' non  obnantclibs  penden- 
tu)polcc  capi  pofsefiionem»  quia  it  conllatde  volun 
utcyde  pi^lupponiiurfaculus  non  videiut  vitra  dii- 
buandumyl^undum  Ruin-in  conf.74.Primo  eft  vi 
4p6denduni)OU.d.bc  rcqq.lib.f.alias  fecitsdiceodum 
crsvt:cum  in  dubio  Princeps  non  pr^iumatur vella 
aiium  Ipobarcycciam  li  appolucnt  Ciauluias  Motus 
propril^Non obilante coccllionv} & Amotoexinde-  « 
quoiibctdcccntixcyMnhcd.da.p7.de  rcUir.ljxiLim- 
4P7  mo*  nunquam  Papa  per  luas  Iiterascentctur  tolle 
re  ius  ad  rcm>l<ie  pcndcoif^nih  exprelse  hoc  dicatiVt 
poli  AcgKi.conl.)4.1uper  7.dub.  coJ.anicpen.  tradit 
Sarncn.de  lur.qu^l.non  ioll.q.4.admed«hib  vetUe 
eundus  caluStf.Sfi.j 

4^  ^-pcimo,tvtDon  procedac»quando  is  breueobti- 
puuyiuilscc per  ludicem inhibitus  : quuinbibitio 
videt  i|c  tUius  exccuiioni  cGe  iropcdimcDiOiCum  lUt 
499 1 liuciulUyfiue  iniuOa  littinicnda.Rota^ckrj.6* 
alias  jop.  Nota  quod  audicntuydc  appclUn  amiq.vt  . 
fuutcnium  pro  Dominos  in  pluribus  caufiSyin  qui» 
bus  prxlupponebaturinlubiiiOiVtin.dida  Brachare. 
Monaflcrij  coram  lunij*ro. Aprilis  iu6. 6c  d»^a  -« 
AucrlanabenchcjotumyCoramQuiroga.  nona  De- 
cunbnsyift^.  * de  qua  cll  hodie  m lib.  Diuerlbr.  Xt 
dccil.primaincip.Curam.  ] &:  in  alui  Romana  fpo- 
lijycoram  Domino  meo  Oradinoy  ip..Nouembris« 

1 fdi.dc etiam  m fupra allegata  Toletana  Caoonica 
tus»&  prxbcndxycoram  Vellano»prima  Febeuan;» 

1 alias  m mulos  hmilibuscauljs^inquilxpraN 
Hippolininlubicionciconciuduur  pfoattcotausiQd 
1 00  amplia»  vt  procedatyctiaro  Iit  inhibitio  cmanafsct 
vigore  Commi(hooesluperiact.itK)nibus*&  mokx 
(UooQib.  per  aducrfarium  iiimxyqui  Hreoe  obtmtw* 
raumpecratx»  vtfcolctuncDominim  vnaBurgem 
Canonicatusycoraro  D.ioeo  Oiaduioyip.  lanuardi 
j { 60.  m qua  (cum  eXMUtor>Cr«uis  ob  talem  inb^ 
biuonereculalfct  polkllionem  capere}&  propterca 
indarecur  pro  moderatione  inhibitionis»  Doioinidi 
xcruoiyin  caFu  ilb  non  cfse  moderandam  inhibiuo* 
ncm»quonum  licet  inbioirio  emanalsec  vigore  com 
millioois  impectatf  beeris  non  expeditis  (quq  Pcq 
parte  cius»  qui  breue  obtinuerat  fueratm  hoc  refor*  . 
maubStiod  pt^hxo  Ubi  tcroyao  ad  doccodui»  dpi* 

tetatum 


o. 


bU 
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terAromexpediaoDfyQiio  iUp(b»  &eonon  dod^o>4d 
iBoidmtioaeni  iphibuionis(^rouc  luris  fuccic)proce 
<lcrei)&inccfmmodecxpe4itione  mhii/iietu  do* 
^uin.quiauraen  larcfbcnutioneadcrac  Claufula* 
Pfouc  IUS  fuetu»&  deiurf  »(juando  agicux  polTclTono 
Ocui  felimur  lutrarum  capcdiuo»conrcqucnccr  u 
liSitcrimnip(xiixio6eriftOi>  powKi  miou^^ae  io* 
bibHcioeratmoigra«ia:cxquai‘ciblutlonc  po(cil  coi 
Ogi^prxdi^aarapiuuotCquod  inhibitio  a^cicwam 
Unon  cmanauent vigocc  ComniilfilonisiLiper  fub> 
(opcionc  brcui$»ledgciwraluLC  fupcf  lai^au^ibus.* 
^ iniuper  colligt«ctiainl!>ecunda  aqapjia^io»  quod  lU 

501  la  inhibitio noiicd  modcrandaitpi<^(.¥><^^iuilb 
Oommi  (coucrunt. 

f oa  Oi^ubipoccli  viiiucx  fubiimiiari  f iu  qo>  qui  ob< 
tuiuit  breuc  cutn  did4  Ciauiu  la^Ciua  Tuiumaucn 
ia(otum(V^oiuha^ciuisiocu(i  luouis^ Iccusm  co> 
Mi  in  rupplicatJonc>&  gratia  babact  CUi^CaUmi^ 
[itcrz  pol1enccX|^cii>ri  in  fornu  gcatiofx  rubcoaanu* 
nis»eiiaia  quoao  pondhoncra  citra  vicium  Tpolij  id^ 
attenutoruni>pfoutcrat  gratia  fada  Condauiitis  ic 
f ore  Pauli  1 1 1 i.oatu  (Ii  luctis  defuper  ndjcxpcdicis> 
quis  litc  pendente  podciTioncm  caperei^pqu  vigore 
•Jtetius  iiculijab  oidioarioi  feu  alias  habta  (Cub  peXf 


iam  pcr  obicora  iinpetrantisius  breuisexpuadctt  vt 
(imdidum  m vna  Oxomen.  Archiprcsbiccratus,co 
raro  Ku  (IctiOii  o.  Odubiis,i{  67.  ^Upd  exeo  etiam 
comprobatur  : quodfuit  tentum  m alta  Piouaccn. 
Archiprcsbvtcratus coram  eodciua*  Aprilis,  t ftlS. 
in  quo^cum  ille  ,qui  brcueimpetraueiaicuro  Clau* 
HilaiCrtca  vuiuro  fpoiijtdc  attetuatorum^non  aiitcr 
cjpu  Qornmc  Camerx  polTcnionc»bcneticium  refi* 
2nallc(»rcrcruacis(ibifcuctibust  & rcgrcflu>&  dein- 
de aliud  brcuccbtincatjqiiod  iibihiidusconligncn 
tur,]& po/fertio  rcligDicario,&conua rc/ignatariu 
darauc  Jc  .mentat<s.«l'  dubitaretur, an  ad  excluden- 
da att.nt.ica  p^>dcc  i jc  i'c  tucii  vi^orc  primi  brcuis  m 
quo  10  iattfjrern  rclignan  tis  aderat  Ciaufula,Ciira^ 
y itm  m aiicmacoi  u m ) Do  roini  dicris  breuibus  non 
obflan tibiis  tenuerunt  pro  loannc  ,qui  erat  liic  , qui 
pailusfiicraCAUcncaea,  conlcqucntcr  ci  l>is  clare 
apparcr,qu(^dbrcueconccnuro  iiUauorcmreOgnan 
’tis,nun  luuat  refignatoiiuro  : quia(vt  ibidem  luit  ib 
ctumj  illud  ius  ex  brcui  proucniens,  crai  peilbnale, 
& relignans  per  refignaxioacm  Oaiim  dlud  amilic , 
ar^>i.quia  iale,ll'.rol.matr. 

. Declaracuc  nunc  eadem  Regula  buius  i|.  limit* 
.occo  rooiis. 


textu  fupradidlxgfaiixuonexcularciurab  attenta-  {08  Primo,quodtincxecucioncbiiiiirmodibreuisdc 


f 03  tiV  qu^>  dia  t CIau(uli,Cura  vuiuin,&c.  c(\  conr 
iunciacum  Claufula  Subrogationis  »qux  cum  nilul 
operetur  oiri  defuper  litetis  expeditis » vediximnis  fu- 
prain  oif^ua  limit.buius  illation.inoblaua  fnblimit. 
vceulxibi  podiurx, 00.437.  lequitur,qu<:^  neccbiu- 
iia&, Citra  vicium  atcenucorum,p.^inc  aliquid  opeu 
ri : quouiara  accclToriuro  debet  Icqux  nacuraro.  prio 
)upalif,rcgu.acceilbriuni^dc  rcg.  iur.  m t>.cum  limij. 
^o4  Q4.*  iiroiutio  roillca  ai  igis  f procedet  pr.fi  lUe  per 
caiiusobitum  fuitoiatetua  prxJida  fubrogatio,tem 
.j>occ  obitus  no  edet  in  pjp(lclIionebcpebcij*lcdaIiusi 
pcc  diif^am  ClaumUm  non  ccnj^ccur  Papam  vo 


capiendo  porscbioncra  nomme  Camciq  abfquc  vi* 
cioattenurorurouioiircquirauir  partisciutio,  vtcft 
dcc.in  RccolLGuidobonj>p(.incip.Iu  vna  C^leo* 
de  Reictipt. 

Sop  Secundo,  quodfcum  huiurroodi  Brcutaconcedi 
ibleanc  attenta  rcU-ruationcbencnc'j,dequn  agitur 
licec  Pjpj  in  brcuinairarubcncbciuuudctclcrua 
tum,pcriKX  umcu  «xhuiufmoiii  nairaciu.inoncc 
Icrciur  pruboia  fulbcicntcr  tcluuatio,vt  cB  de^ifin 
RccoJl.Caputaqucn.primou7.uKip.  Cum referua- 
tjo ; Vbi  uipiuribuscaulisfujdcccutumatcePacur,  ^ 

^ _ . . 6c*  Dccir.Caputaquc»l7p.mcip.Kclcruatio,iib.|. 

(ifil}cillumqttiameaponidebat,rpohatc,redtancutn  inimpteijis.] 

«4.tt  ra,quipoftobitumicincrublIent,vtiuictaadcmte  fib  Xeuioiqiiudtrxecutar,quixiomincCamcr^'CS 
' i^utumin  Vna Corduben.PrxBiinonq, coram  AI-  .'pit p^/^uipnemreRituendaineq  quilibiiirerasex- 
,^bcandino»i8  Maij,t  f poBquam  in  alijsduaU  peditas'prxfcniaucric,non  poic(inadi.r.-pulsdiionc 
prxccdcntibus  poiinpnibus  caufa  fuerat  diu  difpuu  aiten,quamct)cuiusiatuixu  c^n  poliliioncm»)^fen 
! Uaablqueco,quodfuid*ctcapurc(blucio.  Iciudt  Domini  m vna  Buigi  ^lancu  Scpuicbrij  coti 

Nonodrctenmcermmnpracedcncjsiimitanonis,  RubuBcuoai.  Nouciubtis,ifd^  , 

Iquando  ui|KeC)  quis  habet, faculptemcxpcdicndi  j Q^aico».  quod  fbi  i)s  <^aiibus,in  quibus  po(se(Tio. 
^itqras)  cutn  dtCla  Clauiub  gratiolx  fubrogatioum , ’ (eium  copu  vi^rc  brcuisjcfsct  attcnuu,(' prout  qi ' 
fo5  pera  vitium, &c.Jvtnop  in  cclliona-  |inguii$,Iimitptipnibus  de  quibus  CapriJ  polscfl» 

^ rio illius »quidi^in gratiam  habebat;  quqi^uam  (i  nouiit  tHmqucndato  mambuscomriuisvi),&cxe 
I iilx  defuper  liccrasnon  cxpediuit,^c  (clubuidcani  cucorjsdedtcriitucndacnquicRpalsusaueaiacLMt » 
»1  I I »1  > 1 pxouun  v^  Ouete^jArwd^onatus,coram  Cci- 

ta,  tn.qua  cif^u  Breuc  de  capie^o 

polsenibncm  nomine. camci^clsctbtndatum  in|Va 
cauooc  Aiorhidiaconatus  ,pcr  priuationcm  Pi^Xiacai, 
d^mum  ilIcobiinuAfKC  fei>ie^tiam  piiuationis  le 
uocari»  & (iubitaretuc.{^^  ^i^aro  cisci  dicta  pofsel- 
, do  tcfbcueyda»  vclm  raanib^  d^cbcxccutons  refin 
quchda»Domtni  dixeruntiliiclsc  reilituedam  • quia 
lUnicicou:iitu.pi^^U|  apparebat  de iniuAiuapri- 
uauonis,A:  licccisabat  11110,1^0  brciDSfdcconlcqucn 
tex  temantiiset  polscllJoapudCommilsaiium  ilue 
caufa*&  Pizzarus  Ipbliaius. 


^ inu iq  illas  expediendi  dcclaraucrit , & .demde  alteri 
'xc^tt»iion  poccA  fucccifor  ccilipuarius  itiuari 
T)cpcHcio  lUius  Ciaufulx ; Heue  dicitur  de  Claulula 
, fubtogatioms,euam  quoad  polTcdionem  ,jcuius  bc- 
. ne£(;to  j^exfortirn  ad  cxelMdeoda.at{enuc.i}  lucccl- 
UE  gaujacre  non  pm»vc  cA  dcc.au  lycp  qilee*  ^fobed. 

^ ap^.^caquxponu$ainen.dc^ieM{U^i^  qpq 
.dixir^uafupta,au.444«ia  odladafttbiimuiA.ps^tetia 
'■fiitibgationis.  ^ 

^ Ocdroofublinuca,vcproccdattiaco,quipd>tinuit 
^^BreQCflccus  in  eiuS  fucccAbrc  dqu^  ius  Breut^  diyi.' 

|^^csjurarcperob>((|tm  obtinentis, ^njc^li  is^qui  . 

,Bf<^uc.ot^nuicmbMttu>antcqqanT  cty>vi^rc<f-  f C^uiui^},«S:  vtdi[er,quo4tlf^ef  hccu^&narrata^ 

” ‘ - --  - ^ mcolintverificandadjxct.iuKUvciilicaiionouaili 

r.  • V_  .1  . 


gentiliiniv,(^  ad  viiguc  B<.  1 1 necc  Ac  c A,<S:  ,ppicrca  li 
f 13  iocot  narTccu^quodilb(t¥:r.curusobuu  benebcid 
vacauii^ulud  obunLbii,\,  ptitii* 


capta  poAclTio  per  fxecucaremnonime  Came- 
^ jx,red  dUmcxccutor  poA.^usqbuuine:a 
demde alius proiiitus de  eodem bencKcio  liqtilict-r 
^ pp^oi^Qf etn  adipjlcamCfdc  poAmodunvis-(uunn  vacauii^ulud  ob\inLbii,\,  pt)t|i4U‘b4C,ab(’quec>s  .jd 
'|pcv.in4cliia(^fubiog3«onci^  qbuuucuO  probirtiiic  lus,  fufficcrct  (in'biiciliius  polscnioiic , 

*,|U|>ulI|cUionccapupu(^li^to(cmiioniia«  Came-  y,c tuntdoJutumm  yiu CuidubanaPrxpofiioRi.cu 
IcadiQaiai^^Iui.  fplu  poZTcdioDqii  vi-  cam/Xmcii  Ocidinop.Iunj'|,i;  jp.d<  iictumriKl-Ki 
tP^ylctur.fellltuibibf  yl4  p[oponcucc,j.lulij.ciiiijli^  4^04.  | Ei  fitnilKct  U. 

r ^ipns  ^OciiionuQnibil  Cpmcrx  av^uiiMiu,  fiuyn  «(dcrcrciu.uunc  |3;ncbui|  iv^^lii  ab inuio docui , 
Linc.de  AVicbi.PaisI  I.,  ...  ...  Ci  } Icd 

» .>  .«t ‘«X .4  «I  AVi^ii . SMPafc* 

. tA»>.  «>•  f • ^ • X . \ ^ t «•  •’»  * '■*  ** 
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fcd  poli  captam  polT‘c(Ti'>nemtnon  perhocdiccfctur 
attentata, vtcfl  in  Kecallc^  Paleotiidcctr.  lof.inc’. 
Prxrtnd  bittir,  • a/us  147.  incip.  Legioncn.  prxflU 
monioruin,]5c  tcnuctunc  etiam  alias  Domini  in  di 
tfli  Cordubin.Prarponturz,|.  lulijtif  & eodem 
anno  in  aiiaCordubcn.dimidiz  portionis»  coram 
icr  de  Rubeis.  * Secus  aurem  efletiii  in  breui  adclTct 
Cijulula, Condito,  ^c»aut  C(aufula,luditiam  fa> 
Cfar,velcIauluU)Amocis(]uibuslih:t  detentorib. 
tunc  prius deba condarc.de  rcrcruarionc»quam ad 
viteriora  A.C.p<ocedat»tunc  enim  no  diceretur  me 
rus  cxccu(o,vt  declarat  Palcott.di^a  dcc.  147.  incip. 
Legioncn. Piardmioniorum>adfiii.] 

( I y 5cxtd><]Uodt  virtute  breuis capta  podefTIotoncex 
culatur  a vitio  ancncatoi  umiquando  in  breui  ed  no 
minatim  .ippofiu  Claufula » citra  vitium  aitentato- 
rr  rum  )*debeccnim  fieri  ciprcfla  mentio  liris,  &ap* 
poni  ClaufuIatSinevitfo attentatorum  tvccftdecif. 
Capuiaq.7o.incip.Brcuc>in  quo  dicitur  Iib.primo>m 
imprelTis6c  inter  Mircc)lan.dccir.}6i.incip.Coram 
ejdc.Jfccusfi  per  breue  aliquid  lite  pendente  conce- 
dcrctur>perquod  tacite  pars  protenderet, quod  Papa 
voluerit  etiam  facultatem  concedere  capiendi  pof- 
felHoncm  iitependente  .Jc  ideo  fi  Iit  conccllum  btc 
uc  Capitulo»  Hc  Canonicis  litc  pendente  > vt  illi  lini 
exempti  ab  Epifcopo,&  illius  niril(iidiionet&  Cano 
mei  pritendentes  libi  id  licuille ) vigore  didli  breuis 
adepti  fticrintquafi  pofiefiionem  exercendi  lurifdU 
Bionem  perfcjablquc  EpjfcopOjCSc  pcicrcntfcin  ea 
inanutcnori,&  pars aducrfapnnendcret  talem  pofi 
fenionem  efle  vitiolam  , ex  quo  ante  litem  motam 
Canonici  iunrdi^ionem  coniun^im  cum  Hpifeo- 
po  exercebam.  Domini  in  voa  Burgen.  lurifdidlio* 
nis  coram  D.dc  Rubeis,a7.  Aprilis  ,t  ydi.  dixerunt  > 
quod(quia  polFcHio  pntdi^  fuerat  capta  lue  pcod5« 
te)  noncrarmanutenenda»  nec  poterat  vigoic  di. 

Breuis excurari i £t  facit  quod  aliis  fenferunt 
Dominiinaiia  Regien.  Canonicatus»  coram  Pa. 
Icotic, contra  Comitem  Annibalcm  Fogiianu m>  de 
ann  0 1 { f 8.  quod  breue  non  excufat,quan  do  indiget 
dilcufTione. 

• Scptim6,quod  fi  fit  dirc^  brette  CapituIo,vt  ira- 
1^  dat  polU'inoncii],puea  Archidiaconatus,amoToquo 
libet  Jetemore, citra  vitium  fpo/ij, Ac  attentatorum » 
f fi  Capitulum  nominet  intrUfumtt&propterea  re 

cufet  tradere  poirefiionennquia  protendat, quod  ha- 
bens breue,dcbeat  antea  agere contrad.  inirufum » 
&pcr  huiufmodinoniinationcm  inrrufi  feexcula-. 
' reta  dicta  pofiWTionistradmoneipoieft  nihilominus 
Capitulum  declarari  inexdiflein  cen furas  in  breui 
contentas, quia talrsnominatso eu  non  cxcufi)^Pat. 
dec.i  7.incip.  Epifcopusyhb.  1 . 
f 17  O^aubitQ^^^  breue  fundet  fe  in  rereruatione 
puta,quia  beneficium  dicatur  vacafiede  Menfe  Se- 
ptembris,qui  prartendebacurtcfcruaitrs  , fi  vigore  <L 
Breuis  poflefior  fuerit  fvr  Auditorem  Camer^amo 
rus  i poircfrione,9uidcindedocuent  d.mcnfem  ve- 
renon  ftiiirercfcruatum»  ntnenon  nbfhnichumf. 
modi  Brcui«pn>ccfTus  Aud.Cam.  debet  rcuncari,  Ac 
polTcilio  ipfi  fpoliato  rcHitui , ve  fim  refoluru  m vna 
SilamantiruCanonicatus.coram  ho.mc.  Oradino , 
fub  die  jo.Maij.i  f 7i*mcip.  Conclufum  fuit,  Ac  cft 
dccificiufdein  4P(.mci.Salaman.  Canonicauis. 

JUath  SfCHndjtit  no»  transferenda  in  aiiHmliteffn. 
dme  foytjfione . 

SECVNDO,cx  eadem  regula  INFERTVR, 
quod  ficut  pofleflio  lite  pendente  acqu«n(  vt  lupra ) 
^ 1 8 ita  t nec  m alium  transferri  ( ctia  m per  viam  per- 
mota{ionis)potefi,vt  eft  deeif.  Kot.5  .alias  {5,  Si  hie» 


Tt  lir.pencf.in  nou. Ac  dec.f  .alias  400.N0U  fi  lire  ,eo« 
ritu  .in  antiq.Ac  inter  deeif.  Ddphin.  Franc.  Marc.O. 
i72.num.3.Ac  hodie cfi decifiin  RecoHec.Put.4. 
)e,Quidojo,Acc.rub  Rub>de  frud.dam.AC  intercfivbi 
refert  in  vna  Pciufina  Bonorumfuilletcntum,tt« 

Jem  cransrcrentem,etiam  ad  fruduscondemnandu 
fore.  Ad  quod  didum  de  prohibita  translatione  pof- 
felTionrs, etiam  facit»quodaliasdicitur,quod  Capiiu 
Ium  fada  cledione  Epifcopilitc  fu  per  ea  pendente , 
non  potellin  Archiepifeopum  rransferreiuscligen 
di,aucpoteftatem  prouidendi  Ecclefi^  in  euenium , 

?uodeledusfuccumbat,fecunduni  A]ex.confi  10^. 
'eTrpedis,cfu.8.Jib.t. 

Hoc  tamen  didum  de  prohibita  translationepof 
jp  fcflionis  lite  pendeote»Licnira,nifi  t Exeeuror  hoc 
faceret  vigore  breuis,  in  quo  appareret  de  voluntace 
Principis  volentis, etiam  Jite  pemiente  poireffionem 
in  aliu  ra  trantfcrri,ouia  vhi  confiat  de  voluntate, 
pocefiacenon  efi  dubitandum,  (inqtiir)nut.Rui.con 
fi].76.Primoefi  videndum.num-e.B:  fubniim.io. 
vcif.Accx  prxniinis,Itb.f.Acfjciuntctiam  caomnia 
qux  diximus  Cupra  proxime, nu-.ir^. in  i)  limit.prti 
1119  illatiunis  de  adeptione  poficllionis  vigore  Bre- 
uis facta, qux  poficni  etiam  ad  translaticnem  pofief 
fuMiis  pro  maiori  parte adaptarijfcd  breuttatis  gniia 
non  repetuntur. 

iUatio  T ertia  dc  non  atimando  tm  liti^ifam . 

T E RTl  O ex  eadem  regula  proficifcirurillud 
jio  vulgare, quod  Alienatio  Rcif  Liiigiofx . hte  pen- 
dente fieri  non  potcfi,Ac  facta  non  tener, vtin  Kubr. 

Ac  in  cor.tit.ff  C.  Ac  in  Authen.de  litigiofi  prxfcrrim 
inl.fi. C.cod.titu.^adcoiusintclligentiamilludante  ^9 
omnia  promittendum  efi,  qux  res  dicatur  litigiofa  , 
Acperqox  efiiciatur  litigiofa;  Super qitovic^ qux 
ponit  rab.de Monte,in  Iract. deempt.  AC veniLin ^ 
q.princ.nu.3 }.  verfidecimotertio*quSyo,vbr  hona-*^»^^ 
te,Acutilitef  difilnguendo  profequitur;  Stat  igitur 
Conclulioin  hae  j.tllatione, quod  rei  liligiofxalierf» 
tio  fieri  prohibetur.]  Ac  venit  ofiicfo  iudicis  reuocaft 
da.AfHi:.decif.3p6.  In  eaufa  Com«is,numc.io.ifa» 
vt  neque  fcs»ncque  actio  litigiofa  in  atiumiin  genere 
vel  in  fpccic  transferri  polfir.  ivfTirTn  verbo, litigiofa 
rcs,velactio/>iiz.Ac  Alcx.m  conl'4f.Vifa,numerb 
quinio, lib.j.Guid.  Papa, dec.jjT.  Pro  declaratione. 
num.4.quem  refert,  Ae^lcquiturnouilfttnc  Minfin- ' 
ger.m  Conf.fiuc  Rcfponio  f i.Sextx  Decadis,incip. 

Facti  (mics,miin.3  4. Ac  quoad  alienationem  multa 
cumulat  Parif.in  conf.  tcS.  De  bono  iure,nu.4.libk 
' i.Dcc.conr4pi.Tefiarur,num.8.1ib.3.m  tantum, q, 
f 21  nec  etiam  pcrprecarinmtin  contractu  alienatio- 
nis rei  lici^ofxappofitum,transfcratur  polTeRio , vc 
' efidec.Amict.33  i.Quxdam  Diaua,numc.i.Quam 
etiamfecutusmnouiilimd  Menoch.in  x.  Kcfpon- 
fo  caufifin3rienfis,in4.artic.hxi.fC».AciierumrepM 
* cauic  inconllx.  Magni  pondus, nu.xp  t .lib.  i . AC  ra» 
tio  ede  potefi  vitra  prxiudicium»quod  per  aliena  tio- 
021  rtem  infertur  Pani, quia  talis  f alienatio  lite  pcndfi^ 
te  facta  jirxfumituf  dolo  facta , fecundum  Paxifi  in  c 
conf.i  38.  Duo  in  ifia  caufiunu.sS.lib.#.  fac.quxad 
hoc  pre politu  de  dolo  ponit  Aug.  Bero.in  conf.  1 20. 
Conciudo,nu.33.lib.t.’  Acquxpqfi  Cephal.mconf. 

64.nu.t  p.traditnodi{JifDA  DUTfa.in  conf.ioa  Verba 
nu.aj,lib.t« 

* Duas  alias  rabones  videtur  ponere  Mandof.fup 
015  Reg.dcannal.poflerq.87,nQme.7.|  Vnacft»quia 
alienatio  plcrnqueEeret  in  lytenuorcm  ,Ac  fic  colli- 
tiganti  durior  lufiTterecuramerfarius  » contra  non  x, 
in  i.cum  miles, Ac  tocotic.CAc  Cdealienaui^.  mu- 
ttn.cauf.fact.  Altera, quiaaJiasounqiiaA>velrari 
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Pr^fario.  . ' - 7P 

rem  mcimpetendo  pcjlTenicau&fioem^ingere»  gtros  alios  etiam  ciue)in(!ecir.Fiuizancn*i(:.nu«7.] 
^uia  (i inciperem  conucnireMcutumnuncpo(re&  ScelldcciCin  Kecoii-Mohed.ii.In  eadem  fub  tku. 
{orem>ilie  tn  Seium  alienaret.Seiiitfs  in  Ticid,  Sc  in  dcexecutrei  ittdica.Tbiref?nica  fuiHc  refolutum  m 


infinitum.  Vnde  rem  meamivel  mihi  dcbium>  vel 
« ounquim»vet  fiiUquando^tnagna  tamen  cara  dififi 
cuirate»  iV  intolerabiltbosexpeniis  vendicarem 
confequercr.EcitU  potefi  ellcin  prcfenti  Illatione] 
Regula,  ioftalcripcis  tendis 
«»••#»•  Ampliatur. 

Lh  514  PrimotVt  nec  fauore  j pia;  cauCe  alienatio  rei  ho» 
^ giola;rubfiineamr,quauisenimfaunrpi^caaf^mul 
ir  _ uopcremr,de  quibus  abundcpcrTiraqueUntrac* 
deprioilcg.  pixcaulje,in  propofito  tamen  pia  caufa 
nullu  tn  videtu  r habere  priui  legiu  m,vt  patet  ex  i.fin . 
&de  litig.quioimmo,  non  (bium  qaando  res  Iit  imo- 
Udedxcatur  in  fac ru  in , alienans  ponitur  pesna  loU- 
ta*  verum  etiam  fibtaugetur  paBna«q|Omtuoctenr. 
turadduplum.vtcfttcxad  littcrara  in  diiflal.  fin>fE 
de  litigio  r. 

4.  f Xf  Secti  db»vt  rra-fdKiginra  nec  etiam  re^ulariier  dc^ 
Dari  polTir,cex.eil  m o.l.fin.C>de  Utig.il», verum  ctia 
donationibus  porrigenda » & tradit  Uoer. decif. ) 
num.a.&  pofteum  etiam  Menoch^in  d.i.  refponfo 
caulie  Fin?r.io4.artic.nu.f^.  * & in  confi.i.nu.xpt . 
5 X6  lib. I .Q(^  tamen  declara f qu&d  ticdc  buiufmodi 
donatio  rei  litigiofic  fadta  (cienti»  qu6  ad  rem  ipfam 
non  valeat»fiid^a  tamen jgnqranti,valct,qu5  ad  iliius 
xftimatioaem,recundum  Ronuin  fingu.f  po.incip* 
Qi^ltioctt] 

1^7  Tertib»vt  necebamt  pjgnorari,reu  hypothecari 
po(rtc.MiJjQ  vcrbo»litigloUres»ficut»foLiii.dc  tra* 
ditur  per  cex.in  d Ifi.C.de  litig.&:  in  Ifi.de  reUalic. 
oon  ajicnao-Alcntun  cooC6i.incip.  Ad  Argumex»* 
nim»nura.).lib.S. 

yit  *(^m AfflpltadonemampiM>vttn6lblamn6 
poliet  pignocari » verum  etiam  fia«teacl1inpt|nott 
dacaidc  poftea  fuper  huiulmodi  re  luent  per  ce  tunc 
lis  mota  ^ licet  Mias  creditor  polTic  pignus  vende- 
re,fi  debitor  fit  in  mora  foluendi  debitum  M nor. 
tn  lcumfoluendx,fr.dedi(lradl.  pigno.de  plene  per 
Negul*ioira6l.deptgDor.md.parce  princtpiUiio  pri- 
mo ffleabro»m  priacip.)attaine  poH  beem  motam 
non  potefl  vitra  pignus  uendere,  ex  dl^a  Regula, 
quod  resliogiora  non  porefl  alienari , vt  firmat  No- 
gufitn.  vbi  fu  pn,n  u m . 1 6.  verr.tcttio  a mplia»reprota 
u opin.  Bal.iB  L 1 . C.dc  Inig.  Contrariu  m ea  ratione 
UQeutis,quiafcibcet  exetcititim»quod  efi  ipfi  credi. 

. tori  natu  m > non  poteft  per  calem  litem  impedtd.  } 
SXp  Q^rto,  veiAa  prohilutiotdenoa  alienando  rem 
licigiolam, duret»ctiam  fi  fit  lau  fcacentiaabfoluto- 
xia  ab  obTetuatiooe  ludicij ) fi  credimus  MiL  qui  td 
dixicin  Rrperr.in.vetbo>Iingio(um  Beneficium  eile 
f}onondefinif»fi>Liti.yerum,quiat  Innoainc.  ca«- 
fiim  qu(4e  ieltib.de  Bar.tn  l.licigator,  C.  defruiA.de 
Imum  expenC^b  eo  citati, altter  dicere  videntur»dc 
Jaoocdquuo  ecamallcgac)in  cap.coaruluit,deofi. 
deieg.  gener  liter,  de  indifiindc  dicit»  quod  per  abCb- 
lauone,ab  obleruatienc  Tudicq  pereunt  omnia  a^: 
ludrci|»de  boedi^  M iL  valde  videmr  du  bitaodu  m » 
przlcrctm » quia  iHaampliatio  in  ctfe&u  noa  cA  di- 
itecfaabiUa,  quam proximdpoficun  rumusmfra. 
num.fp(.vbitra£babimus,an  vitium  littgiofi  perem 
pca  mandam  durer. 

II  ti^ QiMru6atnplia,vc etiam  t Fuperre liti|tofii*de  lite 
4 pendente  alteaaia.poinc  execmio  fieri  etiam  contra 
Teniuai,vrtcadicRuin.mcon(k|4.Vifis»numc.ii. 
lib.f.*Negor.indara&depignor.in  i. memb.l.par. 
priocipali.no.i7.iicrCteriiofallir.  Aymo.conC^i. 
num.iS.iib.|.de  in  materiaJace  Hsppoi.Rimin.con 
ftioo.(fli'pri«CJ)u.i.  vbiTcfercvarmiB  faoc  Oodt 
epimoncs»de  Botgnin.Cauaican.(qui  vknpnralb. 


vna  Rom.Vrncx,io.Decembris,if  <7.  de  amplian- 
^ado  fiibditiquoJ  calet  braebiu  ffcniarc  potcA  coo- 
tra  fucccdcntem  habmeem  caufam  a litiganteexe- 
quitcciam  abfquenouoiudido,de  quo  latius  nouiC.> 
mdperloan.  Bapt. deZfio^ in fua praxi ludic.§.ji. 
ca.t.in  X4.  A mpiiar.  Regule  ibi  per  eum  pofitf,per 
totam,vbi  tresdiuerroscafiis  circa  boc  poA  fiart.  de 
PauLde  CaAr.confideratfprout  etiam  facit  loan.de 
Ncuizan.tnconli.io.Clemennnime,nu.M.de  mul- 
tis feqq.quibns  adde  nouKfimc  Pct.  Ant.  AnguillbL 
in  confi.49.Cum  fifcus»  in  princi.  & per  toc.fib.x.cx 
cuius  dictis  Condalio  przdidtaampfiari  poteA,  vc 
necteciam  fifcus (buifolet alias elTein  multtspri- 
uilcgiams)  rcmlitioUm  alienare  validcpolTit  \ Et 
iterum  in  conlkf  1.  Dubitari  non  poc<A»nu.f.eod- 
iit^i.Quamuisautem  pofiit  bxcexccutiofinenouo 
fjsiudiciojficri.nonttamcn  line  citatione  huius  Ter 
uj  fiieri  poirct»  vr  eleganter  declarat  Nana»  indmii- 
lio}foTAaguAinus,n.4.Ii.i.*Echocdccitatione)fir- > 
maceciam  Borgnin.Caualcan.d.dccif.i^.numc.p.  ^ 
III  Qv^  multo  t magis  procederet » fi  iAe  Tertius 
Aulice  citttus>quttcpus  fua  putaucric  inrercfie»quia 
fencentia  lata  contra  prinapalemimandabimr  cze- 
quutionicontraeum»vtpoA  Dcc.conli.i87.col.i.dc 
in  Lx.coI.p.ad  med.C.deeden. tradit  Aym.  conf.is. 
nu.8  CoflclufioQcm  autem»dC  regulam  in  hac  quin 
f jdta  Ampliat,  pofiram»  Amplia,  vt  femptor  rei  liti- 
giofx  non  cxcufeturcx  lare  libi  lupcrucnicnte  , le- 
cundum  Hipp.Rioiio.confi.ico.nu  19.de  feqq.li.1. 

^jyde  pamcrtdcclara»Prtmb.vi  non  procedar,  quao« 
do  vitra  pollcfiionem  fiiifiet  m emptorem  pes tran- 
fadionem  etiam  iianslatuni  <iominium,vrper  Ay- 
mo.confi.48i.nu.iS.(ib.|.  Secundb>qu^ad  hoc»vr 
poAic  contra  temua|i,  opus  fic  probare , quod  feies 
xcm  liogiofam,via  ederatus  rufeeperir»  fecus  fiigno* 

«znter  IufccpiUcc>  quia  tuncezequutio  fenccntiq  no 
^flet  contra  eu  m neri » vt  tradit  Natta,  confil;  {o. 
iub.nume4.vefC  prxeerea  opus  eficc  probarejiUx. 
Tertid»vc  a>cedatin  rcuerc  litigK)ta»aiiiji  fecus^Exe- 
Ulpbimli  t resimmobilis  fit dau  in  dotem  xfiima- 
ta»de  mortua  vxore  agatur  pro  reAirucione^is»  dc 
lice  peodete  res  illa  facrir  uendtca,  fi  A<Aor  obtineat 
lententiani  pro  dote  reAitu6ii»vclitque  lilam  fuper  . 
rc  vendiu  exequi , hoc  ei  denegandum  e A quia  lic^ 
res  ilUfuerii  data  in  dotem , tamen  perlitem  fuper 
doce  oon  fuit  ver^  cAeda  liugiofa.ex  quoin  rcAitu- 
liooe  docis  ptopeer  prxcedenKm  xAimadonem , no 
. veniebat  ipfa  resifed  pretium  illius»  vc  in  his  tcrmi- 
niidcclarat  Borgni.CauaJc.d.decir.i$.nu.7.de  feq.] 
f}9  Sexto»  vc  regula  procedar,  etiam  t in  Bcncficiaii* 

. bus  * quia  cicuTus  dc  lihgiofis  habet  lucum  ctia  m in 
■ £en;  ficiaIjbus,recundum,Fraflc.in  c.  t.io  gjo.lmga. 

. obus»  V i lice  pend.  in  6.  Sc  ideo » fi  benficiu  m,  luper 
quo  hcigatur»  alter  tefignctur»ad  hoccafuvitiofi  li- 
tieiolitranrcacinrefigoacahum  habentem  caufam 
a hrigaute  ? Rocaahas  in  vna  S^icen*  de  papiros,  no- 
. luit  aliquid  firmare/)b  multas  dccifiones»  de  autho- 
ritaies  fibi  inuice  io  hoc  articulo  repugnanccs;quod 
enim  tranfeac,vidctur  deciCBi/tgncr.i.Vt  iirc  pend. 
Cafiad.8. fuper  Heg.M0bed.a07.Sarnen.de  tiienna 
I ii»q.a7.de  tdeo  videmus»quod  Ibict  procedi  contra 
imrulusiice pendente.  In  contrarium  ver6  videtur 
deciCin  RecoiL  Io.  Paul.  5 p.Crefce.ir  f . Mohed.  110. 
alias. MO.prout  hxc  omnia  refert  Pajeotc.dccil.a  1 8. 

. Dubrt3ui,vbideiiiudaddit,quordamex  Dominis  ie 
nionbusatteAacos  fuific,quod  Rou  fuper  hoc  fem- 
. per  variant. 

540  *SepBm2»poceAtamplian,vcneceumresfub-  ^ 

rogau 


8o'  SccundiE  Partis. Caf>JV,De A tten.Lltcpend. 

rogata  tJoctini  r<i  htigiofc»  { »el  <jc  oonfcxifu  par-  BaU-Odeiuredot.  Ang>ia  Aulhcnt-dcIit/Rionin 
nunti  vtlaibis  ? Principis  amhoritatr  > puuincafa  y4P  prine»  vbi  ampliando  t dcciaraibocprocederci(^ 
■Buiia*  Grcgorianxdc  lurccouf  riiOa/icnari  poliitivt  uc  dosconflkuacur.itue  rcBiniacur»  refcn»&  fcr)ui- 

cradunc  AppoPiUantcsaddcciiXelIrnVi  it».  in  vcr>  cur  Naaa>in  conii.40i.Duoprofireo>QUQ).i.l)b.i. 
bo  rubtagatio>per  rex.ct  ibi  09C.m  c.ecclclu»!!  fecun ' * Fabian>de  Moncc»  ia  tradlatu  de  empc«  & vcnd.tn 
•do  vclicc  pcndenic.  4.^princ.liibnii.j^.] 

f4i  Ochuott ''tnccatamTcudumpodii  fuper  rc  f fp  i Secundb>quardotdarecu];nomtaedonatiooi> 
.iitigiofaconibiui,  vnn  fpcoehoc  defeudo  ponit  amcniipiiasjvtibidqpv. 

loan.Blanc.rn  Epitoni-fjudof.in  prima  parte, capit»  ip  Tertio!»  nifi  t transferretur  per  viam  tranfa^io- 
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iS.num-itdo].it)9-toni.io. 

^4t  Nonot^mpiiari  pore(l,vc  vtres  dicatur  Heri  liti- 
giof 4 etiam  ti  fuper  ca  fuerit  petita  in  integru  m rcAi 
lutio.vipoll  Bald.inl.prima»Odeinintegr.  rcH.ira^ 
dic  Fabian.dc  Montc,in  cra(i^.decmpt.&  vcnd.in  4. 
d.principali>(ub  numero  «4.  in  Hne»puod  nos  Jattiu 

‘ y'  . _ • r _ _ . . o J _ _ __/>;-•• 


ilis , vel  inaiierom  ex  ticigandbiUf  veJ^iamin  teo»  ««iiia.iU 
tium>rocunduai  QJol»ind.l.Ho.in  verbo tranfatlbo-  7^ 

nis>&  fir<]uitur  Natta>  in  d»conH^oi.oumc.a.  bb.i» 
*Fabian.di<£h>nu.)f.]  Proqualimid  fac. <)uod fuit 
didhiroin  vnaMelTaneo.BaroniarUiCoram  D.meo 
Oradiaoi5.Nouembris>i  .in  quafcudum»<)Uod 


prolecutirumusiafra,cap.i8^deaacm«reflit.  io  in*  > eratlingtofum*  fuitpermortcDivnmsIitjscoafar^^ 

' I'  I _ _ O-  /■  _ /I _!.• •_ _/* - I 


tegr-litc  pend.nuni.  10.&  {r<]q. 

f4|  Dccirao»t  vt  vitium  liugioH  cadat  etiam  (tiper 
rc  mobili»  ad  not.  in  l.priina,  C qux  res  pign.obK?. 
poil.&  conHderat  nomioaom  Fabian.vbi  lupra»fub 
d.num.$4.in  Hne. 

f44  Vndccim6>tcxeodc  Fabiano  vhi  rupdi»rub  nu- 
■ mt.^  l»diuus»fFfamil  bercife.  amplia» 

•vtboc  vitium  litigioH  contraladicacur  »non  folum. 
.in  tu  ticijs  vniucr^bdsiVeruedamin  ludicijs^pat- 

• ticulihras* 

DuodcLim6>tvIcrieaquzdeexecuctonedixt> 
.musfupra  proxime  in  quinta  ampliatione  pr^fen- 

• tis  Rcguix»amplratVt  vitium  licigioHadco  titrcale , 

• 6c  rem  ipfam  alEciat»  vt  ex  eadem  in  Han  tia  agi  poF- 
ru  contra  nouum  poircdor^vt  pofl  Innoc.in  c.quia 
G.de  iudic.quem  citat  Hat  in  l.ccrca  forma,  C.|vt  iu 
•poirclT.  legat,  declarat  idem  rbi  fupra » fubnum.ja» 
verfitem  afficit  rem. 

f 44  Decimocerrid»  t & notabilicerampIia»vt  proce- 
dat etiam  in  cafuin  quo  polIcHbr  rei  litigiose  illam 
haberet  pro  dereli£^a»qiiia  huiufmodi  derelitf^io  di- 
citur rpecicsdonauonis»  (qux&ipladiciturprobi- 
biMyVt  diximus  fupra , in  fecunda  ampliat.  pra;retu> 
•tis  Regulz»ou  me.  f t f . ) & fpccics  abenation  1$  .vt  cft 
cext.in  l.quodferuus>fT.de  ffipul.reru.vbi  Bart.num. 
j.in  proprijs  tcrm*nis  noHrts  inferc>quod  flante  Su 
4Uto  > quod  pendente  iudicro  nonppflitHerialieoa- 


tisytranflatumtD  altumconfortem>quiuoquam  hg 
xestoxpic  illius  pofTefltonem  lue  peadence,  & pece«> 
b.uiir  hanc  intrufionctn  reuocari,vt  attentatam.  Do 
miaitcnncrtif)t»iion  conflare  doataencatisipcr  aJIe- 
g;ata  pit)  Bcatricc,pro  qua  inter  exteras  rationes  aiJe- 
.gabaturcriam  ifla»quodalfenano,  ic  tracffiitioprc- 
•dicla.pncuiriicue  Heri  in  liris  confortem » per  dodlr. 
Pci.de  Beilapcrc.in  tcercmiis,coLi.vcrf.  dicocnim» 
C»  dc  litisioU  dc  additur  etiam  rat  io*:  cuia  per  hanc 
f ttranslatioaemnihil  ceperit  aduerfario  » quia  H 
;ob(inuerit,ita  potcfl facere execuiionem  in  re  litigio 
•fa  nunc,quanaoeflapud  hunc  fupcrffiteinificut  po 
tiniiifTctfaccre  (ifuiflcrapud  litisconfortcru  prxde- 
fumffi]m;Vndeex  linc  pofletformari  alta  limitatio» 
•vt  alicaorio  rci  litipofx  Heri  pofTit  m Hiuorem  litis 
confnitis.  * Hanc  umrtationein  decoofbrtccxprcC 
seponit  Laurcm.de Pinu.conf.f49.nume.10.  Pro- 
^^3  qua  terna limit.factr,  quiafviciulingioH iicetim- 
'pediat  permutationem  »oontamcnifRpodittraHfa« 
idHoucm,ntfi  foerirfa^  tn  fraudcnifvrnot.  Innoc* 
'in  c.eccIeHa,eJorimo»ad  fio.verf  fedoppooas»exr.vt 
biependen.  ninilinnouet.quemrefen»  dc  fequitur 
.Bal<bincip.primo,fubnumc.9.de  tequefl.de  pofl.dC 
irudl.  Et  dixit  ad  propofitumidecn  Bald.  cooii.joo* 
-Atatucocguctur>i|ume«f.iib.i.  quod  vicium  litigiofi 
non  impedit » qiA  litigantcspolluiriouicem  cotv* 
cordari 


tio>ifianuoquederelidioceofocarStatutoc6prxhd*  ${.4  Q^rcd»niiitres litigtofa  diuiHonisritulo inter 
di,  quod  ramen  duobus  modis  videtur  intelligendii.  ipfos  bxcedes  fadlx,  transferretut,  vribidem  in  texr. 

f47  Primo  , vi  procedar,  f quan^bttiufmodidercli-  vcrC  diuiliones>dcr.dein  Autheor.de  luigiof.  pofl 
idio  fuericHidU  in  fraudem, fcciis  Ii  bona  Hdc, fecun-  priac.verf.quandocnimtdccjquod  clarius  exponen- 

dum Ang.in  d.Hquod  feruus,  quem  refert,  6cfequi>  f ^ f ees  Dodor.  ibi, dcalibi.dicunt,  quod  res  tf'HgioHi 

*_j  ^ jj..  o...  rpotcfl transfctTi cum  VniuctfitatCjVt pcf  Mil.fo vei ' 

• bo)]i(igioHi  res  veladlio/ol.!  1 i,Sc  fbdt  Regula,  Lia 
Tnodicis.fF.de  concrah.empc.dt  c.cx  lketts,de  iurepa 
tronat.qnod  muka  Hcct  transferreeum  VnhietHa- 
-te^quataliasnoo  liceret  Ad  qua  tniiminoidcqtt^pOMr 
fuitnus  infra  in  7.  limit«frmctp.re|;ula!princip.de 
4aen€atisinepcDden.  vbideboe  adu  diuiHooitret 
.infgioHr  flctuustedgumis,&  pofl  Dodor.  declara- 


tur etiam  And.  Barbat.  ibi,  in  addit,  ad  Bati.in  vea- 
'bo.Starumro»vbiah<^i(ar,  &fuitdc  meo  ee  etiam 
Fabiani  de  Monte,in  uraHlasu  de  empc.&  vcnd.in  4. 
q. prine.  fobm].}4.ad  mcd.  hccribicoriuptd  Basr. 
ricei . Secund^vt  procedat,  in  re  mobili,  prousvert^  1 
iiifcruoloquuntur  jtira,  quxinhocnUeganiur,  6c 

• poflacnam  poni  exemplum  innaoi  fuperquailtli- 
garccurinam  H Dominus& PoBefFor  voin  in  frau 

• dcmcoliingancislsabere  proderebda,  illam  viucn- 


cotum  commiicsic»  fecudum  pr^mifla » dicerctar  5^4.1  Qtiint^,vtiutct prohibitio  alienatiooit  non  ha 
alicnallc,d£ib  iiiuliim»Ac  pfnam  de  busiolis  madif  , bcaiiockm,  quando  bafuiUetinitrflc,  & caJumnio- 


fcjQuauatnen  declarationon  unietur  vfquequaque 
tuta!:  qaia  licet  lex  prima,dc  HndI.pro  dcrcJidko,&  d. 
Iqund  feruus loquamur  in  re  mobiii,quia  tamen  ti- 
tulus ptodcrdidto,ada  piatur  cuam  ad  rcinimmobi 
iein,adtcxi40  l.a.B.prodereb^.potefl  etiam  ad  im 


tc  motaiqoia  tunc  non  mdncK  uicium^liitgioH;  Ca£> 

. faddecif.7.de  do)o,Ac  contum,  vbiciiaca  pooiccon- 
.K^ras  talis calttmniofielitis»*&  Hrmacetiaia  ( poA  SI 
Afriii^.fupcr  Conffitui.Rcgni.rit.dealicuarjeimiu 
diededu<^»na«i4.in  ip.  Cafu  nduifTim&Profpcrt 


mobtlu  prsfcDs  Ampliatio  referri,  przfmim,quia  ff7Pafech.conii.tp7Jia.7.  ] idemt;islt$»&pr0ccfru^ 


inter  cafuniidccafum^ion  videuirp^IitconHdeta- 
bibs  diucrfitatis  ratio  aHcrri. 

Limitatur  Regula  fupra  pofica^vc  legitur  in  d.Lfi. 
CdeiuifuplatiiMismodis,&  . < t 

Prim6,niii  j tes  litigiofa  daretur  in  dotcni,vtd. 
IH.  d>i,exccptis,&c-  G loHin  Lawc  dnjdtoacfn»  & c^i: 


. effet  nulius,quia  non  dicitur  facete  uinom  litigi^i 
A d quam  bmst»  videaba,  qu  z de  hac  lite  dolola  i 3c 
ualurantofa  d(ccxnusHmii»ter  iofriuo.quantlimic. 
princip.  Regule  peiocip.  de.aitent  iice  f^den. 
de  lue  nuUa  disiffluc  tbdcmUatcciia  limu.pcinciga 
itpeiUK,  ^ . .1.. 


Sexi6i 


: ■ ^.r  • - Praetitio.  ' • ^ 8i 


5(9  Sext^vt  Iis  f oon  impeduc  altfaxtioncm  heceC 
(ariaiDj^ua:  fitpercon{iica(k>nem>Xan&aoc.dectr» 
5 5^8^.incip.  Litigiofi  vuium»pnercrctmt<)uandoaIie* 
nada  nectflaria  haberet  cautam  de  przccrtto « Sc  di- 
rr  ccmus  poft  Imola  Alex.  iDfra^hoc  eodem  ca 
pic.^.]  111  o^aua  hcxiit.  prine,  de  attent.  lite  penden. 
rr  * vbi  edatnad  alias  caulas  nccelUrias  exteoditur.  ] 
560  Scptim6>quando I ludickimcnetmotuincora 
incompetenu  ludjce>  tunceoim  poicdHeri  aliena- 
tio rei ) vteft  in  pulchro  cafu  aeclf.  Affligi» 

«.  Oiu>aii[n.}A4.vbilo<)uiturdequadam  permuta- 
uonct  & pnuilegio  concclfooccanone  di^  rei  pcr> 
muiaiz  lice  pendente  coram  ludice  incompetemi 
SDOUy&  dicit«quod  di^u  m priuilegium  obliat  agen 
tiad  rcuocaiioncm  diclx  permutationis  • & pnuilc- 
gi)i&  Ita  per  Dominos  Coohiiarios  fui^e  votatum» 
dc  fic  patet  ibi  ^ quod  alicnacio  per  viam  permuratio 
5^1  ni$)dequaibi  valcc;Q^muisthocdidlum^Ali- 
^Don  videaturiomninocmumi  perca,  quae  dixi- 
mus iupea»  in  tertia amphat.  Regu?aribi  polita;,  qd 
p«r  Citationem  inducatur  veta  luis  pendeocia  > nu. 
fa.dicvcibi. 

i6%  j Oi^lau^ quando  f clTct  renunciatum  liti,  tunc 
eoim  purgatur  vitium  iitigioli » fecundum  Mit.  in 
verb.iitigiofumbcnch<:iuin,fol.ii  1,  traduc  Doclor. 
ial.cum  mota,  C.  detraudb  * ad  quam  multa  po.* 
nit  > dequam  plurcs  in  idallcsat  Aymo.  confl.  i8i. 
nume.4.iib.).  &c  fa.  qua;  dc  pcrmtmone  alienationis 
ooQeHatifvniucttaluerpoqitetiam  Fabian.de  Mon 
u,io  crail^atude  cmpcionc,&  venditin  a.q.priocipa 
lityech.d€cimoiccttoquxro,nu.59.]  6c  cxprciscpo- 
Dttniomncs>u)  Uecunda»C.dccdcad.dum  uolunc» 
f (1 9Uod  perempta  f inflantia  per  rcnunciationem » 
vitiumiitigio/l  amplius  non  duret,  vc  per  Alex.  laf. 
Dec.  R,ip<  alios  recenriorcs  repetentes  ibi,  & dteie 
£militcrNatca>inconr.j50.Ausullinus,num.5.tib. 
X.  pod  Ang.quod  perempta  inlTamiaparcium  con. 
fiuifu  celfai  vtiiu  m litrgi<>li)nec  haberent  locu  m p<B- 
U«de quibus  inhu.  C.dchug-^c dicemus cttam  m- 
fcaiin  6.1imil.priu'cip.  Rcgutxdc  attent.  lice  pend. 

Non6*. quando  t pccafioncalivuiustcicontra 
^quem  agitur  crimuialiu-r,cuni  per  talem  litciiL^ 
criniinaieinnonindiicatur  vitium  liugioli , ve  poli 
fiaJd.mcap.Ecclofta  Sancia;  Maiia,cl  pcimo,vc  lite 
pcfidcn.uadii  Macantha  in  5pcculo,in  4.parte  priru 
cjp.tn  primadilhriCtlodiciorum,nunie.54.  cumeo 
cafu  pertona  potius»  qo.am  res  videatui  clhcilmgio- 
(a;glof.in  c.i.in  vcrbodinica,vtiitepcd  in6.Sarncn. 
1x1  Rcg.de  Abrogand.colliii*.q.7- poli  princ.^  prg- 
pccreadint alias  Alcx.apud  Bart.in  hpnma,  in  ver- 
ba imxca>C.de  litigiol-  poti  Baki.  in  l.non  iblu  m,  in 
kt^i ami.de in  toicgr.xeOtt.  quod  H ego  accufatus 
(jctali tetroineexquo bona  veniunt  conbrcandaac- 
cafacionet  peadente  illa  alieno,  res  alienata;  non 
’ ’ iociduntin  vifiumlitigioiiiEtfaciunt,quxtraditoo 
ttii^me  lo.  Uapt.  Fcrret.in  conii.  1 i.Tota  conrroucr* 
fiamunK.17*^  cQnf.rM.Ub.mitno»vbi  poA  Sarnen. 
vbifupea(inquit)quodtA^clivcra,5c  comraunisre. 
^luuo  D^or.  quetp ^ert,  6c  felitur  nouiflimc 
etiam  Menoebio  coob7f -Non  cA  Jeuis  numc.  ij, 
bbprinao , ( vbt  poA  cun?ibc  alios ) deducit  qualiter 
non  dicatuceoouahi  vicmm  Urigiofi , ex  eo>  quia  lis 
iit  bipes  inbabliutcperfonxiqux  ratione  luideli. 
^,reps]caretw  indigna»  vipolTic  rctinetecmphiieu* 
gm  fim»  dequaagebaturdbi.  * Qiumuiscontranum 
vjdcatuiinliocfco(irci^abian.d7Monccinuadatu 
dcenpt.^r  ve^un  quarta <^.princ.ou.}7.iu  bdum^ 
diciiquod  Uatim  quod  qi|JS  ioquiritur»  libi  prohibe- 
tur alienatio,]  . M..  ' 

^6$  ri^ritnk.  ouandof  ageretur  a^one  pci^nali ; 
oinceaim  ooaiopcdirc4UClUie5)au>>.Kot.4ecn.i. 


aiia$.ri$.  Si  lice  ad  hn.  vt  lite  pend.  in  nou.  Sc  eA  dc-  ^ 
cif  Chifancn,^6.  mcip.  Lis  quando  dicatur,ad  med. 

And.Tiraq.m  ira^tu  dererra^.  Iigiiagter»  Glol.H^ 
nali.q.5i.nume.isi.&:  melius  de  rerra<Aacucduent. 
Glol.hnali.nume.i7i.  vbi opiniones referr,]  Sc  Aac 
567  Regula , quod  non  f res  fcd  aiAio cihcitur  litieio-  (Ut,‘p  fit 
(a  per  litis  conteAationem.  (ecundii  Romanun  c^. 

170. Pro  deci£one»vetlirvcui)d9  videndum, vbtccAa  m.n.. 

rurhaccnecommu.opin.vtetiam  fcnlit  Alex.apud 
Bart.  in  LAn.in  verbo,  iuxea-  C.  de  liiig.  poA  Innoc. 

Ang.&  tiald.de  quibus  ibi  pereum,  6c  poA  SpecuL 
in  nouilTrin^,  de  appcll.tradit  etiam  LanccILCot- 
rad.de  Pixtore.§.i.dc  oA.  Pra*tor.  in  caufa  eiuili,  in 
cap.daapptll.fubnum.zt.vcrlie.icxco,  quando  agi- 
tur. De  cuius  uroen  df^i  venute  vide  cxrccentiori 
bus  per  Alciac.in  i.Pro  more.uum.if.  libro 

primo/)uamuis  enim  nouHtimd  Aug.tierofeu  ma- 
uis  luIiusScailatmus  Rliegienhs.iiuerconf.  Bcroi» 
conCi77.Pluraji(im  1 8. libprimo  dixerit, quod  per 
motionem  litis  perfonahs  , res  non  cAicuur  litigio- 
fa»feciidum  vcram)&eoinmuiicm  opin.  de  qua  ibi 
iIle  teAacur:adiierrendum  umen  moneo, quod no- 
uilTi  mc  ecia  m Did.ic.  PraiAic.quxd.cap.  i f . nu  me.& 
hucar(ic(ilum late percra(Aauit,&  relatis diiAis  Ro- 
raan.&aliorum  quamplurium auihoricatibus , &: 
opinionibus,  & illis  bine  indedifeunis , landeM  co- 
cludere  uidctur.quod  hcutomnesconueniuni,  nec 
vliaewi^tcriuris  utriufquc  imerpreres  conuentio, 

5<$8t  quod  per  citationem  in  adbone  rcaii , rescHiei- 
turlit»gioU,vtpcrcum  in  prine. dicto  num.^.  ita  ct 
5^1»  ad  hnem  huius  articuli  relidet  in  hoc,quod  t qua- 
doa^onepcrlbnaii  pemurin  clF^du  dqffmium  , tHper/ondlj 
vel  vtilc,vefdire^u m.trie  «lain  rcsi  thci^rlitigio-  auvwid#  p«|j . 
fitSc  quod  hxcopin.viJcrur  venor, vnlior  iccim-  ttirJfmmUi 
dum  eum , Sc  temerarium  cilct ab  ea  iudicijs  difee- 
derc»lccundum  laf.qucm  allegat,  in  conlil.45.coJu. 

An.lib.  primo  * & poA  Roman.di<Aoconli.i70.& 
alios>tdem  tenet  lo.  Uapi.  Fcrrec.co  n(.  1 1 o.fu  b num. 

(.iSed.lib.  primo.  Proutcun  lem  Icquitur  etiam  no- 
uiAim4  Prorp.Pafeth.conGI.14S7.in  princip.  vbipoA 
Specul.cit.dcappclUt.§.noui(limc,  verG.  vtrum  :& 

Fabian.de  Monte»  mtradlatudccmpt.  &vcnd.in  . 
ij.q.quartxq.princ.  coi.  prim?,numc.54.  Sc  Crau. 
conr.aa9.aAirmathanccilccomn1uncmopin.6cdc  . 
rocnteomniu,Bandemqi  tenet  etiam  Menoeb.  cdf* 
79.num.i7.iib.i.&:  AfHiitLfuper  ConAic.Rcgnqljb. 
primo  Rubrica  odaua.  DecuUu  pacis. numc.  19.& 
ap.Cuius  limitationis  occaGone de  covulitcr  quxrt 
570  poceA,  vtrum  tipl^iuciresin  iudiciumdcduiAa, 

&Gccffcda  IftigioUpcr  /upradida  polfic  altcn  in 
tcAamento  legari,  iia  vc  Jegaranusprolequens  judi- 
cium pcr.u  Aatorcni  mnium  dicatur  hcKe,&:validd 
ptoccderciSupcr  quo  eA  Dccil.bnignct.trrtiadciu- 
dic.  vbiargulr  hinciode,dr  vlttmoIocoaAirmatiua 
canquam  veriorem, pome, pr^lvutp  parce  de  vitio  ii 
t^ioG  non  opponente  ] 

Vndecimo  arg.l.cu  m p9fe,§.quindeci9i)fr.de  Icg* 

5.  animaduerti  quandoque  aliquos  Regulamlupra 
57!  poGram  limitare  voluillc,vcnon  t procedat» qua- 
do  res  litigio  la  fuilTct  femel  ahenau,^  no  fuiflecre- 
upcaca»nam  fi  iterum  alienaretur, videtur, quodam- 
piiusex  priuilegio  attentatorum  non  poHit  peti  re- 
uocari,exquo  per  hoc  videtur  fada  perpetuo  aliena 
bilisiGcut  Jicu:  Oodor.  in  diiAo  §.qumdecim>quod 
icfi  probibiu  alienarili  fcinei  aheacficcnfccucfada 
perpetuo  aiienabilis  : Geut  etiam  dicunt  alias  Do- 
6tor.de  mero  impcrio,quoddcfuinaturanoneAde 
l^abile,&iamcG  iofpicutdcncgan,  cenfcturfadu 
dc!cgabile,vt  poA  Bart.  in  dido  ^.quindecim,  tradit 
T iraqiicll.in  irad.de  vtroque  icrradu,  1.  in  glol. 

57X  peuna,  DU1U.6.6C  9.  * & ^odt  cauta  defui  natu.  <5^ 

la  map-  j 


8 2 Secundae  Partis. CajxlY.De  Atten.Llfc pend. 

^ n in  appellabilisyputa  aliinenterumf<)ax  ofHcibiu-  led  ludaris»  de^ao  nos  dinmas  fupra  proxtmc  * nu. 

djcts  debentur } n (cmel  f ucric-fada  apppdlabilts>vel  f <axn  pdimic.^  Magis  tamen  concludenter  allegari 

cxnicnctOt&  patientia  P.trris  «veiex  tudicirdelacio»  poceft idt^uoddrximuc fupra m pnma  partcVap.rer* 
ne>remperdurat>ppetiabilts>vcpoft  Bald. laf.Socin*  tio,dearctnr.aTcrii<yn fecunda fublimit.vltinia;ti> 

& alios» tradit  nouifFime  Pont.in.  in  rradiatudoali.  miracioms  Rogulxibi  politx.nume.  tii.dum  poft 
menc.cap*t<?  nuni.7.dcle(j.]  Q^ram  opinA]uam-  CafTad.dccir>4o.  IntrodudU.fuper  Keg.dcduxioius» 
U}$cxeocmm mdiuscnrnprobart  pofTe videretur»  <)uodJi$ introdudla peraiTemim procuracorein»re^u 
**  yuodpoOaiiosdiccbat  Aiciat.intonCip.SNCUta^»  witerfnili etiam ric  lubrcrutainhibirlo)non facit ar* 

num.S.libri.^uod  alteraca  natura  fcudi(puta  per  (la  tenuia,&:  nonimpedi^tjuominusordinantis  polHc 
tiKUtt>)aibiimipedit)  <]uio  quacumque  alienatione  de  beneficio  fief  v(prxj^tur)lirigioro»prouidere,vfi 

CT  transferri  pofTit.  * bt  quam  fcrcinhistermiUis  vide  ■ deiu  etiam  ad  propofiram  Jimitationis  fcr  Ofalc. 
turpofialios»dcquibus  ibiitacircfcnfine  VriiLad  Af  confideratx»poteflaici»quod  noobabeat  iropcdiro 

fljd.decif.^jH.fubiium.t^.vcr.item  aliararione.]  Pii  alicnanonetii. 

)7j  hdominus  vcritatif  adhxrcndO)  prxfens  limitabo  ^j9'  L)ecimoquincqiimiu»Tt  nontproe^datjqmndo 
(iicecprima  facie  videatur  certo  modo  applaudent)  iiteirct  fupci  pofl*eflfionc»Quia  pct  etm  resnon  cIlici- 
nallatenustamen  eft  tenenda»  ficui  enim  attoataca  iuc lirigiofa,quo  minus  poffit  alienarufed  fola  poflei^ 
lite  pendente  in  primainfiancia(  fi  non  fueram  pe*  fio»glo.  * (quam  communiter  approharidixicCun. 

tita  rcuocariinca)pclTuncnihtlominu$  pctireuoca-  iunxosf.ifa.numcroii.lib.  j.)  Jincap.prinio»vbi 
ri  in  fccundamonobfiantc.quodm  prima  fijifietc6*  etiam  Abbas»num«f.&ali|»dcconfir.  vril.  vei  moiil. 

cluium  in  ca<ifa»vtdicxmiiS  infra)in  9.ampJui.prtn-  CallaJ.DcciC6.nu.2.dc  Refer*  Mil.in  verbvslitigio* 
ctp.  Kcgulxdeatrent*  lite  penden. ira  res  litigiola  (e*  farcsd.tij.de  quo  aJiquid  etiam  per  Port>  Imol.  m 
met  alienata  (finon  fuit  reuocata)  poterit  quando*  con(iJ.i7i.Cum  iii  prxdij»num.i^.lib*4>dcper  Bapr* 
cunque  rcuo€ari»confidcraro  maximi  priuilcgio  ip.  ViliatoKin  c ollccbcommun.opin. (itera  L. numero 
forum aicentaiorum»rcfpe(l>ii  cius»qui  pan'usell  at*  1 1 1 «vcrlic.Iitis t>endcntia fiiperpoflcffione.6c.  «poft 
174  tentata » quod  t m quacunque  parte  ludioj  poteft  Cairad.didladccif  tf.lcquiiurex  rccenrioribusMan** 

illorum  petere reuocationcm»Mii.in  vcrbo>ittema*  dol.fuperKe2'deruhrns.coll}tig*q.ij.num.4*vbifrg  « . 
tapoliappellatioDcmin  parubu$,fbl*90.dcodio»quo  ccrcaad  hoc  allegat  CaMcrin.in  coniii*i.dc  Prxben. 
iifra  maxime  pfofcquunrur attentantes, dcc^o per  Panorm.iocap.Ecclefia6‘andxMarix»nuin*7*vsli 

Dod*m ca.eordi»dcapp.in nos  l^e alibi in  hoc  te  pttulen. Fclin.in  K ubr.de relctipt. cotum*}. &ia 
uaiflatu  diximus.  capitu.diJedb,numc.8.decxccpt.& Curt.iunior,ia 

Ouodecimomorabilitcrlimita,cximemfone  Ale*  conr*i(>f.num*j.*jitefiantem  tunceflecommunem 
) • xan^ipiKl^gr.in l.fi*in  vcrb*transferrt»C* de  iirigioC  opin.quib.adJe  Sarnen.dccriennali,q.4).numeroS* 

T7f  vxnpn  t procedar, quando  res  litrgiofxcllenttcin*  pofleum»dc  MtLvhi  lupra,&  Caid.m  confitqutom»  ^ 
poreperiturxjquia  tunc  alienari  polU-nt)p(rl.alieiia  de  Prxbend.&  OUrad.ccnr.s99.Petr.Kcb1rtf.depa 
tione$»fr.famil.hxrcilc.quodnotandumdIcadmo*  ci6c.poficfr.fubnuroe.i99.&  OUfc.in  dedi.  P4de* 
rr  net  Aiezin.ibu*&  pertex.iD  l.diuu$,tf;depent.hx*  monM44'txadis,num.io.&  Nar.confii.14r.  VesU 
red.&poll  Vcronen«incauc.i90-incip.  Rcsliitgiora  icnteinu>i6.i)bro prtmn,quialfosin idailrgat,6(^ 
deelaiac ex rcccQtioribus» Ant.de  Maerheisin  trada  fSo fubdit,quod hocreguiart efl» quod  vbittumetc 
tu  Editionistin  glnf.in  vci  b^  ia  a^ts, numero  78.10  qu.Yfiiolupcr  rc » fed  lupcr  lurc  aliquo  rei  connexe  » 
fi.vcrfic.&qu^d  da  furf  t>vbi  tamen  intclligii  huiuf.  tunc  res  ipfa  nunquam  cHicitur  Lttgiora » quin  pofiiC 
mndit  ^Ibnaiioncm  fieri  debere, cum  decreto  m-  alienari, vc  videtur  calus  fecundum  cuoiyin  l.quan* 
dicis,quodiudexdenegareminimcdrbt‘tllanredi-  qaam,§.luiianus.lF.deaqua  pluu.arccnd.  *eundcm  ^ 
dia caufa, quod  res  eficiu  tempore  periturx.  j Quod  queUquitur  Pr6rp.Pafcih.conf  <97.tiunic.  s.  d;  ifia 
exeocomprobaripoteO.quod  alias  dicitur  pendente  ell  Vcra,&commun.opin.dequapofiCanad.dcrir* 
ludicio  vniuerfali  pcritiooishxrcditatisnon  polfo  4.10  prim.Vchtepend.Cyn.Bar.&  Bal.uii.lccaQda» 
pollefibrem  hxreditatisinicmareiudicium  patcicu*  C.delirigiol.lnnoc.&:  Burri? .in  cap.  cum  M.  Ferra* 

].ire  contra  occu patores  particularium  rerum,  vel  rienfidc  Confiit.Io.And.df  Abb*in  didOcap.Eocle- 
de^tonim  hxred. catis, nili  rcscHcnrtcmpnr^crim  fi«SandlxsMarix,&  in  cap.fin.vtlkepcnd^cclbtuc 

tx,vtiDj.ribonxfidci,&l.fiqui$libcrtateindf.depe  . Io.Bapr.Ferrcc.iD confit  12. Totaconcrouerfiamu*  _ 
tir.  hxred.  4.1ib.primo;  * Sc  nouilfimc  MenochUe  arbit.  iudic.  ^ 

Dccimoicrti6,excodem  AicxJbidem  limita,  (6c  lib.2.Cemur.}.Cafu  101.nuJ17.de  iS.JQaauisauce 
hxclimitatio  ad  mobilia  videtur  re(htngcnda)vt  nA  res  iplahoccafunon  cenfcacur  prolubita  aiiciiaci» 

{77 1 procedat  refpedlu  fequellraroris,rr  cnim  hte  pen-  f 8 1 ipfa  t tamen  polTcflio , 6c  ius  ad  ipfiira  rt^p^aa*  ^ l 
dentefrudlut  (pmareiluigiorx)  reqaclhrentur,non  dam > dc  tus Ip^ij  vrique lice  penden tcTupo^olio» 
impediturfub  prxicXlti lius  pendentix  fequcficril^  non^fiefc^i»aucaiienan:qujacalercmc(fiaroce  <5* 

Jos  vcndere»cum  illorum  precium  lucccdat  hocc^fil  fetur  effcdlum  licigiofiitn,  de  inrratdifpolitio  J.  tmt. 

loco  rei.'bon.icx./ecunduhicum,m  l.fi.fT.derequir.  C.deliitgiof  vtfuittentumm  voa  Reatina  GiBii 
rrisivbi  etiam  in  id  citat  Bah.inl.intere(re,fi;deacq.  Apolhe, coram  Bioariiio,i  a.  Dece mbrisi  1571.  Ni« 

ponid.*^ BaJ.(ingulariter,ih  I. fi  olefi,ff.de  dolo , & alia  ^ |i  li  exdens  t docaUlct  de  bonoiure  in  propnciaio» 
qoamphiraadhocpropofitum.  c■ncentmpo^^etvidcrtlnremedhlmpollc^ot•'mm 

578' Decimoquand  limita, Difi  thsRiifTct  mota  per  accederetpcdcorio,  quodooncratlin^olum,^c 
failum  procuratorem  .*  quoniatn(cum  talis  motio  K fnit  ibidem  per ‘Dominos  confideramm»&didlu  vr 

ciitemnonfaciarritigiolam^conlequenternonira*  58;  vtderetur.leem  df  aliotc»fh  vf  qooduonobftan- 
pedimr  tanquam rei imgiolx alienatio, vc  exprelsc  tc.qucxl poflcfHo fitiui^iola,p(^liic  r.inenquis  eam 

in  matcria,dcquaagtmu5confiJeratO(afc.indteifi  acquircrecitra  vuiumattcmacoiunijquandofciticec  « 
Pcdcmom.i44.Exadti$,aQ.8.Proqaalimir.ltcctil*  caperetur  prrcum,quifjiliccgrauo$efubrogatus» 

Icfolum  videaturaiiegarehancracionem»qaodnon  etiam  quoad  poilcnioncm  : Exemplum  proujfus 
entis  nullxfunt  qualicaies,dC  argu.a  contrario  fenfit  dc  Canonicntu,tancuam  dc  vacanti  per  obiiUf»«pc. 
Iumpru,ex  t priraa,$.  li  inccTvin  finedf.delicigiofis»  t:taCapuub  |>olieUionciD,&q^cumfuillecfib<de* 
dt  A(HijLdecif.8(.  Diu,num.4.(quiiaracnnonlo*  negaca»tuit  a denegatione  apiatum,  dccommilfa 
' quiturde(iccnuiia»Tatioae  perConx  procURRori$«  ^auia  apprliaciona»dceiustigorciAhibinim,dccon* 

kquea* 


Pr^atio*  83 

feoucnrcrfim  ipfa  poffeflio  cfToda  firigfoft>if  dcinrfe  Jhe  pendtntPi  dcrc  /Irigrori  proufnirct  ex  pa^loamc 
Ten«nanrius>qiinnrefignarionefuerarttiamgritio  Ihtm  mora rr^ioyt^ufa  f^ntc  pa(flo)  vitium  Inlgioft 
s^fubromus(etiam  quoad  p6flH!ifmem)Canonica  nonobAatcohrrahcnr7rms»ad  not.in  I.  alienationes. 
tuspoflVnionemadipdcflTar,  oon  vidauraitcOTare»  AribictprefTc  Odofitd.Uald.Afberic.ac(’yn  in  1.6» 
cuiafubroganogratibla  qnoad  pcrffenidnem»e*cla-.  C.dclitrctoli&:  Ang.inl.i.boft  CJof.ibi»codcm  riti/. 
titt  acrentara,tr6n  folum relpedbj  lim  pendentis  4n-  dc exprellut  Alcrat.coi^f.^S^.lubmT.  10. po6'cos 
tegratiam  fubrogaiionty.verum  etiam  litis  fubfcque  nouiffim^,Prorp.Paft(h.conf.ip7.  fubnu.3.  vcrf.fe- 
tis.vtfuirtemuvnin  vna  Gcrund.CanoSiicamsco'*  trtindoprihcipalntr. 

rtm GratOtt(5.Maij»if£4.  jpj  Vigtlimctcrtiolimhajtiffi^l^vtndmoref Htigibf* 

Dcc»inofexrb>’»t  non  t propcdtrjquatrdo  fuper  rc  dTcr  fada  accvdcntc  Principi  luchoritatP,  ex  qo^iU 
adhac  non  eft  datus  h^nux,gQia(ea  m ad  hoc  vr  m laidemoprTari  debctqtjod  ludicis  aurhoritas , ‘ 

dicatur fada  iiaginfa)de  forma  rtqurratur hbdhis,lt  poft  Ang.Ac  Pau.de  Caflro  in  l.diuus.per  illum 

eundum  Baid.in  Aurben.  Litrgio(a»C.db  lirigtor.de  lF.depet1t.h2ttd.de  Ver&nrnbCaua-la,ipQ.)Dd.Rr5 
jhr  Axo,inSDmma»quDJ^cfe^^dc^equfrurN.llra»in  lkrgiDfa»de  Afflic.luper Conrtli.Regni  m-dealicnat. 
conliLfecundOiCirta  pnmum,nume.t.tib.  1.  fequi-  reiin  iudic.dedutfhrinume.arKponitPafcrh.  vbi  fup. 
xuruuod  non  dato  bbetto)  non  cenfcatiir  prohibita  ntrffr.6.Qf^'txMcamprobanpof$eviderur,quud 

rei  alienatio.  fupra  hoc  eodem  cap.di^tncft, numero  4(?o. 'quod 

DecimDfeptimdtexhistqueponiridem  Natta, in  fpa  fPrinccpsrollerc  poteft ea,qu«  luntdeiurcciuilif 
di^confii.i.lub  nom. a. vtrfiprxierea  quomodo  fe  & quodcciam  attentata  purgantur  principis  autho- 

4h(  I « queftrum  ,dec.  colligituralia  notabilis  limitatio  ,vt  ritate, vtdrcemusinf.cap.ap.de  purgat.artcnc.num. 
nontprocedar,quandomdfciumincipiiafequC-  n>Acftqq] 

,..}  ftro,qma  per  fcquclirationem  fci>non  dicitor rtscf»  f py  Vr^edmoquartOsAc  vhimnlimiia.  nili  f alienatio 
■ 6ci  litigiolajvnbi  ptreum.  rei  Itngrofg^ficret  perempta  inibnria,tuncentro(gua 

’ Decnnoo^auojSe  notabilrtrr  ex  eodem  ibi  limirai  tiisvinumtirigio,recandum^iqups}diirct4nhilomi 

fS5  vt  nontprocedat, quando  non  eflqu.THio  deipfa  nus  alienatio  vaict>&  tencr»adno.pcrlGrt’in  1.  lina. 
rc,fcdcontcnditurde  opere  fado  in  ipl.i  re,  vt poft  C.dcIifigJof.poft  prme.  Verum^qnraarncuhraifte» 
glo.in  l.quamquam,§.pnmo,6cibr Imoli.lf.de  aqua  ^p^an  vril  f lingiolidurct  percmptajnftanria,  maxi- 
piuuiaarccnda,dc  Bar.in  l.prrma,4.prrmo,dclnigro*  mipdicllelsc  cfFcdhis  inconiingcnnafaCii,  defa-pe 
lis,d:  Abb.incap.£ccIelia,Vrlueptodcntc,craditin  pradicarit&quandoqucctiam  de  hoc  maximedu* 
pulchrocafu  illeibi.  bitari  animadircni)oper2  precium  duxi,Tll(im  ple* 

587  Dccfmonono,  quando  tlscffct  fuper  hypnthe»  nrusarcmgere;Ecquamuis  afi^s  Do^^or.iti  f.i.  C- dc 
ca,uma  tunc  res  ipfa non  cftcirur  lic>sto(a>l.  prima,  edtndo,^»oft  Bart.ibi, dc  in  l.litigaror,C^deftudlxhusi 
C*aelitfgiofl.prjma,ff.eo.m.datius  habetur  in  Au*  & jit.expcniis.rcarsumentrsrecundUm  numbiUM 
then.  De  litigions,§.adhxcauitm,ibjJiiigiori  voca*  diftinr^ionis  Barrol.ibi,dc  acFisordinatimis  ludicij 
bulo  hypothecas  fcpariridecefnrmus,  & ejVdecif.  caulam  nrfpicientibus , dk  non  rnOamiam  ^ podanfc 
AlHic.)M*QiL^3ni,dcalra  Senatus  Fe^cmon'.i44»  hancquallinnem,  & nron  parum  dubitent, an  Vttiu 
£xad^mumc.7.A:tradicetiani  Natta.in  didlocon*  litigioii  rcale  ht , vel  pomis  pcrlbnale,mhiiomihus 
iiI.i.oume.x.verr.pr2terra  quomodo»  *dc  ante  eos  (omntuai,qui  in  didmbiis,  deetram  alibihunc  ar. 
Fabian.de  Monce»rn  iradlideem|ni6ne,dc  vendit.  ticulum Mrtradbueruntdic^a col(i«i'ndo}fcienduni 
o.ij.quartarq.pfrnc.nam.fi.&lai^  AfM.fuper  Cevn  eOiquoa  pJures  10  hoc  articulo  colfigunniffuilsc.a 
ltic.R^ni,lib.primo,  Kabr.odfava,de  Cultu  pacis,  opiniones. 

incip.  Paci5caltum,nume.ao.«^iquodlempef  vidk  ^97  Pnma>quod vHtnm t litigioli fenam  peremptae 

inftantia)durec>  gu»ex  infrafcrlptis  fundari  potelt» 
& Primo.quia  non eft  dubium,  quod  i'rr  citatione , 
ac  etiam  htis  contellationcm,qu2  hoc  cafuabomni 
bus  ptqrupponrtur,litispcndcntu  dicatur  induAa.^ 
etiam  quoad elH^tu m attentator u m » fecundum  ea 
quiedrximus  late  (upra  num.tS.de  nuro.  17 1.  dc  frq. 
quziitis  pendentia  fimiltrer  caufatlkK  vmamhtk 
gioH : Vndeelfrdhisinc  ptoueniens  scitatione , vd 
aIirixtoiiteRttione(^cum  iam  fltiri  efse  dedudus-, 
dc  conlumatiis  )ctiAm  quod IHis  ,&  inflantia  ( qu2 
erant  iplius  caula)ce{sauerinr  per  (>crc  mpimnciu..^» 
elTedhis  tamen  conrumautioncclsam.vtnotumelK 
&;craditlatdTii‘aquei.in  tradi. Cersamecaula,iD  it. 
Irmir.in  prineip.num;d.  5eeundd»h2c  opihio  niutur 
authoritate  Batr.rn  l.liClgatbr,humc.3  C.dc  frudl.dc 
ltt.expenfvbi  fbrmalrtcr  inquit,  quod  alibi  drtefm^ 
natumefl » quod  vitium  litigioft  induiSum  per  licis 
conte fU»oncm,durat»  etiam  perempta  inllamia^. 
* Idem  poluit  fiart.m  l.i.fubtium.4;.vcr.habmt  ctA 
iF.iudic.fiiluitdc  in  l.ex  duobUs,  nuihe.14.  H-deduo^ 
bus  reis.}  Hanc  fenirntiam  tenuerunt  quidani(vt  re 
frre  Innoc.in  capitu.ca0fam,qux,pnB  prmc.de  tefli* 
bus,dc  videtur  (cqui  Purpuratus,  in  diChl  l.i.  nume. 
po.C.deeden.vbi  noti  Iblum  hac  rationem  lubdit» 
quia  iam  efVclfeclus  coiiflimaius , verum  t riam , Sc 
utam,pofl  BtKi.ibi,dc  in  l.penufadfin.C.ile  3rbit*5c 
in  l.properandumtS.t.col.hiia.verf  ceTtioqtia:rn,C* 
de iudic.de in  ttt.de pace  Conflant.in  ver.vcltempo 
re, quia  licet  perempta  lif  mftanita,  durat  tamen  vi. 

gor 


5S8  V}gcnmo!imita,nifitlis»dcconrTouerfUe6et cn 
ram  arbitris,  quta  hnmfmodritsnon  dicitur  facete 
rem  !uigtolam,vt  pnfl  Bald.de  Salic.m  I.  prima, C*cd 
mun.diuidundo,(raditettam  kic  Natta, in didocnn 
f 89  lif.lvcundo>nurac.4.  Dc  qua  t tamen  limitatknte 
iublidcndum  vtdetur,pcrra,qu^ late  diximus  infra, 
capit. I p.deattcocat.penden.  compromilTotybibunc 
articulum  ad parresdtfputaarmus,an  pendefl re coM 
prcmiitlb  coram  arbitris  , dicatur  attentari , dc  tah- 
dem  di maulmus  Cobciulioaeni  athrmiriUarr,ibi> 
numeio  1 11.  denumero  i^e.  quod  coram  arbitrii 
tieimirattentata,de  arbltti  poflrnt  illa  rCuocarC.  SiiBi 
^poncri  tamen  b^t  ftmicano  potrfl.di:  veti^qUando 

3uzBroc(Icr  coram  irbitfatore,  tunccniA^noA 
icercturiingiofa,  dcalkUaikrrtoh  effet  mtetdKHat 
quudenam  animaduerm  Natta,ibf>num.7dtUi.  dc 
bosettam  admonuimus  in  didlo  capttu,  1 fv  m fine» 
hu  rn.f43.hcet  (ecutt  Aon  Aierimui,  vt  patet  ibidem, 
bum.ij7* 

591  Viaciimoprimo,  quando  fludicium  futllet  fuper 
beoc&io,  velaliaceadinftaoriamCurlaljs,  vigore 
Eugenianz  infhtutum,  quoniam eom  tale  iudicid 
non  ficiatlttem,  turrem  litigiofam,  vtfuicrefotutu 
fai  vnaSpoictan.  Bencficiortsm,coTam  Aecorambo 
no,8.  Notte  m br  is,  I f 7 } . con  fcquen  ter  eelTa  bk  difpo 
fmo  IH.Cde  licigioi.  de  talis  tes  tanquam  non  liugio 
fi  potem  alienari. 

191  * VtgefimofecundD  (rmka,m6  alienatio  quxiierec 
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2 4 Sccunds  Partls£^f>  atten.Lite  pend. 


r .i£tippi5»Ucm  tcnc(  cti^m.Gg^id.iadi^ La* 
nuu). 11741} (,u|cns)(^uo(i  ^uardc»  'uida^iiz  pcpr.^on 
ren  i;nf:a.i;onp>L<-{l.t(:ru  temporii)  tunc  noQ-ttsIluur 

c^e^uViit^idij  V ItkfT)  etiam  ^*cu^u& vidcfuVjo>  de 

|J'ii;oyBctc.'ito  jii  iiupj.?  vccr.tjuuianvau* 

teia  XuAteffectusAV  bi  /i\<)uj|^^‘uou  ciTc^us»  quj  licet 
rclpigant  otd-n  aiona  Iudic!p>non  tamen  rc^icuix^ 
inflamiam,  vt  irue^inptiopr.rrcnpdcniSi  vcrajiciUr 
^.^i,lui|4pU*iimaACiCium  peicinpu  inAamia^^tbi- 
9ucyiac(i^ti3ni'tfd  aride  commuiirOpin^um.ftA 
uin^fubdic-  Hanc  comniun.opin.quodfdfif^uSftjuj 
n^^r^(pici|incmilamiamdurcot  cua^  inaljoiucG- 
^ladcmia ) &C.J*  9uain  ctuip  conunuacmdtxif* 
Anitac^athejaiif)  tra^-cditionis»in  vecbo  in  A^» 
/p  b n^imao  7 foJ.  ( p»  J Quam  ecia  in  ite  rcnlillc 

?;'dpru^  couic  fi  fk^T^aicolnoa  .«ver^^d 

n pfzdi^wumfvbiJd^  bte  £aiu  per i(cbcen« 

dam,inquitiQUodljcci]ispccl!cntcnmmbniatUf>ef> 
umen  iicjs » vtquodQUisJe  mal^  Bdei  »Quod 
mterriipM  pr^fcriptiotUu* 
r.it  per  annos  niiiinra^iloiicc  (entcntia  poteA  manda 
^.c^tqcutiaii^iS.'  iciiiit  etiam  Aarg.d  ro.conAbl.  Plu 
ra»itu&i(;cb  1 j.:iI;.3.du[n.iuQuit,i.juod  ^c^oedioato- 
peteapt  perempta  iiiftai^ba » dlo^m 
()|picn  ^d«d|is.j)0Qpenc*Qp^<i etiam  al^mcxDor 
juui’^  yiden  tp  r,y t p.iicc  ex  dectf.  in  Rc- 

(tillcc  Gainbar.it 4ncip.Dccctntincuridum  dicun(» 
S,updfcr  lapiu-m  Itiftantigndn  calluurjritium  lin- 
, Quat^ui;  in  relpiutionc  cafijs  ;de  Quo  id 
omnino  (cQuvti  miuuue  videantur « * caodara  quo 

?d  c^ectus  coiifumatos»  6c  qQoad  caQUZ  rcrpjcluAC 
actum  ipfa  iufc,pqA  Aleiulo.de  A mic.  A/Hic.  Me- 
nocb.dv  alioif^ujiuiBor^oin.  Caualcan.m  DeciC 
^iuittfao.ij.fuD'aurn.4i.vbi  etiam  nu.44.pac1ic.uk 
rberppniLiiJuddeinteriiiprionc  pr^rctiptionis . 
fp^..Se^un{kopinio  dl*CjUod  vitiumf  litigioB  pej^pfr 
fumatip^m  luAapnAbc  luiiiiatu  conrcqucnter 

QuoQ  alicnauo^dc  rcy/uperqua  Itugabaiurfacta  va> 
Icatr  Hanioni.tcncc  5.i]<c.in  J.pcop^randum^PQ^i 
liQUidcm/uontjmcro  1 r.vcrf.tcrxio  Quxro^C.dciu 
dic.&  Alex. indicia  I.fct. unda.numc.152.de  Ijrmlicer 
^>ec.(Mbnume.(p.A:  ibi  etiam  iltpa,rub.nunie.  1$. 
* jdcmpoAAngcf.icnct  Natcaicoi|)l.^^p.  Cubnu.^.] 
cum  quii^eciain  Icntirc  (,/icuUiboftitr)  vidftur 
CCiam  lalon»m dicta f.A-cunda^fub nume.iS7.vcr.fc* 
cundo  limitat  & nouidimcradem  ani  plexus  cA  So> 
naius  Pcdcisoni.vtcA  dccifbllius  1 44,  ^'xra^cib^nu- 
mero  nprm)Vbi  pariter  tcnci»5uodiiuc]aplutemp9' 
ns  ( proii4adprzrens,nos  loquimur )tiuc  rcnuncia* 
it9nc»i)ik  femen  ck  rupciiorittinflanita  fU  perempu 
aiicnfai9tv;^ieat^  pem  laf.  pcc.iS:,  Riw»  ^ixTupra, 
^dcmppinipmAqui^r  npqi^  Hkrpn.  pabr. 
m ptiino.Ctuusppiuio 

fugdimc^cum  , 

j5c  anauUj>ti(km 

aJlfnaao^sfV  pondcrjjvi  ilH.fi  ,iuis  ]i- 

K(icn4snfpAc.;/^inyj»ajittn^(;crc®«t,»Ai».)Vilv^ 
a ,pcp4«/f  ' r!>fr 

.‘.“nflHttHF-  ‘O  !t  JOWttCiS^'  piJ-ic(ip(.  WflSf  '<iin  P- 
&,n9rD«'. 

ty  ctuf  p(.ftUaiin.4^o®j#^ni  <ju«;4'o«\emiiyAl‘;'i  Sf 
icn«. ' Ad  .n>{^KL^^ijuius,lcvundj;<>p,i(iipuix  vi- 
de RoncficBxll.in.KxduKWt  icu.auinF[d  17.  £dc 
duobuSjICIH] ',  . !. 'IJjr  . » ,•  V 

,T«f«*o  vidtiuc  ttif(n)r.iiIV  ()pnio  > nuod  yjfiujn  K- 

d.uJciptrtippRin»xnfiibiiiK.ad  tfiixiMpli- 
(i jiofi  rcfpidencci  p«fi>ASjf rorum  luifinuiuH^-.» 
non  .luicmquoad  Tci;tjun)>'qupda>inu«filc  polfic 
dedere,  luperqua  linj.Ricur  coixni|cf<(.-  H.nc 
iipifii  Bxruii  dicu  filecuuda  .A)cwod-a[que 


cnim  I^.in.ldiiioCK  fiipra cimis, dum  confideriMU 
diucificqtcm  inter  crfccius  fitigiofi  conreriujsrcs/R 
tiganiu>&  concqmcotcsip(imrciii>&  cx 
cRtiusfiphcopinion.poluutiiccteiiannn  IcquiiurJ 
Kipi  iki)rubnumcto  vigc(jn)ouc(auo,&  eam  fonfit 
R, videmur  Curqlcfiiot.in  confiliopa.  Magnifice. 
fu  b nu  jnoo  nooq  vcrlic.ad  almd.quod  res,  &-  Parifi 
mcon  l.104.  In  j>txfimii,num--io  151.  libro  primo, 
dum  voluerunt  , quod  viiium  liiigion  Tettio.noo-. 
do04>b|tef ; isdbxc;popiiuoficuiieinqnauic  mcorro.’  > 
u^i de  dic 1. pti mg, C>  dc  pialc tipnon c IqngiBcp. 

«d.caai.  exptcllc.tc'pi  olAm  Upetor.  prxlcpriqi  0» 

& Ripa,ipaicca].lcruda,ncc  tmmcrUQiCum  c *pY# 
ieappaceauo  dictal.pnma,Quodaiienauq(rfQ  qva.^ 
ibIjpoA  moum , &:  omidam  quHbonep^  iaijrjyjiie: 
cc(Uaid  pcr.altLiru  in-cXpliik^f^us 
lupponicur}^  piopuTca.  ^ 

(oi  C^m,demumcA'|;  opiniot  Bmiliter  diAinctio* 
tieopimoacsconcordausgudciiccttQuodcunapluraf 
linicAccrus  v^nj  Jiijyipu.ct  am  dciureantiQuo.viUc*  ^JCdii  trafc 
liceCtCs:  Prtinus,  v^uodinipcduturaii^atin,) 

cundpvqilt^n.^iAumpatur  PiJJcriptio»  Tercius,  ^ . 

‘ quod  BpofHrAnr  cJckictf^pc^'«.lIiunrii6pofTitc;tt^  /«d 

rccupetarc,  Q^iattu2t,n;inufcu<^4ccus»^  InAru*  ' 

mcmi>6c  Quiiuustincurruscerrafum  pigparuni-^  . 

(quuluu  vlttniicAcaus  f^utrirnt  uuroduLti  de  iure 
nouutperl.hiia.  C.U^lIti^i  >1.;  pioucdt-  his  omnibus 
' habeuir  latius  aputlBarun  i puniatad  hn.A.dciitig. 

& per  Ang.in  Authcnc.de  Jitigio/.  :i4  pi.oponiuni.k 
noArum  vmiim  iitigiofi»'quoatl  pinnum  cHcctum 
ipfius  ahcaanonis  noittfucttixiA  pctcmpuAifiAao 
(i\mntEd ifuoad  interrumpendam  pi^raiptionem » 

& ceteros 4 Accius  beoe<fur«r>-Onzopuiip  faps  ron* 
ciuvlcr.tcr  vui.-mr  probari  in  ^lua  I.  pinnas  in  qua_^ 
appaicc,quoii>i.'u*na(io  vaLt>  atque  ciiam  qUoad  ^ 
fectus  imcci^cioms  Jiuat.;  Hancopm.pj.duit  Bat- 
expieircmciiw:al;fio-Cdcliiigi.-'('.&:  in  dicta  i.  £ga. 

Reo. tioi;  Win  lV'u'U5 r“^ctuf  l’.uil'. apud  B-y-in  l 
Juigator,in  vcrbti  iniUiitia.C  dc  I. uci.  5;  fit.  expen.  c.3 
ciiiui  piu  dccRraiionc  bqius  maicrj.r  rciuicuc  iead 
l!a:..indici.rlRn.6;iiouiCimt  eandem  rccuu.ell.i^ 
Kofaurvrracuiam  CKiliuten.vi  m KccoU.uufdem 
dccifio.&a.in  qu.i  iormaliietadnocauii.  Vitium  lui- 
giofiaodivct<iiaiopcrempctuilbiui«.roii'u.'iunv  , 
quod.fi quxgimus quoad  pcqlMiptioacm , & ducar, 
quoad  alienaiionem,d(  cxtinguiiuruta  Bar.m  l.x.  C. 
de  lueiofiI.rfi&  0cc.ip^,a,C.dccdend.&  quaiquis 
JCipamidcm  ccneacqontr.inum,platuiiuuic  Koix 
Barx>piiifii,bgcjlie.  . cc. 

Quifld‘Cendum  i omifiixpronunc  alijscncciib. 
qpi  exvitiq;luig:ofi  pfpvedunt  (de  quibus  diximus  '.i'- 
ptoxini  i:  p^  l^gr.in  4>P<a  fi'iS'°fi  cum 

Rlatuaidi/upiiuio  p4p^nc ad  mater lamdc  qua  agi- 
Biua<.pig(wpefK>fifiAc<c¥>C0:  ppioeipali  ariiculo,afie- 
snw^ttWgiwisiBciwPrreinpiam  iiifiaatiam  tacia. 
wal<gm)i|dl>R(ius  rei  aitcnuta  veniat  reuocaoda.ptu- 
iupiambac-iertja  illatione  Piofiu... 
CqapritAwfM^xwr  Peoveta  t nuiusariiculi  tclblu- 
oo.ns(fiu,wiHmqWf44dpwKs>fiw«>'>pl}c“d>-->) 
iudrdf?  m.ensecclunoe^tgjfwaeraaaa,  tk  ddrgen; 

Yf  poQdeiaqda  pauq  ipla  nBtiace  IpIiceC  ,At|cniau 
rrucccntiii;>,ug(vi alibi  ciiain  adnoiauimusldu- 
«oj  plmtMJflttis^f.rnafeteficpntcropt^  , 

6;.illuisiU(Wrtioms  «pitq(a.,vcto,P‘qiqdtciuni.  qq 
aiteniaiinq  jdvti.ptattiif^rtiu',  dc  iiRo  alias  diceini 
AsgwWciliVaM.adwg^m^fiona' Agens,  quodioglr 

aigiigqis  plusporulcrMiKflPPceqiptus  lu^cu.qua^ 
iusagimi«c^iO|d{a4|u)ie<>°fi>99.  Pro motJumen. 
to.poll ptiucip,  dcili^iStD  it)  conl.iod.lo  caula  Car- 
nocenn,  pctl  princip.  quod  in  attentaris  reuocandts 
eooicmpiaPtgtotismaicIlas  vindicatur', Sic cnana  , 

edictum. 
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4q4  t V c lite  pendente  ali<}tiid  innouetur»  in-  u ea.qux  dicemus  litius  infra  ca.i  S.de  actcnc.  pend« 

tellrgtturjquando  aliquidinnouanir,  aut  petitur  iiL^  refli>m  inteerum:  Qi^  npi^rupponerctur  nullam 
prciudkHim£areis.Kotaidec.tf.aliaSi)  10.  Si  Reus»  hii^amcaufamad  obtinendam  reftitutinnem  eum  « 
▼er.fed  pqbm»nu.|.de  Refcnpt.in  nou*  & dicemus  habereiabfurdum  vF>quod  fine  iufla  caufa»£c  ftanic 
btiusinf.in  i.dec2ar>priRc.Regaf^princ.deattcn.lir.  /tianc«ii"cntia  » Reus  pof)  peremptam  inRantiam 
pend.  rationes  ucutin  attentatorum  reuocatio  priuetur  facultate  dc  tcruadirponendi»comra  Un^ 
nefquc  nc  ad  inftantiam  partisj  ambx  concurrere  re  mand ua>C  mandati .*ka)Vrfi non  cominifla  per 
dcbmttVtdiccmusctiaminfiram  ^par.cap.i7.deiu  Adirem  raufarcRicutionis  in  integrum  iliercalie- 
dic«& per  quem  atten.rcuocenturyverflcu.  circa  fc»  naret»hniurmodialienatioadinflantiam  di^  Ado- 

cundam  infpedbonemttmme.ja.  Ita  in  prxfentiar*  risvenirei  tanquam  attentata  reuocandatdiitadiD» 
ticulo  videtur»  qaodprimafacicambzconnderari  Rantiam  Adloris>propterea)quxdicemus infrayou. 
pofrmt;Etquoadpn'mam»fatjsexjeoapparetiqnia^  6t^.in  i.iim ir.de  retiocarinne ex  ofHcio  meroiudicis 
ludexcaufx  etiam  poft  peremptam  inftaiiam  rema  eocafu  facienda;  tt  tenendo  eam  ad  (ingula  ftinda- 
netiudcXiquiafifumus  in  prima  in  ftantia»perabro*  menta  tfupra  in  vnaquaque  opinione  addudb  re* 

luioriam  Itum  abobreruacione  iudicrj  tuaex  liut^  rpondecur»&  ad 

fit  Ordinarius » fiuedelegarasnon  perdit  ionTdidfio-  Primum  primeopinionis  > quod  eficRus  lidgiofi 

nem»vioo.exprcft^  Innoc.inc.con(uiDtt»num.i.de  canquamcoofummatus  etiam  pofl  perempiamin* 
offi.delcg.  Si  veroinRantta  periminir»in  fecunda  in-  Rantiam  durat»  rclp6detur»quod  talis  cRcRus  porcR 
Rtntialaprufatalium»tuncmdexappellatiomsrema  dici  confumatus  temporaliter,  quoniam  caufaeRe- 
net index » & poteRad execucionem  fentencix, quz  dius  litigiofi eR ipfa  lis » vr confiderabat Sabe. in d*I* 

pt»  defertionem  in  rem  tranfiuit  iudicaram)  deucni-  propcrandum,$.&:  nqnidemifu  b nu.  t f • Cde  iud*di 

re»etiam  iproappellantevltertusnon  citatO)^^t  per  xiraus  luprain  primo  fundamento  fecundxopmio- 
Pranc.m  c.perionas»Du.i4.de  appeil.  & dicemus  Ia-  nis  iRa  autem  ctiifa  non  cR  pa  petua » fed  ti.'mpora« 

cius  infrajc.  1 i.deattent.appel.pend.  in  t.  ampliatio.  Jis.cum  referatur  ad  litis  pcndtiuiam , &:  lii  limiuu 
nu«4f.  Vnde  RRanteiudicisiurifdidlioneiponrefror  adt^rauoncm  lim,er»o)imicartim  debet  produc» 
ctumpoRpcrempiaminR4ittiamremabenar,vide-  recRcdhim iuribus  vulgar.ab^spcrcmpu  iaRantk 
TUr  judicem, & ilbusturifdtdlionem alienando con-  mfiantia  vel  partis  renunciationc)  vrl  cuam  fenioia 

cemnece,&conrequenter  intrat  prima  ratio  reuoca-  fuperiorjs  vicium  litic;ion,dc  ilbus  effv-dfus  canquam 
tionts»&  tanto  magis, quia  per  fenientiam  abfoluto-  confumatus adbuedurare deberet, quod cRfalfum, 

riam  tbobfernationciudici|resnondcnnit  efleliti*  vcdicuntomnesin  dd.i.C*  deedendo,&delent«ia 
giofa,  fecundum  Mill.  in  verbo , Litigiofum  ^nefi-  ruperiorit  exprefs^  loquitur  Ofalc.  in  d.dec.  Pedem. 

cium»f.iii.&dixirous{upra>num.i54.in  eoarheu  s44.Etadi5dubna.p. 

lo)an,d<  quando  lis  perfententiam  dicatur  finire : Ad  fecundum  de  aurhorirate  Bar.in  l.lid^tor,0 

<^overoad  fecundam  rationem  de  partis  prxtudi-  de  Ruc.Ac  iir.cxpcn.refpon  Jenjr»quod  Bar.  ibi  loqui 

ao  parum  videtur  habere  dubitadonu, quia  fcilicct  turquoade/fedhim  malxfidei,&pr^rcripcionis,noa 
ilhid  idem  pr^iudicium^quod  parci  infertur  pet  abe-  aUcem  quoad  abcnacioncm,dc  qua  agimus : & nos 
nationem  nSam  etiam  ute  pendcntcfquod  cR»qula  quoque  cu  m Bar.tcnemus.quoad  cRcctu  prf  feriptio 

difficibor  ficRbi  recuperatio,exquo  resad  manus  no  nistdurare  vitium  lingion,vt.rupra  admonuimus. 
uipoRdrorisdeucnir  (confideracar  etiam,  quando  Pnmum  vero  fundamentum  fecundxopin.cuia 

reSpoR  peremptam  inRandam  alienatur  i Q^m-  firmet  & corroboret  noRram,&  Batto,  opinionem» 
uisaucem  prxai£beratioaes>vt  fapra  conHdcratx.re  non  indigetrcfponfione. 

uocacioneffl  abenanonisfde  qua  agimus)&tis  effica-  Secundu  m vero  dc  l.prima,C.de  prxfcriptio.lon« 

ckerfuaderepoRintj  mihi  tamen  f magiiplacet  gitemp.quatenusioqufiurdeprxrcripnoneinrerru- 
opf.Barto.&  Dominorum  per  ChiRancn.(vt  fupra^  pta  ,non  obRat  per  fupradicta,  quatenus  ver6k>* 
rclaca,quod  quoad  alienationem  regulanter  perem-  qutturde  alienatione  firmat  fupra  politam  conciu» 
pta  infantianon  duret  vteiuro  litWiofi»  etiam  quoad  Jjonem^. 

perfonas  ipforum  litigamium,  lecotusm  hoc  viti-  Fundamentum  autem  tertixopLAcdiRinciionis 
mo  Dcc.ind.I.i.nura.f9.  nec  fit  alienatio  huiufmo.  inter  perfonas  litigantium, & tertium  (cum  notia 

ditanquamatcematareuocauda  .*  £tratio,quxme  Quarcaopi.ampi}andoconclurerimus,vtcium litigio 
mouct  eR,tum»quta  hocCafu  celTat  ratio, tam  prziu-  ii  perempta  inRantta,eriam  quoad  litigantes  fu blatfi 

dici|  partis»quara  cdtemprustudicis>vtapparebirex  fore,fecuodomopm.  Dcc.  pertex.  tn  a.Li.)ruithxc 
dicendismf.fubnum  t«o6l.in  rcfponfionead  contra-  conlideratio»&djRinccio. 

na,tumctiam»qoianon  vf dubium»quodii  Ador»  Adeaautemjouxvldmo loco confiderabamus» 
qui  egrt  contra  polTefibrCmipcrmirtac  perimi  inRan  & Primo  ,quo  ad  primam  rationem,  qux  militat  in 

tiam  ,iRa  peremptio  caufarurex  nrgligentia  ipfius  rcuocatione  attentatorum  videlicet  de  conceropeu 
Adohs,vnde  non  debet  ille  (contra  I.itaquc  ftrTlo.  ff.  iudicis , 6c  eius  iurifdictionis , refpondetur , quodli- 
defQTris,ex  fua  negbgcitnaconfequi  hoc  commodu  cet  perempta  inRantia , & lata  fentenda  abfolucotia 

vtreoficprohibrtumcommerciureifuxtquod.ilias  ab  obreruanone  ludici;  in  prima  inRancia  ludex 
cRde iure geDtiu,lxx bocfure»fF.de iurenatur.gent.  non  perdat iurifdictionem , nec definatcRe ludex  , 

&C  ciuil.&  tanto  minus, quanto  > quia  (i  fu  mus  in  in-  tamen  pet  alienationem  non  videtur  aliquo  modo 

Rantra  perempta  per  abioluctoncm  abobfcniaiione  contemni*  quia  nihil  ficconrra  eius  pr^cepeum » fcu 
iadicij in  primainRanda  tata  ,cR inficultate  eiufdc  in  prxiudicium  fuqiurifdictionis.fcd  vcmirMirciTot 
Adotisyiuxcal. properandum, & fiqaidem»&ibt  facultate iibi  i iure  cooctRa,  dc  re  uia  poRit 
sio.C.dciudic.refedisexpenfis  dc^nouo  iadicium  in  difponere,  cum  quibbet  fit  fuxrei  moderator» 
ihtucTe,&  nerumiJUquearercum,&poReRbrcm|,  arbiter»  1.  in  re  mandata»  C<  mandati.  liludautem 
fleltce  pendente  rem  alienare  polTit  : Qucdfipcr-  dictum  Mill.exaduerloalleptum,cRraocincctU- 
cmptaetTet  inRantia  per  defercioncm»tuncpoReciu-  gendum  , de  fcnccniia  abfbiucoria  ab  obferuatio- 

diciuro  reparare, & feRaurarefiitiem  per  viam  reRi  ne  ludicijjataexalia  caufa,quam  ob peremptam-.» 
nictonls  in  integrun>>  fi  habqit  iuRaro  aliquam  cau-  inRantiam , pura  ob  libellum  ineptum , velebdefe- 
(am,qaa pendente  fiimiitcr^HeiroraJicnare  prolii-  cturo  perrooxDrocuracoris>Ar  fimUtufn»vcibid£ad- 
bcretur»  bo  ^ ceguiarucr  attenurct » iox-  lounuimus  *,  Quo  vero  ad  fecundam»  de  prziodic^ 

* ' Laoc.de  Actenc.Pazs 1 1.  H partis 
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pjni»  refpondctur»  <)Uod  licet  adfitprziud/chim* 
t.^  nicn  fquia  ilSud  culpa, & f»£to  fao  hiic  cau fatum) 
eO;ip’iai^ori  ttn  putandum  t licuc  dicimus » <]uad  C 
1 1 jccu (aior  tnfra  tcmj  u$  ftamcum  accufationem 
pr.>ic<jui  ncgtcicriitlibi  in3putaiur,&  giauiiTimc  pu 
iiitur.  I.prima,  C.vt  mtra  certum  tempus;  vi  tra«iii 
Gornet.  fuper  rca.df  triennali,  Epilogo  Ca- 

(uura  ncgl«genii*,Cafuioi.vbicontrancdigentcs 
ai4.Cafusconntlerat.  tt  tanto  magis, «^uianoc  pi^ 
iudi:ium  (U  AcW  vclit^  poterit  efle  modici  tempo- 
ris, cum  pcnudicium  i)ouitcrinftituedum  talcprx- 
iuiciu  m fac  ile  reparari  poiTit,  ficut  videmus , quod 
prariudicium.quod  facili  reparari  poteft,  non  habe- 
tur a mrc  m con  (ideraiione  > & idc6  licet  prohibere 
alicui,nepo/Tit  in  aliqua  caufaappclJarcCproutcon- 
tinfiitin  poflcflbrio  )pcoculdubio  fitoraciudicium: 
^Siifud  t tamen  non  Kabetur  inconndcratMne»ex 
quo  reparati  potcltin  iudicio  petitorio  > vt  tradunt 
Do^or.orxfcrtim  Ripadn  I.4*  ^.condcranamm,nu 
mc.ii.ff.de  rciud.&:eftdccif.Pedcmom.M.nu.»i. 
& tradit  iatifliro^  Coniard.in  Repct.l.vnic5,C.fi  dc 
momcntan.poff.in  prima limit.  principali. 

Erit  ergo  ConcJufio  per  fupradidla,quod  aliena. 
<09110  t rcilitigiolx  fsdb  poftquam  inlumia  cftpc- 
fcmof.i, etiam  quoad  peclbnas Itiigaotmro  ,dicauir 
uahda,ncc  venurcanquam  attentata  rcuocahda,  5c 
con Icquen ter  > q uod lixc  u igefima  prima,  & viti ma 
iiroitaifo  regulariter  Iit  vcra,&  teneda:  quam  ctara 
vno  roodo  ampliari  poHecrcdideriir» , vt  procedat, 
<ioetiamtfi  Index  m caufainhibuiffetiquarouisenim 
inhibitio  fit  maximi  momcti,cu  m fiuc  iufia  fit,  liuc 
iniufia, timenda  fit*  Roudccif.i<».ali^jo7.  Nota 
qood  audieniia,in  fi.de  appcllat.in  antiq.&  faciatil- 
licicum>quodatiasfui(retfaciemi  licitu  m>lec  udum 
ea,qux  latius  dicemus  infira,capit.io.dc  atient.  poft 
inhibit.in  prima  ampliat.  6<  per  cou  < nihilominus* 
6n.(quia  &ipla  inhibitio  t vidctorTcnis  terminis 
coartari,  & litem,  fcu  appclUtfoncin  concomicaii» 
& eb  vfquc  durare,  quoulque  caufii,  & articulus  ao. 
fcilationis  pendet, vt  admonuimusin  di^  c.io.  de 
aticni.pofi  inhib  t.in  quarta  dcclaratiqneprtncipa. 
li»quia  perempta  infiaiuia.  Iis  non  dicitur  ampliius 
cf1c>vt  pod  Rart.  6c  Saliccc. diximus  Cupra  in  primo 
fundamento  fccundx  opiaionis,nuro.f9S.&,ctiain 
fuprain  materia  quando  lis  dicatur  pendere  numc- 
ro ) vcrf.circa  vitimum ) confequens  cfi,  vt  nec 
6iartiam  effectus  f inhibitionis  perempta  infiantia 
durer : quod  tunc  prxeipue  procedere  abfquedifii- 
5Jjcuhatedicenduinefrec,quandoludex  f protuiif. 
ietmcauraabfolutoriam  ab  obfcruaiione  ludicij » 
aanc  entm  abfoiuedo  videretur  etiam  quo  ad  fuam 
inhibitionem  partes abfoluere,  inhib/tionemqueta- 
citcreuocare.qux  tacira  rcuocatiocncmat  vim  & cf 
feaum  inhibitionis,  vtdiximusdictocap.ao.  de  at* 
icnt*po(l  inhib  t.  in  a.  limit.  prine.  Eandem  quoque 
conclufionero  infrafcriptis  modisimcUigipolIe,  & 
debere  arbitror. 

<14  Primo*  VI  procedat  f in  Actore  non  pofiUTore* 

( cimis  ncgligcnria  iHltantiacfipcrcmpu)  quia  fi 
Keusconuencus , bcpullcfiorpofipctcmptaro  in- 
itamiam  rem  liiigiofam  alicnci,non  attentat, vt  pro 
ximcconcluden  do  diximus,  lecus  autem  cllct  dic  c. 
dum,  ficllemusin  Actore pofiefibre  (uanegligen- 
iia  inilaiuiirolabi  permitteuce,&  pofi  pactnpiam 
in  fiamia  m rem  alicnanteipone  enim, quod  per  eu  m 
fii  commilIacaurauctationjs»&  iaciationuro,iiavc 
compnchcndaccuain  petitorium  (quod  quando  fie- 
ri dicatur  dcclaiauimus  infram  IccundalimitaiiOf 
nc  principali  huius  cap.  deaiient.  In.  pend.  nu.a|. ) 
tuae  videtur, qnod  eius  aJtcnaiio  no  valeat,^  ctiani 
perempta  ialUocu  (li  €«119  ce 


f;ulariicr  inter  A^orem,^  reum  fit  Icruandaxqua 
itas>ad  noi.in  l.non  debct,ff  de  reg.iurMdc  propterea 
quod  Cupra  firra.iuimus  m Kco  pollcdbre  peiem-- 
ptainilancianlienanic , vkicreturcdelnttendumctia 
in  Adore  pollcirore('v(  Cupra)  alienante;  NihJomi* 
nus>quia  militat  hoccaCudiuc:rCaracic,non  mirum, 
fi  dmci  fa  quoque  refuUat  mns  difpofitio , quoniam 
cum  alicnatioCvidiximusJciicaturclIe  in  prxiudiciu. 
partis  (qqiadifhciliorfibi  fit  recuperatio)  Reu$.& 
poffellbr  alienans  quoad  peremptionem  infiantix r 
carci  culpa,Adorvcrb,&  polTcfior  atienans,dici(ur 
edein  culpa,quia  (ua  negiigemia  pcrmifitlablinfia 
tiam;&jproptcrca  Ikutrauoneearentixculpc  Reus 
efiexculandus,  ita  Adlor  podedbr  ratione  culpx 
poltidcnsiudicium  inteniauit,  &toeo  proCequedo 
ncgligentiaadbibuu,&  demum  in  pr^iudicium  Rei 
alienauit,  debet  condemnari  ad  huiuCmodi  reuocm- 
(ionem,  & pixfercim,  quia  fi  aliud  diceretur^  podec 
Ador  facile  prohibitionein  legisde  non  alienando 
rem  litigioram  eludere»  permittendo  in fianiiam  pe- 
rimi,q^nod  efi  in  cius  poicfiace.non  auieipfius  Reu 
Ncc  aliquid  mouct,  Quodxqualitas  inter  eos  fiefer- 
uanda,quoniam,6caiia$  uidemu5,quod  Ador  mo- 
uens  liicin*  eff  ex  aliqua  caufa  deterioris  codilionis » 
quam  reus,cuimoueturiudicium,ciiam  in  maceria 
nofiraactdatorum;Excmplnm  in  Citatione, qux fi 
fit  tantummodo  decreta  contra  Reum,&  non  fit  le 
gitimeexccuta,pcr  eam  non  inducitur  litis  penden*: 
lia  ad  effcdu,vt  fi  Reus  rem  alienet,  aut  alium  add 
faciat^icaiur  attctarcjfecus  autc  efi  reCpedu  Ado 
riS)  quiaquoadeum  per  decretu duncaxai  Citatio, 
nts  inducitur  talis  litis  pendentia  * vt  etiam  fi  Ciutio 
non  fuerit  executa*dicaturaticutc,vcdeclarauimus 
fiipriinhoc  c.nu.^<.&  hanc  limitationem  de  Ado 
te  poffeffore  Cua  culpa  permittente  infiantia perire» 
viaentur  CcnCilIc  Dommi  io  vna  Florctina  pqcuoui*. 
riacora  Piofpcro,Cubaie  i9.Ianuarij,if (u vceffin 
RecolPut.dcc.io.incip.Li$finica>rubRubr.  VtJice 
pend.Sccund6)Cade  Concluliointciligcda  videtur, 
^5  6c  limiianda,vt  procedat»qn  t mfianiiacft  perero- 
pu  per  abfolutot  i a lata  m ab  obfer ua  tionc  indicijia 
prima  infiantia,  (prourha^enus  fetefemper  Jocud 
luinus^  qd  fi  per  defertiooc  appcUatiooi5,&  lapCum 
faulmm,  fecunda  ifi^ia  perimeretur,  fccus  effetdi- 
ecdu,  ex  quo  diuerfa  in  hoc  vldmo  caCu  pocefi  ratio 
confiderari,na  ludes  fn  primo  cafii  (licet  remaneat 
ludcx,  etiam  poft  abfbtntoria  ab obferuationciud^ 
cij ) ume  per  alienatione  non  videturali^o.mt^O. 
2aeJi,aut  coocemni,ex  quo  fibi  tunc  oibd  remanet  ia 
cauta  faciendumiqnautcminftantia  perimitur  per 
delcitioocm  appellationis » tunc,  ludcx  non  fiilu  re-, 
matut  ludcx»lcd  £c  rcftat  fibi  aliquid  in  cau(a  facie- 
dura,cucniro  Centenda  pecdcfertioncioin  rem  tri- 
fiueric  iudicata»TOtcft  ludes  a nuo,vcl  ad  quem,  fe- 
cundu  m.  cafus  uiuerfiiatem,  aa  fentetix  exeeutione 
dcucnire,  etiam  ipfoappeifance  viterius  non  citaro . 
Franc.in  c.perroDas,oum*a4.io  fi.de  appcLBoende- 
cir.aoti.cumali)saIlcgau$.inKa,c.ii.dcatten(.appel.. 
pendin  i.ampltat.princ.ini.ampiiat.  fccundxKe- 
gulxibi  politq:  quinima)b,djxerun(quidi,quod  re* 
Ipcdn  buhifmodi  cxccutionis  edam  poft  fentenda , 
uxtranfiuicin  rem  ludicacam»  remanent  litis  pen- 
cndxcffcdus,  vt  poft  ahoaiate  perGomefiCuper 
Reg.de  anoal.q.44.per  touprxfertim  uctfi  terdo  ifta 
opt.  concludens,  quod  quamuis  per  (entetiam  lis  di- 
catur finiri,  vt  Ac  nos  diximus  lupra,  nu.if  o.  tamcQ: 
refpedu  huiusexeeutionis  rcmaneotules  litis  re|i- 
quix,  quod  fi  poft  (entc&daquis  poftederit  per  annft 
(dumfitexeeudo)  non  poteftdid.  pacificus  poffef- 
for,  ex  quo  exeeudo  videtur  fuftinere litem  i Vnde , 
itapo^  diu  io  cafu , io  quo  lutkx  per  detertioaera 
appdiAUODis  ^ 
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apptiktionis  d?b:t  fcnrcmiam  cxtcutioni  dcirnn-  per  al/qu.i  Citiitatc  Iter  duor  Principes indii?n,quia 
dare.vtrrfpcClii  htiiuscxccationisteTiineinttales  «uthocc.iiii  non  habcdociun tiiu.de liti»iolis,  nec 
/Itis  reliquii.vt  in  impediit  alienationem.  & propte  ttr.de  «licnat.Iudic.mutand.  caufi  fad>.  vt  coliderat 
reaJGdum  Iu  J.x  vultcieqiiifcntemiam,  Reus,&  Paul.de  CaUtn  i.i  contil.  apf.  inrip.  Vilblupiadri- 
pnficfl.ir  rem  iitigiolam  propria  aiithotitate aliena-  pro pun^^6,nu.)^.vetUed contra  prjduJa.li.i  fetun- 
ncrit)ne;arinon  poteft.quin  Index hoccafu  conte-  dum  modernam  imprenioncm. 
iii,&  latdi  dicatur, cnius  contfptus  ratione, dari  re-  6ii  Qninto,ei eodem  Cailrenli  ibideclara.tmiru- 
uocatinnematientitorumrupridcmonrtrauimus;  Ii  prardifti  habeant /ocum  in  illis , qui  fubCiHit  vni 
R'  propterca  hu.nfmodi  alienatio  poli  peremptam  ludici.iiuefupetiori,  non  autem  inillis.qiii  non  re- 
inllanriampcrdcfcrtioncniappellationisfitaam.ef-  cognolcuntlupetiorem  ludiccm  inter  IccoEnitio- 
jettanquam  attentata  ex  officio  ludicis  (cuius  fuit  nem  htbentem , led  potius  libiipfis  vniis  conttaaf- 
btra  Maicftas)reuocanda;nam  tdinftantiam  partis  trrtimius dicit,  vtpet  eundem  ditio  coub.tpc.  fab 
non  eflethumimodi  rcuocauo  permitte  larquia  per  nn;*.vcrbprici,tca  didli  tituli,lib.i. 
defertionem  appellationis  (ui  culpa , 6c  ncgli«cncia 

induftam  C prxierti m fi  de  defertione con  ftatet  no-  lUjti»  quarto  dtrproHifione  Btncficif  luMofi  per  txeoa»- 
torieex  Arihs)  videturetiamnoiocicconllaredcil-  rtmcxftllMci no» /xiaidj. 

■ Aus  non  ture»  quo  cafu  ad  mflantiam  panis  re^u!.!* 
itter  non  fitreuoeatio.fed  bene  ex  officio  ludicis.vt  Qiyrto  hincetiamprouenit , quod  aliis  habetur 
latededuximus,.acdcclarauimusinfiain  j.par.cap.  tfiSapud  DoiTlor.tquodproUifio  fafiaexpedaniiab 
14.  de  reo,  ac  excrpiionibusfibitomriaiteHt.com-  exeeutors  Apollolico,  de  beneficio  Cuperquoerat 
pctm.q.  I.  Tertio  fu pcadidtara  conclulionem  ne.  lis,  tanquam  vacanti  permoriemlici.  quilitcpcn- 
<Hc^arioimcllivctdealienari[inerci,fuperqua  liti-  dentedeccHit,ii6  valeat, vtcftdecil.Kot  Bifivner.io 

gibiturfatlapon  peremptionem  inflanti*  (Aciia  ' Vtrum,nu.i.acdccif:Acgid.Si;7.  Auditor,  •''firetin- 
proptte loquuntur  Dodlor.J  non  autem  dc  aluna-  hoc  Aeg,vidcatur  libi  pirum  eotiffans.cum  contra- 
tionc,quifiereTlite  adhuc  pendente,  & ante  perem  nuni  cxprersdficmaucrittn  conii,  j f.  incip.  Verum 
mioueminff.imittquiacocafu  alienatio  omnino>r-  Cxtiirt  pendente,  per  tor.  ] Quod  f limitaiireu  de- 
fctattciitata.l.fin.Sc-tot.iitu.C.deliiigiofirecundum  daratipotell,  quod  liede  regulariter  nuiliolitepen- 
eaqu*(upra  in  princip.  huius  illationis  poluirous,  deme  fida  non  valeat,  vtlupta,  prouilio tamen  & 
num.sao.Neccxruperaenicntip.rcmptionepotcft  impetratio  Bencfici|  faCla  lite  pend-nie  fijpercodc 
tahs  alienatio  conualefeere  , exemplo  CIUS,  quod  re-  Beneficio,  valida  ell.li  nullushtigamiiim  ius  in  co 
julatitrt  dicimus,  quod  ea,  qua:  appellatione  pen-  habeat,  vt  dicitformaliter  Aegid.  dccilit  19  Impe- 
dentofuerunt  aircinita  per  appellationis  delcriione  tratio , quinim  mb,ex  hoc  illud  rci.i  m notabilius  in- 
nonconualelcunt.&polTunt  tanquam  attentata  te-  «ij  fcrtur-quotl  fi  Nunmlsthah.-batinfacultaribus  , 
uocariivt  diximus  infta  ca.  i i.de  attent.appcl.pend.  quod  poilit  dilponerc  dc  Beneficiis , etiam  fi  litigio- 
inpriroa  Ampliat.ptincip.num.t.  * Quaito  intcl.  Ia , Aer.  noii pei  hoc poieric conferre  Bencliciiim,de  ■ 
«17  lige  ( VI  pctcmpia  inflantia , res  remaneat  litigio-’  quo  litigaretur  in  Cutia , nili  uacatet  per  viam  refi-’ 
fa,ita  vt  non  pollit  alienari^  procedat,  nifi  alienatio  gnalioni5,quia  illa  verba  enim  fi  Imgiofa.intelliau- 

fieret  cum  Iudicisdectctn,adom.in  l.diuus,lfdepc-  nir  rcfpcClu  telignationij.vt  efldecdlin  Kecollcdl. 
tit.hircd.vtpoll  Vcronc.mcautela  tpo.incip.Rcs  Ii  Hut.(«.  Nuncius.lubRubr.dcpratbcn.  in  vna  Sala- 
tigiofa,dcclarat  Ant.de  Maithpis.in  iracl.de ed  iio,  mantin.Benclici|,coram  Keumaiio,S.  Decembris, 
inglofiin  verbodn  A<ais,lubuum.jS.  in  h.  vecli.ac  decif.ciuIdein.p.Nuncius.Iub  Rubrdeolfi 

quidifta  funt.J  „ , , delcg.6cVkar.*i5cadhancquart»millationemvi- 

Declaraturnuneprxdiiaa  Regulam  luc.J.princ.  dc  qua:  ponit  Sirncnl.fupet  Regulade  meonali  pof 

illatione  polita, nonnullis  modis.&  lellote.r.io.iilfi.&q.si.fbrcpcrtoiamjvbiln-fi  hic 

“iS  Pnm6,quodtfi  agatur lupcrrc,&  Bencfieio,rn  Conclulionem  liniitai,quandocxpechtiuaeroanaf 
iniciligatur  facta  litigiofa  tara  fuper  ptoptietato,  letante  litem  moum , licec  prouilio  fuiliit  fidlala 
quamfupcrpoilclsJoiiCpVtdldccii.OlTad.p.mi.^  poAluero.  i 

dcCaurpoffcrs.&  prQ^priec.dc  quotamcnlatiusdicc* 


mus  infra  in  i.limiuuo.  princrp-  reg.  princip.  de  ac> 
icnt.lue  pend. 

Secundi,  quod Tirium  t I>"g>on<>bcflipnsiiti. 
gantibus, non  autem  TcrrtOiquin  polstc  fuper  re  iJJa 
contrahere,  vt  poft  Bart.inki.lF.dcljtigior.&  Ang. 
in  Authen.de  htigiof.coi.i. tradit  Curc.lenior, in  co- 
li j.7 1.  M agn  iHce,fu  b n u mc«p.  vcrf»ad  aiiudiquod  res 
fuerit  littgio(a.6cO(a(c.m  decif.  Pede 01001.144.  Ex 
aciis>fabnum.7.verf  in  fecundis, ia  Hn. vbi  ( inquit ) 
quod  hoc  datur  pro  cautela. 

^10  Tertio  > declara,  quod  t licet  res  litigiofa  noa  pof. 
iltrcguUriteralicoari.vxiupra,  poicft  tamen  polFcU 
forio  ea  acquirere  ius,idell  dominium, fcd  non  Pu- 


Jorio  ea  acquirere  IUS, ideit  dominium, icd  non 
hlicianaiti.tecundum  MiLin  verUlitigiofa  res, licet, 
fol.  * &poflaliosquosalleeac Tequitur  Ant. 
Gabr.Commu.Concluf.iib.i.de  ludie.  Conclafa. 
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numc.r.jad  quod  facit idiquodaot.6ald.ia  l.i.cok 
iin.C-dc  litc  p^.quemrcKrt,&  fequitur  Alex.apud 
Barr.in  1.  r.in  verb.litigiofa,  C.de  litigiof  vbi  voluit , 
quod  vitium  Uiigiofi  impedit  a(ienauonem,aoo  au- 
tem acquiHtioncm  in  poUidente. 

* C^rto.vt  res  dicatur  litigiofa  quando  lisefl  Tudi 
cialis,lecus  -ft  tit  exiraiudieiahs,  puta  per  guerram  fu 
l.aac.  de  Aitcnt.  Pars  1 L 


Hmnia  mc  prmt cfirononc  ptTpjffwnww.rr  mi 

• turione ^^dmariumiiK  pytdentenon  fSaclr 
««>  0~  folHfiKic  pfr  yr^entatum  ‘ 

• noH  capimaa»  ' 


C^ntoex  eadem  regula  (1)110111116  pendente  ni. 
hil  cllinnouandum)Inh:rnit,quod  fi  militer  ea  pen- 
« 2fi  dente  Nec  Patronus  f prefimare,  Ncc  Ordina- 
rius inlliiuere  , Nxe  praifeniatus  capere  poffHIio. 
nem  »Hit;  Qu*  illatio  ( vt  patet)  tria  continet  di. 

da  : Primum  de  patrono  przienunte,  Secundum 
de  Ordinario  in  Riiuente,  Tertium  de  pizlcntam 
polTcfliooem  capiente.  • in  materia  huius  illatio- 
nisvidealiqnid  per  Rcbtifflin  iratffatu  nominatio, 
num,  qucIlKine  dcciinaquatu,  tiunicioiap.  & 
numero  119. 

«17  Quoad  t primDm( licet  Ariiculusiffcaliquihus 

hodie  fonailc  videri  poflit  facilis , & cxpcdiius , at- 
tenta  difpofitione  capituli  ptimi,  Vt  /ite  penden 
in  lexto,  prohibentis  cxprelsc,  vt  fi  (aliqmbusapmi 
Sedem  Apoffoiicain  , vel  alibi  litivaniibus' fuuet 
eledlionibusde  fein  difcoidia  celebrati,)  aliouem 
jpforum  moti , vel  iutiluo  renunciarc,aiit  i pn  fe. 

H a cutiona 


8 8 Sccundx  Partis.  Cap.lV.D  e Atten.Llte  pend. 


curione  ipHus  confi»critquoC|uo  m '>do  excludi  ad 
clccnoncm  ali.rm  (l*it{upcrelcctiorclupcrftitiscl> 
Ui  pcndfiirc ) nuHAicnus  proceditur,  alias  attentata 
rontra  hanc  flcctioiieiniproiurc  viribus  non  fubri- 
iUnt,cum  illini  dirpofitiofccundun)  communes  tra 
duiones^  lcquibiis  infra  proximi, nu.r*$p.)cuam  in 
* pi^fcmationibusfibilorumvcndicer;  Nihilominus 
quam  fithiTcconcInfio  controaer(iiuris,cuidcnicc 
appartccxdiiieriisr:ribenuumopinio.qm  i'afijsdi- 
(linctionibus  contrai ium  quandoQue  tueri  conati» 
futit,vt  pcc  0'icror.in  ca>iuarinx,deele€C.int).  & in 
d.c. f . VI  lite  pend.cnd.ltb.&  in  ca.ex  literis»&  c.  con- 
fult Jtion  ibus,dc  iurc  pati  .&  per  Lap.tani  in  d.cap.  i . 
quam  in  alico.ii.An  fuificiat,nu.t.&  Allcg.t^^.pcr 
tocamiptxlertim  fub  uu.S.&  per  Roch.  de  Curtc»in 
trac.doiurcpatr.in  verbo»coin petens  (irmliter,  q.i). 
& Utiusper  Lambcrt.in  trac.de  iurc patron.lib.i.ia 
i.par.qu^Il. ar.it.  pcrtot.Quinimo,&  Rota  ipfa 
h miiUis  caulis  tenuerit»  qiind  patronus  litc  pc 
dcotcpt^lentarcnon  poilit*  vt  per  Sarne.de  fubio». 
coii>(i&.qiixAio.i  |.pcrtot.  )qu.indoqne  tamen  vifa 
t/l rublillere  ] vim  vna  Arciin.  Cappcllani;, coram 
D.meo  <iradmo,^  Iu!jj,in8.iii  qua(cum  protende 
retur  polTcRioncm  per  vnu  cx  pi^feniacis  poft  inUi- 
tucioncm  ordinarij  lirc  peo dente  capum» ede  aiten» 
tatam)Dominiad  lircram  dixerunt  >quod  videren- 
tur rdMuiioncs  m alijs  cauHs  faci?»  quu  aliqui  dice. 
bini  fjilFc  rcfolmum  ,qiiod  pendente  conerouerlia 
mrtrpiiircs  pi^fcnutos  quis  ti1ct  inOituendu« » non 
ellinduct-i  talis  lis»  vt  vnus  impediatur  capae  pof- 
frffioncm  % Ahqui  diccbanr>id  non  proccdcte»quan> 
do  elTet  appellatum  a fcmcotta  Yicauj  inflirucm  s j 
Minufquedubitabaturde  lententia, quia  inclinabat, 
quod  requiratur  procellusjh^c  illi  : Refolutioncm- 
que  buuis  articuli  per  dilficilem  elfe  cx  his  omnibus 
quqmoxfub  jcicmus  ommbusoinnino  conflabit ; 
Verum  quia  (vr  mibi  cx  ijs  conijeere  licei)oniDes  v». 
demur  admktcre » quod  pr(fjjppolita  luis  pendentia 
618  litrcpularucr  f prohibita  Pr^(ctitatio,tDnirutio» 
ac  po(lciiioni$adcp<)o»dequibusaoinius:cum  om- 
nes (excepto  Lambertinu  in  loco  fupta  allegato  )hr- 
luare  videantur, quod  dictu  m ca  p.  primo.  V r luc  pen 
deu.in  6. proccd.it  etiam  in  prqfcmauonibus , vt  pec 
DoccoMbitprxfcrtim  Gemin.co!um.4.vcil..nccob> 
flat  li  dicaiur,vbi  diai,quod  aliter  fcmircycUccIudai- 
zjire, flando  folu  m verbis  illius  tex.qui  tantu  m loqui 
lur  de  electione,  vbi  etiam  lu  bdit  poD  Lap.  ita  ctia  m 
debere  fcruait  tn  pcactica:&  tradit  etiam  Cald.m  c6 
fiLt<vt Jicc pcnd.Ac ed decifin  Rccollec.Sarneo.  j t, 
i(Vll|U.ii.pi  I iiitnn»dr  adia  in  RcCone.Guidobon.104. 
DumfRfilUti  RotA'i^V^nte  pend.  Totiqucdllhcul* 
tas>&  tntermTcKQtHhaTO  redigi  .vidnur » quando 
titptfciiicec  lis  hoc  cafu*  pTirdere  dicatur, cum  aliqui 
renierinr,quod  comrooepria  inter  prqTcntatos  non^ 
faciatlitem,qu(  ioipeduuvrfenferunt  Domini  iii^ 
6^odicu  Areun.  Cappellani;  .*  Ahquitquod  immo 
requiratur  iudicialis  difculiio»&  caul^  cognitio,  do 
qua  pcreloHun  ca.A.io  vcrb.iDanes»deekc.in  fexto. 
cuius  dil^fttio(licec  loquatur  in  electione^  habet  ta- 
men locu  m etiam  in  pr^enuttone,vt  iNdiem  in  glo. 

prima : Aliqui  vero  rcAferini,  quod  petiuo  pt^lcn- 
tatotum  inflaniiumpro  infiituiions , & productio 
Tuarum  prqrcnuiiunum  coram  ordinario  facta*non 
faciat  pofleirtoncniinterim  ab  altero  captam  dic  ac 
cenuum»nili  fuillenc  alias  litem  coiucHaci,^c  fuit 
de  mente  Dominorum  in  vna  Calaguriuna  beneb- 
cifeoram  A.Auguflino,af.hnuarii,  ifS4.  Idcirco 
«nceomnia  pr^  minendum  cA.quandoad  cdecium» 
(de  quo agimusMis dicatur  pendCTe,&Jicetruprain 
principio  huius fecund;  panis » numero  decimo» 
fex  modis  htem  incipcccidc  penore  dixerimusiquia 


timcn  in  duobus  cxc:s  ( videlicet  per  foLm  c.iui* 
CommifTioncm,  Item  & per  appellationem  (x:i.nu 
dicialcmjvniucrfalucr  firmauimus.qundrcgiiLuftcr 
per  eos  lt$  nnn  dicatur  intruduci » &c  a.'ij  duo , videU- 
cct  perfiibrogaiioncin  gratiofam  , Inm  • Oc  p;r 
admiflioncm  Tcri;j  ,non  videntur  ad  litem  ,^cua 
nunctradhmus  pt'lFc  corrmodcapp!icari(cum  hic 
agi  vidcaiiirdumaxatdc  lue  mict  pixlcmantes,  vcl 
inter  prxrcutaros ) folum  remanere  videntur  reliqui 
duo  modi  dc  quibus  ibi, videlicet  perciiaiioncra , ite 
& per  litisconccnacioncm  ;ud  quodvInmuiQ(cuod 
6}  I Videatur  Trequiri  comcnaiio  lins»  ad  hoc,vt  (lairo- 
misprxicmarcnon  pofTit } videtur  in  tcrmmisdeci- 
fio  lloi.  I .aliis,  1 40.  roflclfbr,dc  iurc  patroo.in  nou* 
&qu.imuis alias  Dominiin  vna  AAoriccn.  San^x 
ChrtAinx, coram  Grato,nono  Manij , Vi- 
deatur,& alium  modum  introducendi  iiccmadpro- 
pofitum  , dc  quoaeunusfcnf}fTe»  kVconlidcrafre» 
6)}vidcliccitp<^rcdi<^li  pcopofiaoactn,  dcquain  ca- 
picu.hna.dccloflio.io  fcxio . fj  lamcn  rcdlq  confit- 
rctur,vixpotc(l  f^dmiui  j quod  per  duftim  cdidi 
prope  fitioncm, Itus  pendenita  inducatur»  ad  cfFctflu» 

’ vr  patronus prxfcnurc  prolubeatur  itum  , quia  per 
eam  vocamur  volentes  fc  opponere,  vt  in  icx.ibi,  vt 
n qui  iint,  qui  Tc  velim  opponere  »comparcanc,  &’c« 

6c  quando  non  cfl  iis  fuper  titulo  Dcnchci) , feti 
proceditur  per  oppofitiones,  non  inducitur  litis  pen- 
dentia ad(^c<Aum,dc  quo  agimus,  vedicerous  pro- 
Xime,  io  prima  limrtacionc  » numero68^.  Tum» 
quia  daco»quod  pcreanilis  indutcrctur,  quatenus 
tamen  vocatio(dcqua  ibi)licic(  nominacim  contra 
cocle(lcm,&:  compixlcntatum,vcl  certumoppofi- 
torem,  dicendum  dlct,non  tam  pu  cdiiAj  propcH* 
noncm,quam  per  citationem  lirem  fore  indudam» 
cum  illa  vocatio  nommamn  fada  » nihil  aliud /It» 
quam  citatio,  & fic  non  cllct  modus  litcm  imrodu* 
cendia  prxdiclisdiucrfus  (eparatus  ; Hoc  vno 
prxmillo,  pro  facilioripiopoficiariculi  refoluuone» 
quadruplcxhic  cadit  inlpcdio.  Prima,  quando  Iis  05»^™. 
cfUt  inter  plurcs  patronos  (uper  luic  ptxlcntandi,  pl^uim 
numero6tf<  Secunda,(juandoiudiciumellctinter 
plurcs  a diucrfis  patronis  in  diLoidu  prxfcntan  s» 
nu.^r  1.  Tertia»  quando  lis  eflet  mter  vnu  m ex  patio 
ni$,&:  vnum  cx pix(cmaris,nu.70o.  Quaruquando  . 

Ijs  ( (Ici  inter  Ordinarium, & pacronuui  Icii  pi^fcma 
tum,nu.;of. 

Circa  prunam  , licet  DotAores  in  capitulo  fccun- 
do»dcrc(iitutio.rpoliat.in  inicgr.  (prout  eos  refert  no 
uiflimc  loan.  C-iptifla  Fcirct.in  coniiiio  ipa.  Vidc- 
tur»nunicro  dcrimoquinio,  libro  primo, ^ (e-nfe. 

iint,quod  f flcut quando  quxflio  cA  inter  elc- 
dores  (upci  lureebgendr»  potcA  deueniriad  .ritam 
cic(Aionem,ita  etiam  quando  quxllio  c A inter  com- 
patronos (uper  lure  patronatus,  pofftc  dcucniri  ad 
aliam  prxfcmacionem  : ea  tationc,quiaquando  iri 
pendet  iuicr  cicclorcs » vel  compatronos  (uper  iu- 
redigendi»  vel  prxfcmandi,  non  fuper  benefi- 
cio, ius  dedutAum  mter  eosin  htieium , non  aliena- 
turmeciransfetrur  in  clcdluni»vcrprxfeQUtum»  fed 
remanet  penes  cleiAotcs,  (eu  compatronos  litigantes 
Ci  ideo  non  proluixturaiureclctAio,  vcl  pi.Tfentauo 
ad  Bcne6cium,dcquo  non  cA  qux Aio,  &:  quod  pro- 
pterca  diClum  captcuJ.  primum»  vt  Iicc  penderu  m_« 
fextotnon  cenfciur corrigere» capitu.  cum  venif. 

^|6fcnc,  de  rcAtiutio.  in  intigr.  Cicuitcr  tamen  f di. 
pendu  m videtur , quod  r^ulariccr  ( n lite  fuper  iurc 
patronatus  pendente)  prxfentatus  cedat,  0'd  dece- 
dat patronus  ,qui  illum prxfcnuucrat,  aliumprx- 
Tcntarc  non  valeat , tum  ex  illa  generali  prohibitio- 
nc»de  qua  in  Rubro,  & nigro^  V i lite  peoden.  nihil 
innouecur » tum  ex  ccxt*  in  capiru*  cx  Uuris » a con- 
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trario'ienrii«ibi»  ancemaro  fuperiure  patronam^  io-  gio.maana.qux  dicir«quod  hoc  multis  placutMotcr 
ict  Abbaunain»&  milicemcoutrouernaVfrccfubor-  quos  fuit  Tancred.  Vine. & Goifred.de  alr;  rclattpci: 
tadeiure  pacron.&cap.cum  veiiiiTcntUde  in  iotegr*  Lap.Ailc?.i{5.Curiose»num.7.dc  communiter  hoc 
re(fi.&  vtrobtquc  GloCdC  Scribentcs»&|prohacopi.  Dc^or.fcnritciattcnattiscft  Abhasm  di^ocapi.ci 
cfldecif.  Rotzprima>alia$lt4o.PoA'efror,‘deiurepa-  literiStrubnum.d.Necfineratinnc:quiaprzfuppo5- 
ttoo.in  nou.quam  (cquRur  Scephan.  Au^.(qui  alios  u quali  po(Icnioneprzrcntandi>anre  J}tem>nood« 
in  idcicat^n addir.addecif.  CappeitTholof.  I07.ad  iil.i  quisIitcPcndcntercgularirerpriuarijca.i.vtlKe 
sncd.vedic.vode  lite  pcod.&  lacob.Hcndc.  in  con-  pend.cum  alqs  latius  addui^is  inf.  hoceo.  c.in  4.  de*  > 
ni.^.Quidaro  Ciuestnun.fd.lib.3.&eapdem  tenet  ciar.prin.in  ptin.&  per  tot.led potius  permitti»quod 
iT  • debimooee.  in  tradita  deiurepatron.q.  i4.vbiid  fibiliccitfua  pnllcflionem  continuare»  vndecon- 
dicicconiiDUni(ertenerijCanad.dec(r.|.  Solent^no.  tinuandonon  dicercfrcgulariccrattciuarc.iuatacay 
Vc  lirepende.  qui  loquirurderoptione  iuris  qux  latius  dicem  us  boceo.c.in  i.limi.prin.  Proqua 
pacronatus»atcen(a  Iite(dcconfequenter»quandoliu>  hmitationefacifiQUodali^s  fenferut  Dominiin  voa 
^attir  fuper  coi  £t  eandem  videtur  tenere  HofticnC  Tridcn.l^rochiaJis,dcTabuchia,coram  Grato»  a^* 
mdidlo caprum  vcni(Ienr>dum  diflinfuit inter ptf*  ^4i  Nouembns*  if($7. quod  prxfencatus  capiens po(^ 
rcncanonem»dceicdfionecn»vt  pendente  liteeledlio  relTionem  iite  inter  patronos  pendente»  vigore  inOc^ 
pcrmittatur,prxfcntauo  verocenfcatorprobibira^»  nisa Nuncio Sedis  Apoft  )i  ^fadbr^dic.ifattcntalle 
(licet  harcdii^rcatiatanquamiurc»&ratioQeconcftt  niiijprzruppcnerrfp.itronu»qtts  illu  pra-fencauerat» 
denti carensfi  Oodlorib.  rcfjci  videatur*  vt  per  Roc.  fuiHein  quali  polidliuncprxfcntandt  ;*Sic»  &czu 
dc  Curre  10  tcadf.de  iure  patrona,  in  verbo » Compe-  Aens  in  quali  poflef^oneciiocnditpot  et  litc  pendete 
tens»quzA.i3.vetrquiniafuiropin. ) Acquod  quan-  cligere*vi  per tliucex. notat  Flona.aS.  Pctro»in  l.aiic 
^^7  doius  patronatus  t cAimgiolum^Kneflcium  pof-  natione$»nu.i3.Hvfam.hercil^  J Harc.sutcm  (ecunda 
iit  valide  impetraciyctiamnun  fadfaiilius  mcottone»  limitatio  nccelliiriofublimitanda  vf : Niii  Iis  elici  iu 
aucdexogatione»e«cO)qaia  Orbinatio»iutpaironu  ^41  pcrtipfa  quali  polscOiunt  prarlcrtand),^zcon- 
nallumhi  prziudicium(cum  propter  licoro  ille  prx-  clullo(licecin  fevera  lir>Ai:  icnctuij)nddch]cruottn 
(encarcyAc  2AeinAttuerendpo(Iit,)eAdec.in  Recoli*  64)  qui  concrariumtrcnucnnc,&  ideo»  vt  illius  veritas 
Simoncit^?  ^.inci.In  vna  Glalqucn. coram  Callad.  clarius  appareat»  dicendum  cih  quod  Triplex  elf  in 
Necabhacopi  dillidercio  cAcdfu  videt'  Ferre,  in  d.  eaopin.  Prima  aAirmanua  »qd  patronus  pofielsoc 
<onr.i9s«nu.f4.  cum  iple  videatur  loqui  in  patrono  d44Ct  niepend.fu^porsdlioncprzlcntandi.poiruli- 
podidrurctduin  dicit  (maxime  poAcUbres)  quocafu»  cite  pczlcntare,^  ponit  Sc  tuetur  Lap.AiJcg.i  3 A.nu* 
Ac  nos  quoqiprzreniadonempcrmittidiccmus  pro-  8.aLserensitadi  lenlilse  HoAieniAc  Io.And.inc.cu 
jtime,nu.64o.Qu«  condalio  auobus  modis iimiian  vcnifsentide  reAi.in  integ. & iffS  efse  vericat£»Ac  hac 

da  videtor.  tangveraopinionciproaudientetonuifseiegedolo. 

A38  Priroo^vt non t procedar» quod fuper iure  pacro-  deCatderinis,in  d.c.cum  vcnifsennEandevfccnere 
Aatusnoqcircrprincip9jicer»ACnominatim  tnata-»»»  Aegid.dcc.70i.5i  pqrselror»ad mcd.vbi(quicquidalrf 
(iedacccAbrie » Acin  tacicam  quandam  confequea-  dicant)  tQef»  quod  Ibla  licis  motio  non  mualidairale 
ciamintrodu^»r.ruper  rcyCUicompettCf  Accuiquo-  prfreautione»nili  exalio  capite ixTultcc  prefumptio 
dammodo  eA  annexum  ius  prxlentandij » Ac  las  px-  nialslideiiii  prxfentancci  Qux  opin.ex  infrafcripus 
ttonams»pua  quando  aliquod  CaArum>vel  Vilia^  iiiaderi  poicniPrim6»qiiia(vt  icnimntomnes  (upra 
habefeeiaspcqlMCadiadaiiquamecclefiam>nam  li  dicn^lite  pend.  non  eliquis  commodo  poiscriionii 
fuper  Vilia»aucCaRroiitmooeatur,non  per  boc  prq  priuandis»capi>i.Vtlttepcnd.cum  limil.  adductis  in- 
Icncack)  dicitur  impedita;  Cernuis  enim  tus  prqfca  tra»hoc  eod.c.in  quatia  declarat,  prine,  vbi  amphan 
uadi  videaur  hoccalu  acc^orium  ad  Ca  Arum»  Ac  do  demon  Arauimus  id  procedere» cctam  fi  poUefiio 

liQgiofoiadoprinclpaii » videretur  dicendum  etiam  e(setconiraius»AcdeAmita  mulo»dc  coiiAarctnoco- 
acccAbnum  fore  lingiofu  m»ad  Reg.aeccAbcium»de  r 1^  de  non  iure  pollidentis » Ac  quis  ellct  ipfo  iure  lUa 

resaur.in4.Acconfcqueiiter,prxrentacionemimpo>  prmatus»vth)i.}.7.&  8.ampliar.ceg.ibi  ^firx.  Se- 
4^$Sai:  oibilomtnus»per  luem  t motam  luper  V illa»  eundo  »quia  (ti  foia  motio  licis  fuper  polteiiione  im- 
aut  CaAroyDominus  tllius  poteA  f etiam  nac  lice  pc  pediree  patronf  prxfeotauonc)apcrirctUT  via  fraudi, 

dente)  przlencare»vtcA in  cerminisdiAfa  dcdlio.  1.  bus;  quia  quilibet  luperdicta  poIlcAionequxAione 
alias»i40.dcituepacr.ia  nou.cum  qua  concordat  dc  <onnngcret»oc._,.'facJi^eA(Ucuiiibeccxiraneo(Acqui 

ciCAegid.70L.  Si  potTeiroryvbi  lubdic,^od  non  de-  nullum  ius  babcr)dicere  fe  patrpnum»Acin  polbnio. 
ber  quis  prxtextu  litis  moce  a iiia  polTe^oe  dcfiAc-  nciuris  patronatus»  Ac  pofre Aionem  > 6c  proMieratc 

rc>  imroo  Ii  ilie  impediretur»  Aeree  concraeumin^  deducere  in  luJiciu.Acafencemiacontra  felaca  ap- 

hoc  iQnouaiio>Ac  atremadoiquem  retulit  > Ac  in  pro-  pellaodo  per  pUircs  annos»ncgociu  m di Aerrc » quod 

polito  fuo  lecutuscAcdam  Feli.in  capwcum  Bcrcol-  eAinconoeniens»&:  contra omnuiura»vt  dicit  Lap* 
duSiCoLE.rubnu.ap.adver.quartopetidquod»dere  ibi»nu.8.Ac  feq. 

iudic.  * eandem  opm.per  dii^m  Decir.prim8tn»ifr-  Aat  Tertioaddip6c,quia(AcucIistmotaruperpo(Tc(^ 
^ net  edam  Simonetdn  crac.de  iure  pauon.q.if.]  noae,noa  impMic  proprietatis  aiicnationis » CaAad- 
<^inimmo»  ex  eirdem  deciC  pomlt  boc  dimmani-  decif.4.  nu.9.  de  Kelcrip.cu  m alijs  adduais  fupra  in 

pliar}»vt procedat >eciam  liemptor»ac  poflcIforCa-  tertia illac.nu.f 79.10  1 (.limi.Rce.ibi  poAtx)iia  vide- 

Ari»vcl  Comiucus>nuoqua  antea  pr^fentallet  .*  quia  rur»qd  non  debeat  impedire  pr^ietitatiooe»qux  vide 
ComitatttStAc  CaArum  ipfum  ccofcncur quali  pol-  cur  proueoireabipfo  iure  prx(cncandi»&  propricia- 

feAionem  pixfcntandi  lemperrednuilfe»vc  pqA In-  teiuris  patronatus.  Secunda potcAcfscopin.ncga- 
noc.incap.cumruper>dcciur.por.Ac  propr.Acioc.li  64^1101»  quod  immo  patronus  f hoc  cafu  prziencare 
teri$»dere(li.lpolaiicunt  DomioitAc  Aegid*  vbi  fup.  ndpolli(>A!is  iit  fuper  poAcUionc»  Haiictcncrgiof. 
poA  pnoc.  in  dicto  ca.cx  liceris»m  glof.mag.circa  hn.  ibi>Ac  hoc 

A40  Secundb.&tuotabiiiccrljmuatVtnon  procedat  di  credo  verius»&ibt  AbDas»num.8.6c  glo.mcap.bxc 
AU  Coaciu  Ao»in  patrono»  qui  ance  luem  moum  ef-  quippe»in  ver bo»dc  beant»  ad  mcd.  verf.  quod  in  telli. 

Ut  in  quali  polTcilione  pradeiuandi»  ^a  pocerdecu  ge  vecu»t.Q.A.&  Rota  exprebe  in  dicta  decif  1. alias» 
hcc  pendente  prxlenure»vc  tradunt  Dod^.  ia  ctpi.  j 40.  Pobebor,dc  lurc  pair.io  pou.Ac  Scephan.  Aufr. 
xooluluuonibus>Ae  in  c.ex  btcru»de  iure  patr.  Ac  ibi  m addicad  dicu  decif.  f holoC  io;.ad  med.  verf  vn- 
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ds  lite  pendente  roaxitne  fuperpofleffione  i Scc.Bc  dolieelTci  fuperiprapoflc(rione,vreftded£Rott7. 
(pofl  Innac.indi<ilo  cap-confulcationibus, ) eandem  ilias,i  i £-Nnia  ^ itx  Ep  rcopus>dc  fcm.excnmin.ia 
tenerevidetur  Alexand.  (Te  «juifquis  ille ett.qui inter  antiq-vtibidcdrclarauimusin  vlnmabmi.  Reguiac 
conf.Alex.buicfcntentiifelubfctip(ii)in  confiLy;.  ibipoliiat.Adreiudum  Rndeiui,t)>aumquilibctpr( 
Vilit.num.4C.bb.a.3c  fequitut  etiam  Iacob.Hentic.  fumatur  bonus,6c  dcWfi,  dt  (tausnon  prafumif.  I. 

in djiio conf.).Ciues.nume.5«.lib.j.  fimiliiet  tnecitodfprofodi(hCumfimil.nonellcrriendum,()r 
ex  inftalcriptis  fuadetur.  Primo,  quia  ad  hbc.vt  pof-  Quis  temere  velit  litefuper  poflellione monete, ptsD. 

(ij  lelfiotiuris  pjtronarut  Iit  bona.pluta  requiruntur,  (ettim  c6lidetado,quo(hemere  litigas,  tenefad  expe 

inter  cxieta.quod  adiir  bona  fides,vt  docet  Calde  fas,damna,&  inteteirc,adDo.in  Lpmpetadum.C.de 

rin.in  cnnfil.ia.incip.  Quartiequitantut.deiutepa-  iud.&  S.ptimo,&  tot.ut.Infti.de pqn.temet^rig.va 
tton.  * Quod  Calder.coofil.Rota  femper  tcnuit,ad  defaltero  metu  pirr?  prxfumedumeft.quoa  quisfe 
i®"  co^nofccndum  quando  dicaturquilita  qtiafi  poffef  ab  huiufmodi  lite  abftinebit.prjfcrtim  ptatfuppoCto 
lioV^fentaiidi.vtcftDecifMifccll.ija.incip.  Co-  ioramcntocalumnie,quodhodiefolctptatftati,c.pri 
ram  eodem, Acclina  parrochialis. j Pet  litem  amem  nio,dciuram.calum.in  d.cum  nemo  ptatfumafiii». 
fuper  poflefIionc,inducitut  mala  fidet,  vt  dicit  Rota  memor  falutis  xtemx.l.fi.C.ad  Uul.repe.vt  edaco- 

duiadecif.i.metito.&c.Sccundo,quiaadhoc,vtp_a  fidctabacRochusvbifup.in  verbo, competes, q.i{. 
Itonus  polielTbr  poifitlite  fuperiutyitxfenundi  pe-  in  fi. Ad  tctiium  vetorndeiur,  vt  fuprain  tertio  fnn 

dentCipcxfentare,  debet  illius  polIc(nocircquicta..a,  damentobuiusopi.Exquibusfequit;quocliiihaepri 
& non  reclamata  > vt  fentiunt  glofs.  & omncs.in  di-  ma  inlpeaionedida  (ublimiiatio  firmati  poftit,l.qd 

ftocap.cumvenillcnt.&diifto  cap.cx litctis,4c  ponit  ficet  lite peJctefuperiuteprjfcniadi.poiru  patronus, 
(alios  allegans' Aulrcr.vbi  fupra.  Vnde,  cum  per  li-  quilir  in  quali  poircflione,pixfentare,id  tamcintclii 
tem  motam  lupet  polfcllionc , illadcfictit  cllc  quie-  gof.nili  etiam  ipfa  polTeflio  Iit  in  ludiciu  deduifta,per 
ta.Sclic  potius  teclamata.fcquitur,  quod  illa  non  Iit  gji  fupradiika.*Iiludomiueduron6cft.quodtquado  “CJ 
hoc  cafu  attendenda . Tetti6,quia  ficui  Iis  fuper  pof-  agitutmier  compaironosutd  probandum  ius  patro, 
feftione  impedit  illius  vfu  m,&  translationem , vt  di-  natus, no  requiritur  immcraorabilis;red  futheir  qua 

ximus  in  dufta  tertia  illat.i  loco  fupra  ciiato,  nu-t  S i . dragcnaria.vi  fuit  celolutum  in  vna  Pampilonen.iu 
ita  debet  impedite  aflum  prifemarionis.quia  ptx-  fi,  patronatus  .coram  lllultriflimo  Aldobrandino, 
lentando  vteretur  poflcllionc,  qux  cft  iam  cffcfta  Ii-  fubdie  id.Mardj,it7d-»t  cftdccif.Diuetf407.  ioci. 
ti”iola,& ex  hoc  lollitui  tertium  fundamentum  pti-  Dominicum  prxfuppofito,nu.i.  Iib.i.inimptclfis, 

<48  niiopin.  Tcrriatdemum  videtur fuillc opi. quod  vbitefcrtftactiamaliascoramcodcmfuillctclblo. 

( licet  patronus  hoc  cafu  ptxleniarc,valcat,fuperior  tum  in  alia  Horendnaiutis  patronatus, 

tamen  non  debeat  prxfcntaium  inlliiucrc,  led  illius  Citcafccundam  infpcdb'onem(quadotfcibectlis 
iofticuiio  differatur iD  euentum  caulx  • Hanc  ponit  'effetnon  inter  paironos,fed  inter  prxfrntatoslbreua. 
clof.in  difto  c.ex  literis.de  iurc  pairo.eandem  refeci  ter  (ulncdinindo  ea  omnia , qux  diffuse  videntur 
ctiamglofindii^c.cumcueiiiffent,  & feniiictiam  ponere  Dofloc.  funcin  pcopofico  pluies  cafus  eoo. 
elol.in  diftoc.hxc  quippe,  j.q.<>.&  poluit etiam  re.  liderandi. 

kcendo  Abbasindnftoctp.exlKeris.fubnumcrotf.  Sfi  Primuscafusfir.quandoteffemutmduobusprx 
& poli  Innoc.fenfit  etiam  Alexi,  in  difioconlil.  7S.  fimutis  a patronis  Clericis.&tuc.filiteinteccospeii 
Cib  numc.4<.&  reftrt  inter  alias  opin. Roccbui dcj  dente  altet  crd at.vcl  decedar jion  pofiuiK  panoni ^ 
Curcc.vbi  fupra,in  verbo,compctcns,q.ij  .in  x.  & J.  lium  ptxfcntare,&  intrat  difpofitio  didb'  cap.  primi, 
optn.iU  relatisi  Et  ratio  eft.quia  (vt  omnes  femiunt)  vt  lite  pendenun  £,qux(licct  loquatur  de  elefUone,fic 

polfeffot  fi  fuccubaf,tenetctut  tellituetcomnes  ftu-  aliqua  vifa  fuerit  diflenfiointet  Ooflo.  ^ habeat  lo 

ftus,quos  percepit  pol)  litem  caoieftaiam,capi.  gta.  cum  in  prxfemationcladai  pat^ooislatcis,(vcexin 
uis,de  rdli.fpol.cum  fimd.fed  fi  inftitucteiut  is,  qui  fca  dicetis  apparebat ) communis  tame  eft  omnium 

lite  pendente  liilit  prxfeniaius,  & pcxlentatoc.fuccu.  opi-&  ab  co  nullus  dllccepat,vc  reftaiuc  Lambcridn 
brtetin  pcopcicute,  non polfctillum  frudumprx-  dido tnc.de iurc pacron.m  duodecimo accaS.quxft. 
fenntionisreftitutre.quuiegicimeinftuuiusremo.  j{4Pcimxpac.s.bb.in  princ.quod omninotpriKcdat,  ' 
uerrnon  del>et,'6c  ideo  propter  hanc  impoflibiliiaic  vendicetfibilocum  in  prxfentanoncfaclaapaieo 
del^  dilietri  iniliiuiio  iKiindum  eos ; ' Etadpro-  nis  Ecclefiafticis.cum  illa  habeat  vira  elcdkjnis-Ab 
politum  huius  opin.facic  id.quod^dixit  Math.  Bruiv  bas,in  caxum  autemdn  ter[iononb.&  in  ca.  Pallo. 

Conf....  In  caufaper  cot.vbidiftinguendo litem  in  ralis,  io  vliimono.  dciure  pacto.  & iradir  cemilfiuc 
cer  prxiemacosa  litc  inter  compatronos, ioquit.quod  Lamber.vbi  fupra : quibusadde  Callad.dcc.4mu.}. 

64?  t quando  Iis  cll  inter  patronos,babeiisinftiiucfe,p  deiuccpair. 

uidct.Saluoiutccuinccntisl}  Verum,quiafunda-  <55  Secundoscafusfit,quandotfumusinprx£cnttiis 
mcnctim  huius  opinio,  potius  refpicit  calum,  quare  a patronis  laicis,&  litc  inter  cos  pendente , ac  altero 
ibilicet  Epifeopos  inlbiuerc  non  pofiit , quam  alii-  exeiscedente  vcl decedere, patronus  vela  alium  poft 
enet  aliquem  caciancm.quacefcilicei  patronus  hac  quadcimdlccteropusinlocumilliusprxfencacciOuo 

ruependente  ptxfenurcpoflit.proptctcaafccunda  niam  limiliterhoccafuncgatiuiconcludit.quoapa 

<(0  fupcapofiiat  opinio.non  videtur  recedendum  pEt  ironus  non  poffinquia  cum  de  iurc  ille  habeat  lan- 
tenendo  hanc  , non  obftant  aliaallegau  in  contra-  tum  quaiuor  meles  ad  pr(rentaduro,capi.  cum  peo- 
iium,quoniamcelpondetur;&ad  primum, quod  re  pict,dciurepairo.cnmiiroil.viiqueillisclapfit,om- 
gula  illa,  quod  lice  pcnd«c  quis  no  deltci  commodo  nino  prqfentacc  prohibel^&in  hoc  cocoedar  omnes, 

^ircfimnispnuatimon  piocedit.quando  vterq;  prx  dc  nemodifcrepat.vtpariiecteftatuc  Lambct.vbifu 
tenderet  fcpolIidcrc,&  ageretur  inccidiflacecincn.  pca,nu.x.vcr.fccundaoonclufio. 

dxA  flcmouiltefupcrpol^cfIione,c'^.IdccUraui-  Cf«  Teniascalusfit,quandot  Patronus laicus vellet 
mus  in  di^  quarta declarat.pcinc.in  p.limi.  Rcgul.  infra  quadeimeftee  tepus  (litc  inter  pcxlcmaios  pen- 
ibi  pollix  poft  Capic.dccifio.p<.numcco  1 i.Nam  & dente)  aUum  pcxlentaie : & ficut  fupeciores  duoca 
abas  videmus,qu^  lirer  quis  pextextu  continuatio,  fus  faciles  funi,&  de  plano  pttx;cdunt,ita  per  diftici- 

nis  poffefliouis,pollit  regulariter  fc  excularcab  arte-  liseff  iftcA  maximi  Doao.totquetc  videtur,  vt  pa. 
iaiis,iuxuea  .quafufiusdiccmusinfcalKiccodcm  tctcxhisquxluliftiBiepooitidem  Lambet.ubi  fu- 
c. in  priim  ltroi.priuc.id  la men  non  procedit,  quan-  . pca,  poft  Koccfa;  de  Curte , Sc alios  pet  eum  ibi  cita. 


Prifatio^  ! , ■ 9i 

tos*i  Pro  cuius  Ctra$«  ^anidibrefotatione^eo»  mic.inpo(rJib.^.  Septimi  fkraens  pro  hacopioio** 
fom  dida  Tubrogindo  ),Trcs  tahoc  coUifUocur  neailegari  poccfl ux.m  ca.paAoralis>Hcmrcp4tron‘ 
•pinion».  ^^ivbi pater, qucxi patronus  (etiam  f pcndenteappcl* 

Prima, quod  PacroQU$tiaicusIiteimerprf(enta-  iatiooe)pre(cntarepoidl.vndc,  mu(to  magis  >dlib< 

tos  pcdente,po(ntaJiurDincraquadrireedretcmpus  66}  licere  debet  lice  Simpliciter  pendente, -fex  quoap. 

f»radcncare;Hanc  opin.poruit  Car<iin  capit.  PaSlora  pellario  f uidctur  maioris  eli^cacia;  reSpedu  atten  ra- 

is,q.vltinia  de  iuie  patro.  Eaodrm  in  cafu  fuo  ceouit  66j^  coruro»quam  li$,li  quidem  f per  appellationem  o6 
Rocch.  vbi  fupta»in  verbo, honorificum, q.i).vcrSi.  lolum  induciturpendentia  caurx,licutperltiem>ve 

«go^lias  aduocandoconttanum  tenebam, & Simili  rum etiam  inducittirSulpclio,quxliear  manus  &iu 
ter  htttus  fuit  fententic  Lamberri.tn  dido  trad.de  iu  dicis  &;  Partium,vc  illa  pendente  nihil  valeant  inno 
rc  pacron.in  prima  parte,libri  fecundum  u.  articuS.  uare,c.non  (oIum.dcappeli.in6.cum  hmilintantiS, 
q.num.M.vcrfquiddiccnduinin  lioc  paHu  Concki  66f  vtfipofi  huiulmodilulprnSioncmfludcxaquo 
densdrdumcapiLprimum,vt  iicc  pendcn.tniSmuUo  procedarer,oi'CKcSlusljt  nullus. Acitid.  dccir.707.  cu 

modo  lubcre locum  in  prxfemationibusjFundator  aujsaddudisinSiatCap.ta^dcitrrcnt.  appell.  pcnd.m 
hxc.opin.ex  mfraScriptts,^  Prmi^quufcum  pairo«  666  pr^fanone>nu.7^  Q^>nimmo,appcliatiot  dicitur 
noT  boccafu  fit  a lutcinduJcum.vt  intraquatuor  dletautx  potennx,vinon  fnium  lufpcndcre,vcrum 
meofes  poSTit  vanarCfA:  accumulando  aiinm  pr^  fen  etiam  exiingueredreatur  SeincniianMd  no.tn  1.  i.m 

eace»cap-cumautem,&cap.cum  proptei',dciuie  pa-  fin.fifladTurpdha.  vt  diximus  latius  in  didiocap.it. 
cron.)vitquc  Ii  alium  prxSentat  vtituriurc  fuo,vtdi-  m prxfanonenu.75}.  Ecpropterca  V)demus,tquod 
cebacCard.indidio  cap.pa(loraiis»in  fin.vndciquod  adius,  qui  alus  non  ellcc  attentatus,  Si  Sirimerpofira 

fit  tese permittere, p9nam non  mcretur,!.Gracchut»  appellatio  tranfitm  attentatum,  vi  patet  m procdlu 
C.adl.  IuLJeadult.cum  Simi!. prout  mulr^diceren  fai^poSlrcculanoncm  ludicis,qui('lccundumalu 
luc  incurri  ptsnxSihuiufmodi  prxfcotatio  prxSlip-  quorum  opinioncm)quatnuish$  pendeatfupcrrccu 
poneretur  attentata.de  quibus  infra  in  tertia  partee.  latione, validus  repucaiur.nili  vltrartiam  fuerit  ap. 
vlr.de  pcim.attcnc.pcrtoc.  Sccund6,SccundtMn  Roc-  pellatnm,vc  retulimus  infra  cap.6.  dcattcm.poA  re< 

chura  vbifupra,obgcoer2litatcm  didli  cap.cumaUo  cuMud.in  prlncip.nume.i. 
icm,qux  videtur  dare  variatione  patrono  infraqua.  g(}8  Secunda  Sit  opimo  negaiiua quod  parrbnus  t >n 
tuor men&s indefiniti &iodifitncle.  Vndictiam  cafu.dcquoagifurprxlentarcnonpoiric;  Hancic- 

rcneraliter(dc  lic  etiam  lite  pcn<lcnte)potefl  tnrcllisi  net  Caldtt.in  confil.i.AiiCap!tulum,SubRutv.Vt 

prima,§.generaii(er,Sf.delcgar.prxSlan.cum  fimil.  lice  pcndcnr.per  tor.ds:  Gcminian.incap.i.in  vitimo 
Tertib.quia  attentata  regulariter  non  damur  nili  c6  noiab.Vt  lite  penden.in  6.  dv' ibidem  franc.ingl*  in 
cutreme  partis  prxiudicio,auc contemptu  Indicis, vt  vcibo,n4tuimuS}&  Lap.(liht  paru m enn fians  Alie- 
adnocaurinus  (upraiin prima  partem  Ftxfationo^  gat.ii.mcip.  An  fufiiciar, &etiam  m diclocap.pri> 
nume.fi.de 44..ln  hutuSmodiautem  pr.Tfentatione  ino,concludcnsibi,quodliccpcndcntcimerprxlcn« 

lice  pendente  per  Patronum  laicumimra  Quadrime  catos  fiue  infra  quadrimefiretcmpus,fiuepofi,parro 
fite  tempus  fadla  ceSTat  vrrumqae,ergbdcbcr etiam  nus  Uicus  nrn  poSIit accumulare,  protir  Lnp.  ira  di- 
ccSIarc  attcntata,ca.cu  ccfiiuue,  de  appelcum  SimlL  ceutem  refcruntiam  Gcrminian.in  dicdoca.primo» 
de  contemptu  patet:  quia  patronus  nihil  facit  contra  quam  Lamberc.in  didio  tradl.de  lurc  patron.m  loco 
prohibitionem  ludicis/ed  vcimr(vi  didlumcfi)  lure  lupraalieg.n.p.  Eandem  opinionem  poSl  Calder.A: 
tfjp  fuo,ttcento,quodpf^cntano  f non  diciruradhis  Lap.indu^  Alleg.ii.ponicetiam  Mit  in  verbt^jpa.. 
ludictaiisiVtcSIdenieQreLapialleg.a.  An  futficsai,  tronusetiamlaicusiicependcnic,Sbl.if  Parii.in 
rubnumc.i.de  prxiodiao  Similircrpateiiquia  fvtin  cunliiiof;.  Videiur,oumero  1 3. libro  quarto, &ifta 
quityAbbas,m  dido  capacum  autemjob  numero  4.  cft  comrauoisapinio,dc  qua  rettatur  Sarnenuje  Sub 
verLiccni  licet  pacronus,deiure  patron.potcfi  patro-  iogat.collitig.  quxSlione  decimaterna,  poSl  princip. 
nusin  prxiudicium  primi prxSencatialiumaccumu  ImmbdicfcurcuatneSScmagiscomunis.vcaueShi- 
larc.i^artd, monebatur  Rocih.  vbt  fupra,per  illud»  tur  Rocch.de  Cunc»in  dido  tradtale  iure  patron.tii 

quod  generaliter  dicic  Abb.indidnc.quodaurcm>  verbo  honorificum»nume.f5.quxSlio.i5. in  finot 
660  in  i.notabmucD.f.quod  parronustpoceSI  vanare  prout  etiam  de  communi  acccSIatur  Mandof.inad- 

viqucad  inlhmtionem  Epitropi , ergo  ccia  quod  lis  dic.ad  didam  Allegat. Lap.11.  in  ycrbo,rcnuncian- 

pendeaimcerprxfencatos  variare  poterit  quandoefi.  iem;Exquainuis  Lamberti.vbiiuprajpnfiquam  cir 
66 1 queivfqucadinlhcutiooc.  Qainto,qua  rado  t va-  ca  hoc  nimis  forlan  euagatur  ell^  non  fuent  veritus 

riatioois  patrono  laico  hoc  calo  intra  quatuor  men-  bancacccSIationcm  de  communiin  dubium  reuo» 
fes  prxminxtca  videtur,vi  fcilieci  ille  poSliit corrige.  care,vc  pereum  ibi  num.tS.abca  tamen  nullatenus 

reccrorcmfiqueinlprimum  prarfcntando^commu  recedendum  videtur,cumcam  Rota  non  totum  te* 
iir,fecundu m Cardan  dido  c.cum  autem,  & loan.  pofc  Sarnen.  fed  etiam  antiquitus  cem pore  Sixti,  &: 

Aod(.incapit.cnm  vos,in  vlnmacoLdeo^c.ordin.  Alexandrifuer2tSecura,vtrefcrtSarncn.vbi  fupri» 
qusraaocorrcdiDnis)co;qn^  militeclice  pendente»  tn  finalibus  vcrbiSi&cxtateiufde  Sernen. circa  noc 
licut  lite  non  pendente^  memoetiani  prxSuppolira  dectSioin  Kecolled.  fuis,|t.  incip.  Capitulum  pri- 
litcdcbet  Patronus  polfe  vanando  alium  prxfenca.  mum,in  vna  Barchinonen  beneficij  fandi  Chnflo 
re.ScxtdfuadcRirhxcoptnmra(ione,quaaliascon.  fi3ri,coramMarccIlo,i7.Noucmbris,t 
fiderabat  FeJin.io  apoSlii.ad  Reg.dc  fuDrog.collitif.  modernis  temporibus  eandem  tenuerunt  Dommt 
quarefrrt  Sarnenf  Super  eadem  Regula,  Qij.poSl  in  vna  CompoOelana  de  Barona, coram  MonctsHa 
prmc.vcrfifolum  huic  ConciuSionbquulcilicOt, fi  di.  fconen.t6.fcbruarij,i  f ff.  vtcfidecifiin  KccoiicC^ 

cercmuspatronumhoccaTunon  polle pr((€utarc,fe  Guidobon.io4.iiKip.Ojxcrunt  Oumini,fubRubr. 
qucreiarhociQconaeoiensyqaodaiteroez  prxfema  Vitue  penden.  fundatur  hxc  opimo  ex  pluribus,dc 
dscoliittg3ntibasdecedete,rupcrSles,quifortalTeha.  669  Prim6»quia  f d.cap.primum,  (qu»  Iitc  pendente 
bebat  mala  caufam(ex  eo  quia  non  haberet  concur-  exprefsc  prohibetur  cledio } habet  locum  etiam  in 

rcntemcomprciimamm^poSlec  obtinerem  iHa  litfr  pr^fentationibus,  ytdicunc  Liodoresoinnesibi,  6c 
tniuSld,&taocoma|B,SiprxfapponecetDrdefund^  admonuimus  fuptain  principio  huius  illationis  » 
fuiSSe  iegininuro  pofleSIbrem;itam  ex  hoc  fupcrfiiti  Sub  num.6i7.nccdicicurcon(litutioneui  illam  com 
ioiuftcin  cauSaolxmeDti»^emrvitiofus  ingicfUis,  prxhcndere  prxfcntauonem  per  modum  exienSio. 
^uod  lura  maximi  abborrea(,(a^um  qui,  dc  co  qui  oi$»  fcd  potius  ez  ideociucc  ratioais  ibi  concludi  > vt 

I-  - elcgan* 
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eic^ancer  drduck  CaMctin.in  di<Ho  conH.i.Secun- 
Cjo  do  t t ficuc  polIctQUod  habebam  oltmdcchv 

res  pokjmortem  prtmi>  hodie  tmpediruroropter  Ii- 
IIS  pcndcniiam>ita  £c  po(Te  patronorum  altum  prae- 
Tent  adi  intra  quadiimcftre  tempus  erit  impeditum 
oWltis  ptodentiamicx  identitate  ratioois/ecundum 
CAldcrin. ibi, quem  refert»  & fequitur  Geminian.ia 
J.cap.i.vlcimo  notabili . 

Tertio,  quia  per  prxfcn rationem  fecundi  videtur 
inferri  prxiudiLium  iuperfliti,9uia  vitimo  prafenta. 
tus  poilci  cflc  pcccnrior  primo , fic  rupcctliti  dare* 
tur  durior  aduerfarius, quod  videtor  abfurdum,arg. 
nota.in  Rubr.£ccot.titu.C.ncJiceatporentior.&cx 
hoc  rcfulcarct  etiam  aliud  prziudidu  fupcrflitis  co^ 
litigantis, quia(vccum  pocentioricotenacre  valerer^ 
mulco  maiores  Quoq^  cogeretur  fubireexpe£u.‘Ncc 
videtur  bona  re(pooiio,quam  huic  obic^ioni  taciti 
videtur  dare  Card.in  dicloc.  Pakorali$,(prouceum 
refert  Larobcrti.vbirupraXubnu.io.verl.quicuam 
inouccur)rciIiccc,non  cHc  hoc  praiudicium  expenfa 
tum  attendendo, quia  debuit, & pocuicfupcrkcshac 
accumulationem, & prxfentacionem  per  patronum 
facicndamprxuidcrr,Vnddltquasexpc(as  iacic»vi. 
detur  illas  voluntarie  lecide  • nec  poteft  dc  patrono 
conqucriicum  illcprzfentado  dicatur  ufusiure  fuo: 
quoniam  replicari  potefl  ncgando,quod  primo  prq- 
fenratus  debuerit  hoc  pr«uidere/:um  illcnabcat  Re 
gulam  pro  fe>quod  lite  pcndcoie  nihil  debet  iono- 
<71  uaii»tcucn  dubium  non  dicatur id,de  quo  ellrcgu 
Ja>Batt.in  i.quoliesJ{.riquis  caution.cui  taquamcar 
coccio  Bononienli  nos  inniti deqere  admonet  eloh 
in  KomnidiihniuO)dercg.iur.vi  per  mulu  deoucic 
Tiraq>in  cradl.de  virocuerctradlu,^.i.gloCp.n.ao5>. 
& tanto  magis,  quia  fi  nodie  ( vc  ex  prxmiflis  clar^ 
conlUt)articuiu$ike  nodi  abfolutusfati  lite  penden 
teliccat  patrono  laicoalium  prxfcnrare^  ratione^ 
iusdubi)  primo  przienutus  (h  quasfcccrit  cxpdks) 
videtur  omnino  cxcufandus. 

Tertia  demum  colligituropiniofquam  diflingtic- 
do  ponit  Roccb.vbi  rupta,quzH.a|.circa  medium) 
€71  quod  t A ut  lite  pendente  vno  ex  przlencitis  dece- 
dente 1 pr^fentatur  per  patronum  laicum  alius  Ter- 
tius >&  procedat  fupradi^  fccuda  negatiuaopioiq; 
Aut  prxfencatur  fupedlcs » & tunc  talis  przicotatio 
non  obHance  litis  peDdcntia»valcat,qnau  tuncccdec 
ratio  prohibitionis»dc  quain  d.cap.i.Vtlite  pcod.ia 
4(.&l]M>ccafuproc^ancomnla,quxdida  (antfupra 
in  prima  opinione:  Pro  quadtUmdlione  facicvlcca 
47 i Rocch.ctiam  iliaratiotquod  licui  ea,tqux  Sunt ap 
pellaiione  pendenteoion  dicuntur  attentata, quando 
tendunt  in  faciliorem  exitum  ipfius  appellationis» c. 
cum  tencamut,&  ibi  Franc.in  i.noialxdcappel.cap 
tua,deibi  Abb.nu.i.cxtra.dc  fponr.duorum,itancc 
cnam  illa  prxsciatio  fadh  m fauorem  fupcrllitisidc- 
betccnferi  attcncata,cum  illa  tendat  nedu  in  facilio 
rem  exitum  ipHus  luis,verum  etiam  illius  cxtindbo- 
^74ncm , vtadmotiuimus  etiam  fupta,  t prima  paf. 
c.j.dc  attentaosaTcctio,nu.ijf.  Verum,quia  h*c 
ccnia  opinio  non  videtur  vniuerlatis»&  quatenus  re- 
ipicit  prxfcntatione  Tcttij,vidctur  concordare  cum 
lecudancgatiuaopiniooe,  (upra  polica,  & quatenus 
loquitur  dc  prqrcnta«oncfupcrftHii,poccll  commo- 
dd  pro  limitatione  Regula-  mfra  ponede accommo- 
dari,propterca  h altera  ptjcdidlarnm  opimonumcll 
<571  icncndata  fecunda  fuptapolita  (quam  commune 
elle  diximus)nulJaicnus  recedendum  enecculeoiEt 
tenendo  eam  , ad  allegata  in  contrarium  pro  prima 
opinione  Rerpondctur,&  ad  Prirauin,quod  immu 
luis  pendentia  foiet  impedire  quem  viiiure  fuo , 6c 
faut  iliicitum»  quod  antea  erat  licitum,  vc  per  plura 
exempla  deduximus  infra,  hoc  eodem  capite  in  pri- 
ma ampliatione  priocipaJj  per  totam»  Adlccudum» 


quod  cum  vha  lex  declaretur  ^ aliamd/ed  lifege/ 
ft.de  pem.luered>cum  fimil.gcneraJitas  c>  cum  aurd, 
de  ture  parron.dcclaratur  per  alia  iura,quq  probibee 
lite  pendente  aliquid  innouari,vt  exprclM  refpondet 
omnes  tenentes  lecundaroopinionetu.*Ad  ternum» 
quoddato,qiiod  non  adfit  conteptui  Iudicis,ncque 
prqtudiciuffl  primi przfentan  (quoad hunc  eftet^u, 
vc  fiia  prima  pnTfencatio  noforcutureftedhirotvc  vi 
dcbaturconliderare  Abb.in  dor.cumauce)  veiTatur 
tamen  prxmdiciiim  primi  pRrlcntacijquo^expen- 
ias,quas  ille  rubi(rct,&  quoad  dignitatem,n  iltc(pofl 
cuatn  diutius  caquam  redlor  illius  Bcnefia),ad  quod 
Aierac  prqfencacus.in  iudiciocomparuincc)pollmo- 
dum  OD  la^ro  a patrono  lecudam  przfcncacionc , 
4-^6  faccubuilIetjNecell  bona  t conliocratio  fa^a  per 
Cardimm  d.ca.Palloralis,quod  ille  potuit,  & demifc 
hanc  accumulationem  prxuidere.‘quoniambocn6 
cfiadmitrendum»vt  fupta  pcoxmielubnum.i^yo.re 
4j7  Iponlum  fuit.  Ad  quartum , quoddi^um  t Abb. 
in  di^o  capit,  cum  autem.quoci  patronus  potcB  v.i- 
riarevfqucad  in(htuiioncm,&c.dcbet  declarari, nil! 
rupetucniac  litis  pendentia,  quicum  illa  impediat 
id  quod  antea  erat  licitum,  vc  proxime  diximus,  fu- 
perueniente  tali  impedimento,  variatio  quoque  vi- 
detur impedita . Ad  quiniu  m , quod  licet  ratio  cor 
rc^oniscrroris  militet  etiam  rcfpedlu  patroni  fccia 
lite  pendente)  pratiudicium  umen  ,quodpropre- 
rea  inferretur  primo  prxfcnuto,  videtur excluacre 
hanc  cotre^one  lice  pendente,  cum  ( vr  didhim 
ell ) iHa  fit  Regula  , vt  donec  Jis  pendet , aliquid 
non  iiinouandum » prxfcaim)  quando  adhis  leo- 
deret  m pixiudicium  alterius , dum  tunc  talis  adlus 
cenfeatut  attentatus,  iuxta  ea  qux  pofuimus  in- 
fra hoc  eodem  capite  in  prima  declaratione  prmeipa 
li,pcnocam.Ad  lextum  refpondetur,  veper  Sarnetu 
io  eadem  quclhi  ^.quodnon  debet  ptf  lii  mi  illum  in 
iuB^  obcioereponc.quiacolliugas  iu^Bes  propter 
fubrogaiionemfquaro  obtinere  potelt)iauabitur  bo- 
no iure  mortui  collitiganusidc  dc  ecBabit  vitioliis  in 
grcHus*  Ad  feptimum»&  vJtimum  refpondetur,  qd 
bcit  in  di^o  cgp.  PaftoraJis»permittatur  paxfentatio 
47^  apMUatione  pendence»coa(}deradum  tamen  t cB, 
.quoacumibio5fucruproccirum  informa  ludio) 
(cum  noo  addnt  tresiNqperfon^tquq  (olent  forma- 
re Iudicium,vidcliceLluJex,A^r»&  Reus,capu.fo 
.rus^  verRlignif^appcUano  dc  qua  ibi,fuit  ezcraiu 
dicialis,  quqnili  fuerit  commiBa,  aut  falcem  oblata 
probatio  caufx  in  ea  cxpre(le.non  dicitur  inducere  li 
tis  {i^demiam,  vi  hrmauirous  (upra  in  boc  eodem 
capiccinprxfatione,nu.a52.  Ex  quo  fequitur, quod 
pradencatio  dequaibi,nec  cnam  lite  pendente  uda 
ceofeatunEx  quibusomnibus  apparet  communem 
Icntcnciam  fundata, & a contrariis  etiam  deleniam. 

Verum,quia  Conclutio  in  ca  ormau  non  eft  per 
pecua, fcd  ex  prqroiiTis,  & ex  didis  in  varijs  locis  per 
Scribcnces,  nonnullq  limicaciooes  ad  eam  applicari 
^Uunt,  propeerea  pro  fadJioritoous  huius  materiae 
inceiligenda  ell  conAiruenda 
67^  Kcgula  generalis,quod  Patronusflite  pendence 
xeguJaricer  prqiencare  non  poceA,quaro  ira  generali 
cet  concipimus,vcon}Ocscafus(qui  prx(entem  ilJa- 
cionem  rcfpioum } compraeheodat ; regula, ex 

bisomnibusArmari  potcA,  qux  fupta  pio  fecunda 
opinione  fuerunt  adduda^Qmbus  adde,quo<l  idem 
luit  etiam  noAris  temporibus  centum  in  vna  AAori 
cen.Sandx  ChiiAinx,coriGrato,5i.Manij,it($p.in 
( quia  partes  omnia  confundebant)  Domini  Arma- 
runt duas  conciuiiones.  Prima  iuit»qood  c.  i . vc  lite 
pendence  in  6.  habeat  locum  ta  duobus  prqrcncatts 
in  difcordia  a patronis  licteancibus  fuper  prefematio 
DC . Sccuda  fuit , quod  licigancibus  duows  prx- 
(cnutisiadiicordupatroni»  noo  poAuacaccumu; 

larci 
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lar^’,  Qmm  Regultm 

Am^4 

^go  Primo,  vt  non  folu  m t proee^At  in  patmnxt  Cie. 
ricis,  & Ecclciiailic»,verum  rriim  H iimus  in  patro 
nts  Laicis,p«r  ea  omnia » qo£di<f!la  funt  ftipraui  ter< 
rio  rafu  fccundxinfpc^^ioouin  1.  opiotQne»oume* 
to669. 

Secundo,  vt  idem  vendkrt  nbiloctimetiam  /i  fi* 
d8i  mus  infra  quadrimeiire  rempos  finrra  quod  alias 
patrono  lateo  Itcet  rariarctdr  ac:  u muUrc,iuxta  difpo 
iitionem  cap.cu  m autem>de  iure  oarr.Xecundum  ea 
qux  Ermauimus  vbi  fupra  in  didb  fixunda  opinio^ 
ne,d.ou.^68.&rcqq. 

$8 1 TeriiO)  vc  patronus  t prohibeatur  Kre  pendento 
(vc  rupra)prxfentare  non  folum  quando  alter  ex  pr^ 
fentatis  dccederccyveruin  etiam  ii  beneiinuni  renu* 
ciauerityper  tex.indh^c.primo/Vbi  omnes  idfen- 
tiunt)  VI  lite  penden.in  6.6c  in  terminis  fuit  id  refolu 
turo  per  Dominos  mdi^  Aftoricen.  Gtndlx  Chri- 
ftinxtcoram  Grato. 

^83  Q^toquodluctprndencenon  folum  prohibea 
tur  ispr((entare»qui  habet  ius  patronatus,  vel  alias 
ius  prefentandi  ad  aliquam  Eccleliam, verum  etiam 
is^qui  habet  ius  deferuire  faciendi  alicui  Ecclcii^  pcc 
aliquem(ctam  ad  cius  nurum  amouibilem)&  ideo) 
li  Monaftenum  praiendat  Beneficium  fibivnitum 
Didacus  autem  pi^endat  illud  ad  fcrpcclarc,&  fic  li 
tefuper  propiieratc  interens  introdu^4,&ea  pende 
te, Prior  MonaAchI  Monachum  ad  deferuiendum 
ilii  beneficio  depurauerit(qui  vigore  depurationrs,& 
noniinanoors  pofleflionem  illius  acccpctu^Diis  dc* 
Mcatio,  Sc  poilcilionisadeptio  attentata dicendiu.* 
funtyVt  fuit  refolumro  iu  vna  Viisboncn.parrochia. 
lisde  Toialycoram  Dom.de  Rubcis,i  f.Noucmbris 
qua,  licet  ad  exculanda  acientara  allegare* 
turQuodcap.i.&  1.  Vclitependenjn  ^.quod  loqui* 
luroc  lite  inicreledlos,  vcl  vc Dod^or.  concludunt 
per  {upradidla  ( inter  pradencacos  autfuper  iu>e  prx- 
iencaiUi)  noo  poterat  habere  ^um  in  cafu  illoiin^ 
quo  agebatur  de  fiicultate  deieruirc  faciendi  per  ah* 
quem  ad  nutum  amouibiicm,quoderat  quid  diucr. 
Ium  a prffenudoncy&i  mreprxfcncandi : Oommi 
camen  tenheiunt  pro  attentatis , cum  lis  e(Tct  fuper 
dominio  didlz  Parrocbialis,nec  immcritO)  quia  con 
currebacyde  prxiudicium  parTis,&  contemptus  ludi- 
cis,quac(vt  alus  diximus)podilimum  tn  attentans  c6 
Aderantur;de  contemptu defe patet, dc  prxiudicio 
autem  apparet , quu  illa  deputatio , & nominatio  ad 
elTedu  m dcferuirc  faciendi , e A ciredlus  proocniens 
i dominio , quod  per  prxdidam  vnionem  Mo- 
oaAcrium  fibi  acquifitum  praetendebat  » viido 
cum  firoikier  Didacus  domtnuina  propiic* 

utem  eiufdem  benencij  praetenderet  vigore  coadm- 
loriaead  fe  peninere,  aperU colligitur  eius  prziu- 
^ 4iciQm^. 

gy  ^81a  *Quinco»vttprocedat,etjamApairoou5,quipr{. 
untauic  vnu  m ance  licem, velit  po  A licem  cu  muUn* 
doipraeicncare  collidgatem,  alias  voces  patronoru  m 
nonliabentcm  «quia  hoc  (ibi  noo  ticei,vt  cAdccif. 
Crelcenr.xi.inop.  Pacroousjilxa.vbi  etiam  ratione 
diucrfiratiscoo  Adcrare  videturinter  hunc,&  cafum 
de  quo  infra  proxim^,num.((8S.  poA  Kocch.de  quo 
ibi,quu  f.  ibi  pcaefencatio  extioeuebat  beemdaie  vero 
potius  dabaoiroccaiio  litigandi. 

Limita  eandem  Regulam. 

dSf  Primo,vt  tprafentotioidc  quaa&mrnon  cenfea. 
tnr  prohibita  > quando  lis  non  pendet  fupec  titulo 
Baiefici|,red  alas  per  oppoliciones,  quz  fierem  prx* 
.i^ura  ne  in  Aituerentur : quia  pcc  calem  licem  non 
dSdceolercturfafrum  beneficium  lic^giofum  , 
patronos  non  icDpcdirccardctmo  przfcocarciquam 


uisenimalias  Domini  in  di*Aa  AA'^n‘cen.  Sanflx 
ChriAinx,  vidcanturfenllire,  quod  propoAtioedi- 
ftiydequ.iin  cap.fina.de  clect.in  6.  ( vbi  etiam  agitur 
dehutiifmodioppoficionibus)dicaiarlrrcm  facere  > 
tn  ala  camen  Aretinade  Kufig.coram  D.mcoOra- 
dtnoyK.Aprilis.i  rt9.elarc.&  exprfsc  contrarium-^ 
ltniieruntyVtdclicer»quoJ  li  lis  (it  incercu  m , qui  fuit 
prarfencacus  d patrono  y dc  eum  qui  prxicnoens  fe 
po(Te(Ibrcm,oppofuic(e  prx(emaro(^cciam  tuJtciali* 
Ctr}ncilieinAicuacur,pacronus  hoc  cafu  noncAiro- 
pectus  pr^cntare,*& quod  huiufm^xlt  oopofitio- 
•es  non  faciant  litem » ten''tctiim  Rcbulf.  inpraxt 
bencfic.in  tit.de  Refeript.  Si  ncutri,nu.i4.jPro  qua 
Imitatione  faciunt  ca,qux  diximus  (uprain  prima 
pariCyCapit.).  de  atren t.a  Tertio,  nu  mero  1 17.  quod 
quando  non  eA  quxAto  principaliter  cuius  Iit  bene- 
ficiu/ed  incrdencerfprouceft  qn  fumus  in  huiurmo* 

987  di  oppoiicionibus)ncc  f (bam  ordinarius  prohibe^ 
tur.Q^  Imitatio  procedere  vidciur,etiam  fi  in  iAo 
iudicio  luAitucionis  faciendx  vel  ne,  fulAcnc  produ* 
ctaiura  concernentia  titulum  ipiius  Bencficlj , pura 
inArumcnci  Aiarum  prxfencatiomim  > vt  fuitduAu 
in  dicra  Arecio.de  Ragufin.cum  quaconcordar,  qd 
limiliter  fuit  rliiAum  in  alia  Calasurirana  bcncficij 
coram  A.AuguAitio,if  .Ianuahj,i  f f4.prxrcriiin-.» 
ii  fullfent  producta  in  parte,  & patnbus)  vtin  di* 
£U  Aretin. 

688  Secundoyvc  non|procedat,quando  patronus  veU 
Jet  lice  pendente  fuperAitem  pixfenurc(  fecundum 
opinionem  Rocchi  Jc  Cm  tc  m dicL>  iracM.  dc  iurc 
patroo.  in  verbo,  lKmonfi(.um,quxA. 13.de  qua  fu- 
pra in  tertia  opinKine,numc.67i.)cum  tunc  vidcia* 
tur ccAarc ratio  dicticap.i.Vt  /iic  penden.iii  6.quaiu 

689  uis  lixctlnaitatio  fat>s  videatur rrddi  poilc dubita 
biiiiycx  hisyuux  nouiAimc  dixerunt.  Domini  in  vna 
PoGaanien.Tarrochialiscoram  Serafino,i4* lanua* 
rij , I f 7X.  quod  Ice  inter  duos  prxfcntatos  pendente, 
ii  alter  decedat)  alter  vero  fuerit  ab  Ordinatio  in  lo- 
cum prsdcfuncti  fubrogatus,&  in  poircfiinnem  be- 
nefici) immi(Tus,ialis  poirclliotanquainaticntara..» 
veniet fequeAranda  : vndeficue  ibiprouifiofacta 
per  Ordinarium  in  faUGrcmAiperAius,  non  videtur 
bona,ita etiam  m cafu  noAro  debet  ccnfen  inualida 
prxleotatio  de  rupcrAice  per  paticnum  lite  penden- 
te facta  cum  videatur  militare  cadent  latio.  iiili  forte 

6c)0'|’ diucriitaiis  rationem  confideres,  qu  dideoibi 
prouifio  ordinari) irruatur,  quiarciliccnllcpixtcr- 
miAa  prxfentacinne  per  patronum faeicnda,6c  illa 
non  expectata  »ad  buiufmodi  fiipcr  Artis  (ubrogaiio- 
nem  deucnii ; na  m f i ordinat  ius  ad  pr^fcntationem 

Eiaironiinfauorem  fuperAitis  fa«.t2ni,inAuuilIct,a- 
lud  forte  fuillet  per  l>t>minos  ibii«(oJutum. 

6p  i Tertio , quando  t Is  riTcc  inter  patronos  fuper  iu- 
re prxrencandi»&  alter  eorum, qui  licc  pendente  vcL 
ietprxfcntarc,  etrctioquafi  poflcflione  prxfcntan- 
di;quia)Cum  tunc  prxfeiuando  dicerctorfuam  Qua- 
fipoAcAionemconiipuare,  priefenutioab  co facta 
oon  pqAet  regulariter  dici  atcenuia  ,nifi  etiam  cL 
let  lis  fuper  ipfa  qu.iii  poAclIioHc  » vt  latius  dixi- 
mus fupradn  hac  iUat.vcrf.circaprimainu)um.63  f. 
6cnu.640. 

691  Qi^rio,  quando  tl$  fuifTet  mora  per  procurato- 
cein^terius  pr^femati  cum  cautione  derato  admiL 
fi,  dc  quamuis  principalis  citationem  per  procurato- 
rem obtennm  ( dum  viucrci)  tacite  latambabuc. 
rityCitatto  tamen  per  procuratorem  non  fuiffci  ul.» 
Actis  rcptoducta,  nili  poA  mortem  principalis  prx- 
fcntati.‘Quamuis  enim  alias  Dominiin  vna  Nuceri 
na  Benehci|de  FofTato,coram  Sarniitnto,f.bcccm 
brisyi  f 'Sf.fimpitcitcrdixiircnc,  quod  Aannbus  Cita- 
tione, Ratificaiione,&  Rcproductione  prodictis, tJi. 

ceretur 
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tcrctnrconftarf  de  brneftcium  fuiiTceffc^u 

fin^iolumtin  slui  umeuciufdcmcsufxpoddoiie  » 
coram  coJcrn»ii{.  Apnfis,i  f<$7.(in<jua  dubitarunt 
an  conftita<ii  li:ca  j cd.’«tkum  Clauflijr  djrooatio 
msiuris  p.nronetus  in  (otum,  quatenus  iitiaiofum) 
videmur  dc  hoe  iubUiruif{c,&  dixerunt  vcile  videre 
an  tisper  prxm. fla  indura  tucrit  in  prxiudicium 
patronorum, Ite.  v<  b:ncticiumcanquamiiti|bfuin> 
noit  obdaiKc  luic  patronatus',  potuerit  conferri , $c 
tonfc:;urntcr  de  mente  Dominorum  ibipotcfl  pr^ 
f;.iiS  lumratio  a imicti,qiiod  patrono  non  cenieacur 

{)ia:iu dicatum  quo  minus  pollit  prxfcntarc, quando 
iS  edet  inducbi  pcrcitMioncm  obtentam  ab  everto 

fitocaiarnre,  & reproiut^am  poil  obuum  principa 
is  : Q^iodeom4gis(uaJctur;quia  ficalitsciuiio 
obtenta  peradertum  procuratorem  oon  dicitur  re- 
gulariter facere  luem  tcfpe^u  Ordioarij,  vc  propee* 
rea  illiusimpcdiatur  coldtio  , 1'ccunduraca,  qux 
Jariusdixin}us<fupra,in  prima  parte ,cap.3#dc  aticnt* 
aTcrtio,iiume.i  I7.<5creqq.quxcum  procedant  in- 
colfauoucoaimaii),cx  identitate  ranoms  poliunt  cc 
ad  prxicntarionepatronj  extendi,  prout  de  uno  ad 
almd  videritureciam  Do4^bextendece>m  diAo  c.i.& 
eiMin  tn  c.i.vi  lite  pcnddn  6. 

Qmnioltniinti  potelbvttnon  procedat, quando 
'^iti  lixo  cilct  Statutum, quod  patronus  etiam  lite  pe 
dcnic  pollet  prafentare  ,vt  ad  excludenda  attentata 
pr.rliipponcbatur  ahit  in  fai^o,  in  vna  Aflr.ncen. 
lancU  AuguibnifCoram  Saimiento,io.l)cceiiibris, 
if6i.fuper  quo, Iicrt  nihil  fu:nc  ibi  per  Dominos  rc 
folucum,quiade  flatuto,  quod  allegabatur,  nullate- 
tiu$conllabat,de  mente  tamen  Dominorum  vide- 
batur clIe,quod  li  de  co  con  lbiiirer,vtiquc  cedare  de 
buiirenc  attentata}  nec (inc ratione:  quia  cum  atcco- 
tau  (int  de  lurc  ciuili , vt  latius  dcclarauimus  fupra 
in  pruni  parte  in  prffirioncynu.tfS.non  ed  inconue 
ucnicns»quod  pei  f Statutu m poflit  fupereisdi- 
'^lponi,adno:inl<omnespopu!t,d^dciudi.&  iurecu» 
6c  alias  vulcainus,quod  per  Statutum  in  cettisca* 
tibus  potcR  (ol)iappellaiio,vt  per  Doctor.  in  di^a  J. 
omues  pcpuli)&:  per  Bald.in  l.Hii.in  a.colum.  verft. 
Icd  nuiiquid  Statutum,  Cdc  fcnc.&  facit,quia(' licut 
Trincips  poicRioIlcrc^&ddptmcrefuper  attentatis, 
VI  dixi mus  lupra  in  dicU  Pta htioncitiu m.d  i . ita  cc 
(cum  (tamemes  quoad  ea,  in  quibus  habent  Aatuc- 
di  facu!taiem,vidcaniur  i^tincipixquiparari^vtpofl 
alios  tiadit  Koland.coi>lil.£d.  lliuftris  Domine,nu- 
luc.  i6.Sc  feq.  libro  primo»  dicendum  elUlprcfciua- 
ttonem  patroho  (etiam  lite  pendente } permitti 
fc  per  ftatutun),exqua  limitatione  poicR  alia  tdulta 
tc>&  hxc  crit. 

^ 6 Sexta  limiiatro,  veidem  t<i>cendum  fit  Hin  loco 
^^vigerct  coii  fuctudo,quod  patroni  (euam  lite  pende 
te^rxlentarc*  valerent,  Tum  quia  magna  foiet  cQe 
VIS  Cunluciudinis  ad  oo>in  i.de  quibus,  dc  Icgib. 
S:  dicitur  elTc  potentior  Aatuto,  Calcan.  conf.j.co- 
lum.i*Crau.in  rraCtatu  deaniiqu.tempor.  in  pnne. 
numero  poli  eos  Koland.in  confil4^7.  Domi- 
nus lacobus»numero}4*iib.3>  tum,  quia  Conlucn^ 
do  t poteil  facete , vt  adus,  qui  dc  lui  naiuia  ellct 
^attentatus^non  cenleatur  attentatus,  vtpuu,  H poli 
imcrponiam  appellationem  fuerit)  capta  beneHcij 
poiicliiO)quia  licet  ilia  regulariter  ceu  fenda  iit  aitcn 
uia>vt  in  rubro, & nigro,  nii  mnou.appell.  penden. 
niiamcn  prxluppoHu  Conluctudme  ('quod  etiam 
incerpo(ita  appcllauonC)liceret  capete  ^ncbcij  pof- 
fcnioncm  ,neobdiuturnam  vacationem  BcncBcia 
aliquod  detiimeQtumpaicrcniur}huiufmodipolIel^ 
lio  abattcntaiorum  Vitio  excufaieiur,  VI  admonui- 
mus infia,cap.i  x.dc  auent.appell.pend4n  48.  Umit. 
prm.pet  totam* 


698  SepcimoIimica,vt  nonfppoccdai.quandn  prxftm 
latio  per  patronum  Bcrct  poR  appeUatiooctn  extra* 
iudiciaiem , Sc  fic<)uando  lis  prxtendcreturindoiRa 
per  humfmodi  extraiudicialem  appellationem,  qu  ia 
cum  illa  regulariter  non  inducat  litts  penderiatnad 
cfF:;durn  actencacoiuni,nili  caula  fueht  commiila  » 
aut  probata  fuem  caufa  ioeaexprclla  ) ptout  latius 
declarauimas  in  hac  prxfaoone,num.a)i.  prxlcnta 
tio  hoc  cafu  a patrono  faiR.t  non  p,>ictl  dici  attrota- 
torum  vtein  {ubie^,&  pro  hac  limitatione  vlrra  pr^ 
diiflam  rationem  videmr  terminis  it)  tcxtus.c.PaOo 
lahfideiurepatron.fecuodum  mtcllc^umdcquofo 
prj  proximc>nu*^78. 

0<flauo,6c  vliimo  limirari  pore(l,vt  Rct^alafoon 
procedat  in  omnibus  illis  cafibus,  in  quibus  ordina- 
rio lite  pendente  non  ell  prohibita  collatio  : qutanec 
in  illis  debet  efTe  patrono  prohibita  prxienutioycu 
vt  Jcatu  r militare  eadem  ratU' , puta  quando  iis  elice 
calumniora,vel  lis  cllet  Hnjra.Sc  m aiijs  omnibus  cali 
biis.d;  quib.abudcdiximus  fupra,  in  prima  par.  c.$. 
de  atceii.a  Terno, in  vtnma  innitanoncrcg.ibipoli- 
txmu.97.  & multis  icqucnrib.  qux  brcuuam  caula 
hic  Don  reputemur  . 

70^  Circa  leicinm  inrpt<Rionem, quando  f 1. lis  eflet 
inter  aliquem  exp.itronis,  6:  vnum  ex  pia-fcntatis» 
an  per  hoc  areatur  bcnchciumcdct^umligiuolum, 
ita  vt  patroni  prohibeamur  alnim  prxfcrncarc  f du- 
701  plcxpotcll  cfleopi.  Priinat^lhrmatiua,quodpa 
irontis  hoccaiu  poiliiaitom  intra  quadrimeltrctcm 
pas  prxtvritare  : Hanc  conclulioncm  ponit  tn  ter- 
minis Franc.in  c.li  hi  contra  quc>5)fubnum.  f.  verC 
exquibusinfcitur,^  inluius  verfiru.  ahqaarulocU 
qiixilio]ntcrcieClum,V(litc  pend  in  d.&nouilTimd 
etiam  poR  Franc.Io.^pc.Fcrrct.in  conCipi.  Vid^ 
tur,num.i4.lil.t.Qui  ea  videntur  ratione  moti,qiiia 
fcilicet  per  huiulmodi  litem  heneheium  non  vi^a- 
tureffe^um  liugiofum  . Secunda  potcR  clFc opin* 
701  -f  ncgatiua,quod  patronus  hoc  cafu  prxlcmace  rof 
nimepolIit,&  fquamuis  exdotRoribusnon  repent 
qui  rp.‘ciftcehunccafum  poaai,)tuadcit tamen  poCk' 
Frimo,ex  l)oc,*quia  li  in  calibus  iimplictbus  (quan- 
do liscRtntcilolospatronosJ  & limihceriiitcr  Iblot 
prxfeniacostvcrobiqucnegaiiue  conc)udirur,vcjii_j 
liipcnotibus infpcdlionibus,numc.t>)6.  & numero 
6^|. Scnumcro(S{4.&  numeto668.  idcmvidciur 
dicendum,quando lis  eR  inter  patronum, & pr^lcn- 
utum,&  licin  cafu  mixto,  Quircguiariier  fubcafu 
iimplici  Iblctcompr^hcndqad  oodn  l.i.tt.de  vcrbnr. 
oblig.A:  in  Ivim  panam,$.i.R'.deadul.cum  limil.Se 
cundbiqmacuin  illa  materu  valeaiargu.de  eicc.ad 
prxfcnutionem,quod  patet, quia  capi.  primo,vcmc 
pend.in  6.1oqucn$meletRione,proccdiCctiam  in  pr( 
ieniaiione,vt  poR  DotRor.diximui fupramum.665i. 
calusillein  materia elc^onii  vnictur  refo.utus,  cu 
adliifupcr  hocdccifin  Kccollec.Pcreg.ptr.incipien* 
Ytrumlir procedendum,  adh.in  vna  Salamamina 
.Abbatix, coram  eo.7. Februari),  1^47.  vui  fuitrcfo* 
Jutum, quod  (li  Capitulum  lite  inter  euro»  Sc  eicClu 
pendente  aliumebgatj  talis  electio  Iit  attentata:  V». 
de,klem  videtur  concludendum  lite  inter  patronum 
& pi^lcniatum  pendente,  yili  patronus  altura  pf^ 
Icntn,  talis  prflenritJO  fit  attentata  ; £t  tenendo 
70)  hanc , ad  allegata  in  contranu  m pro  prima  opin. 

dc  adautliomatcm  Francilr.de  Ferrem  rcfpondect 
704  potcR  pluribus  modis  , & Primo , quod  ilii  ad 
hoc  nullam  neque  legem,  nccconciudemcm  ratio-  . 
nera  allegant, 6c  eiubciumus  line  lege  loqui, l.diara 
Cdecollat.cnm  limil.  Sccurido,quod  lisiRatii^ 
eRectu non  videtur cfTenifi  fupenure  pi^fcntandi, 
quia  dum  patronus  litigat  cum  eo,  qui  ettpr5flema-  > 
tusabalto,nibilalra<ividcuirin  cRc€tuagcrc*quai^ 

cum 


' - i ■ PraEfatid^  ' -!  ^ p; 

eum  excludere  unquam  maleptqrcntatumA  «bea  iu>  fuuiniexquo.li^vtdi^um  eH)nan  tmt>ediai  que 
qui  non  habeat  bonum  iusprarlcDtandi . vndelicut  illa  pendente  vupolTelTioniscommodo)concIudipo 
quando  hs  limpliciter  eiiTuperiuie  pcelentandt  in>  teft, quod  hac litc  pendentc.pacronus  (qui  fitio  qua* 
ter  patronos, non  poted  lite  pwdeme alius  prxfenta  lipolleinone  prefenundi)  licite  valeat  prefentare, 
ci,vt  diximus  fupn  in  prima  infpcdlione,nam.d)d.  pu  fupradidla. 

ita  etiam  debet  eile  in  hac  ltce,quc  in  cfTeda  non  ell  7 1 o Quoad  lecundu  nrdidlum,quod  Ordinariustpeo 
nililupcriurcprcrentandi;  NilipraTupponetctur, : hibeaturlitependence[preli:ntatumio(litucreinaa 
patronum  bac  calu  edein  quali  polTdCone  prxfen.'  • eft  hic  multum  inillleodumi  cum  enim  fupra  in  prt 
candi,quia  tunc  prxrentarepodct.vt ibidem  hrmauil  ma  parte,cap.j.deatten.i  rcriio,num.P9.lusedecla 
musatum.  540.  & rcdle  pcocedccet  opinio  Franc.  & rauetimui^aadu,&;  quib-calib.  pollit  O rdinatis  be 
Fectctti,qux  hoccafu  beneruflincri  potell;  Et  hanc  ■ ncheium  lite  pendente  vacans, conferre , fatis  etiam 
in  rei  veriute credendum  elUuifleiirorum  mentem  - cx  ibidiCfjs  liquere  patcfl,in  quilwscxfibas  Ordina 
prefenim  iplius  Ferreniibi,dumrubdit  illa  verba,  riusindiructphtc  pcndcnceprzlentacum  pollit, cu 
patronos  maximd  polTcirotes , & dum  in  line  talem . in  cfeild  inlbtutio  hoc  cafu  ccnfeatur  ede  bmeficq 
rationem  alCgnat,qux  videtur  concludere,quod  m*-  collatio,acgnm-ea.li.de  inAucum  6miL&  propterea» 
tcreosagercturfuperiurepcairenundiaium  inqitibi  quoad boc fecundum  dtdfum.fulbciaclcdkotcm ad  . 
quod  per  prxfcntatiooeraius,quod  erat  apud  Iftigan.  ibidiqlaccniiucceiQuibusaddr,quod  d pendente 
tcs>nonalienaiur,&nontransferturlitepeodenteji  coram Ocdioatiocontrouccfia,  quisex  ptxlbnucis 
inalium>Teriio,&  melius,quod  Ftanc.in  lococxad  lii  inftiiuendu$,l.cgaiusde  latere  vniim  indituat,ik 

ucrfoallcgato,loquiturdeliceper^politionespcD<>  iilc capiat podcilionem,  talis inditutto,  &podcfio 
dente,  nam  vete  loquitur  de  prouilo  a Capimlo  ,qd ' canfetur  nulla , & attentata,  vtfiiitrefulutum  iri-a 
fc opponebat prouifo a Papa,Scexecutori.- Vndeno  vnaPatmen.  Cappcllanix , coram Put. i;.  lunq, 
mirumdi taklite pcndentt.non  impedhar  prxienia.  i t44.vtdldcc1f.in  l<ecoUcc.fuis,40.  incip.  Procet 
iio,cMni  dcnosrupca,nume.<.)4.  brmauetimus ,qd  rus,fubRubcica,dciiidic.  * Etdmiliter,  quodin 
, pctbuiulmodi  uppoftionesnon  inducitur  talis  lis,  hpcpundlo  Acgi.  Bcllam.vifusedaliisdillinguere, 
qux  prxicntaiioncmimpcdiaii&cum  Franci.  ibi,in  in  conf  j{. incip. Vtrum  lite  pendente,ad  mcd.quoa 
vcr.xc  quibus.loquaiur  de  huiufmodi  lite  etiam  in_<  liqiiisfuciitprxrcntatns  ante  litem  motam  , podic 
vctutiiquando,fcc.dicrndumeA,  quod  loquatur  de.  ctia  lite  pendente  inAicui,alias  fecus, licet  omnino  & 

eadem  litcutum  dicat  tali  iiic,&c.  tua  non  vidcapir.] 

jof  Cicca  quartam  inCpcdcionem  ,'quandotfliscdet  QuoadTcrtiuro,  Scvltimumhuiusillationisdi- 
inter  Ocd'nariumA.Con6rnutotF,^  habebat  in  Ai  dlumde  ptxrcntatocapienic  lice  pendente  polAdlio- 
luece  pcxfeataiu  rx  vna,&  patronum, aut  abeo  pre  nem  bcncAci|,ad  quod  fuerit  per  patronum  prxfcn- 
fcntamm exaltcca,(puia,  quia  Ordinarius prxiraac  7I  i utus,dicendum  cA, quodreeulaciier f talis poAcC. 
ius  paiconaius  minus  bonum  ede)  an  hacliic  pende  An  debet  cenferi  attentata  e Et  hoibc  videtur  expe- 

tciMdic  ptxleiiiare  ;Eiquamuisbanc  quardionem  diium,cum  fuerit  id  pluries  per  Dominos  teiuunx..a 

iulpccienoa  videriin,&  prima  facie  viduntr  dicens  vteAdetein  KecoUcc.Guid.^on.io4.Dixerunc,fub 
„ddumiquodt  Ordinarius poditdehuiufmodi  Bena ; Rubrica,  Velite pend.pcoutin  vna  Neapolitana-* . 

^ ficiofetiam  lite  pendente]  alteri  pcouidere.quxproui  CappcUanixcocam  Uom.mco  Oradmo,dcmenfc 

fio,vcdefe'.patct,excludettci>acconipcxfenucioaem  7!«  Occcnibcis,i5da.inquafuiidiCtum,quod  Af  Iu 
juxta  do4ci.lnnoc.in  capi.  dudum,rubnume.quar-  iiucr  duos  ptxfeoucoslitinAcu4a,  & feratur fente  n 

tOjin  verbQ,difMafatum*le  cle4ion.qucm  ccfcri,&  na  pro  vnouSc  illc  mAituatut,&  podedionem  capiat, 

euam  fcquicuc  VitaUa  ita4a.de  Claufufio  Claufu* : Rou  habuit  talem  podcilionem  pro  attenutadaque 
h,'  Nilnouen.accufitionepcndantc,Dumerofcpn-  > inalijscaurisquoqucfuidetentumiEcinaliaToleu 
-g7mo>vbivulc>quodtOrdmarius  podii  de  bcnc&ioi  na  Cappellaiiix.coiam  eodem,  p.  lulij  ,({iS7.  Atin 
' prauidcteiquodMraliqucmindcbiictctinccipcteteixi  al>a  CompoAclia.de  Baronxu:oram  Chifan.id.  Fe> 
dic,eiiamAis,adqucmperui>etcollatio,  Aiillcqua'  btuaii),it{4.deaoaillim£cuamin  Amilibus  termi- 
roouetbtem,puca  , quod  quis  iuiuAcdctinealduas.  mspeo  atuotatis  fuit  etiam  tentum  inaiia  Lucana 
CutataSicrgo  eodem  inodudcbei  polle  de  BccieAcia:  pprocbialis  Campagnoliicoiam  Binariuo , X.  luuij, 

Kouidete,i4Siius  ius  patronatus  pcxtendainoD.edbi  i(7i.&nouiUimcmalia  CalaguriianabcneAcij  ua 
pcimumi&indebteprxfcnuri,-  Coatranumtai)  4otum  Ucobi,&  Andicx,cocaBiaacbel'.o,7.Maijs 
-QXmciiuidciWiprxIectiroprxfuppoAiOiqusxIpano-,  i(.74.EtiAapotcAellc  . 

' ousqSctaliasm quali poAcAiooepixfcntandLTum, 71]  Regula, quod pcxlcntaiustlite  pendente  podeC. 
qiiiaiiHs.  aiatiu  nondebei  alicui  IUS  fuum  au&rCP  si  Aonem  citra  viiiumaitcniarorumcapcrcnopoicA ; 

poircAiouis.cpmmfldaqucni  pduacexapi.pttmRii  <lua;  non  Iblum  nmtuigcnctab  illa  peopoAtione,  qd 
yiiiMfund.de  dicemus  infm.boc  eodem  capic.  iu^  1 lup  [«adcme'iiibil  dcb.  c iunouaii,ycrum  etiam,  & 
qpaRadaciMaiionc  ptinc,per40i.Tum,quu  Acannij  aj^a  fpcciali,  qpx  babet  quod  litc  pendente  quis  non 
suaiMtUBHi  onaius  podcnifaeilc  pcc  Qcdioatias  de- 1 , . di^t  capere  p,llcAioncm]de  qua  lati  diximus  fupra 
ludiphvuiimodibccsiatioduccncssiprxlcrtim,  quiau  'in primaillat.p.iiir.num.4ip. 
vjdemus,quodiutanon  in'diAiQ4cpcrmictunc0r>i  Amplututlupradi4a  Regula, 
dinaci9,y(Ec^icAMvqu;(unideiure  pauoBatUMr*  714  Pnmo,  vt  humrmodi  f podcllio  ccnfeatur  aitco- 
<bnet,  fc<i'c<t{ise4c4Ultt,faitaobpactoootum  di,,  iau,n6folumlifucnt  capta vigocein Aiiuuonis pet 
Ictudiam  ,ycil  44giiguotiam,.VAH>  capuuloiprima  v)  Ordioacium  de  piflcnuto  fada.vccum  cyiam.A  fiie 
in  capuuiCum.c:,&  capicu.  cuaipropcer,denic«|iaT,  titeapu  vigore  biciatumfupcrhouapruuilione  pet 
t(og.  .Vudvicum  his cau As  ecAaolibus , EpiAtopuij  prxfcntatum obicnta, expeditarum . viluit aliasda. 
non  ordin«.t<uuifmodi  EcclcAaa,fequitut,qaodpaii  4.U‘0'°''oa  ValemmaiandlilacoLi, coram  VeAa- 
uoni per boc i prxfcotaiioflenoa.excludanior  v Et: 71  f uo,7.Maii,i (i 4.  Idem  A podciliotcapia fuidet vi- 
709  adaucbontaiemt  Innoceo.  R.ctpqnddctorqueau  gore  inAitutionisfa4xaLegatqdclacerc,lite  coram 
do , nam  (fKUi  ibi  illcdicii^  motio  litis  pet  Ocdinvi  Ordinario  pcndcmc,quiadiccrctur  attcntata,exquo 
tium  fa4a,noo  prohibet  eunxtle  btnqAcio  prouidcr:  Lcgaiusnon  potcA  le  intromiucre  dc  bcncAcijs  li- 

te,quia  inocio  lina  non  apfctiiibi  ius  fuura,  ita.*..  tigiolis>quotum  prouiAofoli  Papx  tcfctuacur,capi. 
etiam  (cum  bi4>IU><iotb)iitiaRcuiaufctatpact<inQi  i.ytli[cpcad,iali.vtcAdeciCAchil.  Aibdieid.  Fe- 

bcuarij. 


g6  Secundas  Partis  Gap.I  V.De  attcn.Lite  pend. 


bmarii  ii  5 f 4.  incip.  Faic  duUum  an  lis  iiUer  daos  > 
&C.IJUX  alicgabaiur>&  dabatur  (Vc^intn  Recoilc- 
Aas  AchiILcgo  non  ^epcrctim ) prr  infbrmanets  in 
vni  Aftoriccn.Parrocbialis£u>di  Augul)ini>corara 
SarmicntOiio. Decembris,! ;£}.Sed proca  (quate- 
nus loquitur  de  legato  de  latere |'eft  in  terminis  dc- 
cif>in  iiecnIlcA.  Put.40.  ProccirusiAib  Rubrica, de 
iudic.in  vna  Parmcn.Capellanuc,  coram  co.1  {■  Iu- 
nij,it44. 

.,6  Secundb,  vt  procedat  f edam  Ii  Ordinatius  in»> 
* mitteret  in  poirdlioncm  liiperflitetn , wem  in  locu 
defundi  luDtogauerat.quia  talis  immiuio>8r  poflet 
/ion  is  adeptio  luit  aliis  reputata  inualida,At  anenta- 
u>&  apua  Rotam  ede  fe^uellrandam  nouiliira  j in 
vua  Pornanien.Parroehialis coram  Serafino.14.Ia> 
nuatti,!  (7i.<iuamuis^ncnam  admonuifbus  Tupri) 
id  (mtius  credendum  Iit  prouemde  ex  eo.quia  Ordi 
nados ptactrtmida  prxrcatationepatron),ad  filbro- 
gationem  fupctftins  deucnerat  > quam  ex  litis  pen> 
dciKia. 

«l7  Tertio,  »t procedat,  t non  foium  fi  Iit  Iis  inter 
prxrcmatos,vciumedam  n lis  clTct  inter  ipCos  patro- 
nos I & ideo , fi  prefentatos  lite  inter  patronos  pen> 
’ deme, fuericdNuncio  Sedis  ApoHolicxmIHtutus, 
illius  vigore  polTellioncm  capiat , talis  polldlin 
cenfetur  attentata  vtinclinaucruni  Domini  in  vna 
T uden.Patochialis  > dc  Tabuchia  cora  m Graio.ij 
NoutbtisiisS?.  Vclctiam.fi  lis  edet  inter  vnum  tx. 
patronis,  & vnum  cx  prxfcn tatis,  pet  ea, qui  paulo 
ante  dida  funtin  tertia  in  fpediooe,nn.70o. 

7 1 8'  Quarto,  vt  cenfeacuttattcntata  poirdfio  non  fo- 
Inm  quando  bs  pmderct.quia  lis  edet  contedata, ve- 
rum etiam  fi  Iit  capta  poit  oppolitionem  ipfi  prie. 
feniato  fadam  quianec  tunc  ludex  pvnted  illi  podef 
fitndtradere,  vt  allegantur  dccifioncs  Vcflani,ii7. 
llb.  z,iCX(IS.  iib.j.  Vciumquia  per  huiulmodiop- 
poGiiones  regulariter  litem  non  introduci , diximus 
7i7fupta,nu.£i4-<fc  hacampliadonefnon  parum  vi- 
detur dubiundu  ro,  nili  eam  fudincamiis  ( prxfiip- 
pooendo,  quodoppofitiones  fiierint  fadx  pet  cer- 
tum contradidorem,&demumxum  caufxcojni- 
tbne  fuerit  per  Ordinarium  facM  prxrentati  inditu 
tio}  quoniam  (cum  hoc cafu  talis  inditutio dicatur 
habete  virodidinitiuq  lenteniix.vt  per  Lambeni.in 
rrad.de  iurc  patr.in  4.artKulo  i i.quxdioniS)fccun> 
dx  partisdibri  fecundi,num,4.ita  vretia  a tali  fenten 
tiainditutionis  podii  apprllari,  vt  per  eundem  ibi- 
dem,in  quinto  articulo  didx  qnxdioms ) luitur , 
^od  etiam  ludicium,&bti$  pendentia  pmcedens, 
debeat caufareanemaia,  prour  folent  refiiliare  in 
alijslitibusi  fSe  ludicijsruperquibusfertAtdidiniii. 
ua  lententia. 

Limitauir  eadem  Regula. 

710  Prim6,vrnon  procedar,quandotquis  «flerpr»- 
secatus  a patrono,  qui  edet  in  quali  podelllonc  prx- 
femaiidi, tjuia  cum  tunc (prxluppoliia quali  pimiKi 
fjonc)  patronaslicWptxfemct,  Scfuam  podedie. 
nem  continuet,  coafcqueniet  videtu retia medrare 
coiifidcratioattentatoiura,  cxvulvati  illa  propoli- 
lione,  quod  continuans  non  attentet;  Et  pro  hac  Ii. 
mitaiione  plurimum  facit  Id,  quod  dixerunt  Domi 
ni  in  dida  Tuden.  dc  Tabuch.'a,  cora  Grato, in  qua 
beet  inclinarent  pro  attentatis,  vt  Cupra  didum  ed^ 
rcfcruauernnt  tamen,  niii  prxfupponcrciur  patro- 
mi  m m cafu  de  quo  ibi , fuide  in  quali  podedione 
7x1  ptzfcntandi,  verum ,liccrt  hxc  tatiocontinua- 
tionis  bene  militet,quoad  adumptifcntanonis  rc- 
fpedu  patroni, qui  prxfupponitur  in  quali  podedio 
ne  prqrentandi.rcfpedu  umen  iplius  przfcmau,qui 
non  potcd  dici  quod  fit  in  quali  podcldonccapien- 
di  poircdioncm , cedare  omnino  videtur  coofiden. 


tio<onriiraadonis,&  conlequenier,  quod  adeptio 
podedioDis  prifenouMion  excuCciui  abaitcntaiis  , 
lisb  ptxtcnu  continuaiioDuiprius  ptxim  tamis  ;Ni- 
7Xilitd)ramus,qnod  pr*fuppoliio,quod  pati  onus  ct 
bte  pendente  ptzlniuucrudcrundum  ea,  quz  dixi- 
mus  fupra  io  bac  ilUtioDcmum.<ro.  adeptio  quoq; 
podedionisC  unquam  confccutiuaadpixfeniatio- 
nem,&infbraooDeni^fiiciai  ccirarcaticuia,vt  poft 
Lambcrti-fe  abos  admonuimus  etiam  intra  boceo- 
dem  capitc,dc  aiteni-lite  pend.  in  quinu  broi.  ptinc. 
nums.{a  . 

7*]  Secundo,vt  non  ptoceduiquando  t inter  prxfcn 
utoSiMn  fuidnbsconteAan,Ac  proprerea  non  di. 

: ccxeiar  aireocaiapodcdiocapu  pctinlbcuium,pcll 
quamipie,  deabus  ab  aiijspauonis  peqleaaiusco- 
' tam  oedinario  comparuidcnt,&  quilibet  inditutio- 
nem  de  fc  fieri  pcoillci , Ce  etiam  iura  ( hoc  cft _)  in. 
fltumenn  fuatum  prfieistionum  pro<luxidcm,du- 
idodo  liicm  abas  non  loiilene  comeilati , veltlic  di- ' 
Cium  in  vna  Calagutiranabcncficij,  in  qua  tale  fit- 
d)um  pixluppuucbaruislcoram  A.AugudinOixp.Ia 
inMrij,i;{4. 

7x4  TatiofaUir,quandotptxfcncatus,d('inflituCusab 
Ordinario  immineretur  in  podedionem  ab  eodem 
Ordmano,coram  quo  Iis  mndcbat,quia  lunc  non_« 
dicetciur  aiiciirata  pddcdio,proat  elTct,  fi  fuidet  tm 
m diisababoiudice,vt  abas  allcgabaiur  io  terminis 
Se  dabatur  per  in  formantes  in  didla  Adorte.  Pano 
chiabs  Cir.i^i  Augudini,coram  Satmienio,  10.  De. 
cembris,! (£j. fupra aliegaia dccilio  Achill.  liibdic 
t£.  Februanj,  I n 4.  ■ncipit.Fuirdubium,in  qua-> 
poftquam illeannocauii  quod  Dominiomues dix* 
tantper  bcCm  inter  przfcotatO$,quis  eorumdletin- 
fbmendusxoram  Ordinatio  in croduilbam,  benefi. 
ciomfuidecd^um  litiglofuni,dccapnul.primum, 
Vtbcepeod.in  fcxtq.baDmlocumxiiam  ui  duobus 
pnCenuitSiSe  podelfionem  ab  in  diruto  captam  ef. 
feaiceoiaum,lub(Mcruntformabter:  Esbzc proce 
'dunt,  quando  podedio  capta  fuit  vigore  prouinoois 
aketius,quim  Ordiuarij , coram  quo  tii  pendebar, 
fed quando polscIfioelKi  vigore  uilbtuiiooii illius' 
iudlcts  coramquo  litigabatur.fuit  diSum  ,quod  fe- 
cut  cGeii  Vud^.Domini  ibi  etu^  hanclimiutioncm 
< rentnniiquampofsumusctiamcarationeconiprb 
bote,  quia,  vt  Iqpc  aliis  didlum  ell  i aitentan  pueiidi. 
nam  caufoomr,  Sc  fundantur  in  Partu  pranudieio, 
dc  iudicis  comemptn,vt  fupra  in  prima  parte  in  prK 
faiione,num.4t.  & 44.  qux  hoc  cafu  videmutcelsa' 
r(.‘  nam,  prxmppolho, quod  pars  abhuiulhiodi  io. 
ibllitionenon  appcllaucrit , videtur  acqoieuifse , Ac 
conliiquenMrnon  poicf)allegareprziuacium,Sel>-  - 
: tmlirer  Aidex,  qui  lententia  inftitiimnis  ptoiu Ik,  AC  ' 
in  idius  esecutioaem , pnientatum  imnttfit  in  pof- 
faflionemv’  non  pqteft  dici  aliquo  modo  contemni , 
immofiU  iaomoibusobccmperatur,cum  illiusleu 
ccotia  exeeutioni  demandatur  : Verum  rlirtdfaus 
7XS  conlidere(ur,de  hac  flimiuiione  pturimumliib- 
liAeoduin  vidctur,quia  Aut  Ordinatius  coram  quo 
inicr  ptxientatos  fupec  inlhtationebigabaiur,  pro- 
1 ceftii  fummarii  , exiraiudiciaJinr , & fine  caufe 
cognitione, Aerone  pethuinfmodi  procrfsotn  hon 
poralldici  lis  inirududta,vi  iKi.Dodtor.in  capi,  fi.  de 
efeciii  «.quod  ex  eu  etiam  apparet, quia  ubs  iof)Ku>' 
tfodicitur  habete  vimiotalocurorix , iia , vt  ciiatn 
d abea  fuerit  appeUatUminihilominus  inflnutiis  po- 
'tedvabdeeapendcntepofsedioncra  capere , vt  per 
bambcrii.inttadlaalciurf juiron.in  s .articulo,  ii. 
qnxdionisfcctindxparcit,lMundibbri,  Ae  .adnoraui 
mus  etiam  infira,cap.i  s,de  anent,  appclb  pend.  in_> 
4P.hmir.princip.  perrot.  Aut  Ordinarius  ceno  con- 
tndid(occcompatvnte,ptr)celfiicuai  caubcogni. 


■ s , 


Ppa^fatio. 
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natio  ftu 
». 

ciiuU  Itu 
lup  prinu 
to^cnw* 
lcn.oopo 
kQ^csuP 
Adc. 


IHuio  fe- 
fUSM. 


«onesH  mftitutlonpm.&hine^iuiail?»  hahetvim  t iy  Ceffiobeneficif  Utinopnonvaletyniri  f«erit  men- 
lni(dimni'mz^M<nm:utf]ipoRinnt(utioQcmin<ra  tio  fdffade  lite  * 

de  app.ia  6.cum  alijs  addir^tsinf.c*!  i.de  anc.p«nd*  Jf>&  (ftatwacm  ad  infantiam  ^Adoris dtatMm^ 

temp.ad  app.m1.17  ^ fcq.Si  vero  przrupponarur  ab  O^^Mumcontra  <xuutanu 

inAituiione  fuifTe  appellatum  tunc  ^uia  cenfebitur  l'i9  «d ordines  fitfciftendosobtentaperfim 

appellatum  a diffinitiua«  vel  vim  difbnitiuxhaKece»  H»tni  pr^ubiteri  lite  pendente  C non  fadatUius' 
HrctlT4r»6intratcoiiliderartoattentaiorum,d.c.nnn  mentione) -non  dtcitkrvjlida,  * 

folum,ik  in  Rtfbr.fc  toRm.ffml.nou.app.|»nd. Aut  Us  Bii rtddldirtfiripiufnbrrptiliu  clfctut 

.“KSsssr.»s.s  w !S 

Upfu  m termini  ad  appellandu/^uacaf»  forCm  pof  «mmii.cS  opi.qxodtmcfMundatfl  mentio  */.- 

fet pi^sfc limitltin alitjuo modo  verificarij  & tucin  qumdo eittis, (onteftatn ■ i 

rei  vtfrittitcdicendumcft|i)d:pttentacacenent) n6ta  y^iConep/po  ttinm Motuproptto.faSa^nonynletjliiia 
cxeo,qalmini(Iiodipo8ialfioni fueritfiiBh  a ludi-  no«ettfn8amtntioUtitifeeundHmaliqiios.  I 
cedoram  quo  lis  y^y  Commu.tamenvldetiir  inrontrnrium.  ’ 

ratii.  piudicrj  partis.fld  coniiptosludicis  daqiiWup.'  y^^MenrioIniimncenfetureJe  TiHKcins  terClaufk. 
jii  Qaartolimirar.  po»eft,  «nonf  procedat  quando  lam ^cnnatem,-Hpn  obflantcim, pendentm 

e^iarcf  Statutum  quod  prancticatJi  (ctiamlitepcnj  'vr.Tt/r.Ti.-i.v.y  >1  ir  > a ^ ^ 

«lente)  immitteretur  IO  pofTeiiionom.pcrea  omnia^  /e 

«jurdlxnniisAipu,  no.  tfpf.in  quinta  Jimi.crquib.  7^^  i*^ pendente  no J'uf 

ib)  (utcefsJuediClts  nu.tfa^^p^ueffctum  aliafic  or  ficmntCUufnU  generales Jed  debet  fetifica  de  ii. 

717  Q^cicoli>gilim^can\vrnof  prncciiataquaiido  la fieri mentiotrenn^d,  > 

extaiet  CwTfaetud.vqd  fimiliter  inftitaias  polTei  Ii.  i^jCiaufuloyCuins  liUs  fiatum,'e^meritOy^.fufficit 
le  peruUttte  poireftionemeapere , pcc  fupradieU.  • adfufiinedum  fimmiffionem  a vitio  fiibrepeionis 

yiS.  ^id  autem  luns  iit  t appclladoner  pcndenrcjMi  mentionem . 

ptrioram.  c.  tntc^ptmemionem.  ■ , 

lUtttut  fextadediaeleQitmelUeJuperfrimapeadat-  mentionis  litts pendentia.  [ 

tcrmwme  facienda.  750  UstfuandoefiHnllaf&pnceffus quoque nuUMs,no 

ed  de  ea  facienda  mentio. 

Sextoeiendcm  R^ula  inleiturj^uod  litcintec  n^\Trocejfus  nullus  non  interrumpit  praferiptionem^ 
duo,clc£fc«fupcrval.d.uteclcaionspendete^  commu.opm.q:.oddereferipti  «illono  efime^a 

ter  nuirtatijr»autreiignet  non  poreft  ad  altam  elcaio  * f eienia^  ^ ‘ 

nem  dcucniiipaliasartcmata  contra  hoctcledlio  ipfoi  , .*  ■ 

iure  viribus  non  lubliftitt  vt  cauciurcxprefecm  c. 

primo«VcIitepend.intf.&ibinotatomncf$cribcn.  d*Vrftori*ynon  ed  in  impetratione  exprimetidat 

ics;Vcruro>qu)a  arricutUsifie  non  videtur  adnaodu  y^i^Littsfimtai&  fopiu  non  ed  mentio  facienda, 
exMdjitts,multafq;obdlucrCisDoc.(upcthocopin.-  yj  j MentioUtisnonesi  faciendayquando fumus incau  ‘ ' 
vtdetur  paii  difficuIratcsOicctmuIu  pro  illius  rclolu  faMatrimonieliyfccundum  aliquos. 
tione  dicenda  veniant, pcifemiii  vtlur  diuetfa:  g UtismcMio  otmffo.  non  vitiat  Iufcriptii,quido  Ta 

ctor.  ijiijradconcoidum  rcducancurquiatamedc  ' ^ ^ . - * 'r./r.i.i  j ir  ^ ,r  * r » 

illius  vernate  latius  dix.mus  infra.hoc  enodem  ca.  de  appofntr.t  Clau 

attcm.litcpeod.iD  ii.limicatio.principali Rcpikibi  fnla^UtravitiM  ^ttentatom.y  lite prpftipptnut. 

puf)tz  per  totam>ne  bis  idem  repctainus»ru&ciat  Ic-  quadoUs  eHfuper  vna  reyf^efcriptutnauiem 

ctotemadibi  dictarcmittcrc.  impetratur [uperaUare in {ffeBndinrrfa^.y^y, 

yfg  Subreptio  obnon  fallam  litis  mentionem  no  vitiat 


lUatio  fmtimihDe  inualida  rcltritt^te  pendente  im- 
oetrationeMtis  mentione  iionJaCta.  , 

SVUUUH^lVhl. 

l' 

Impetratio  refiripti,vel  priuilegif  de  litis  pende» 
tiamenntnenon  faSa  non  v/itet. 


ipfo  iurefedope  exetptianis.vtnu.  y6ty. 
lijrt  etiam  in  ipfa  impetratione  fitJubreptio.nu- 
me.y6t. 

Taciturnitas  litis  non  pendentia  reddit referipti 
fubreptitmm^uando  itlms exprefpo  no  monuiffet 
Tapam  ai  negandum  eodjiu.  758. 


7?0  Beneficium  impetrans  tenetur  facere  mentionem  y$g  ' Legitimationised/irmariononvalets/idependen  ^ 
delitedefuper  pendente.  tiaUtisexpartisnarrationeTrincepsfeientiamha 

7 J I * VTouijio  de  beneficio  ejl  imtaltdayftfias  Utepen-  beaty^tf  etiam  abunde  notm.m  habui  rit. 

^ dentcyde  canon  faClamentiane.  7^i  Tertiusnon  tenetur  facere  mentionem  deUtefuper 

y^2  Conmiffiocauffappellatiomsnovalee^nlifadanie  eadem  re  inter  alios  pendente. 

tione  q4  pendebat  terminut^pofioioru  pttidoru. 

7$  i I{efcripfum  debet  facere  mentionem  deappalbuiQ» 
neinterpofita. 

Tam  propriayquam  aduerfarijtnu.y^^. 

Tam  iudtctaiiyquam  cxtraiudiaaliynu.  7^5. 

Vntobenefiiq  ipfetnrfubreptitiay&  nulla  no  f:da 
mentione  deliteyqMa  fuper  beneficio  vertebaCkr, , 

Lanc.  dc  Atccot.  1'ars  1 1 


Eptimo  6:  vltim6>  exeadem  Rceula  inferri 
videtur  , quod  litc  pendente  prolub.tum  cR 
fupplicarc  Prmcipi  , aut  impctiare  Kcitri- 
ptum»  vei  Priuiicgiunt , non Lcia  mentio* 
ne  de  pendentia  litis , vc  .icgc.  i!iei:uada»&;  toto  ti. 
tu.  C*  vtlitc  penden.  Sc  alitet  ra<^  impetratto  referi 
pii»  &jitccrccarumnoo  yalcc  Conclulio- 

1 licm 


S' 


-A  Secundx  Partis  Cap.I V ;De  Attcn.LIte  pcnd. 

nem  licetIatc»&cle2ancer»i.]tioadhtiiic«ffe(!iupar>  ebiatisde  Ponticulo»cora-C)oraino  mco  Oradino» 
cicularem  reddendi  Kercriptum  fubrcptitium , tra*  i^Dcccmbris,!  Dequa  Codunoncjicct  iat^ 
ctat  Mcaoch.  in  rra«.  dc  arbi.Iiid.liKi.Ccmuria  & eleganter  apud  Felin.  ineapuu.  fupor  Jnrrris,uu- 
Cafu  toi.pcr  rommmos  tamen  ex,  &alns>cadun-  n>cro  iS.vcrf.fcxta  Conclufioidc  in  e.  cxicrura,nup 
itxat  hic  fubijcicmus.qux  pair»ailanrcr  Materiam  mera  fecundo,  & extra,  de  Kclcript.  vlifi 

Attentatorum  aliquo  modoratigerc  videntur, inc*  cum  tamen. 

teris  adcumlcdloiemrcmittcndo;S«iiaqueiii  pi^  Ampliari  poncvideiujr,  J 

ffnrifcpnma  Ulanon.e.  Pnrnb^quodadeflmttiniViquisceneatur.facere 

719  Keeuli,quod  lite  pendente  t Aon  bcft  Principi  meAMnnemdelkc^liuiinpttraiionon  valeat,  non 
fiipplicare,  aut  Rclcnptum  ab  eoimpetrare,nin  fa-  tcquiritur>quod  licdccteca- Citatio,  per  quam,  lis  di* 
ctadclite  mcntianr,vt  c(Fdcci^.Ro^  * to.ahas,^7).  eitur  pendere, fccunndum  ca,qu{  late  diximus  fup* 
Dic,quod,deRcfcripc.inantitj.&]  Fadolicaufa,;^.  ou.z9.fed  Gil^citcaufais  fuilTe  temporeimpetraci^ 
t:r«ipt;Ji  <Jub-64.incip.Eodcdic,&rtraait  Franc.inc.vt  Jebi-l74oniscomroiflara,tlicredimu$M»l-{quiiduixiOm 
Kimpma  ius,nu.j4.dcappcl.&:eft  dccif  Acgid.4tJ.  Exceptio,  vcibo,liu$pendemiaiadAicunr/oI.iia.  &in  verbo, 

tumtfo  v«  vbi.itiqutc  quod  contra  relcriptum  Pap.e  PouRop*  gratia  li  dicatur  impetrau,fol.  in*  & tradit  expref* 

innon  fi-  ponicxceprioKii&pcodcntix  in  partibus  (i  decano  sc  fclin. in  c.cauram,qttZ,eli.nu.i8.detcAib.vbiro 

nchu^  cllfadbi  mentiojdc  benefacit  dccif.  Pul-  laus  fupcthoc  opiiiionibus,fubdit»  quod  forte  i A4 

Q._  Am-  clKum,6c  izo.in  cau{a,numc.i4.  & fcquent.prouc  opin.eAdemre  verioctquodnouiAimc ponit  ciiam 

piitcquin-  cu allc!:'at,& fcquituc  Pi'ob.in  adJit.ad  lo.Munach.  Am.Gabr.mtracc.Commun.ConcIu(.lib.a.dcIud>  ■ 
li"nit^iur*  Rukvilitc  p«  nd.  in  6.  vetf  vlKrius.Mil.  in  verb.  C6clul.4,nu*ii5.poA  Aret.in  d.c.cauiam,qiix,lic^» 
(cptem.Sc  iicA  impetrata.  Pari(.cQnn.74.Gratia,nunvi  ^hb.4.  & iplefuper  hoc  referat  opiniones^  quiUadde  Aug, 

Hmc  dicebat  Pcir.de Anchar.cond.  17.  Vifopro*  Bcfo.in  conf  i44^.1ncauu,mt.ii.lib.)«quodtamcQ 
cciru>&  Feiin.mca.cxceptioncm,col.9.nume.;2.de  74t  non.videturablbIuteceoeQdun)»tcoDtrariucnim» 
excepr.<4Uos  rcfcn.Sc  fcquitur  Blanc.m  crifF.de  C6-  quod  mendo  de  lite  non /it  /acienda,ntli  quando  Its 
promtlliio  4.q.principali>nume.i quod  per  exce*  cltcontcdau,tenet  Curc.ion.io  conf  I74.$acracilsi 
ptionecu  litis  pcndencix  impeditur  ludi;is  impetra-  me,na.4.dc  licce dicat  hoc  habere  aliquam  diihciil* 
tio,&;  caufa;  delegatio, 6e  pro  hac  illatione  ficit  in  /i-  tatcm»iAam  tamen  tcA.iturcfle  communem  opmio 

73omili,tRU>A  impetrans  beneficium  tenetur  fiaccre  ncili, videli,bi, requiri  liiemconteAatam  cl!c*quod 

mentione  dciite,defupcrpendcntc,Ca/rad.(i:cif.i  9.  ‘ cciain  aduerrt  Gabricljvbifupra,fub  nume.r^*fcd 
7JI  nume.5.  dc  pr.xbcn.  * Sic  & f prouilTo  dc  aliquo  revera  Curt  loquitur  in  Referipto  ad  htes,  /upradi- 

benehcioeAinualida,/tiiatliiependcnrcdeca  nnn  fti autem  in impetr.itinnc Gran9,&  Priuilepj>adcu 
fafFa  mentione, vt  poA  aims,de  quibus  ibi  peretim,  iusJiullimecm/ndu'i  cdans»ruftiuc,  quodcaufacAcc 

tfadit  lo.  fiipt.  Ferre.confil.iSf  po/fprincip. lib.t.  * commilTa.vt  lanjuspcrros.j 
Nam  litis  pcndcnnain  fadFoc6iiltir,fafFum  autem  Secundo,  vr  procedat, etiam  f fi  Motu  proprio 
irare  poteA  Papa>cap.i.deconn.lib.(i.&  vi  ven-  hcfactaroncehcbMildn  verbojgratia,fidicatur  im* 
ciS  /ibi  nota  cRetdc  his  qua;  in  fucFoconliAunt,  cx-  pctrata,fol.i5|.Paril.conf.74.Gratia,num.J7.1ib.4. 
primivoIuir.AnaR.Germonius,  Archid.Taurin.in  & melius pci  Kiiin.cpnf.8o.  Quamursaiu  .4.U1  hn. 
tradf.de  induit.§.ac  beneHcja,nu. 10]  ltb.{.vhiparnctilaritcr  mouctur  hacranone,  uuia  Ii 

732r  t Ecquod  Commifliocaufzappcllationis,  non  te  pcnd  ntc  mhiJ  debet  inpouarr  Quauis  idc  Ruin. 
mencionequod  pendebat  terminus  ApoAnIo-  in  conf^y^.Pcimo  cA;videDdum>nu.^.hh.f.aliterrc* 
rum  petendorum, non  valear,  Boer.decil.tf 6. nu.f.  nuillc  videatur.  Ad  quod  dictum  dc  motu  peoprto» 

7)}  -fldemquaiidononcAficAa  in  impctranone,tnc>  videa.^quid  per  RebuA.  in  fua  Praxi  Benehc.  iuper 
CIO  dc  appellatione  intetpo/ita.  Mil.  in  verbo,  gratia  Regul.de  iurequxfit.nontoilcn.elo.(S.nu.9.rol.2or. 

dicitur, de  verf  feqq.fol.i  V4.quod  didFum  deappeU  Adidemvide  Scaphii.  omnin6,aelit. grar.  & iullir. 
latione.Iard,&  ekganter  profeqmiur  Anto.Graor. in  fbl.S^.vecf.fecundo  prtncipaiiccr,qui  vidc  tur  tenere 

tradF.Commu.Conclur.lib.i.dclud.Concluf4.nu-  hanc  ampliarioncm,licer  alleget  aliquos  tenentes  cd 
me.7.vbi  num.S.ampliar,  vtiion  /it  neccAe  admua  eranum  j Hanc  ampliatione,  ponit  cnaiTi  Menoch» 
Irdandu procdlam , fui/Tcoppo/itumde fubreptio-  vbifupramu.it.quivIcraRuin.in  dicto conf.8o.rn 
ne,  demfuper,  quod  debet  Heri  mecio  de  appellatio-  id{citat  etiam  Crauett.in  refpon/opro  RepubSaui- 
7)4tie,ttam  propria, quam  parcis  aduerrx,viibt,ou-  liani,nu.f  t.&  Roland.conl.p.in  H.lib.i.quaro  ciia 
7)f  mc.9.tani4lciudiciali,tquamdccxtraiudicuii,ia,  Qa^ich 

fi  Hi  appellatu  m ad  Papam»  ouam  H ad  inferiorem,  di^a  ConnuiioA(]||m^^^^  in  vcrl.con 

vcibunume.i  i.cam  per  appellantem,  quam  per  ap.  uarium  Sentit»&c.aliquos  in  oppofitu  m alleger, prf 

7|(>  pcllatum»vt  ibidcm,num.u.$ic  videmus.tquod  fertim  Bruo,m  conr.ii.col.Hn.ver/.nonobnat,n  di 
vnio  fadFa  de  aliquo  BcncHcio,non  fadfa  mentione  74}  cacur,  taticAanicm  communem  opinionem  cAe 
de  luc,quxdcfuper  pendebat, habetur  pro  rubrepfi*  ootHraaanpliationem.  * quam  exreccncioribuk  te*  ^ 
tiJ,&:nutla,prout  fuicdhAum  in  vna  Bmoricen.Mo  net  nouifsimcctiaQmnul.Madof.c6f49.nu*f.iib.i 
. naftenj  Camaldulen.i  x.Marii|,if  fo.cora  Fabio, vc  Tcrtio.Quodnon  luHicuiHcri  mentionemde  li- 

cAiltcif.in  RecoIlciA.Guidobon.iO).  Vniojfub  Ru  7x4  te  f fub  generali  illa  Claufula,  Non  obAantcluis 
7;7hri:a,dc  Vnion.fSicdc ccfliobcncdcij iitigioii no  74^  pcndcntia,ni/i tfiaretiam  mentio dcproa.Aii,& 

738  valet » nili  fadFa  lins  mentione  , f etiam  lilistan-  AatucaufxUdno.in  c.tnrer  MonaAcrium,dc  iciud. 
tumpcndcrctpercommiAioncmcaufx,  &ciracio-  dc  notat  Salic.inl.i.C.vcllrepend.ouo$tcfert  Rui. 
nem  ad  inQaniiam  Affaris  decretam , & nondum  confi.7<>.PriffloeA  videndriinu.d.liUf.dc  conf.ticN 
contra  Rcumcxccurain,vtpoA  Stahl.deiit.grai.&  Vifa,nu.8.1tb.r.&  in  conli.di.In  !ire,nu.i.iib.^.ubi 
in  A.fol.  144'  de  Sarncn.in  compendio  Ag.  mimc.<T4.  dicit,  quod  debet  cxprcrsi/sime  Heri  mentio  de  lire. 

fuictentum  in  vna  Brironcen.&cAdccilio  in  Rc-  Mcnoch.latcvbifupra,nu/a9.dclcqq.d,.  Ant.Gabr. 
colJetA.Guidobon.i  (^.voluerunt  DDminiifubAib.  vbi  fupra, dicta  ConcluhoncMf.  numc.4.&  AuguA. 

719  dc  ImgioHEodcm  modofdifpcnfatio  obtenta  per  Bcro.conHl.t.Plura,numero  10.  Imro  j.  vbi  Hmili- 
Hlium  prcsbiccri  lire  pendente,  ( non  fadh  mentio-  ter  dixit,  quod  fuAicit  facere  meotionem  m gcncrc 

ne  htis^  ad  Ordincsfiifctptcndns, nonccnfetur va-  dcproccAu  > aed^  principalibus  actibus,  dC.irticu* 
lida,  vc  (cnfauqt  Dorhintiii  vna  Bononten.  parco.  74dm.*fQ2nndoauccmeAecnusinexprelsionc  incru- 

Homs, 


Ampliatio  Prima. 


fionts*tnonfufficitex^enio  per  C/attfuUtgeiieni' 
lesifed  rprciHca  debet  de  ilU  iienmeQuo>n^noa- 
uimus  infrt*in  imia  fMt^cap.v)umo> de  ponis  at- 
tent.in  i $.p<Bna*dic  vt  ibaOMlara  tameti  ix^»quod 
licet  re<)uiranir  exprelTa  mltio  delice,  non  ta  r^ui* 
ritur*  vt  exprimatur  quabrer.  caufa  fit  icM^ru^b»  Ted 
ad  ruflinecidum  CoiOmilCooein  a vkio  fubcepticv 

747  nis  fufiacic  qaod  apponatur  f Claufuia  Iblua»  vide 
licdctCoius  litis  (lacum>&  mcciUt&c.vtcfMeciT.ia 
Kecoltei51.Achiit  de  Gtafl*^^.  ConUntoinqua»  fnb 
Kubcule  CommilTio. 

Quarto  • vc  procedar»  etiam  li  in  Referipeo  petere 

748  curuntam  daritiudici  adiundtum  > & cotlegam» 
elo/.Panormiu^  abos»in  capicu.coram»de 


olbc.d<le^  (Veprobataopto.ftaldi  & Archidiac^ibi») 
tradit  Menock  (cuius opto* mihi  placet^  vbi  lupra» 

Q^ntoietta  m ft  omilTio  mentionis  litis  fui^ec  fa- 
749  Qa  per  licopbcintem  t i^oran  tiam»  T^udu  m 

cundein»ib)>nu.it.Gabr.vbiiupra,QUi7.vU  nuam 
plura  alle|ac»  & inter  ocetas  lal'.  diceatem»  Ic  hoc 
didluro  aboi  non  legide* 

Limitari  limilucrpoteflpr^di^  Regula. 

7fo  Ptim^  vt  non  ptckedat»  t quando b^  6c  proccC 
(bs  efJet  nullus  > quia  tunc  non  cenetur  deeo  facere 
mencionem>vtefl  deciCAfflidUin  puichrocafujtft»* 
In  pleno conrtiio»numero7i>&requen.  Rmo.dttf^ 
coni4.7^.numc.8*iib.f . dem  con(i*8.  Quia»  in  prine. 
& per  cot*bb.4>  A:  Curtiunun  con/i.  1 74»  Sacratiill- 
memumc.f.Nemdc  aliis  in  AmtJividcpius»  quod 
7(xtFroc^us nullus»  non  interruropie  prxlcnptio- 
nem^vt  per  Ruin.coDril.47*lncau0i.nume.S.(ib.^ 
Ac  fequiuir  (alios  ailegaAs)  Maodol.  fuper  Regu.  oe 
iubros.coibtig.  q.^iHi  vbi  ad.propoiituminu> 
nK’*7.poftCun.iun.m  conii.  145.  ipcip.Pfzl‘upponi 

7{2tur  in  fai^fuD  nume.3.aaeflin<cniit  hs^c  cdc/ 


commu.opin.  tradit» quod  de  Rescripto  nullo»noa 
:.fac*mujt 
■abr.vbiU 

Dume.14.  & melius»  num^Mtqui, praeter  ptxaUcga» 


elU^icnda  mmtio » Adquam  lia|it*fsc.mU|ltaQuq 
ponit  Menocb>vbirupra»num.di>;  Ac  Gabr*vbiiup. 


lesaenam  abas  ciut. 

Secundb>quando  elTemus  in, recurfu  petitoaduer 

7(5  fus  (enantiimtl^r^I^'^‘  Pr<torio>6c  lite  cms  ocf 
calione  laota^oam  dc  Ula  non  teaccutiquiS  in  iinpc» 
iradoncfacece mcniioocm»Ytouui(nmepet  Ftanc. 
M arc.in  decifDclpbin.  c.ds4.nu.7. 

754  Tertio»  quando  fbsfutllcifopuai  vclfurpenCit 
nam  impetratio  Relaipti  valet  »etiam Ude  bcenoo 
£tfa^  mciirio»  vt  de  primo  cRconlil.Anchar.it;. 
Vdb  pfoceiru.cobprima»d«/c.cundo  cRcoaU.Curt. 
iun.i74.C(,J.i.quos  in  vcrLiq;rcfv'rt»&  fequttur  Cra* 
.Bfitu  conU.i8i.Vide{ur»numc.4*hb.i.  quos  fequi* 
tuc  Menocb.vbi  Tupramu meande  tt^VclcauraeC 
ici  Unira^quia  fententia  in  ca  lau  cranfiutoi  fcci^ec 
in  remiudicacam»vcpoR  Parir.conni.50*colum.f. 
Jibro.4.  tradit  idcm  Amo*  Gabr.  diiRa  ConcluUo*4. 
.nume.41. 

7(5  Quarto  limiu>t  *tnon  procedar  in  cauCaMate^ 
moniali;quiaiucadilppne(ia,quod,dcbcaiUc»  me- 
CiodeluCiAc  Raiucau('«>]imiuntut,vtnof)  habeant 
k)CU  m caufa  MavimooialUt  credimus  An  Jr.^Bar* 
. banqui  id  poli  Lap*dJSJCmeQnll>4d.Turoncnl4s  de 
kgaiusiiu.7.bb.  la. 

7(9  Qma(ApotcilIimirari»tvcnoirprocedatiqMando 
i^nnceps  tacite rcnUUctexface  litem»  puia quando 
. in  Gratia  appofuillet  Clau(blain»SiQ<  vitio  auenta> 
roruni»quoniamcuroaitcneiu  regulariter  luem  prg 
fijpponaot»  Caliad.dcdf.^.fupec  Regrpec  appofitio 
nem  didx  ClaufulvicenCenireriacn  mentio  li- 
tis pendcntis»adfuftuiendum  Rdcriptum.vt  tenue- 
sunt  Domini  in  vpa  Fl9f<nc*p<xuniarip>coran)  G)ii 
Lancuic  Abent*Pars  1 1. 


90 

dobon.ruhdicio.Febrttartf,i  (r5.d^io  aJiaOsome. 
Arcbipresbiteratusycora  RobuRerio»5  i.lunij  1 (t>7* 
7(7  Sexio»quadobs  fpeoderec  fuper  vnare»dc  Referi 
pcufB  impetraretur  fuper  re  tn  cRtdIudiuerra.quo. 
niam  fententia  Ura  vigore  iecudi  Refcripii,cenietur 
valida : dc  ideo»  U liie  pendente  fuper  adiudteatione 
cuiufdam  adminiUrationis  bonorum  quibufda  mo 
nachis  per  Papam  conce(Totum»peraducrniriu  ( no 
mentione  didIzlim^committ.uurcaura  fuper 
fabreptioneconceilionisPapic»  dc  delupcr  Rratur 
fcnicotiadcclaracnnarubreptiboisydum  in  vna  Va» 
lenci.MonaRcnj  Rcgumcoram  ScraUno,xS.Ianua 
njfatccnta  huiulmodi  diucrUtatccaufarumidarccur 
deinualiditatcdiclx  fenceniiz*quia  Rcfcriptufue- 
ratimpetrarumnonfa^  mentione  litts , deUmiti- 
ter  fententia  lata  fuit  pendente  prima  bte»  Domini 
tenuefuotpro  vabditaic  Icntcntiz. 

7(8  Scpciitib»  vtnon  procedat»  f quando  H Iis fuillet 
exprciramon  monuiiret  Papam  ad denegadum, quo 
niam  hoc  cafu  taciturnitas  litis  pendemix,  non  red- 
dit gratiam  fubreptitiamyVtpoR  Doi^in  c.  fuper  li{- 
CcriS)dcinc.adaudicncuide  Rcrcript.tradit  lo.BapC. 
Fcrret.inronr.si9.RcucrendiiIimc>nu.4.lib.a> 

7(9  * 0^uo*dc  nocabi|itcr»tvcn6proccdatjnreicri 
pco»dc  confirmatione  l^itimMionis»  quiano  valet» 
eiiatn ndependentia  luis exnarrauone  panis  Prin« 
cepsfeientiam  habuiHcCiquia  non  fu0icit>fcd  requi- 
ritur quod  dc  ea  aliunde  notitiam  habuerit»  ii  aedi» 
mus  Kuin.qui  id  dixit.conii.p7.nu.9.  lib.j.] 
Declarari  cuaoLprzoiilTa  poflunt. 

Primb»  vt  rcgufariccr  talis  fubrepeio  obn6  fa^ 
7^0  mentionem  liiisinon  vitiet ipfo  iurcyftd  opus  cR 
7dx  exceptione»  f nib  in  impetratione  bt  ctia obreptio» 
b4il.de  ibt  addir.in  verbOfRcfcriptum.perquoocau 
G»dc  in  verbo>Refcriptura  ad  beem»  &per  Ruin.iii 
con(i.^i.In  bte>m  pnne.  dc  nu.s*  iib*s. licet  contra- 
rium teneat  Gabr.vbi  rupia»nu.8. 

. Secundo»  vt  procedat  in  RcRrIpto  non  fa^  licic 
7<»i  mecione  impetrato  a Pane  t iccus  (I  a T er  tio.Ruu 
d.cooiil.tfi.nu.i9.lib.(.  jM.noch.  ibidem  nu.ii.de 
poR  Rui.io  conb.di.eiia  AnuQabr.  vbifup.nu.58. 

Et  per  prxmilla  fatis  apparet»  vcr.im  e(fc  Regula» 
quaiuprapofuiinus»  quodrcgu!ariter omnis  adlus 
bte  pendente  fadius, dicitur  aitfta(us»dt  nullus, pue* 
Icrttrobiomnes » de  quibus  fupra  particulariter  vi- 
di mus»vicelicci  Adeptio » dc  T raslaiio  pofTelTIonis  • 
Alienatio  rei  lingiofxyProuino  dc  bcneEcio,Prafcn 
tacio  patroni»  Infliiutio  Ordinanj»Prot.c(rus»dc  Im- 
petratio Referipu  fadaliie  pendenter  inielligcada 
tamen  prout  lupri  in  lingubs  diximus» 


Ampliatio  Prima.  • 

s V tM  V 


' e 


e 


Itis  fendmia  facit  illiutufniquodanteA 
oatltcitum. 

^)ominus  qui  j>otcrat  propria  autfyoritate 
cmphtUutaw  uxpcUtrc^i^  in^rcdi  pojftf 
fioncmfi  Ikdiumadiuem,  litc  penden- 
tcaton  potrjt  ylniytidilia  facuUate, 

Ts^iyi  vc/ino^rfdi«  Mouacaufj.  uu.i^ 

T^Uh  primtfiolilts  per  proufiatlonmhuiufmodi  fa^ 
culutcrHjibi  rcfcrM4Ucrit-Hi4^6. 

T^ift  ejictcommijjacatifajtantuin  fuper  molcjlatiom- 
uus  ^ maM*tcutton^.nu•7^ 

r hahe/ts  facultatem  r _ 

•opna  autixtritate  dapieitdtji  ludteem  adtu  ea 

t X Vehitor 


I * Creditor  bahens  facultatem  rei  pienoranda  pojfcjfio- 

mwopriaaMtijoritMcdapiettdiji  * ' ' 

i /acuitote  deiHccps  uequtt* 


nem, 

vti 


100  Secunda  Partis  CapTO:Pc  attcn.Lite  pend. 


5 * Debitor  fi  lite  pendente  f lprnfus  efficiatur  ypotefi per 
treihorem propria  iistthorirjteadhifC  capi:  ■ 

S • lententia  non  requiritur  in  priuathne  fmdi  yfed  ipfo 
inrfy finito  tempore  conccfiionisyefl  Domino  apertkm 

9 S^hituj  habet  ftatlrattm  incontinenti  recnferandipof 

fejjionem^ifecundnmcoinm.opu 

10  Spoliatus  committens  cjiifam j}>oltjaton  pote^j^ptins 

Itte  potdente  etiam  incontinenti  recuperari  T 

jj  'P^lftin  precibus, ac  catifa  CommiJJione  hniufniodi  fa- 
'cultitemfibi  refcruaiicrit. 

H Eieaipcransincontinentiidicitnr continuare. 

1 j ContuMons  non  attentat,  etiojk  fi  faciat  per  modum  re- 
euperaXionis,rcmiJfiue. 

1 4 Trecarij  rcwDfc/w>]«x  ante  litem  motam  fui fie  licitayli 
te  pendenteeH  tU/cita. 

I f Aedificium  demolire  nec  etiam  domine  lite  pendente 
licet» 

m6  Abbas  potefi  tSlfonachum  ad  nutum  futm  amo» 
uere.  ■ n ^ 

17  Inanifiiione  pendente  contra  A bbaremy  euitAfona» 
chus  adhxreatynon  potejidi^s  Abbas  diblam  tJ^o 
rMctf!imamoucr€’ 

• /8  i^Ui^itus  ademtum, cum  facultate,quod pro  illis poffit  C 
■ dan  tot terrasyO patiatur  litem  fsipct  centum  conte- 
Plari  , iion potcHlitc  pendente  ampliUs  uti  dibla  fa» 
(ultate  • 

l!>K(%rclf4mbabensad  Beneficium y lite iUitts  vi^orevi» 
dearur  hat>cre  facultatem  propria  authontattin^e» 
diendi  poficffwemfi  tamen  fuerhdcfuper  lis  introdu 
\ '£laynonpi'^txltYa  viidi6ia  facuUateJitependentCt 
alus  vidmtur  attinrafk. 


Akrx.conCi  jCKniiiD.i  f .bb.4.&  Dcc.m  coirCi  i^.rcr 
Ium4.ver.tmi0  non  obOat’)tradjc  Huberc.Zuccard. 
in  rcpebr.LHn.nvme.  1 ii.  verJi  tamen  cautus»  C>  do 
edi^«iiui  Adr4toll.&  Hier;Grac.m  contsK»  OixuGi 
Augu(ifiero.in  conlil.(4.Conclu 
dcnciuroinume.ii.lib.j.&: ImCccDaai  Natta* in  c6 
rH.43o.lncaQfa>nn.t3.1ib>a.  *£tpoft  Bald.^ alios»  T9 
T ira<)tlnl.fi  vn^uam>m  verbo»  Rcuerunuv^tihnuA  ' 
me.540.  C.dereuoc.donat.  ] Q^rouiscoonarium 
in  hoc  videatur  iimciie  •Parsl.con  lii.  1 7 z.  In  cau  (a  ,n  a 
me.K.&fcqq.  libro4.*  Idem  tenet  io  Crcditoccha* 

) l^Tctac4a/ta(emreipignoranda;,tpoI^oneMpro 
pnaauihoritatccapienaitpo(lalios»quos'dcarNegQ- 
fan.in^ffttftde  pignof.in  4.pae.princ.nu.i^.  ] Quam 
tamen  amptianonem  in  boc  primo  excmpfohmiu 
4 tribus  modis.  Primo  tt-nilii^omiauaTeiic-mf^adc 
poircdionemcx  nouacaufa>puu  exccnacioocloluk 
tronts  pennonis>vi  per'Akaand.ia  di^eoo/iltOf. 
•^'‘blcHam  numc.)i.  hrmai,fl»ft Angjcadcia^ 

^ plMdicjri  atteftantcm)qund  t li  debitor  hee^penden 
leeHiciaiur  (ufpcdus,  poterit  etiam  huiQfmodthttf 
pendente  propiia  authoriutc  pct  creditorem  capitu* 
iopnmo%J  .... 

tS^''undo>nin  in  principio  ludicij  perpEoteftaiio: : 
hem  Dominus  rclcruauerit  libi  illam  facuhatcpro4 
pzi.t  authoritate  ingrediendi>vc  pofi  Ia(i  in  d.  1. 1.  fub 
mime.i  1 4.vcrr.iliudhiAiu»ientit  Capic^dida  dccid 
rip.num.p.Sc  tradit  Alcx<in  coni^i^o.In  caufaBra^ 
zaroloru in ,num • i f . Iib.4.6:  Bcro.didlo  con C ^ 4.  n u- 
me.H-*  Idem  tenet  NeeuLvbifupra,poft  Aie)Mi.c6  ^ 
hl.i  30.J  QuamaiSi&  in  tioc  coirarium  videaror  fea 
ttre  Kum.in di^Ioconf.f7;  Circaifubnumc.jJjlM* 


tr 


10  * Ocditor  rem  ftbi pi^non  datam  7 T crrio*t  his.qn*  habentur  in  Rcci>lledl.i^xncai 


^ mora  de  ' itoris. 

1 1 if^atrimonium  contrahere  fcut  ante  litem  cuHibetli 
* bct  i licerdta ptr  litfs  pendentiamtiiuoad  validitatem 
Matrunonijtnon  firi^citum . 

ai  ]^*uaah('its fecundum  Matrimoniumliti  pif dente fuper 
^ validitate  pri7l:iMcct  noH  attentet  punitur  tamen  pce 
iifextraordi/uria. 

gjh  i^^^-CapicuspojftJfionmexffaufulaConflitutiyininfiru  8 
‘ w(ntoappoJita,CtiatnlttcpLndeTjtc^m  dicitur  atten 
tarc^. 

ifAHtlwritatt  projfriM  qui  poterat  fuam  pojfcffionem  de- 
fcndcrcyfilm pendcncCiahii.etiampoSi  i^ocalem  iniji 
butonem  imt  ad  fonfdium  Rs^ium  prO  manutentio» 
ne  fuxpcfiiffmisynon  attentat. 


I» 


I Vnc  prolcqucndo  matcri.Tm  attentaro- 
fum  lire pendente» (ciendum cll)  quod 
Regula  prxdr^  nonnullas  recipit  A m 
pliatiqnes»  Limitationes,  dc  Dcclara- 
,iioncs.‘  • 

A mpliatunguurifla  regula.  * 

Prinib*vc  proccdat,etiamJja<mis  ,quUitlifc  pen- 
dente , 'cflci  alus  Tatacmi  licitus  litc  nomntroduiih, 
I .tuamiisintroduciaFacicillunullicuumj^&:  attenta- 
1 mm.ExcmplunvjtpotcflDonunusihccnis  rtTibos 


detiL ! .incipten.  Attentare  non  diciturypotcB  (imick 
rl,vtnon  procedat, quando  lis  raucum  pcnderct,qura 
Commiira  cHetcatifa  Arper  mokCbtionibus » &:  ma-:  7 
hutcTitionc,qutaMu>ccaru  , habens  iacuhacem-pro» 
pria  au  thoritaicApiendi  podelTionem « non  dteitut 
attentare , vt  Fuidc  teme  m refert  in  vna  Farfcntvo 
ram'Ve(Uno,i^jNou4nihns,  1^31.  •idemquevi.  ^ 
detur  tin  feudodicendum , quia  licet  in  priuanone 
Fcudi-non  rcq«iratut^(cntentia,lcd  finito itm porceo 
ccilionis  (latiin  Ipfo  lurc  dicatur  feudum  Domino 
apertum, tam  quoad  propncta<em>quam  quoadpoT 
fc(ridnem»ita,vt  feudar.itioQ)iternon  citaioponuiL 
lud  alteri  dare  tidiaotennorr  procedit , fi  lifrpendc- 
ret,  propter  Vitium  ]:tigioli,vt  (lcclar.1t  Bal.  tn  capitu.  . 
qu.rineccletiarlim»i>um.ji.dccunn.rcfcrc>(cquitut 
^ a lios  in  id  allegar.T  iraquel.in  i.fi  vnqua  m,in  ves- 
'bo,  Kctreriatur, 'numero  540.  OdcieuocandUdo- 
natmn.] 

Aliud  exemplum  huius  ampliationis  eAe^eA» 
p na  m t fpt^llatus  ha  bet  a iurc  hanc  Faculmrem  ;vr  in- 
rontmehHi& qiaamd (Titius potc{f,iiccac ubi  recupe- 
rare po(lcflioncm»vtl.icTrw,§.cnm  igitur  :ff.devi»5w 
&cffcommunisopinio,dcqua  lefiatur 


■vrarmata 

Abb«(onriliu6i.  lncomrouerfiaon.i,colaiBnatet< 

tii}numero6€tauo,librtorccundo.Quodli  prorecu 

cmplnteuram propria  aUthoritatccXpcllfic,&pro-  loperationccomta  (poliantem f inftirucruiudicium , 
pri.a  authoriutc  in<'rcdipo(fcn»onem,vtpcr  lal'.m  1.  committendo  cauUm  , norrpocerk  Iitc  pendente 
i.lubnumc.iot.  verf.^  tcncndpHhc  jraitcin,poift  ^l(*nus  vigore  dHaa-lWohai» recuperare  poHdlio- 
Arct  if»  coofil.ii-  Dili'’cns,C?c  alios  ckquilus  ibi  per  1 f-nemitnihmpDccibusideCommiffione  caul» , il- 


eum,C.dc  iurc  crnphstcm.^  tamen  li  pro  expellen- 
ti cmphiicutaiudiccm  adiUcriiii^  coeam  coillum 
pro  fxpuIlioncconucncrit,non  poterit  vltcrius  Inc-# 
pcndcntc  vtif.‘.cuftatcjlla'ingrtdKnrfr  rcm  propila 
auihiritausquia  vu,  quafti  elegit,  fibi  pateat  ,vt  per 
laCin  diAi  l.i.numc.i  i4-Cuiaddedecti;Capic.  i ip. 


kmfibi  rcfcniaurric  » vt  concludit  in  pulchro  caFu 
Dcc.confii.  460.  V»(b,  nnmcro  decimonono»  libror 
tcrtto>6eitaditciiam  NJKta,mdiCFoconfilK>430.ln 
caufa,  numero  ¥igdimoquarto,Jibro  lecundo.  Qnq 
ampliatio  lii  hoc  exemplo  ex  eo  ciiain  viiienn 
1 modum  noiabdtsr  tS^od  is»  qutincontineotirecu- 


num;p.«Sc  Alcx.CQpfjoi.  Magnifice^ Prx(or,numc- « pcrat,dici|ur  continuare, vt  per  Dccipofialioi, mdi- 
Wl^poft  Daid.^'aH6ipcrc'umallegafosJfbro).&  aoc'cnAlio46o<  Vilo-,m>«efb  vigdimo,  libro 3. 
Rmn.confil.f7,CifcaVp«  idiuro,hb.  4.  &:’qu*purt  Reguk<ir,quodcontrnuan«n6aUcnlas;t  etiam 
. 1 > ...  - (icon- 


ncontrnuaret  per  modum  recuperau'on>s,de  quo  di 
cemus  in£ra>ia  d.  Ampliatio,  pri  mx  Jimir.prtoc.  nu- 
mero 14. 

14  Aliudrtiam  poteflciTe  exemplutnf  in reuocatkv 
ne  precanj.fad^a  lite  pendente»  abeo*  qui  ante  Ittem 
conftinieratt  fe  precario  nomine  aitenus  pofTidcrev 
quiaiicec  aliis  ulisreuocacio  iibtfuiflec  licita»  tame 
litem  reoum  fuiciudtcature  • quoddfeitan* 
^am  attentata  reuocanda»dequo  per  AriLilcc«i|  c. 


Ampl/at/o  Prima; 


lOf 


C^idiin,nu.t. 
ij  Ali 


\liudcnmplam  cITcpotefl.-qiiialiciniincfltdo 
minoidc  poflcITori  zdiBcni  m demoJire>&  tadcraA 
ornauiena  ad  repotationem  > & ornamentum  alie- 
nus fui  loci  transtcrre>ad  l.cxirra.l.iiera/iuzroifF.de 
ieg.i.I.a.Cdezdifi.priua.  &tamtn  poDquam  1'uper 


ta,non  poieft  Creditor  hac  /ite  pendente  vitta  vbi  h 
culiate  pignus  vcndcndi.vt  firmat  N'egulam.vbiru. 
Pia.numcroii;.verficu.ieriioamplia,contta  noi.pcr 
Baldum.in  l.prima,C-dc  litigiofqui  c.mnatium  no. 

UCut>motus  ea  rationciquia  cxcrciuu  in  qund  c(l  ip- 
fi  Creditori  ngiu  m , non  poteft  per  talem  litem  itn- 
pcditi.Multadr  huiulmodi  Creditore  per  1 uaqucL 
de  Ctmfiit.po<r.  in  pnma  parcc>numero  }».  r j.  40. 

& 41.J 

Ex  quibus  exemplis  paret , veram  elTc  hanc  pri-  "*  ’*'*  • ' 

mamampliationem,videlicct,vtlitependcnicdica-  i 

tucinnouate,ctiamis,quiracerea<him,quifibi alias  >i 

luoiutccompetcbat;  nam  pendentia  litis  videtur  il- 
licitum  facete>quod  alias  erat  licitum  >vt  patet  ea  fu-  ' - ‘ 

pradi^  i>»  .. 


■V.  **« 


aliquaiccfllisinttoduaa.&illapcndence.hocfibi  41  Quam  tamenlimitaprimovtnoprocedaitinaau  •''# 


amplius  non  licet,  vt  in  pulchro  cafu  confiiluii  Aug. 
Bci^in  conCi  it.Cum  Albnfusipct  coniffitprzlcr. 
iimmu.4.&  x8.lib.j. 

i(  Aliud  exemplum  in  Abbate  f.  ^oi  poted  Mona- 
chumadnuiumamoueteinam  fi  Abbasinquiratuc 

.17  Scinquifitioni  monachus  adbxrcat,t  non  poicdin- 
quiliiionepmdente  Abbos illum  amnuerc.  Rota  de 
ciCi.alias  prima, incipi.  Primo  quod,  dcrclli.fpol.io 
antiq.Acgid.dcc.i(d.  Monae  husidcnouidime  Ant. 
de  Maitnais  in  tepn.  I.  naturali  ter,  nibil  commu. 
ne,ffdcacquir.poll.num  <4.in  ly.Fallenc-qucmre- 
iei^&leqoicut  etiam  Menoch.  de  recup.poir.  Re- 
mcd.i7.q.i9'nii.(s. 

18  Aliudquoque  poteft  exemplum  ponitin  eo.qui 
elln  obligatus  ad  dandum  centum,  & ex  conueotio 
ne  lilium  haberet  facuiiaiem  pro  illis  centum  daa 
dianud,pautcrras,quoniam  hoc  cafti.cum  limus  in 


Mattimoniicootrahendi,quificuianiciiiemcuils- 
bec  libere  eftlicitus,adcapti.Gcromaicxtia,iklpoii  ■ rTt 
(alita  per  litis  pendcniiam(quoad  validitatem  Matri  •-•.■r  . n 

monij  )non  fit  illicitus, & ideo  (i  lite  pendente  fuper  

validitate  ptimi  Matrimonii,^o contraho  fccundij,  ,, 
etiam  contra  prohibitionem  iudicis,  Sc  deinde  pro-  ' ■ 

nuncieiur  primum  inuilidum,  valet  fecundum, vt 
in  capitulo  fnundoj  de  mactirooo. conttaO.  coDw^p «•.-  xtc' 
tra  inierd-eccIcC  vnde, Ii  fecundum  valet,  appaieti 

quod  luis  pendentia  non  fecit  aAum  illum  illicitum 
Et  quamuis  tex.in  diAo  capitulo  fecundo,&  in  capi 
tu.cumin  Apnftoiica,delponral  jc  indidi  capi,  te- 
noc,de  re  iuiidictnt  ulem  coniralKDtem  condigna 
pczna  plcflendum,adueneodum  lanicn  cft,quia  no 
cft  alis  poena,quz<lenotcc  ilium  afium  efle  illiciiu  , 

& attentarum.cuiusaneniati  poena  folet  inter  cetN 
taszflc  nulliut,&  reuocaiio  aAus/~Vt  Mtct  ex  tust 


<ljfpofitJoncJ»mio;*Ui debitor patiaiuffupctpediio  qusUtius  pooemusinrracapirnWduojcciitio»  de 
nefa^dccenrum.Iitcmconrcaari.vdqucbacliw  ittemappclladonc  pcndcn,m  i7.Ampl.pnnc.acdlco 

fcnacmc.non  pom^  vitra  terres dareAconfequen  musiAFJatius»in  terda  partc,cap.j  i.de  F«M.aiten.in 

*er  ob  lite  m mtrodui^nj  perdit  facultatem  • quam  prima  pcEnatiiutmicptimoired  ell  p<B«ia  citraordina 
antea  habebat  »vte(t  dc>uriaaBaru>l.iin.  item  ve-  * ria  impolita  ibi  propter  ludiciscontcmptum»  vndo 
iiiQDr,Wemnaa,auracrohxuDdo>ftdepcauob  patet, quodrcfpcauattcnutorumadusMQtrimqnii 
b*red.  ibi  cftliciitts,  coolcqucmcrptobaiuipreleQs 

19  Aliud  etiam  exemplata  efle  poteft  in  cotquiba-  limitatio. 
bettegtefltim  adaliquod  Beneficium-, Quiuuenim  xj  •Secuodo,vrnonprocedat,tquandoin  infttume 
cxforraategi^lu$,vidcatatbabcre_fiu:uTuiecegce.  co,(iDquodatur  (acultascaFicndipoflcflioncm  pio. 


diendi,  & p^eflicmcm  propna  autboiicaie  capien- 
di, Ac  videtor  dicendum  quod  itiis  pendentia  non 
Induceret  fpolium  attentatum quaiidoinicanspol' 
feflionem  ioe  pendeote  haberet  ulem  facultatem , 
atgzoturoquz  poft  BaLinlquilcgaii>iafin.C.  viin 
polT.leg.Ac  no.  in  Lpnma,C.  vude  vi,Ac  Lj.$.  non  igi. 
nudEtie  vi,&  vi  armau.Bar.in  Leteditores,  col^n. 
C.da  pjgn.  ponit  Alcx.in  confit  i.ln  caufa,col&lib. 
^ Nibitomipuseucnicntccafuin  vna  Roma.bene> 
Bciati  Saadh  Pcsri.ptimocota  Cotta,io.Iubi,  1 (68, 


priaauihotiuic^adcflci citam  Cfaulula  Conftiiu- 
li,vcl  celecuatio  fruiftuum,  iu  vt  dicatur  n antljr»  . 
poireflio  I quia  hoc  cafu  etiam  lite  pendente  licctec 
pcopriaauihacitaicpoflclliancm  capere,  vtccnlul- 
uit  ioan.de  Ncuizanoiconlilio  nAuagcfirnofecun- 
domum.decimoquiaio,Ttgcfimolcptimo,  & (cq.  6c 
bene  quidem,ex  quo  ptgluppoliia  prioii  poiieftione, 
intrat  coniinuano  cxcluliui  attcuuci;  vicoofiderai 
cciam  illeibi,nu.)(.J 

Doclara  umen  hanc  A mpliationcm.vt  non  pro- 


( in  qua  quidam  hateni  tegreflum , licet  illum  apud  »4  cedat  in  cafut  quem  alias  coofidetauii  Roia,vidcl)- 


AAlanon  iuttificafl'et,uroen  illius  vigore  czpii  pop 
feinDncm>Ac  dubiureturanelletancnuta)  Domi- 
ni inclinaucrnn  t pro  anen  tatis,  & tu  fuit  «ia  m dem 
de  ptonunciatumivt  apparet  ex  hii,quz  fiicrunt  de- 
dudUalia  vicci  dum  eadem  caulapn  eundem  pto- 
pofiufuit,).Decembtis,  I |68.iD  quadubiubaiut, 
an  lau  di^  femenuaacflct  locus  requcftropuaia  Cl* 
inen.  Adcompclccodasidefcqucitr.pofl.  &frucl. 
idemque  demum  in  eadem  caisia  firmarum  fub  die 
i.Maij,i  (tSp.  D.Snafioo  proponente, 
ao  ‘Hispcoximumcftexcmplumt  Crediioris/)ui 
potcftrero  fibi pignori daum  vendere .'fetuans  Icc- 
uandis,vidclic«Jcbcuctentc  mota  dcbi(orit,&  alijs, 
dciquibtts  in  Igum  (blucndz,fljle  diftiacLpignot.la 
tc  Ncgufant.ui  iraift.de  pignor.  in  primo  raembro» 
fexot  ptrits  principalis in  ptincip. & numero  if . Ac 
lamcDifi  lu^r  ce  pign orata  pci  tcranm  furat  Ia  mo 
Lanc. « Altent.  Pars  1 1. 


cci.quandqisqui  paicrai  propria  authotiuic  defen 
dete  poirdlionem  luam,  poft  inhibitionem  Rotale, 
iOitadConfiliuni  Regium  pro  manutemione  luz 
podeftionis  : quia  huc  calu  non  vnluctunt  Domini 
eumancntalle,  ea  canone,  quia  licet  poflctpcoptia 
auihoiintede(cndcce,iamen  vrb.iniusigit,vtpei  ca 
qua  ponit  Parilia  confilK>vliiino,in  quarto  volumi 
nc.ElI  liodie decifio in  Rccollcd.  AchiU.de  Grati 
tcigelimaquatia  . Airenucc  noluerunt  Domi- 
ni, TubRubtic.  deatteni.  cx  qua  dccifio,  aperte 
colligiiur  diflncnna  mtec  cum  qui  vult  detendere 
luam  poflrflionem  , Ac  cum  , qui  vult  pofldlio- 
nem  ingredi , prout  loquitur  lupradi^  decitio.Ca. 
pic.  119. 


I I Am- 


i04  Secunda:  Partis. Cap.lV.Dc Atten.LIte  pend. 

Ampliatio  Secunda-  Ampliatio  Tertia. 
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SCandAla  , & rLx4  vt  loUantur  > mtdu  tolerm- 
tur. 

:>cqu€Slrum  ctiamfii^um  ad  ttdUndAfcatiddaidicitHr 
^tt(utatumift}utlit€  pendente^ 
r.tiam  fi  fiatyi^QU  'Arctus  ^fofloluh 
Traeptumfi  fiut  iiit  fcndintc  de  nott  accedendo  ad  rem 
de  <iMa  agitur t de  aus  ratocaliotu  cfl  in  primis  cogno 
fcendum . 

jluocatio  pcjfi/jionis  {p  lite  pendente  per  ittdieem  fiat ) 
debet  ante  omnia  in  pojfcfiorio  fummarto  de  eius  reU 
xationeto^aofei. 

StatktJ^  & confiitutiones  lite  pendente  fa^U^dicuntur 
atten  'ata  > etiam  fi  dicantur  faUa  ad  tollenda 
i fcandJa- 

Ecundo.' A mpHarar»quod  liret  alias 
muiu  permittantur  f adhoCi  vt  ti- 
(candalacoliantuctdc  suibus 
per  >’cl.(ijui  ttigin  ta  uta  (pccialia  in 
hoc  pomt)  m 6i.de  pt»(cc.9uem  rc 
fierr  »&  fcsuicur  nouiflime  Petr.  de 
Bcninr.in  dcc.Ror.Bonon.79tMota/ubnu.7o.&  ex 
rccciitiorib.Mcnoc.in  coui.j  i.Cumrcrum>nu.44. 
iib.i.vbi  alios  allcfrat.  * Proutctiam  facit  Natta, coL 
tii.Incaufa,nu.io.lib.i.]  Nihiloniinus>ftai^ustiac 
ad  tollenda  fcandaU,pma,li  litc  imer  aliquos  pend^ 
te , ordinarius  ad  tollenda  Icandala  velit  TequeArare 
trem  TuperquacA  lis.calcrcqucArumhon  valcc>£c 
tanquam  attentatum  veniet rcuocandumtVtoo.  Pa 
rif.conf4  t.Opcimum.numc.rS.  Jib.  primo, pro  quo 
facit  decd.AfHic.98.  Puichum.‘duin  loquitur  de  fe* 
qucAroappolitn,non  lite,fcd  appeUatione  pendente» 
dequo  6c  nos  infra,cap.ii.dcatrent.ap(>cU.pcnd.iuo 
loco  dicemus , in  duodecima  limita,  piincip.  Quod 
didfum  dcfcqueflro  poccA  anipliatHt  vc  procedat  et 
li  fieret  vigore  brcuis  Apnflolici,  fecundum  termi- 
nos,in  quibus  loquitur  Parif.di<Ao  con11l.41.vt  colli 
fiituribi»numc.  vi^cfimofecundo,&:  proptereadice* 
hat|ad  propofitum  lAud  Aug.i3cro.ir>  c61.4f  .In  cau- 
fadn  prin.lib.5.poA  Pau.de  CaA.inconC^.incip.  In 
caura,iib.i.quod  fi  lite  pendente  t cmacuuerit  prece 
ptumaiudicede  non  accedendo  ad  rem»  vclfucrit 
auocara  poflcAio  > antequam  procedatur  tncaufa 
principali.vel  pofleHbrio  plenario,  debet dilcuti  f de 
ifio  pofleflbrio  fummario,&'rcuocari  tale  mandatu» 
&c  relaaariauocaia  poilcflio,^  cum  por  iuam  inter- 
Jocutoti.im  debet  poAmodum  iudex  mpoflcltione 
Mcti ) quem  fuiHcin  pofTefiione  tempore  luis  niotx 
tibi  conAiterit,qti.imuiscontrariuKn  videatur  fenfif- 
le  in  conlil.tu>.  Pendente, iib. j.  vcadmonuiraus  in 
di(Aa duodecima limi.ibi  vide.  Hxcautem  »OUZ.in 
hac  Ampiiatio.diCbi  fuiiride  fcandaio»noii  videntur 
vmuctUlitcr  ad  omne  fcandalum  ,fcdduiitaxat  ad 
adium  fcqucArationis rcfcrcndajproptcrea, qux di- 
cemus  infra, hoc  eodem  c.ipitulo  quarto»in  tertia  de- 
cimaiimiutk).  princtp.  VelciianiadaCbimcnnAi* 
tutton>s,aucfUioti . Nam  fi  lice  pendente»  alter  liti- 
gantium aliqua  condat  flatucaqux  tendam  in  prx- 
mdicium  coHiciganiis , 6c  pixteiidat  illa  cxcufarcab 
ancntarisd^ubpra:tcxffl>quod  fuerint  fa&a  ad  tollcn- 
darcandaJa.huiurmodtallegaiionnn  videtur  admit- 
tenda,prout  non  fuiiadmiira  in  vna  CxfaraugulUui 
nade  Cafpc,coram  Gropperio»  4.  fcbiu.inj , 1 
t m qua  fuit  refolutum  allegata  lUiuta  fore  at. 
teniata. 


s y M M ^ y M, 

I Jmpugnmts  litem  > fiquid  confraetm » iUa j^endentem- 
nouetury  potefl  prosUorum  rcuoeatumc  (e  m Ine  fun- 
da < e fecundum  aliquos . 

Contrarium  v ideturveriusyyenu.q,  . 
a Impugnare  qui  aliquid  nixus  cSt^non  deketexeore^u* 
lariter  commodum  fetitirc. 

\ C»ex  eoyde  re^Jur^in  C.proadtedeiure  commumaton  au 
temfiante  i^ep^ula  dc  fuirro^an.coUnijicnt. 

5 Jmpugtians  litis  ycudentuartynon  poteU  opponere  dc  fub 

reptioneR^fcnptiyquafi  de  lUaiUts  pendaitia  mentto 
nem  non  fecerit. 

6 JMetn  impuptans  non  poteH  in  ea  f e fuHdaretqitando  fi$ 

per  tmpuinaxmc  fecuta  ejl  dcclarauo . 

* . 

Ertio  Amplia, vt  procc<iat»etiam  t ^ 
quis  litem  antea  impugnufict  :nam 
ii  ad  docendum  de  nuHiraieattoiu. 
attentatorum  litc  pendente»  vclir, 
poAmodum  fe  in  litciundate»vtiq^ 
puieA,vtno.  Kum.mcbnf.7f<.Cic- 
ca,nu.4.tib.4.polf  CompoA.Pct.de  Anch.rci.£cocs 
in  c. Capituiumxxt.de  Refcri.pcr  i.diximusdn  prin. 
lf.decxcu(ar.tut.*£cnomfnme  poAprafatoSiProI^.  ^ 
Pafeth.  Conl.(>t).numc.io.^:  11.  ]quodproccdit»ec 
fi  quis  in  impugnauoneiuccubuLlIct,  vt  p.oA  Bariol. 

& Alexa.tradicKuin.ibi.  Huiusautcm  ArVrpiiatic^ 
a nis  vism  eo  confilhr».tquiarcguiacitcr  ex  eo , quod 
quis  nixus  eAtnipugnarc>  non  debetaliquod  coit> 
modum  fcntirexa.cxeo»dc  rcg.iDr.m4.c.cumoiim» 
deccnfi.di:  latillimc  per  Fplio.ln  d.  capiC'aptculuin 
5.Cructs»num.ii.dercrcnp.'dc  noaiiiinie,iKenaM 
JatiAimeper  Ant.G.ibr.in  trachuCoimmt.Conciuh 
lib.6.de  Rcg.>ur.Goncfuli<.vb}  regulam  ptrdi^in 
multis  ampliationibus.»  uclimitaaoittbus.O(eroa^ 

Cui  & ad  prxfcncis  quoque  Ampliationis  cotrobd- 
rationem  adde  in  fivnK»qttedcoilittgans»qiii  per  obi  r 
tum  colbiiganrirohcinua  iubrogark>r>t  m , poicA  fe 
hmdare>& veiture  coiliasantisictiamfiiHudantc»  • 
iropugnallcc>vceonfidcrabanialia$  Domini  in  vna 
Tirafonen.Cappdlanix,coram  QQ>roga»&  Noucoa 
bris,iH<^*dicemcs, Regulam  d.c.cxco»dc  Regu.mc» 

) in  6.  procedere  t de  iure  communi,noa  autem  Aaa 
te  Regula  de  lubrogandrs,qux  vtrtualitecprxfuppo 
4 nit  impugnatione  propter  luem . f De  qua  amuliai. 
fubfi  Aendum  videtur , ex  his , qux  dicemus  infra  iu 
d.cap.  t i.dc  attent.appei.pend.in  4 1 .limir.  princ.  vbi 
concluduuc  gcA.a  pendente  appcllauone  impugna- 
ta non  dici  acrentata.Nifi  con  fideres  rationem- cUuer 
ficatis,'quiaibjimpugnaturappcllatio»negandofuir- 
fe  appellatu  m,hic  verb  impugnatur  Jisoioaquia  ne- 
geturlis  moU)redcxaliquaaliacaufamiuAe  mora  ; 

confideracio  licaaliqualem  rationem  diuecfi- 
taris  meer  litem  »&  apoellaiioncm  coofhuiere  videa- 
tur,adhuc  tamen  dcnacampltatione  videtur  ful^ 
Aendum»cx  his,quxin  fimiiipoAPetr«de  Anchar.in 
conl.t4.Vifo  procenu»&  Cacd.io  c0Df.d7.ad fin.& 
in  con(.94  dc  fiald.in  i.cx  pJacito»coL4.  C-derexuro 
pcrmuucradii  rdin.in  c.caufans»qux^f  z.nu.19.  dc 
f tcAibus,tdum  vulr>quoditie  >q>iiimpugnauic  fita 
pendcntum,non  pofifitopponcrededuM^rion.  Kc  ■ 
Icripti,quafi  de  ilia  pendentia  non  fecerit  memion6/ 

& conlcqucmer  ex  hoc  apparci»  quod  impugnans 
liicmmon  debet  graudore  priuiiegio  pendeotix  iicist 
Qt^Iecutus  cA  nouilA  m«  etiam  Ant.Gabr.Ccmv 
mu.Concluf.lib.lecundnjde  iudi.  Concluf4*nu.4^ 
poA  Anchat.vbi  lu|vdc  FcUn.incap.i.col.is..vcUic> 

.•  - . 


•Ait^pIiatioiv.v^,v^vil.  ^ lo? 


fallit fexto,dcrcfcript.&  in  terminis.quod  is.quico- 
hitMeli  ludtciumdcctinaVe,  acilludimpnfnauit, 
nonfiofliritliucppndcttnam  ad  impediendam  exe- 
cunonem  allcgaretradtelKewhHenric.  in  conli.jS. 

3uoni3in,fabnuni(<.T{.wr£  pnnerea  de  illa  /itis  pc- 
encioiliK).  SicamenampliaiinnemTeneas*  i/lam 
declara,  vt  impugnans  ita  demir  Pollit  le  in  litefun. 
5 darc.tfi  fuper  impugnationcniilla  faer  t fecuta  de- 
clawtitsvf  poft  Fclin.Ptir.de  Anch.aliosqueiifpcm 
cip.allcgatos,dcclatat,&  hoc  communiter  teneri  at- 
teflanirper  Dofl.  Afp.Bcto.in  confi.t^.Concludf. 
=dunr,fi»b  numero  j7.verlic.vel  fecundo,*  melius, 
libfo.i.' 

I Ampliatio  Quarta.’  ’ 

l j • 
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4 *SKundo  ^tertam pf/ari  vt  huiufmndi  f reuoca- 
tttyfiat  nof^  lo/um  pnft  motrrni  attentantis,  verum 
rtiani  poft  moTttm  illius , «jui  partus  Fuerat  attenta* 
ra  ,'^uod^ep  ano  pro.  trtere  videtur  ; quia  cUfrt  iUs 
petendi  htfnc  retiocationetn  rtre  ITiHilcjConfc^jUcii* 
ter  crt  ad  l’«ere<ttfSti'ihrmlfIlbilc,  vtadnotaiir- 

imK  infra  * capitQ.  zo.  Limitabo*  14.  tiumcrb*  i c. 
& fcgucnt.  . . • 1 


*l.P- 


Amplratjo  Sexta.  . 

■ I t';.'  .-ic . .1 

s y M M ^\F^  i y A/'.  ' • ' 

•/ttthtatalire  pnifmreirnnentwttiam  ffhkffus  at- 
ttalaMMihii  frobrt  dc  inrcfiia:  ' • . 

toTiuetfo  conflarer  dc  nmiire  Illius  ntii  ettarta- 
tapaflusefl.  ‘ 

...  ■ ..-i  ■,>  ■ 


I -^litHalio rei litiMcvin u^,iticmfl  fit  ft^wA  Q Exi6,  Vr  procedar , etiam  fiis contra  ruem  Ite 
JefUtfitiian  4bj4ftktonaM  latam  ab  obfttuathne  Ih-  -.1  i3  ^ u.t  — l.^  j_.: — r.. 


» . ili  •. 


Vari^  .ampliatur,  vt  procedat,  etiam  fi  a^s  > 
j pttta.f  alcnarionis  rei,dcqua  eft  li5»liat  poft  Ia- 
.♦-tatit  lentctiarA  abfoliiroriam  ab  nbiertiationeludi- 
V cifj^tdidhjm  cfiluprain  prxfaiione,  in  materia  alie 
'patidAisTci  lictgtoFxm  quraTCa  Ampliac.nu.zf  9. 

^ Ampliatio  Quinta . 

•1.. 

.(i,  V.  , s y M M ^ I y M. 

LtiAin  in fuictjjhre  in  Btntficio^  »#.  y. 

2 T^ef^utnanmtarefonnrmdeiiffHni. 

4 aAttchfata  reuoeantur  etiarn  fojl  Hmtim  iUius , qni 
faput  fuit  attentnta-  ‘ '■ 

QVipt^yidcr«ri>oi^  ai^jjari.vtuliji  attentata 
rcuobtntartcciam^u  monem attentantis, 
2 cum  enim  acicntare  t fonct  in  dehdKjin.  Aegid.de- 
cii.iS.  Oncraiioi^apli^r^guU.riter  rnortecxiin- 
guatur,vtin  Rubr.&  toto  m.C>neexdciidl.d.fiinc. 
videbatur  dicendu  m,  4ttencatpriun  teuocationem 
poft  mortem  attentantia  Ic^um  non  habere^  cuius 
temenconiratiumtradicMiLiii  vcrbo,atccntataiite 
peodeote.  vcrf.i . folt  Qua:  ampliauo  adbuc  am- 

3 pliari  poteftduob.  modis>i’rim6»  vt  ptoccdait^tia 
m fuccefibrein  Beaeficio»vt  eolligit'eaiiUiqua;nie* 
Tonteenta  pd:  Daminosm  v.na>Calaguritanauan* 
Uaiiontstcxinun  SMmi«o,i5.1aouarij,i  {70.  inqua 
dixerunt,quod  pet  triaprimacapita(qux  per  Paiie 
io  di(5bi  cauraaiiegabaoru^  non  cxcmdcbatur,quiB 
translatio  illafuiilkt  aniC9U.t9>&  pro  Fecundo  capite 
ibi  allegatum  Fuerat  per  Panem,quod  curo  illi  Cic* 
riciquifeccrantluc  pcndcmciUam  translationem, 
omnes e&ntmbrrui»&aii|  in  eoturolocum  Fufiis 
&(q{iiiidFuciuiit  mdi^la.licej  refpcdlu.clecicoruin 
dvnouo  lu/fcCtorum non  poterat cllc  locusaitcnta 
tamen  Fundametum  Domini  reiccciunt^ 
£(  magis  ad  propofitum  huius  Ampluiionis  facit 
qu(^  ^it tentamin  alia  Aci mmctiTN'  uiluatj$>Sc  ar- 
icmatotum, coram  Acorambonoaj.  Aj^cilis,! 
quodRefignacarius  lencmrad  putpndaatccnuta 
perrefignantenii  non  obfUnic  quodad  excludenda 
puigacioDcm  ailcef(reiur,quodm  ^eficialibus  00 
datur  Fucccflio,reauoauro  iu»  creator,^  quodfuc* 
ceiTor^  quito  JUillodeli9uera{,.n6dcbcbax  10  aliquo, 
puniti. 

-5  ■ 


w ( , ciiam  II  IS  ronrra  quem  its 

' pendcntcattent.uur,  t n hi/ probet deiurefuo, 
quia /ola  lit/f  pend(.rjtjit^:/q4e  <_  batione  iu- 
risipiius  Jingant.s  ( /n  cuius  prtcuu/  i ,um  anenca* 
tur^  impcdK.a/iquidfitri,autinipcuari,  & fiquid 
nabuaquani  aiicnrarum  feuof.abi[ar,6!f  impetratio 
non  vaJcbit.FranC'tn  capitulo  primo, nunieto  quin* 
i •10, ^(iitependcn.in lei|to.'  Q^oH  limita,  "I"  nifi  ' 

^ couuerlb  conrtaret  dc  nbri  iurc  ipHus  ,c6tra  quem 
!>  attehfai’ur,vt  prr  Franc.ibidem;dc  quo  tamen  dicc- 
tnUsirifrA  m terna  parte,  •capitufo  vigclirnoquarto, 
dc  Rcq,  exceptioni bu s con  tr;  ai ten r.  cc m petent. 
qilxft.prtri&,nume.z^  4' plenius  tra- 
^biturde  exceptione  iRanon  iurisperennsattcn» 

} lauccubftin.  • • 

■ Ampliatio  Septima. 

■ s y M M Jf  i^l  y M. 

• ' l .r:.  ... 

I Sfdiofnu  («ntraquem  tfl  fntfmpthiutisy  nMre^ 

1 Spoliatus Utej^ndentCy  reS^ituirttrex priuilr^ioahen» 
tatorumfetiimfi  contra  eum  (fjet  pr^fumptio  iuris. 

% *Pratnqiiamm'Bcneficialtbus. 

SEprimb.,  Vrproredar,etrarti  fi  contra  petentem 
fe refUtui  tanquam  lite pebdente rpoliatum,ertcc 
i prxFumptib  luris;  lit^enim  regulariter  "f  Fpoliarus  * 
contra  quem  cfiprrfumpcio  iuris  non  refimiatur » 
ad  notata  in  capitulo , ad  d^i inas,  de  refiini  tio.Fpo* 

2 liatorUni  in  rexto,fitamcn^taliquis  t Ipoliatus  Ii* 
tepcfiBcntc,  talisprxfumpnonon  impedit  refiitu- 
ttonem  via  attentatorum  Faciendam,  adnot.tncap. 

. 11  conniteriT,^  ibi  Are.  deacculatio.^  per  Fraiic.in 
capitu.  bonx,  dc  appellatio.  6c  poft  coi  tradit  Ripa, 
in  i.naturaltcer>$.nibil  commune,  numero  77.  ver* 
y ficufo  nonoraIlir,iEilcacqui‘ren>po{!cir.  fquodta* 

> men  pofl  alios,  de  quibus  tbt  per  cura,  iotelligicnon 
procMtre  m Beaeficialibus. 

Ampliatio  Qftqua. 
i y M M ^ y M. 

I ^ttentatamm  reniuut de iure reuoemda/ei fiat  ipfa 
itttenullaaemiffmi. 

i ' Fxslirisiofa,filite pettdentealien(tur,&inco>ir/ii-  ' .Q 
uu  apponatur  QaufuloiTrecara.pcrcamnm  diiur 
translata  poffem. 

> Ofiiuo 


104  Secunds  Partis  Cap.I V.De  Attcfi.Lite  pend. 

OCnu6>ainpIii>vtattencicadesu>l>usagjinu(,  taiir. 

non  folum  veniam  ccuocanda.tvcrumeium  } Orttu  Htgttouuulefimre,& ymmrfaUtertoiiaftt, 
ijnt  ip(o  jurcnuUa:ad  ceat.in  c.i.  in  6*  VcJitcpend.  deprofnetateftrmonis^ttMCSCj^tu^oomtsftTfo 
io  $.desua  aitcnuiotum  nullitatc  laiius  dicemus  nas  «imfuhaidajtuufi^ 

infracap.ii.deanan.appell  pcnden.ini7.ampliat.  4 * Oiaio^uid,ymficatksnummmiam». 
ptinc.pecwiani.Ea  enim  qua:  deaitcnutisappella-  j Toj3e/fioaummomauanejU$tfeiidauatur^flittu 


cione  pendente,  ibi  diiimus,  etiam  in  atieniaiis  lice 
pendente  lociim  fibi  vendicate,non  cft  ambigendu, 
' declarando  tamen , vtibi.  * Et  in  terminis  litis  pen- 
dentis id  tenent  Do^lot.in  L).  C.de  licigiol.  Bact.  in 
Lprima, fF.de  licigioEdc  poB  Iar.conf.14p.1n  Ene>lib. 
4.IC  Socin.iun.conf.pa.num.C.lib.). cenet  etiam  no 
niflimc  Menoch.conCa.num.ap.  Iib.i.&  vitta  alios 
effcClus,  qui  ex  bac  nuUiiate  ptoucnirc  poOunc , ille 
a nnncSncgligendusiquodtlilip 

u t . fOmaconcradlus . 

apponatur  Claufuli^  Precarij , per  eam  non  dichqr 
tranHau  poflcHto  > vt concludit  AfHidt  OcciC ) ) i. 
num.i.quta  10  hoc  Tequiiur  etiam  Menoch.  d.cooC 
adnutu.i5)i«lib.i.]  r 


debet  fto  furgatioae  atteiuatorumn 

DEcicoo  RegularoprapontpamplianpotcApVt 
Jue  pend.  nedum  in  magno  Et  prohinca  inoo- 
I uatio»  t veiumetiafDpVtnecin  aliquo  mioimoli- 
ceacinnouarcpea  pocil7ifflumratione.*quiacumRu 
br.  Vc  Jtte  pendauibil  ionouetur»ficconccm  perdi- 


Soc.fen.io  coor.aivCol.j.ver£&  propnrdt^liai* 
|ia  declarantem  I.  vKc*detiouai.  in  i^  verbis^ni- 


MtinU 
reuocari  t 


Ampliatio  Nona. 

SVUM^V^lVM. 

\taulite  ^dentem  primamfbaaUifoffMiit peti 
eari  etiam  in  fecunda  mfiantia  • 


1 innoiiari)mdi(  nouiHime  Menoeb»  in  conf | f. 

Cum  h^cnon  ieuispna.14.lib  1.  Pro  qua  facit  quod  > 

I ^flSPdiutur,  I oratio  Degaciuaindcfiauc»dc  voi- 
uerTalirer  conccpta»de  proprietate  fermonistomnea 
cafus  > dromnes  perfonas  coprebendit»  vt  poft  Occ. 
Tiraq.  Alciat.  & Roland.  ibi  citatos  1 latius  dixiimis 
infra  cap.  ii.dcattentatis*appcU.pend. inprzfatio. 

& u m.84.  * H IS  accedatiquod  idem  efle  videtur  dico>.^VIt 
re  ne  aliquid inoouerur>vc  inRubrica>nered.vacan. 
aliquidmnou.dcdicercaVtnibilinnoutfrVtio  Ru- 


rr^ 


Conelufioitteaufain  primainSlMioaum procludit yta  4 brjca>Vtiitepcnd.in  nou.j’verbumautcmi aliquid* 
attentatorum reuocationi,  fecundum  ueriorem  opu  yciificatur  etiam  in  mmimo,gloJn  vcrbcM^ncm* 
manemtremiffiucn  4,  . . inClcm.prima,dcfbfocomp.&ponitlatiffiroimo 

re  ruotXiraq.in  Ui  vnquam*in  vecb.omnia>vel  par- 
tem,oum«i4.dc(cqq.Cdereuotuio&«  j Q^Am- 
f pliatioexeoetiamcomprobaripotre  viacmr,tquod 
poft  Oomiaosdtiimus  Hiprain  Prqfaua  huius » c. 
num.t(*|«quodpo(re/rio  Iitepcndcntecapia»etiam  ' 
n fuilTcc  momentanea*  debet  propurgatiooeaiCv*n- 
tttorum  rc(lkui{llt>qui  pallus  cAatteotaU}aoteqiih 
in  ncgocio  principaL  procedatur» 


rr 


^euocatio  attentatorum  potefi  Mti  etiam  poti  tres  con< 
formes  in  negfltio prisscipdi  latas . 

* Opponens  de  priori  attentationetastditur»  non  olftan^ 
tihus  tribus  cmfbrnubus  • 


I 1^0nb>vtaRemacaIitepeod.tinprimainflaa* 
xN  tia)pofTmt  reuocari  etiam  in  lecunda»vt  expref» 
ic  annotauit  Aug.  BerdneonE-  f 1.  lo  hac  cauia,nu. 
7»lib.|.  * Et  Ioan.de  AmKrisconf.Si.  nu.j.j  &nos 
latius  etiam  demon flrauimut  iofri>in  partc»cap. 
quando»&  intra  que  tcmp.accent.  reuoc.  fit  petend. 
a nu*}|.&  num.41.dum  lirmauimus»  t quod  Con. 
clulio  in  caula  in  prima  in  Aanna  non  prxcludit  via 
ttieacitorum  reaocaiioni*recundum  veriorem  opi- 
I ntonero.  Qmnimd>t<^on  folum  in  fecunda  infUa> 
tia  * verum  etiam  poA  tres  conformes  in  negotio 
princiMli  fuccubumet»  vc  colligitur  ex  his  quz  fue- 


rum*coram  RobuAerjo»n.Februarij.>ftf^.dcadao 
cauimusibidcm»in  f.IimitaiioQC>num.f7.  * Etiam 
fi cfTcnt fuper reuocatiobe attentatorum  : nam  con- 
4 tra  huQc  pcicutem  huiufmodi  rcuocatioiiem  * f A 
aduerfiuius  daret  de  priori,  attentatione , veique  de* 
beret  audiri>noo  obAantibus  didis  tribus  Conformi 
bu5,vtin  Bracbaren.MonaAerij  Sandi Romanico 
ram  lunio,io.Odobris,i  ff7.de  qua  latius  infra,ia 
cap.a4.q.8.fub nu.jo.dc|  i.ad  fi.Quz  aurem  io  pne 


Ampliatio  Vndecima; 

S V M M ^ \ i y M. 

Cautus  quundapu  in  atttntatis  fussstur,  ticltnas  fit 

j j 

luntoi^invna  Titalbn.  lutifdidhCue  attcnuco-  * lue  volas,  fuiensadu 


fnsfarasnenta,  ( licii  illam  non  caflat ) au  icheat 
nihdomisuss  aliqua  ex  fanis  artentatorum  funiri;^ 
eonduditur  afirmalAys  mfid,  num- 1 6- 

Dummodo  arisirio  boni  y iri  fuerim  talsa,  ex  quibus 
foffifiormouai  fcuuerit  ad  fe  muniendum, yteod. 
nume.  i£. 

Temaereyolens  cleriasm',  ^faeieiis,quamum  in  fe 
cH , lum  dieitnr  excommunsoslnt,  mfiitUsm  /eraf- 
firit. 


lenti  Ampluuooe<li^fum,nccd!ari6  intcUigcfc.  ♦ Coptationis  renlarUernuUafa^  ^ - 

cundumea.qux  latiusdifiafunt  infcleodcincap.  1 Statuam  fusdms  cafmstem  fofftffiasemSenefia  fU 
■ ■ • - ' ’ neueentia , noHcomfrahaditeumauiaaeffityf- 

que ad oSUurn Beneficii , deinde abfqut eo,  quid 

tofiiffionemcafmt  ,TttroeeJfitmetu  armatorumqui 
intus  erant. 

t .dffeClnsfuniturJkilHonfequaturefieSui. 

7 EthocfonirurfroHeguia. 

S BfpilaeRmhartndumjSriAtanondifctdendunuTt- 
nMui- 

1 Innouarelitt  fcndmte  nec  etiam  in  sdiquo  mirumo  $ Ediaum,')ielitefendeiuealiqmdisauuuur,fmedits 
licet.  vbiiimouaturaliqHidmfrmudiciumTerfii. 

a 3{egatina  oratioyniuerfalit  (dumne^iUonmemfo-  loyerbadiffofttiomtcniconuaiiumteonuenitetiamdi, 
tentimj  e^,v{  etiam  m aliquo  minimiivtrifij  }}ofitm&  e contra. 

,4tttnla. 


4.1imiulccii]ia  9uiaujium.ai.&  fcquoi.J 

Ampliatio  Decima. 

s y M it  .A  7(^1  y M. 


•'Ampliatio  vndecima. 


i6j 


1 1 ^ttentarej}0€  verbum$defHi propriet verificaturt 
ettjtn  ft  dcli^ttm  non  fit perfidnmy& quis  non pcr^ 
uencrit  ad  Munu 

11  Imouatio  litt  pendente  9 eti^{n  mintmOi  efl  probh 
bita< 

1 i Trjspnrapnenta  ad aluiuid  faciendum » Ikct  videantur 
cjfc  conatHSipofiunt  tamen  per  fc  confiderata  dici  deli 
ttumfcM  pars  de(i£Ht^  debent  puniti. 

tc^sAima  portans  cauja  occidendi, quamuh  noH  bccideritt 
tameHpMfdtur^Handononhabetcffe^umiquiaquts 
fuit  impeditus  impedimento  fa&i. 

».!-■■•• 

VNdedroo  vidccarjpofTcapi^liari  vttattntum 
ait^Q|au  Hn  ( odialVvLt^juiadoqae  m ci>  Iit  ali 
^uaiucr.  p.iinicndus  cnam  H ni>n  (itlccmus 

ertc<!lu!{»&  cou  fc-^ucn  ler^qiidd  licce  tjuis  aiien  ratum 
non pctfcccru,fcdatrcnclreattcntauerir,  nitiiio.mw 
. . nus  maiiadapcrna  puniendus  * Pone  enim  ,qiiod 
Ticio)&  Mcuto  pollerioreTuj^r  aliquo  Caftro  litiga 
tibus » Titius  extraiudicialitef  iadiiucni  (cvcikMe- 
natqJit<!||e^dg^lTOifa  aliQuodtcaareadboc 
^am^tuinoftct^^  Mcuius  poit  quam 


f: 


prgparam  ^ _ 

yc  rciciuk  < capuocaus  amias  ua  le  m poHeUiono 
CaAritiuiniucrit.vO  itiuni  vcnictTm  rcptllcr^pd]- 
fcticjqueinrtf  quAm  plurcs fccctinmpcoljsA' un» 
dem  Titius  viu  difhcuTtare  eaptenoi  poffcllioli^cm 
«blikCfikrotiihcia  inimura  feuocaucrir>  dcmhiJdoi 
minus  Meuiusfalfcrenspeir  hoc  eum  lire  pendente 
ionoua(Te^pr2tcndac(tbi  reiicienda  foredamiva » & 
interclTciyxobhanc  caufam  palfuscP  (probabi!i> 
hoc  cam^ubinitipntt  tl,quis  enrum  lulltorf  cim 
foLicar.  Etquamuisin  faucrem  Jitu  rauliuui/aciat 
jnrrafcripta>&  primo»  quia  Titius  non  capiendo  pof 
iclTionem,dclidium  holi  con  fumaiiit, ergo  non  de- 
} ‘betranquam  aircnians-jimmTrficiu  f in  limili  dici^ 
mus»quod  li  quis  faciat  <)uahhJm  in  fc  eft  ,>f  Clcri- 
ctimpercvttauftcdmennon  percifncrjt,non  inckfic 
m ex^rHt«iunica(ioncB  c.  fryis  luadence  diabolo» 
vcpoftg^^4Dc.uiatfdicnua)Je  1eut.excom<6:AJioi 
'per  eum  aflcg.ilrmai  Fclin.iu  tradar- quando  conar. 

4 puniar.rubnutne.io.vcr.&  hinceft.  Saiindo»tquia 
rcgh^farfrbr 'cogitationis  niillacrtf^na,vndc(i  Tiuus 
cc^juillitc  pendente  Mrbrum  (pollare,pcf  hoc  no 
vjdbftJi* puniendus,  I.co5?r.itro>fF.ac  pcrn.cum  Inni). 

5 t Tectto>£f  nieliuS)quU  VKieitxus  in  iri 

iartioubijs<crniints»quodii  llecfiarmuro»  quod  ac. 
cedens  capiendam  poljcfiroocm  bcncHcij  hnecerta 
licpDtta»puaiatur , non  punitur  ille » qui  (inc  liceuiiA 
accefOt  vfqur,&  prope ecclcn.itn»&  timorc;armaro 
rum,qui  tnibi'crani,rcrrocefnt,  vc  poQ  Bald  in  (uadi 
Tpurar  'Arcaiiatusdcvi(urbatiua»in  hne,  tradit  Fch 
indidottada.  numcroi6.  In  contrarium  ramen, 
quod-TiUM-veniat  punierxius-faemnr  infrallrlpta » 

6 vic  t Prifocvqutaiegularitier  artedus  punitur  licrt  n6 
hr  recucusedcdus,adi.isQtttcuro  tcJo»C«de  5tcarijs 

7 & ha|irfrppoiitioncm  pro  Acgula  ponii  Fdiinrfn  di 

8 do  iridljn  priQci^.  t a^lc^uk  amemnoocft  ddee 
dendum>vr  per  multa  deducit  firaqucl.  dc  viroque 
retradu»5.l,glor.5?.nUme.icp.  Secundo,  quia  'Edi- 

^ ^irm»tNVqoid  lite  pendente  innouctur»vc.ndiGat  H 
‘bi  lo^triTHqnando  aliquid  innouarur  in  pnciudicium 
.PaniSiVrf^ftiloMlecir. if. alias»}  10.  Si reiiStVerfi 
cu*fedpoii«o»deKc(aipkmnou.dixiiTU»hocrapitu. 
in  pnm^deci4<at>  prige.  io  ptioc*  Icd  hic  ex  ta^gc». 
nibus»&  przparamentis  Tju)  fuit  idatumpriuiudi'- 
Cium  Hcuio,quilutujr  diAascxpenks»crg^^b:c. 
ioTcr?io»cuifvcibaalicuius  dirpidition^  coivuaniunt 
Hllldcihuer.^r  ttlara  difpolitio,  Sc  icontra,f.  quarta, 
topc$»didc  damn.infrc.  Attcmrati  autem  vctbum_*r, 
tofVil<itl|A‘<^ld}'hollft>T  proprietas  Fiuiavvctb^ 
1 s^iActemare^vc  vcnhcecurj-ccuin  /i  dcb^tun>  non 

jf.U *m\  a«»t 


/itpcrfc<}um>&:  quis  non  <Jeuencritadadlum>vteft 
dodfin.Bartoin  l.q»rs  non  Jicom  rapcrc-Cdc  Epif. 

Sc  Cicri.crgo  ritiusdicen<Juscrtatt.ntuflc,etiam  fi 
adadilum  adeptionis  poficihonis non  peruencrit. 

Qnartojquia  facis  pot^fidici  Titium  faciendo  prxpa 
12  ranicr>tainnouaf?c : tcum  innobaiio  ctum  in  ali-  ; 
quo  mimmo Jieboe  cafu  prohrbira.vt  annotauimus 
in  fupra  proxima atnpliaiiouc.  Q^nto,  quia  licet  illa 
pr^paramcnia  videantur  conatusod  capiendum  pof . 
s>  tlcnionLm)&adaucntandum.poflunttaracn(ctJa 
dc  pei  rcconliderara)dici  innouationcs,&  artentaM, 
ArconTequentcrdcli^lumdcpcrfc,  vcl  faltcm  pars 
i4dc!iC>i,qnocafupunjiur;f?curdfCimustdeco,qui  . - 

portat armacau (4  occidendi  alium  f nam  licet dcla-  /f*M^^** 
^ tioarmorum yideatiirconatus»&:  pr.Tparamcntum 
ad  hornicidiumimhilominusjcnaih  li homicidium 
non  litTct‘ufum,  d^-beidedeknone  r.rmorum  puni*  * 
ri,quia  ddattoconfideraturtariquam  ddrdlum  »>cl 
pacsdcli^ijnonauccm  canquam  conatus;  vndeini 
etiam  ia^iafiofics,&  prxpara menta, dc  quibus  fiipra 
confideranda  fiinttanquam  innnu.uioncs  de  per  (e* 
bi.  tanquam  tales  pijniendx,  f /i  non  omnibus  HI» 
pomis, quot  lolent  inilirircconrraattcntatum,  vid> 
liccr  poena  nUllitaris  ad^uS)poena  refliiutionis  rei  iiua 
prifiinuen  flatum,  poma  reflitutionrs  fru^luum 
quos  percepit;  & limilibiis,  de  quibus  poenis  ligiHai* 
nmdilleruimitsinfrain  j.par.capir.vftim.dcp4n.a&. 
tciit.in  }.p®na,nume.rcptimf',6cnumeio  151. 
CcnumcPoti.)  debet  fa/tem  vendicare  fibi locum 
pmna  rcfedfiomsdamnorum.^c  tntcrefTc:  cuam  in- 
ter aliis  p^nsomtraatienmrKcscimnumerauinius 
f ibidcin  in  f.p^na,nu.>74.  *f  &.  ideonmcliidcndum 
videtuiiquo^quamuisadepm^  pofltflionisnon  fitfe 
cuta,Sc  huiufmodi  ta<fFan(iiii's,&  a«51us  faLicndi  prz’- 
^ paramehtanon  videanturphlie  per  ludiccm effica- 
citer foUcKari,iSc  (bhits  attentatorum  penk  punni,  fi 
itf  tamen  prxpaVamcnra , & iadationcsluillcmtalcs» 
ex  quibus  drbtcho  boni  vlii.podellbr  potuctic  proba 
biliter  moucfiadira  fc  muniendum»  diifFaiqueex- 
penfas  faciendum»  viiqueTiriumad  refarcienda  hu 
lufmodi damna  condemnandum  fore,quamuts  at- 
temaium  quoad  ponclliooemnonconlumauerit  » 
ded  duniMae  atremare  atrentaucrit  . Er  tcmtido 
'hancjod  comrana  rerponderi  pctrlfi  & ad  primum  , 
pixlerrrrn  ad  fimiie,  <ite  volente  Clericum  pcrcntcfc 
quodfuVitdiutrltcrrmini,  <qufa]ila  voluntas  dc  per 
fcnonconfideratUr  »ncquefanquam  delictum» ne- 
• quetanquam  piirsdelri^i»  prout  confidaanturifia 
prcparathema»vt  dr«ftum  ehlup.m  fundamento 

.17  XiOpm«num.i}.pfx(ertim  t-qifta Titius defiitic  A ca 

^ piendo  pofleffioncm  » & a con  Iu  mando  delictum.^ 
prcptep|ip^d<a)cntum  facb  >quia  TciJictcMcuius 
ie  murtiuInqUo  cafu,  quando  piupter  ini  pe dimnuu 
: facti  delictum  non  cnnlu  maiur, punitur  conatus,  i:- 

cetnon  Iit  febiituscftecru^vt)iqitCard.  in  Clem- 1. 
CcLiin.<lo«Oiqui  tnmi.m  podefs-reilcruand.  cauta» 
tradit  notanter  fclin.vbi  tupra,num.}.verl.fal!it  pri-^ 
mo.Ad  fecundum,  quod  m cafunoliro  nfon  fumus 
iniimpjksbus  terminis  cogkationis»  quia  cognatio 
ptoccUtfadaciurofacieodi pi.xparaiDcnu.  Adker- 
■ tmm,quodnihjlobn.inimi>  concordac»quoniamne 
quehicTitu2spiaomir,taQquamait<;mauerit  capten : 

-io  poli^cXuoneihiVidcJicci  pqnanuUitaiis»^^  ahj&pg- 
iiisdc  qtiiUis  fiipta  ptoxinw » kd  punitur  tamum 
pqnarefitiuttonisdamnorumy&intetc(le»qu;  viden 
turcau(auabinuoua6onc»>^  prxparamciiusTitii» 
obqux  Maiums.probabiJitccfuii  coactus  (uUs«  di* 

* . ctAs.cxpouias>&  pati  illa  daBina^ac  mtex illc  • 


Amplia* 


loS  Secundas  Partis  Cap.IV.De  Attcn.Lkc  pend. 

Ampliatio  Duodecima.  Limitatio  Prima. 


• S f'  M M u »f- 


s y MM  UTi^t  y u. 


• ...A 

fi  Su%f} 


j(3usfi3usiiteptnicate  dicitur  attentatus , etiam 
ft  fiat  in  exeeutionem  Mtmitcrii  cum  inhibitionercu 
iusvijfireliseSlmtroduBa. 

Tertius  fi  fuitadmifius  adcaufitm,eir  litehuiufmodi 
pendente,  (apitulum  tradiderit  pefieffianem  Cana-  ' 
nicatus  ei^  cuius  infiantiamfuirat  faBum  Moni 
tortum  Capitulo,rt  Uti  poffeffmitm  traderet,  tatis 
pcff effio  dicitur  attentata. 


.ABus  ftBi  per  ptodum  comtmuatietuspton  iiemtuf 
attentati , 

Continuans  no  attentat,^  H/Uio  affignatur,nu.  f. 

Litis  mota  ptextu  no  dii  qt  dfuapofjiffioni  defificrei 
Imo  fi  illud /aceret  defipcrctfibi. 

,AmpUaturfex,&  decem  modii,vt  nu. 8-g.  1 1. 1^. 

Lhnitatlirfexmod.vcn.pt.pi.9^.icx>.tli.&-  M4.  ‘ 
Eligendi <fuafi  pi/fejfionem  continuans,  regUlaritar 
. non  attentat  Jecundumcommjspi. 

CJfecucioncmMoniconjcum  inhibitionc.cutusvi^o  4 yttium  litigiofi  impedit  alienationem  non  autem 
icl»cAinirodu&a.Excmplumi  Cum<iuuian>  pix-  rfum  poffiiffionis,velquafi. 

.(CDd«ci(ibidcb:ri  Cauonicatuai|U'biinuii  Monico  y.ContinuansnonfpoUat. 

rium  ab  Ordinario  ccu)ttj;Capitulumiplius  Ecclc-  g .Attentare  dicitur  utut  orohiheiaoenui.  Cua»  «wr.rB/.  ■. 
iixomneisueaiiosadparcndum precibus pnmanjs  ^ 'n^centiriutt  ^ 

tJone>nc  alicui  alrcri  pollc^ionc  tradcrcaudecciyprs  prmctpaiitcr  contra  tustn  iudich  deauitum) 

tcr^  jiClo  inflarMum /ifreprodu^o  Monttorio}pro  dicitur atientarci  * 

cuiatorCapitulicompareat>6>: insuper  vigore  Clau*  io7{ifieffetcontraiusyLcaptalitepeniienUf/fMi4  fmfc 


DVodecimaaropIiag  t vtadlus  fa^us  lice  penden 
ce  dicatur  attemacus>etiam  ti  dicatur  fa^usin 


a ruU',Oinnerq}aiicS)&c.  fTctctus etiam  pro  fuoin* 
tercUc  fuerit  adinilfus  ad  cau(am»  &c  Capitulum  lite 
/ic  pendente,  illi»  qui  obtinuerat  Monitorium  cum 
di^  inhibitione  polTclTionem  tradiierit,dubiiatum 
fuictn  vna  Colon. Canonicatus coram  Cotta,  a.  Iu- 
oii>i  f7i.an  talis  ponciliodiccrcfcncaucntata,&  g- 
ai is  ad  excludenda  acten  tata  allcgarcfiquod  didbi  pof- 


J^ifi  fttftrperinudUiditatecontraSuSfCui  fuit  npp^^ 
tum  Confiitutumj  dr fccuta  itthibitioynu.  1 5 . 


nulium  dicitur  bahere  turis  adminiculum. 

1 1 Inbihith  noa  operdfAr>wyiMm  poffeffionem  quis  com 
' rmiure  noif  pojfts. 

*tiiftfff(mus-in  pojfejjtone  acquifita  per  CUufuiam  > 
CouSUtuti)  uu.iin 

ytleffctalidspo^ejjioturhida^u.iq, 

icffioeratconformis  Moni(orio,&inbibiiioni,X^  iqContinuatiopoJje^msetiam  “pigore  CiaufuUiCoth 
Capuulu  tradendo  potlcinonem  paruerat  przcepto  fiitutiiexcufat  ab  attentatis, 

Aipcrioris,&  fcccrat  in  exeeutionem  dicii  Monitori) 
deconTequeternon  poterat  ver^dicj,^atc«ntaucrit, 

n»dumexliiber'obedicnua,Domini tamen tenucfur,  > qjclocum  l.^otiesyC.deretversd. 
polfeflioncm  ellca(tcnuram,9uia  fuit  data  iitepeo-  ^*^f^**fufactaabeedetoper 

dente, etiam  quo  ad  iliu  ccrtiu,  fccuudu  Ululam  in  fonuiverumetiam  fi  Jt.it  tu  mutatione  perfoufycx 

Rubro, & nigro, Vtliccpcndcntenihilinnou.&  licet  cufat abattentatis  Licet  aUquicon(r.'PtnUo%^ 

Domini  ibi  cxprclTc  non  rcfpondcantad  illud, dc  do  1 8 Hures  vniuerfaiis  poteSi  pojjejjtoue  bonorum defun  1 
lo,^tcft  umcB  Mg.iollj.qu»  ftmj  tc,  ouod  C»p^ulu  fl/  abflue  vitio  attentatorum  litepeudente  appra 

tr.dtndopodcfficM.«mprxiud,cmmrereb«.lh  Tcr.  bmdtre.I{atioaffignatur,nu.io.&  tl. 
tio>  vijq^  non  cedat  dolusj  Prxterea,  (vein  fa^oibi  V fl..  -jz-n  t 

pixfupponrbar-;  Cap.iulumnon  dcJentpolicfiio- 

nerovigoicMonitoti).ledexptopcM»uaotiutc.  , , \f'i"”.P’'outtratapuddtfunBum. 

i 1 Subrogatiogratiofa  etiam  ijuoad  pof/ejjioutm,  opera 

ce  •ArapliarioDeam.tcr.iiL 

1}  Succeffior etiam  fiugularispotefialUgareantinuath 

S y M M .4  %.!  y H.  nempofjeffionisfuiautoris- 

I ' luBacaufa  quando  txcufctab  aBu  faBo  lite  pen-  ’ Quod  tamen  in  dubium  vocari  ^oteSi,nu/eq.  1 

dente.  xi^tinuaripoffieffio  nSdicitur,quadofitmutatioperfo 

* Ertiodccimb , Regula prinripal»  videturpoC  ^‘‘S“'‘Cl>'>t(nore'prafentat. 

1 feAmplian,.tliceiancntan$allc.ar«adfulfa  i^Tt^effiotubencfi^noteCamerpcapcaffiu^^ 
uorcmahquam  luflam caulamjnon  pcrhocvcniccc  dcidebencficiu,poJlibibitionbaiiquosaBuJifaeiat 

1 cxcul'indus,nam  lk«aliaxiuleatdici.quodtiufla^  no  pot  illos  ab  astensatis extufare,fuh  pratextu,^ 

cauracxcurai.vtperrauliadcducii  Mcnnch.  intra-  totinuaueritpt/feffioni  prmsnoieCameracapta. . 

aa.de  rccuper.poir.  Remed-suimo,  quxft.i4.num.  27  Recuperans  inconsinenti  pt^effionem,  dicitur  conti-  " . 
4l.&rcqq.id»mcndrclarat  procedere,  vtexrurce  nuarc,&  non  attentat. 

aba^u  txitaiudiciali  non  autem  a iudif  iali,  & (ic  li-  r_i  ..  ,.r..  j. 

M pendente faao,vt  poft  Bald.in  I. qui probiflct)  in  o c„  ■ j-  1,  , ^ • 

fecundo  Doub.C.  de  calumniar.  Soc.len^ronf.  1 1 8.  * * tngredienslittpcndentepoffieffionanaqua 

co].quarta>vcrlic.fed  his  non  obdantibus.Goni^.&  fuerat  etcBus,dtcttur attentare . 
alios  declarat  idem  Mcnonh.ibi,lubnuiii.£j.  verfi.  29  Rscu^atiopcffirffionis  infi-a  quantum  tempus  fieri 
cu,  declara  prxtctea.  dtieatsod  hoc,vt  dicatur  acantintnti 

fnOm  w«  ta  t um  fi  tutato  tfMk0jfnni  l**»*; 

foa^maOm.,UoJoaa./IU  oaoOe.  taooo^i  uqC 


•w 


'V 


Limirat/oPrfmt^  \oy 


arbitrio  boni  yiri,  ' > ^ tjuhuntur  • 

SO  Ineotain^i  fa£Hm  dtcitur  ^$ta»doqs  itiam  id  quod fit  ^ i To^cfito  gtntnca^futanoudiHm  in  renere(m  qnaquis 
mtra  decem  annos.  ante  litem  fnit)fuffidt  ad  mducendam  contmuattond 

*4n  anttm  hoc  medh  temfore  reqmrantnr frapioramm  reffeOk  nouaiih  m tu /pecte,  ft  dtOornm  nou  altum 

tay  rdinquttur  arbitrio  ludicis , confiderata  qutdit0‘  ^ in  /pede  fuertt  lite  pende  te  capta  pojje/fto,  dicetur  po* 
te  rd^ perfonarum  > pa//sud » vt  nume^  tius  contMuatiua,quam  attentata. 

ro  ' ■ Ts^ifinoualiumin^deaiteri/fetinaGuaiiqHa/ipolief- 

$i  Harcsperulenteiudiciopetitiomthareditatis,potafiert  fione.6^. 

contra  tectum  rem  partsetdsrcm  hartditatis  occupan  Speeies  omnes  fub fuo  genere  comprahenduntur . ^ 

tem<^  iHamab  eo  recuperare.  * ^d poftstonemfpedet /equitur  nectito pofitiogene^ 

}}  Continuare fuampoffef/wum dicitur quisittiamftoput  risybi, 

e fiet  expeUtrt  volentem  inp^.  ■ 64  ^d  inducendam  eontinnationm  pofieffionis  ( vt  exciu  > 

^fiefiemtuiHr^smohltbHStVtn.  id.  dantur attentatajfufiiat etiam  prajnMptapracedens 

3 4 Spoliare  noa  dtcitur,qui pro  defenftont  rei  fua  alium  ex  pofit/fio  , 

pdUt»  » ^^ftipfemetcaufamcomiwttatynu.66. 

I f ^fie/fionem  duiUm  tantum  habens  > aut  naturalem  yd  aduer fartus  probaret  /uam  qHnf'fol/t//vyntmJt  pri 

tantumy^umdo  expete  poffu  volentem  ingredi,  ro»  uatiui^quoadeum  pro  quo  eratpicfkniptodc  ture  com 

nu/Jiud.  muni^u^9. 

1 7 Oetentionit  ^ vos  autem pofte/fionis  probatio  requiritut  Idem  fi  (fiet  quaftio  fuper  ip/a  quafi  po/fe/fione , nume^ 

m attentatis.  -•  ro?o. 

I $'Cemuutare  qui  poterat  propria  authoritate  f iam  pofkf  Vel  allegaretur  non  propria  j /t^pofiefiio  T ertif  > nume- 
fionetoj  non  dicitur  atteneafeJ!pofitn/)ibitio»em  neti  ro  71. 

ad  conflit um  l^/gium  pro  illius  manutenthne.  effemus  in  Tertio  qui  aimm  reprafentartt,vt  in  ht 

l9^Pf^fuapoffffiionittnaHutetionelicetettamlitependeH  rcdctcirfubrogatoynuyi. 

te  adire  atmmiudicem.  •»  67  Tpifeopus  prafuiuiturefie  in  quafi poffi/fione corrigendi 

P)ummodo  iudtx  tton  exceddt  terminos  manntentionis.  de  iure  communi. 


nttm.40.  'II  69  Eptfiopnsm  qualibet  parte  fua  dioee fis  pote  fi  erigere  tri 

4 X Kefidetis  didiurcontinuare,  ^ ideo  non  atfentat,  etiS  bunaltjta  ut  concurrat  cum  al:{s.mfci  loribHSMbenti 

pofiyrdtceptum,<^  inhibitionem  ftbifadam.  bus  turifdiSwnem.  ’ 

^ 41^*  l{^ctensnoHduttur  innvuarcyaut de nouo facere . Tx p^elfonerd prindpdis,eenfeturetiam  quis  c/fein 

* Etquitndo dicatur inn^uare^nn.qx.  ^pmr/Jtone  annexorum,  ideo,  ft  quidmannexit  - 

44  Inlirum^talis  po/fe/ftopracedcvsoperaturtut  eCltisfttb  lite  pendente  fiat,  upn  ^niiur  attentari,  fcd  conti- 
fequentesfiOtquamfa^incontinuationemillius,non  nuari. 

cenfeantnr  attentati . f *l{jfi  conflaret  quod  alius  effet  in  po/fe/fioneannexofum 

Dummodo  tnflrumeneaiisfuerithona,& per  eam/uerit  num.j^. 

acqutfttapoficffio  4^.  7^*iyfliendtioftuffnumbencJicijelflidrayCtiamfifiaft^ 

Secus  ft  pereamnrhil  fusfiet  acqnifitu,  puta  alio  exiflen  pendcnteltte  fuptripfo  Bnuf{^io . 

tein^lfifione.oC.  76XaaufirensderetionemrdfHperqualitigatur,mcdiaa  : 

Vel  fi pofiqnam  aequifiuitJUam  amifityputa  quia  fuerit  te  locatione  in  condudorem,non  dicitur  attentare/cd 

eiedus.  47.  continuare  pctfieffioncm. 

Vtl fi capiens  deinde  iudicem  adiucrit,^  abds  Monito-  Etiarn ficondudorifjet vir  nobilis, locatore potentior 

riuMobffncat,vtfrudusftbi rdVtuantnr,;^ huius U ibi.circafinemnumeri.  * 

fis  occafto/te  fuerit  inhibitus,  \nam  aSus toUmodum  77  J[ubr.^  titX.ne  liceat  potent.^  dealien.iud.mutaid. 
geHos  non  potili  abattentatis  excufarcfub  pratextu  caufafaSidecUratur  trtb  modis . 

continuaiionis.-\8.  *■  Trimo  requiritur,  vt  fit  fa£la  in  potentiorem,numc- 

4$*Pofieporin§irumentMh  adiens  iudicemtanquammeti  ro  7%. 

cutofus , vidttur  lUam  pofpffnnem  inHrumentcdetn  Secundoy  vt  fit  translata  poffiffioy  aut  proprietasaiumt- 

amittere,dr  habere f^roeicdo.  ro  79. 

^o^Jnflrumitalis  alio  poffidentc  nihil  acquirit,necprimur  TcrdoyVt  adfit  dolus, vt  ibi. 

poffcfprr fua ^ofilfjionc priuatur.  %o,Ad  verificandam  continuationem poffi ffionis  totius  rei 

• Etiam  fi fuifjct  cura  modica  f rufium  perceptione , ««-  fufficeret  habuiffe  poffeffionem  medi  etatis  pro  in  dtui- 

mno  st.  fo  ance  litem. 

^ * Aeetiam  ft  pofiefjio  efiet  pUnayfed  vitiosi, nu.^  i.  81  Voffidens  rem  pro  in  diuifihnm  pote  fl  continuare  fuam 

*^Eimitatn  beneficio  vacante  de  ture, & defaflo,nume-  ftjjeffionem  in  medietate  fed  dicitur  continuare  in 

ro  totare. 

t4  * ‘^ofieffio  infirumemdis prafumuurcontinuatiua , ^ 8t  Ciuilis  pofieffio fufficitad  introducendamcontinuatio- 
ttonfpoiiatiua . nem  adeffeflum  exciudenlt  attentata. 

5 ( * InUrumcntalis  poffiffor  dio  non  dato pofiefiore,prsfu  8j  (juiliterpojfidens , fi  lite  pendite  capiat  naturalem  vo- 

mitur quod  etiam  f rufius  perceperit.  V'  eantem,uon  dicitur  attentare  fed  tontinuarc . 

qC  * ,Ad  acquP'endum  poffeffionem  mflTuiMntdcm,f  equi  84  Statutum  mandans  pro  noua poffeffione  fnlut gahellam* 
ritur  cicflto Colonorum.  ^ nonJiahct locum, quando ciuthtcrpojfidcns  capitna- 

S7*(fitonorum  eieQio  m tantum  requmtuT,fi  fit  pofieffio  turdem . 

‘pUna,vt  illorum  recognitio  non  iuuet  capientem,  ' 8f  Locator  ficommifiaper  coninfloremcontraeum  caufa, 

- \8  • [donorum  cieflio  non  tcquiritur,  quando  fit  immiffio  capiat  hac  lite  pendente  pofitffionemr.on  attentat . ^ 

■ authatirate^udlcis & rcflc procedentis ,fecus  fi  84  * Subrogatusgratiosietiamquoadpofieffioncm  finatu 
nu^iitcr.  ralem  capiat, non  dicitur  attentare . 

q9*Ingreditns  pofitjfpnem  pofl  obitum  Domini  vacan-  $7  *Ciutliffima  pofieffio  fufiictt  ad  tuendam  haredem  in  pof 
tem,  antequam  Cohni  rccognofcontharedes  y dici-  feffione  lue  pendente. 

tur  acquirere  poffeffionem  etiam  fi  Colonos  non  cx-  88*  Tnmogenitus  immiffus  4 Judice  in  poffeffionem 
pulit . t^aioratns,  noti  dieitur  attentare , fed  postus  eon- 

€o*(,^o90fruinckflio,vtoptTetweS^flumymult9ToL  ‘ mitare.  - - 

*Tof- 


loS  Sccundaj  Partis  Caj>J atten.Lite  pend. 


*5  * ToJJeffio  Ciuilis  rxciifit  udiftumem  natmtUt  abattcn 

93'  Habens  titutnmyfO!t(i  fua  jut/xritatcpo/SeJfionem  ca 
peret^nando  tUa  eH  vacans . 

91  Coiumuntiopofie/licimsiitt  pendente  ctnfem  prohbit» 
n nando  Vapa  canfam  adfe  aduocauit . 

Dummodo  per  contiaiutiotumjiat  prtusdiciuBSttCgodo 
prnHipdhaliiS  fccus.  . 

9i  ContmtsMio  p^p^j/iontst  vtlitepeisdentefip  licdndebee 
jiert  eo  mado^uo  Jiebat  amelutia,fecittfifiC  itt'praiis 
diemm  partis- 

• I Tolieffioncm  inflrnmentdem  Canonicatus  fi  ^uispri-^ 
ma  ciperit , & deinde  lite  pendente  ito  um  lUam  ea- 
piat ) cum  perceptione  fruClunmt  & dijiribnttonum 
quoiiiianarumam  dicitur  vti  ppffeljioac  diuerfomo 
detfedcontinuatiui.  e es  ' 

•4  Vojf^or  verus  illediciturpfui  percipit  fi  uStus . 
as  Exijlcnsin pojiifiionc  elidendi  de  iHrejpetlali  sUOifot 
litt  pendente fujm  pojfifiionem  contutuarentuas  dke 
retur  attent  tre. 
tontrariumdlepatur,nu.9^. 
ai  ^rchiepifcopus  habet prafnmptionem  pro  fe,  tirca  lUS 

^fgtiuii  Ecclefus  Suffragaueorumi&  prJ^umstur  tf 

fe  inunafi pojft  fiione  vifitands. 

*7  Suf-zaaei  ft  probauerint  quafi,  poffcffiancm  excmptio- 
msrefpeSu-ArchiepiJcopit&liieintereos  penden-  s. 
tis  ^rcbiepifcopus  voluerit  illos  vifitiue,dicitur  at-  , 

99  Capitulum  de  iure  communi  non  habet  Ius  exercendi  iu 

nfdiSionemfineSpifcopo.  i 

1 00  Ttfieffto,  vt  lite  pendente  continuari  poffit  > det  de  ea 

eoHitare,ctiamdetenporeiyteUtein. 

101  TinadescufandumahatlemiUis  fuj^ceret  pojseffto 

tnrh‘da,&dequaduhitiireturs0'ttu.ios.  j 

Licet  diqnicontra,vt  nu-iai. 
eoqTurlndapMjriononfuffrasatutiidexcludendum  at- 
pOt  tentataMprxiextu  eontinuatiems. 

soq'  quando po0cJJ!oTel illius  continuatio cffctvul- 

nerata.  ■ r j 

totT{pndieitur‘urbidapoffejrioq.'iefuitcaptaeoipfodie, 
quofuit  petildreduaio  taudifCuius  vigore  fuerat  fa. 
Ua  immijfio  in  pojfeifianem. 

107  Scquijhi  rtlaxatiosfittduumqifequcjlraeorumeonfi- 
gnatiofaSapoHiahibi:ioncm  HptJtminfauori  eius 
qui  ante  inhibitionem  vigorelaudi fuerat  tmmijius  in 
pojfifsionem  non  dicitur  attentata . 

1 oS  Toffefsio , vt  excludat  attentata , debet  coniludenter 
probari. 

1 09  Toffeffio  probata  per  leHes  uuStter  examinatos , non 
fnffitit  ad  hoCsvt  fi  qnid  lite  pendetefiatyiliud  prstex- 

tu  coutinuationisexcufetur  ah  attentatis.  4 

1 1 0 * i-ue  inter  duos  mcrcatortsfufCr  ftgno  arttsfedaitty 

£ior  iUivti  non  potfSi.  . 

1 1 1 Innouari  potefl  m pramdicium  pomftoms  nouu . 

1 1 1 'Pojfcffio  de  recenti  non  excufat  ab  attentatis,fnbpra 
textu  continuatioms . ^ 

1 1 3 Tenuta  fi  fuerit  data,  & Rati  illius  occafione  lis  intro 

du3a,non  poteji  habens  ttnutamprttedere  pojjeeam 
licite  litc  pendente  contumarf.  ^ 

1 14  T>erfidiavbi  notaretur  in  attciuantiyreuocantur  atte- 
tata,itott  ohflantc  prsiejapojjelfionis  continuatione. 

tts£t  dtciturnouum,  & notabue  remedium  ad  reuocatt- 

iualteutatajUet  cjfent  aliaremedia. 

«T  1 1 d • Coiimudts  UM  attentat . p n r 

117*  indukofitMtcrfrttatio  excluftuadcUah^ fic {fo 
non  attentatis  < 

%\%*u4iius frffumtur totius continuatiuusi^uam deno  ^ 

uofdUluSitd^Headacludcndaattcnttita . 

Limitatur  nunc  ifla  Regula  principalis  , 

jUtus  facii  liic  pendeme  regulariter  finiaucuta. 


tii^oampluribus  modi*  » 6C 

• P«ino,*t  mmt  pro^dat  «rjuando  talcf  fie- 
rent per  modum  CoutinuaiioniSidc  ideo^Hi  i^ieexi 
'Oeni  in  p(7lTdIk>nvalJCotosrvt)  ilbm  per  modum^ 
eoQcmuatto/iu  excrccar»m>o  dicitur  innou  are:  dera* 
lioeib^ia  rcfuiarirer.lite  pendente» noo  debet  quii 
com  modo  poficflion is  priuari,ad  cap.  i • Vr  iite  pen» 
den.c(Uiv/tiuU.Cuius dilide  rationis  matcriayliccr  t 
Cy  bic  com  nu^c  coiiocari  pofiet , quia  tamen 
jn  hic  principaliconclufione  «quodeontinaaos^non 
paqmaijfic  m iiJa»  quod  lice  pendente » nodebee  quia  \ 
commodo  poifenionis priuari>pro plena  materi^ per 
iradatione  lunt  diueiUtad  diUmdlc  pnoendc  regu^  ' 
|j(cuin,ruiian)pUationib.&  limicationjbus»iaco»  ne*\ 
materi^  confundamur>tra^bimU5|hicrolmntB«ce 
ciain»&  ReguUtneQntiouauQnispofieGtanitirewr-  \ 
uatesaiiapcoquartAidr  vlcima  declacaciooeadbanc 
regulim  principalem  Regulam  humspritpa;  Limi* 
iauoniC}Cxeaapud  Prr6brcsdlud.(rifiira»6(  vulea-  i 
rediflum»  5c quafi  Adagium  Icmpcr allegari vide- 
tutiquod  continuans»non  attenui.Qi^>qut*iDodo ' • 
fit  intclfl^Qlidum>fttLud  pet  modum  Re 
gulx  cum  luis  ampliationibus  > dc  )imitanonibusex> 
pbccmus/acHlimc  cuiq»  apparebit  • Sii  igiiur  in  bac  ^ 
ptima' Limitatione 

Regula  ifiaiQUod  conciouans  t non  Aitefitat.^yp  R**"**  9 
probatur  per  no.pergIou  magiltram>ad  med*  mea.  „oauiuu 
BOQ  iolqi|))dc  appell.i{vd>dc  to  Ckm.a.  Vt  lue  pend.  -<^x  > 

&:  poli  e.im  ve;1x>)innouarc»  &:  in  verho»  lite 

peqdcrae : proquaefi dcc.Kot. lo.aiiasjt.P.No.quod  ^|n6.D»> 
vbipoll)dcappcii.in  aoiiq.de  decifi4).  alusajri.  Si  clxitTne 
appeiiatuiydcappcl.tn  nou.dc  decil.44-alja$»)44.  Li* 
cc(  m caula.cod.iiiu -in  nou.vbi  lubditur  9 quo4ptz* 
tcxcu  litis  t morx»non  debet  ouisa  lua  pofieirionp^de 
riQcrc»immoriiNudfaccrecaci^teit  Acgid.  Uccif» 

7CI. Si po(refibr.Lanfranc.dcciL447.  PodidenSjCt- 
pic.dccd.7x*  fub  nume.a.Franc.in  capita:umteaca* 
murjin  primo  ho.de  appeli.  PariCcon(.4i.nuQ3e.))l. 
lib.i.Gnz.conr.7f.Bcllon.conr.i8.PctpCDfis>na.  mv 
de  fcq.d:  nouilfim^  Menocb.de  rccup*poU.Remed*  I 
17.0009.47.9. 17.  ( vbi  nullum  ez  prxallcgitis  citata 
l'cd  cxreccntionbus  folum  Betirand.inconr.ji.nu* 
a.in  i.parte>lib.t.)CL  Au^-Bcro.in  conf.Sr.  In  caufa» 
nu.f .hb  1.&  nouidimc  Natta, conf.  606,  A pproboi 
DU.i  ^.lib.j.apud  quos  omnes  ,ne  Jcdorem  allegatio 
nu  m mole  grauare  velle  vulca  mur.alios  innu  meros 
in  hoc didlo concordantes  videre  cmiibeiin  prom* 
ptu  crit,tn  tantum»vt  nuUi  fu  dubitandum  ,]hanc  ef* 

(c  communemopinioQcm,  dequatcdaiur  PauJ.dv  . 

CalL  in  conr.j4().  Formaampliori»coI.i.circa  med*  ■* 
Iib.1.  prout  floqucns  dc  eo»  qui  erat  in  quafi  ^11cf> 
lioiieelieendi.deea  tefiatur  etiam  Prob.  apud  loan* 
Munacamc.i.Vi  litcpentLin  d.dc  quud  abbac  opi- 
nione nemo  difcrepetuellaiur  etiam  Ant.Cab.muL^ 
tosin  id  allegans, Comm.ConcIul.Iib.5.Condu(.  6, 
inpnnc.  tHtbums  Keguix  non  folum  illa  efi  ratio  . 
quam  conluicrac  Paui.Je  Call.in  d.confi).}4d.quia 
uiiiccitficontiouans  in  perceptione  frudiuum  m li- 
tc iucc  u m batjtcnccur  eos  rcltimci  eduxta  ca»qux  ple 
nilTiincdiccmusinlradn  c.vit.dcpcenisattcnt.in  ter 
tia  p<zna,num.ti.vcrum,dc  alia» videlicet» quia  pof- 
fefioiiis  commodo  lite  pendente  quis  priiuri  noiL^ 
dccci,viin  c.  J.cxt.vt  lue  pend.  De  cuius  rationis  di- 
dIo>&  eius  ventate  late  dicemus  inft.in  did^a  vltima 
dcciatauone  *quia»vtmagi[lralicer  dicebat  Flor.a  S. 

Pctroyin  l.alienationc$»nu.i  j.fidamii.herciflicet  vi- 
'{'tium  iiiigiofi  impediat  alienationem  > non  tamen 
impedit  vfum  pofseffionis  vel  quali.]  Cui  legular  in 
fimili  concordat  .ilia  propolitio:  tQuod  continuans 
pon  rpoliat)Rota»dcc.ii.a]iasa5p*Si  Redioriderefi. 
^poUnno»^  poBcam  £)cc»c6I.4^o.Virotn.io*ljb.|.  ^ 

Arapitt- 


/ Limitatio  Prfma.  . io9 


Amoliatur  ouoc  ifta  regula  mukiplicttcr>& 
Primo  > vtnoo  folum  coocinuatio non  Hc  atten» 
S tata»  vel  impedimcniuiii 

(ne  quis  podit  Tuam  poiTelTtoneiD  contiDuareJ  cfTtf 
attemamm^vt  nor.  gloCin  caf  ic.  non  £oluro)SS 

Mil.vbifupra,*&  Anc.3cBurr.in  cap.cuo  M.Fef- 
rarienf.columna  decimafeptima>rubnuiQero;tf.<ie 
Condir.]  & tradit  Parif.  conf.  vl(^mo^  lib4.t\umero 
i^.vbi  dicit  iiiam  glo.C9mtnuniterapprobari)quod 
&poft  Bertrand.in  conr.fi.ouin.c*  dcconf.if  ).nu- 
mc.i.in  i.parteJib.i.&con(.i  i lib.^.aOirmauicno 
utiTicne  Menoch.de  recup.po(r.Remcd.i7.num.fO* 

J[.i7.&  ceaet etiam  Aug.B«ousmcool.l  tp.In  cau 
a,n  u ITUI.&  nu  m.  1 o.bo>  f . 

Secundo  f etiam  d vfut  poflcffioDis  edet  pria* 
^ cipalitercoocraiusiQiudiciumdedu^Qif  Franc. 
per  ilium  text.  in  capit.  Iknilicante^in  4.noc.  & me- 
lius iU  in  gbf.  t.  num.p.  ac  appeii.  & pod  eum  Apr. 
Ga^.  Commun.  Conduf.  libro  quinto»  de  acquir. 
polT.  Conclul.^.  oume.nooo»  & tradit  pod  Cardin. 
in  Clem.i.in  i.oppofit.dc  appellar.  &g(of.in  capit» 
noorolumfdeappciUin  6.6c  Imol.iocap.  borue, eo- 
dem tic.in  c.veoerabiJtSt  dc  reodbns»  & allegata  per 
M(^er.inc».cum  tencamur»deappell.Panr.coitC 
}9.Non  pomjnc»num.^.lib.i.Rurin.conr.f7.  Circa» 
lub  numero  teriio»libro  quarto»  Dec.conC97.lnc.! 
..  fu»to  prin.lib.1.  Hanctamenf  ampliationem  in- 
ttUige > nTI? podctlio eiretcootra ius » iddl capta lice 
pendente ) quia  boc  cafu  ii  poR  capum  ( yt  praifcr- 
nir  ( poiTenionem  pet  aliquod  temporis  fpatiuro  m 
ea  permanferir»  iJtamquecondnuaueni,  huiufmodi 
continuatio  illum  non  iuuat»aJ  cdci£lum>vtexcure- 
lur  ab  attentatis,  fecundum  terminos  regulor»  huius 
prima;  limitacionis » quia  nullu  m dicitur  habere  iu- 
ris  adminiculum  > de  quo  Latius  dicemus  inha  in  Ju 
<TecIahirIo*ne  quariz  declarationis  regule  principa- 
lis atrenucorumiice  pendente. 

II  Terno  amplia»  etiam  f Ci  quis  fuerit  inhibitus: 
nam  etiam  po(linhibinonen\  condnuan3b»non  di- 
citur atcentare»vt  probatur  in  ca.i.exc.  Vt  litc  pend. 
& tradit  Parir.dconf.39.numeroodUuo»vbi  alios  at 
Jegattpcr  toi.  in  capir<au(am  qux»  & in  c.cum  dile* 
^»de  Rcfcr.&  in  c.cum  oiim»dcodii..delc|.&  tra- 
dicexreccntioribus  lo.de  Ncuizxan.inconf8i.Pro 
H1eron.num.3t.  iundlis  his»  q^ux  ibidem  ponit  nu- 
mero ii.&podParit.vbifupra>dc  Dec.inconf.ioi 
In  caufa  poUenfionis » ponk  etiam  nouillim^  Man- 
dot.fupcr  Rcgul.de  (iibrogan.  CoUirigaot.qux(i8. 
numf.dcintra^.demhib.qux(bx3.pcr  eoum.  At- 
que cnam  Ant.Gabr.vbi  fupra,nuinc.8.verf.primb 
amplia.vbiin  id  allegat  etiam  Uertfand.con(.^ol. 
1.&  Icq.  vol.f.tn  00U.&  conf. 3 i.coLt.voI.i.inan- 
tiq.&edin  RecoUe^  Paleoui»decir.i64.  Exiabat» 
ix  adRirNilifin  cafu  dequom  proxima  Aropliatio- 
ne>in  quo  poR  inhibitionem  prxtcxtu  continuatio- 
..nisnoncxcufarcturabattciuatis,&oin  t allegata 
^pollcilioctllt  iurbida»&  in  dubiugsfcuocata,  vt  la- 
tius infra  proximi  >in  4.fublimit.Dum.ioi.vctf.im- 
mo  magis  dixerunt  aliqui. 

Q^tbvt procedat»  nd  folum  quando  fumus  in 
|.  continuatione  ver^>&  analis  poneinomsyfvcrum 
^ctiam  quando  cHcmus  in  continuatione  poirelTio- 
nis , qux  haberetur  per  Claufulam  Conftimti  pof- 
i^Horibvi  colligitur  cx  not.ncr  PanCc6f.t7x.In  cau 
(a»(ubnu.i  X.I1&4.  * Idem  nrmat  lo.de  Ncuuzanis 
in  coiifi.Si.incip.  pro  Hieronimo,nu.i  (.X7.&  ] 

I e ^ ” timin,  | vt  non  procedat » quando  Is 

'elict  fuper  validiute»  Icu  iouaiiditatc  contrarius!»  in 
quo  fanent  tale  conUitutumappoCiumtQuia(bac  li- 
ce pendente » &c  poR  inhibitionem  in  ea  urhm  ) in 
vim  ConlUtuci  ipodeRloncm  continuare  qujs 
Lanc.de  Attcnc.Pars  1 L 


non  poteR  abfque  vitro  attcfitatoram  »vteRm  Re» 
coUee.  Cottx.decir.iiS8.Proqaa  limir.faDquxdice» 
mus  infra>ind.4dimi.Dum.ioi.vcrlic.tromo  magis 
Et  reelius  quod  fuit  per  DorainosdiTlu  in  vna  Puk 

flnat.bonor.&  fpoJij  attetaticotam  Capuraqucn.ic- 
ebruarij»!  \ f S.m  qua»(cum  dubiureiur,an  donata 
hus»&nui  comidk  cauia  fuper  validitate  donationis 
dc  lata  fenteotia  in  eius  faaorem^dciocerpolua^ 
cius  adueriarium  appellatione , po0c(Tioocm  eRin- 
gredusj  diceretur  acteocadc>&  ad  excuCmda  aucta- 
uallegareiur»  quod  ipfe  vigore  Claufufx  Conflicu» 
ti(xt  quam  Sc  Ciuiicm>d<  Naturalem  habebat poC 
(«iTionem } ingrediendo  videretur  potius  continuaC- 
fc,qaam  de  npua  acquiliui(}eBl>omini  tamen  dixe» 
runt»  quodycx  ^ocommilUcient  fuper  validiuto 
donatis»ialis  polT^io  fuicaticotaca»  perconCSocin. 
7RDume.7.  ad  6«vetfiCfCoofirmaturiila  opinio>lih» 
|.  etiam  hrmauerunt  Oomini  in  eadem  eo- 
de  m proponen  te  fu  b dic  ao.  lu  oij  > 1 t { 8.  * & cR  M i- 
fceli.  DcciC  I dS.mctp.  Coram  eo<lem*in  Fulginaccn* 
bonorum;  Ad  quodfaciCiOUodpoR  Affli.  ponit  Aa 
to.Gabr.Comma«ConcluLbb.3.decmpt.&  vendic. 
tC  Cooci.x.nu.Xf.quodtClaululaCnDfli(uii»3ppcdici 
fuper  rclitk'ofa , non  facit clTe  locum  difpohuoni  l 
quocies»C.dc  rci  vend.j 

Quinto.vt  procedat>iion  folum  quando  talis  con- 
17  tinuaiio  fit  at>  eadem  pccfona,t  virum  cium  quaii 
dofiteum  mutatione  p(rrroita(qu.x  tamen  reprxfen 
tet  illum  dc  cuius  potlcilionis  continuatione  craTla- 
igietur.Hinc  videmus.quod  ^rcstvniuerfalispoccft 
pollcnionem  bonorum  def andi  abfguc  vitio  aucta 
torum apwahcnderc»ad  ttxt.io  Auin.  Nunciilix- 
res»&  Tbi^LcoL  1 . verf  nou  iRam»C.dc  litig.A: 
corporCfVndc  1 u mif»in  A uih.de  liiigiof.in  prin.vetC 
& boc adijciendumcRjqiiiainRantia cum  toto iure 
I o defundi  t tranfit  in  tveredem » prout  erat  pdncsde- 
funnum»iiixresab[ens»iSc  Ui  peiitor»Bidciudi.c.  ^a 
G.&  ibi  Abb.Fcl.6c  alij»de  iudic.vq  poR  Soc.  in  coa 
fil.)  i.coluro.4.in  prmc.lib.MradicMaran(haiA  Spe 
culoiin  j.par.num.iz.foJ.iip.Quatauoncauctatfuk 
altas  in  terminis  noOris  per  Donnnosin  vnaMclla- 
nen.fiaromarum»cocam  D.mco  Oradu)o»^.Noue> 
hristi  (6f.decirum»nnnconRaic  dcictcntatis»obid» 
uod  u>qui(vti  bxrcsX  (perae  in  cafu  iJiopollcfiiooca 
icitur  coniinuarc  pollellioucm  dcfundii  > nou  auctt 
10  attentare . t concluliopoicR  etiam  ca  uuone 
comprobari  V quia  (cum  per  mortem  poOcllbrisdi- 
catur  ficri.’pon'c(novacans}rcgMJatitcr  vacans  polTcf- 
fio  poteft etiam  iite  pcmlctiie  ciera  vitium  auentato 
rumcipi»  i^cdlximgsfupra-in  prima  illatione  huius 
XX  Kegulx Mincipa)is»nuro.iSi. f Etcxcocciaroiquii 
<um  pcrlona  hxrcdis(qu>nunquarn  luit  m lite)poC 
fit  dici  TerHusyConfesuenteT  l^uitur»  vt  pon  dica^ 
attcntarc»iuxta  ea»qux  Uiiusdixnnus  fupea  capit.  3» 
de  acteniatisa  TcrtiQ.num.6.Etluadciuc  eiiamh^ 
quinta  Ampliatio cxdccil.Acgid»  rxp.  5i  Titius»voi 
Ikc  pendente  inter  duos . Commcndaiarios  dlucrfa- 
ruro  Prxccptoriaruoi  fup^  luribusalierius  Prxee- 
pcoi  i((fi  alter  moriatur>&  libi  Scius  fubroeetuca&in 
poirclIionemduRoiumiunuminducatuOtalisindiL 
(Rio»liccc  litc  pendete  fabU»  non  reuocatur  per  viam 
aucntati»quia  vide  tur  potius  continuatio»  quam  no- 
uamdutilio  cum  Prxeeptoria  nunquam  pofiellio- 
nem  amilerii»vnde  ex  d.dcc.latis  coJIigitui  hax  Atn 
piiatio } VI  tabs continuatio  procedat  utra  vitium^ 
aueotaci»etiam  fi  hac  muuu  perfona.  Quodexeo 
xa  etiam  comprobari  poteR:  quiafubrogauo  fgratio- 
ia  etiam  quoad  polIcRtonem  npcraiur » vc  poRcRio 
dicatur  continuata  a ptxdeceRorc  in  1'ubrogacunu.* 
Legis  Principis  miniRcrio»noti  auteindcnuo 
acquifica»  vtfuualiis  tcncumiper  Uoimnosin  vna 
■ ^ K reru- 


ilo  Secundas  Partis  Capi  atten.Litepend 


P#ru€aa  ParrocbiaHs  Sandte  Crocis»  robdie  i4«De 
ceflabcjs.1  f f efl  decti.in  Recoll4f^Paleo{tt>t » H 

luxta»  & in  alia  Oebeocn.  Panocbttii«,cora  A.  Ao- 
gulHno  iob  die  X7.  rebniarl|»i  f f ).  vi  refert  Paleott. 
itxipoft  Mobed.in  deciCpcteum  atlegatts.  Q^xco* 
chiitoibadeiuret/amexbb^qusedixeriHU  Domini 
in  alia  Cremonen.Pr«poiinir«,coram  CapouqoC» 
4«Uetembris»tt6o.  voluerunt»  qood  fucceC* 
X)  (br  t etiam  iingolaris » poUirallegarc  continuatio- 
nem  pofleilioois  fuiautTOtis » non  folum  fi  ad  eam 
fuit  gratiose  fubrogaios  { ouod  non  videtur  habere 
dubium»  per  ea»  9ua:didaiunr  fupra»in  i.ilUt  nu* 
rne.|9a.dc  reqq.in  materia  fiibrogati)  verum  etiam 
fi  non  conflaret  de  fubrogacione » prout  retulerunt 
Ibi  fmfie  tentum  in  voa  Afcnla8.coram  AiAugufti 
po»dCTodem  Caputaqnen.  de  mcafe  Maij  1 f f 
de  oicnreNoueinbci5»i<f7.vbitriam  D.meos  Ora 
dmustnuocofuoruperiilacaufa  (vitra  Akriat*  Re'* 
guiz*  de  prxrump.ai.bmir.a.&  f. } addit  ad  idem 
enam  Claud.in  lPomponiQs»$.fi*  ffde  acquir.polT* 
Baldin  lCelfijs»nun).$.lf  de  vlucap.  tc  Akx.confil 
|X.colom>  fin.lib.1*  Qiipd  etiam  renferunt  Dommt 
in  vnaViceo.$.F^'cis coram  Caputaquen.it.  Apri 
ks>  1 1 f p.in  qua  de  dkbi  A fcu  lan.men  rienem  faciut. 
Ht  liceitprxroilTa  videantur  poflein  dubium  rcuo- 
can»cxlm»qus  ponit  Natta»in  conC)^9-  PoAquam» 
oum.i  lib.i.(dumconatur  deducere.qubd  fa^a  cel 
fione»  & mutata  perfona»  non  pofiit  babere  iocuiri 
continuatio)  ccluc  tamen  omnisdiHicultas»  inietii- 
gendoprxiemem  ampliationem ) vt  (upra  diiftum 
cfl)m  eo»quifuit  gratiosi  rubrogatus»proutetiamil* 
lein  fine  dit^iconfilij  redlcammaduerm.Secusau- 
x$  tem  t efih  d icendu  m»fi  perfona  mutata»&  qux  ad 
inducendam  cxciufionem  attenutoru  m vigore  con 
tinuationis  vellet  niti  pofieirione  alterius  perfonse 
diuerfae,  Sc  in  qua  non  adefTet  przdi^  reprefenu- 
tiotdc  lul^ogacio»  ptoui  ( ficapta  poflcflioncalicu- 
x6 ius benefici)  nomine  Cameras  Apofiolicx  is» 
deinde  obtinuerit  illud  Beneficium  facicnsquolda 
adus  pof&fTohos  ( poflquam  fuerat  inhibitus } vdic 
(ad exculanda  attenta ) allegarc»qudd illos fccit per 
modum  continuationis  pollcfiionis  nomine  Came 
rqaliascaptc » lalcscnimadusdTeattentatos»  nec 
excufari  prartestu  aficttx  cdtmuationis » ten  uicaliis 
maior  pats  Dommonim  in  vna  Parmeo.Parrochia 
lis  Sandi  SiJuefiri»coraiD  lunto>io.Apnii5»i  f f 6. 

77  Sexi6amplu»vt  procedat*' tttain  fi  t talis  conti- 
nuatio fieret  per  modum  recuperationiscontinua- 
teeniro<licitur,qui  poncibonem  inconnneo  ti  recu. 
peut*de  per  confequens  non  dicitur  attentare»  vt  cfl 
decif.RoueiFa(loIicaufa)to.iopnmodubio>&pofl 
eam  Dcc.conf46o*Vifn»nain.io.ltb.5.Parjtcon('.i. 
Iuim.i4|.&  con(l4f.Optimum>num.s9»&  jp.ltb.- 
. I.  alias  enim  (liquis  prasfupponatur  d poffeflione 
cicdus  > & lite  pendente  pofiefiionem  ingrediatur ) 
aS  regulariter  t diceretur  attemare»ctiam>  quod  priusr 
pofledcrii,  vtfuittentam  in  vna  Tbeacina  Archt- 
prxsbitericus » coram  Caputaquen.  lo.  i.>dubris  > 
i{5o>^vteflm  RecoluciuMcm  primo»  dccilio.  119. 
incip.Cuifilis.Quz  continuatio  per  modum  recu- 
perationis » Ikct  debeat  fieri  inconttncnti»  quantum 
45  tamenit  temporis  exigatur»  relinquitur  arbitrio  bo- 
ni viri»vcinquit  PaTif.conr.14  Przlupponitur>nuro. 
16. 6cfcqq.lib.  primo»  dc.quandoqucincontincnti 
3 0 1 dicitur  fieri»  Itcdt  fiat  infra  decem  annos»  vt  idem 
Parlf.d.conf.24.Du.  15.&  Gozzad.  confluo  primo» 
nu.|  1 . Quod  etiam  pofl  Bald.  6c  altns»quos  allegat » 
firmat  Alciit.in  c0nf.4f.Lcda  inflrudione.nu.i  i, 
bb«t.&iterum|cQnf.in4.Non{obAantibuS|in  prine. 

3 1 An  autcrotinira  leropus  ante  reruperattonerequi* 
ramuf  przpManicu»  icu  potH]iprotdlatK>i  6r  quod 


in  .hoc  debeat  confiderari  qualius  rei » & perfona- 
fum>  acciu^  dfpafiiud»  tradit  not.  Ruin.  confii>4t. 
Quoniam  (cioinumero  t^.&  feq.  Iib.  quario»9uein 
rwrt^dr  cum  com  mendatione  fequirur  nouiiiim  c 
Menocli.in  conf.(ecundo»Magni  ponderis, numero 
I So.lib. primo»  & quod  bxc  omnia  relinquantii  r ac- 
bicrio  ludicis»  tradit  nouiilunc » & ( lelaus  pluribus 
opinio. ) lirmar  idem  Menoch.  in  tractatu  dc  arbir. 
iuddib.i.CenT.t.Calu  1 1. per  totum»  p>>it 
AngeLAlcz.Bellamer.Bertrand  Ruia.Maiiu.Oc  Ti 
raquell.  in  locis  per  cumattcg.Qu.T  Atv.pKabo  ad- 
jxhuc  ampliari  potcf>»vitnon  foium  proccd-r.<;^an. 
do  recuperatio  fieret  mcdnncmi»  verum  en  ii  cx 
inceruaIlo»incafu  infiaferipto»  pura»  ^naiukrinccai- 
uio  cootraaliquem  lud|cio  vniu.^iU  i pcntiooisii;- 
rcdtcacts,Reus»&  poflclior  { har  Kie  p<*no<  rroltriia 
agere  coram  alio  ludice  pio  rcroperatumtf  ilacuidi 
rei  partkuJarisconrraTei(uim<qu<dictan)rem  par 
licularem  pollidercr : boccnimca’uC^ii  i;r;^urlcu- 
iciini  in  fauorem  pcircfibris»ii/equc  o m recut  jkc» 
talis  fcntencia  ac  recuperatio  rcon  cenl'  turatc(.nca- 
ta»nec  venit reuocada,vrfuitaIds  n folmumm  vna 
Matuana»corara  lo.PaulosVCeftm  KccolKcc.Gaiu 
bar.decil.4i.inctp.Mancuaoa. 

3$  Septim6»etiarofitprocontinuanda  fnapoilei- 
fione  opus  cfl*et cipclicfc  uolenccm  ingredi  • ( nam 
tat  qui  pro  dcfenfionerci  lux  aliquem  cxt>cilit » non 
dicitur  fpoliare  > fcd  poficilioncmluamdcfenderr ) 
vcpoillo.  And.io  addir.ad  Spccul.  in  m.dc  petitor. 
& poiIelK§.primo»in  finenoe. Mildn  verUipobare 
non  diciiur»fbi.ttf7.Vijd^.licuc expellens  m iiioca« 
(u  noodtcHuraliutnlpobarc»  ita  nec  ad  propofi* 
nimnoilrum)  diccruratient^repodcfibr,  licxpcl. 
lac  volentem  ingredi  lite  pendente»  cum  hoc  caiu 
inter  fpoliu»&  attentatum  non  videatur  d'uci  (a  ra- 
j f tio.  Generaliter  autem  quomodo  poUcIlor  T 
bensnacuiakm»Dtum)Vcl  ciuilem  camum»  pc.il>t 
expellere  volcntcntem  ingredi » uidc  apud  eundi  m 
MiKin  vci&o>po(Tcfibr  pofefi  iliuin»Ac  cat.  fol.i??. 
Quamnis  aurem  pro  continuanda  poficllione  ii- 
ceaircpelicrc.volentcm  ingredi  (ijuaudo  fumus  in 
jprcbosftabilibus)  non  tam  ntIitcrct(qu.mdoclI<> 
musio  rebus  mobilibus ) lire  pendente  illasauferro 
abeo»quitl/as  dennebar»ct:am  per  cum»  qui  m illis 
przienderecinccrc/Ic,&  le  dominum  .*  quia  tunc  di- 
ceretur atiftare, nec  excularctar  lubprfiexnitsuod 
didla  afportatio  fiicnt  fiifla  animo  concuiuancli  (ua 
poficfiioncm  ciuilcm  vt  fuit  rcioluium  in  vna  A me 
rrn.attentaroruni  coram  Finetto»  14.N0uc11.bns » 
If6p.&  ix  multjs  1 qua-in  d clacauU.illcgab:ii>tuc 
- (adquirdeciMc  rclcn)'l)a(.r.it  potilliniaratio>quia 

• iciliCecin  | arrcmans,&pro  il/orumrcuocaiionc  » 
non  requiritur  probatio  pof?'c^ionis,  ledit.tiK  itde- 
rentio.Rota  dccTi  i.  iiT:2s,fC.  N<  t.i  quod  iiTliquis, 
de  cauf.po/b&propntr.inantiq.&ididum  U- 
tius  infra  in  terni  parrc,cap.:tj.dc  piobatio  aitcjua- 
torum,vcrf  Kff  ula  iei  hoc  primo  ^xtrt  mo.  Quz  de- 
tentio in  cafu  liloeratpenc'  pjpii]as>quz  p.iJlv ' ue- 
runcatiCDcai  Qmbuspoteicaddi  ratio:  quis  Ir'  icet 
coniinuacio(vtcxdudirattcmar.  /cbbet  fimeo  ino 
do»quoantclitc>vcdiccmusinh..in  1.  limit. huius 
rcg.  Ablatio  autem » ^ alponatio  cfi  vfus  diuei  uii» 
vt  de  fe  pater. 

JS  Odaub  A mplia,vt  procedat  ct  fi  t «s.qui  porerac 
pro’pria au tlicriurc defendere»  t. u htiou  ue luani 
polidVnntVuinet(ponquHt s)id  c6 
filium  Regium  pro  manutentionV  lua  pndiL. r nis» 
nam  nqn  attentare  cum  dixcruiuJ^omu  n ir,  vnaco 
la  Prolpcro)  vccUdecit.  m Kecoll.  Ai  luil  de  Giafi. 
|4.Acrmie  noliierut, fubrit.de  attem.i^rd'  ir(jitcc 
omoino  prolnrcflovidutur)MaodoI.iii  aau.C  0- 
' mdaion. 


Limitatio  Prima.' 


er 


miilio.in  14.  formul.  Commifrionis attentat,  in  ver 
bo.rcuocandl)  ouxf^to.  qaaaa»cutus  Ampiiarionis 
vis  in  hrvcconn(tit>9uia  im;  pendentia  mulco  ma 

gis  inhtUtk) ) videbatur  facere  a^um  ilhciru  m > qui 
alia*:  futlTec  agenti  licitus  > vc  fupra.  hoc  eodem  capi- 
tu.m  prima  Ampliatio,  princip.  per  toram»  &c infra  1 
cap!tu.vigelimotdcatteni4>oft  tnhibit.phma  amplia 
tio.per  toram . Etpro  il^a  Ampliatio,  facit  quia  prO 
39  "t  confcruationCiA:  manutcntfonefux  polfelTionisi 
jieee  etiam  ad  alium  iudicem  accedcrc>ad  not.in  ca- 
pitu.cum  teneamur.daappe7fit'o.Parifconfilio  172. 
Qundeftvlnmum * libroquarrn.  Siautem feonfi* 
4oliurn  Regium»autaliusiudex,v}rra  manutentionem 
poflcflfionis»  aliud  faciat,  (piua  fequcftrando , 
ad  manus  ('urix  Domini  Fuflioxrcm,  dcquaagu 
turapprxhsndendo ) &fic  modus  cxccdawr»  tunc 
ca omnia  djcuntui'encatccnrata,vc  fuitrclolurum 
inynaCxfar  Auguflana  iuris  eligendi  coram  Do- 
mino meo  Oradino,jfeptimo  Fcfcruarij, 
cundumquem  reioiuttonem  fuitdeindeidem  ten- 
tuminaba  VerccHen.iadlationM  Parrochialisdc  AI 
dea  co ra m Falcor.  fub  d ic  2 7. 1 tmi |,  i y ^ i . vt  cft  i ru.* 
Recollec. eiufdcm  Palcot.dccilio.j72.incipien.Du- 
bium  erar. 

4^  Nono  Amplia. vt  procedat  ,t  criam  fi  huiufmodi 
continuatio  fieret  per  modum  refedionis , quia  reft. 
ciens  etiam  poRprxeeptum  (ibi  fat^im,  non  dici- 
tur innnuare,vt  confiiluit  AJetat.  in  caafa  propria , 
in  confilio  looaocip.  Alciacicaufa , in  fi.  nume.  S.  li- 
bro quinto. 

42  * Quiatrcficicns  non  dicitur  aliquid  innouare,auc 
denououccre;  hinc  ftacucucn  proMxnsquid  fferi » 
non  habet  locum  (n  reficiente.  Dccius>m  1.  donum 
TuamifF.  de  reguJit  iuris » Sc  in  maseria  rmnciatinnK 
noui  operis,  quxfraccrnirat  cum  hac  matetin  arten- 
Mtorum.vt  adnorauimusindra4Uipiiu.28.numa>f.;^ 
cl^decin  Rotz  Luccn.per  Magon.ip.  numero  1 1«- 
45  QiJx  tamen  fane  imcUi|enda  fiincmili  f id/juod  ro- 
ficitdr^eifetanteafundirasdelhudumituncenim-.» 
refidens  diceretur  denouofacerC)Vt  poli  Abb.  in  c. 
coarulQir.circafincm>dcIudxis,&  Fclin.&  r^dem, 
in  capicu  cum  accclTt/lcnCfCoiumna  penulaic  con 
ilttutio.A; alios  etiam  ia  materia  noui  operis  nuncia 
tionis , nouiHime declarat  Mdrquard.  in  tmda.  do 
2udxi^capualotcrtio>numero  vndecimo)duodeci. 

4+  pecirab  Amplia  »vc  etiam  tpolTolTio  infirumen* 
talis  amciicem,  fufficiatadcxcurandumabaitcma- 

Jcm  inflru  mentalem  fiiicacqumra  poi£df)o,  vt  fuit 
H ditihiniper  Dominos  m vna  Vrbeucian.  Parochia» 

M*/*  lirCaflci  Ficuljs,coram  Acorambono,rab  die  quin - 
fS  to  Ma>}.iyy7.mqua(cum  aateUxndmot.nm  Catdi 

nalis  CnTpus,  vigore  fui  rccnediis,  cmpitccmOru- 
mcmalem  poireirionem,6c  deinde  lite  mota  prxtcn- 
dcrcasriilum(edciendo  CapcRinum  FaJicisaduer- 
iahh&tMnnuiiosalios  a^s faciendo) auentane,&: 
adexculamta  atceiuata  allegarer » quod  iJios  fecerat 
moJumconqouarionis,  Dominidixerum,quo(i 
ii  per  iUara  in firu mentalem  Cardinalis  acquifiuic 
polleriioncra»tunc  cefiant  aucmata,  alias,  (i  co  tero» 
porc  FclixfuilletiiipQ(2crdo»c,itavc,a]iopoiriden- 
cc^  per  inllcumcncai^.  Cardinalis  nihil  acquiJiuil- 
fct>  vel  ctitm  quia  non  cflet  iocjis  tcgre(itti,tunc  fue 
xunc  pro  attentans.  Quod  etiam  fitraaiuni  fuit  in^ 
alia  llerdcn.Sacnflix,coram  Fantutio/ubdienono 
Decembm>  t yf y.  qitod  videlicet podeirioinflromq 
ulisjde  quaibi,edcebona«&:aliacapuiUincadaon- 
nulios  annos  elfct  comuwanua.  Qj^d  etiam  fuit  rc 
iolutum  in  aiia  Romana  Caoonicaius  Sam&x  M?- 
zic  Rocundx  > coram  Cecca,  a 9.  NoncmhuSi  i y • 
•Lanc.de  AtccnuPacs  1 1> 
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quod  cum  prima  po(rcrfio,quseraf  inflrumenraJis» 
elTct  bona>^  Capitularitcrcradita,fecund3poflcffio 
prafumatur  cominuaiiua,&  non  attcntata^ion  ob- 
fiante.quodclTcrcapcaappellanonc  pendente,  fecus 
4(1  tamen  t elfct,  li  pcrinllrumenralemnihiiarquili- 
iiiirtt,puta»qoiafuifreccaptaa{ioexi(Unte  in 
fione , vt  erat  in  fa<3n  in  vna  Tbcanna  Archipresbi- 
tenmis  coram  Capuraquen.af.Odlobrts,  iy£o.*& 
decif.  Diuer.  210.  incipcin.die  i6»  Marti) , vbiquod 
pcrhaiufmodtinflrumcnralem  etiam  probatur  pri- 
47  mum  cxtremu,in  mariufcriptis.]  Item  fecusfi  per 
ilbm  inflrumentaiem  acquifiurllcrpoflcffioneiii^s 
fed  acquirens  illam  amifillct;quu  fuit  expulfus, nam 
tunc  flante  tmerrupttone  non  potefl  allegari  conti- 
nuatio, 1.  nauiralircr  ,ff.  devAicapio.  vt  rcnucrunc 
Domini  in  didla  Tb<.*atina  jcoram  Caraputaquenf. 
ay . O^bris,  1 y 60.  Haec  autem  qux  de  in  flru  men- 
tali poflcfiionc  dicta  luiu,  videntur  polTcnon  inuti- 
liter  Iimitari,vc*|'non  procedjnr,quando,poHquam 
illa  fuillct capta,  capiens  iudicem  adiuerit,  abf- 
que  co  quo^d:xcnc  illu m adire,  vt  vrbanius ageret , 
/i  mpliciter  pcficrir,  Sc  otwin  uerit  a*Bcn  Momtoriu  m 
contra  po(Icfrorcm,vtcuacuarcr,&  fru(5hrsrefiitue 
rct) nam  fi poflca  ftientinhibitus,&poflinl»hicio- 
nem  aliquos  adus  poiicllbrios  fcccrit  , ^vcJiteos 
abatremacis  cxcufare  lubprarrextu  ccnrinuartonis, 
non  videtur  id  admittendum  ,eo'quia  adeundo  lim 
46 plicitcr iudicem, ftanquam  menculorus, poficllio- 
ticm  illam  inilniincntalcmdicicuramilillc,  6c  ha- 
'buifsefe  prooiecco,  l.prima,$.mopcri$  > & ibiglofs. 

fdc  pupillo^),  mcminifsc  ,1F.  denoui  operisnun- 
ciarionc,  laf  in  i.  fecunda  ,huxnero  1 1 y.  Cde  iutt..# 
emphtteut.quxamiliiocxciudircontmuatiuoem-..?, 
J.  naturalctcc , fi!  de  vinea p.  quoarg umento  in  coiv- 
ttngentia  facti  vcchinrat  excclicntus  Adaocauiru» 
rna  Mctcn.  Paaocbi.aiii  dc  Racuria, coram  ChiU 
rancn.dccimoociuio, laouarij)  lyyy.  mqualiccc 
quoad peocclsum  > & almsaccus,  prarter  polselso» 
nos  , Domini  tenuerint  pio  attentans , & quoad 
yopofscifionein  dixerint  9 quod  vtderrtur-,  t mo* 
tiuum  um6Q  videtur  facis  Uiingcrc,i^  probibditer, 
ac  vere  po(^  pro  itmiutionc  ftxmilsuru  m accom- 
modari. 

* Idem  etiam  fuit  firmatum  in  vna  Barchinonc. 
rrxceptoriatum , coram. lllufinflimo  Laocellotto., 
Iu  b die  decima.  lanuasi),  1178^  vcefl  der  ilio,  diuerfi 
422.  incipicA.  Propoiita  caufa  , lubnumero  ter- 
tio, verlicu. fecundo  t4ifcrebanc,iibro  primo,  io  no- 
mis, vbi  fuit  adhibita  eadem  difimccjo  , an  perin- 
iltuAcmalcm  fuifsct  poGiclfioacciuifiia,  vel  ne,  pro- 
utnonfuilscacquiliiam , cdcalu rcnuciuni  Domi- 
ni, ^ licnonintraie  comiaaationemadefieccum 
cxculandiactcntata , dc.quibiisibi  v £tin  aliadler- 
dcA..  Sactillix, coram  fantuao,-  iubdienooa  Nt>* 
uemb^is,  lyfy.  vtCL-fert  Mandof.  intractam  dc  In- 
hibitio. quxfijQne.vigqfiaoaterda»  fuboumerooc- 
ciniQtfCtio,  Et  fuptadimns  limitatio.rcalsumplu, 
.&  calum  hunc  etiam  Mandof  in  craciatudcmhtbi- 
110.  qux^ioneii^  vbinumero  tcnioconclucuc  , 
huiulmodi  attentata  rcnocandafnre.  Etquia  ma- 
teria  hu  ufmodi  in firu mentalis  cll  latis  Ircqueui» 
adiie,qutQd  tntacll  Condulia,  quod  t inllromcn- 
. talis  alio  poftidcnccnihiJ  acquirit , nec  priD.*uur  per 
cum  primuspe(sersocrua.po(seihonc.i^id.if\Lp^ 
, fcntennaih » numcroduoclecirao , C.dcicntcnt.  dc 
interlocuLomnlum  itidic.  PuLdcufionequiot^_.f. 
De  cauUifDbefiio.  & propneo.in Summaria.^. 
CaputaquenL  dccifione^jij.  jibco  lcLdndb,*.in 
imprcllis. 

yi  Qjiqfn  Couclufioncra  Ampliat  Primo,*  vt^to* 
cedai  , 4(uin  fi  fuifset  cum  medica  fructuum^ 
K 2 per- 


y , «jk  ^ Mia  ^ 


'b  a) 


il2  Secunds  Partis  Cap.lV.Dc  Attcn.Litc  pend. 


perceptione»  oiit vlteriusconftarcceiumdc  Colo 
norum  eiedione»vifuitrcroiuiumm  vna  Aquina* 

tco.  coram Aib  die vceft  decil.  Se- 

f 1 lec.pf .incip.  Atjuinat.  Secundo  Amplia»  vef  procem 
dac  CoDciuftQ,etum  Ii  polTclTio  edet  plena»  fcd  vitio 
se>£uca»quueirci  attentaiquianthiioininus  ulis  pof- 
fcmofacicivtaliuscapieos  polTelTionem  inftrumcD- 
talcm»oihilacquirar«vtcddccilio.  Put.  J7a.incipie. 
In  vnaTiburiioa»in  H.librorccundo/fuamuiseniai 
ille  ibi  apene  non  exprimat  de  inflrumenu)i»tamea 
ex  breuiute  temporis»  videlicet  de  vna  ante  ortura 
(blis>&  de  alia  pollortum  Solit>rads  colJigicuryquod 
amiMpolfcITioncs  fuerint  in ftru mentales,  limiurur 
-f  eadem  ConclafiO|Primo>vtnon  nocedat»quado 
l^ncficium  vacaret  de  iure»&  de  fam,quia  tunc  per 
Indru  mentale  dicitur  acquiri  polTclfio  conliderabi- 
lis,&  reftituibitis.  Caputaquen.  deciC  334-  incipien. 
PoirefIk)»rubnume.^&  fi.ltb.a.inimpreifis . Man- 
dof.in  tradb.de  inhibit.quxd.  I i^.nurac.t.Sc  ira  pro 
cedunt  omnia»quz  fupradid^a  funt  in  prjefcnti  dcci> 
ma  Ampliatione.  Secundo  limita»  vt  przfata » Con» 
cludo  non  procedat  > ex  iuris  pta;luroj>tjone»quia  in 
f4dubiotiDlbumentaiis  podellio  prsfumicur  conti- 
nuatiua»dc  non  fpoiiatiua»  fecundum  CaputaqucnC 
didb  deci(.3  34.num^.lib.i.&  ratio  c(1e  poten»quia 
fnon  dato  alio  poHc(rore»iridcumcnia)j$  prxfumi- 
tur»quod etiam  frltdlus  perceperit»  vt  eO  decif.  Mt. 
fcelUn.34.iocipien.coram  eodem.  Pariterq;candcm 
It  f^CoDcIufioncmdeclarafVct adacquirendam  poHel^ 
donemperindrumentalemrequiraturciedfio  Colo 
horum>vcindidbdecif.Caputaqu.|34.1ib.  fecundo 
Quem  declarationem  Amplia»vt  fio  tantum  huiiiC 
modi  Colonorum cicdiiorequiratur>(d  (itpodeflio 
conf.  pJena»^  vdlloru  ra  rccofuiitio  non  luuci  capientem . 

^ Bcro.q.i7.nuroc.d. Araic.dcciC3Ji.numc.7.  Deci. 
• conf.400«  numero  p«Put.deciCi.decaufapolleir.  dc 

propnet.Eandemque  declarationem  limita.  Primo» 
38  f vt  huiulmodieicdbo  Colonoru  m non  requiratur» 
quando  fieret  immifiio  authoritatciudicis  rii^>  6^^ 
rcdlc  procedentis»  fecusii  nuilitcr  ptoccfitUct^vt  fuit 
confideraco  Dominorum  in  fupradidb  Aquinate, 
dc  qua  in  prsallcgau  dccifio*  Seiec.  <if . incipico. 
Aquinat. 

5P  fecundo  limita,qaodt  fi  9U1S  ingreditur  pofiefiio 
nempoftobitum  Uomini vacantem» antequam^ 
^ itni  cpwlf'.  Coloni  rccognofcaoc  hxrcdes  dicitur  acquirere  pt>f- 
fefiionem»ctiamfi  Colonos  ncme^ultr»vt  pofi  Af> 
Bic.Decif.3t3.nume.3.faitcentum  m vna  Romana 
de  Fabi)s.coram  lllufinfiimo  Aidobrandino>dean- 
>1.  in  y ca».  no  I [79>&  >n  ^Ib  Ceruien.bonorum  coram  firauo» 
fubaicdecimatercia  Marti;.  1 f8o.de  qua  efl(kci.Se 
Jedtif  i.incip.Ceruieo.vbiprzmdraomnia  referuo 
60  nir.  Tertio»quod  ad  hoc»  t vthuiultnodi  cicdtio  Co 
lonorumoperccurdie^m)  phira  debentconcur> 
1 rere  de  quibus  per  Carroc.in  tradam  Locati,&  con. 

dudt  in  ^.parte  titu.de  recuperan.po(re(T.  numero  6. 
videltcct>quod»li  plurcffim»eiicumuromuei . Item 
quodeicdi non  rcucnantuc  flaom»  Item.quod  im- 
mifiuscapiac  poflclTionem  omoiuin,dc  fingulorum 
bonon}m»nec  fufhcit  partiseorumtVtibilauus  per 
cum»qui  ad  pcadicam  infert.Quibusaddedecir.  Ro 
tzinnomnimis£43.  incip.  Oubiraul,  numero 7. li- 
bro primo»vbi  dicitur*  quod  in  «^na  Spoletana  do- 
mus, coram  Serafino  (ub  die  9.  Nourrobris»  1 fSo. 
fuiticnmm>  quod  ad  dfc^himpriuandi  Dominum 
Doncffione»rcquimur,quod  expulfio  fuerit  efFcdua- 
us>dc  quod  Coloni  non  fuerim  fiacimreuerfi»&fue 
rintexclufii  coafpedurci,uavtnon  fuerit  facilia 
reditus,  j 

4i  Vndccimb  videtur  pofieaoipItariiVif  ad  excufan 
dum  aucauta  prsccxcu  coottniutionis  , ooo  folum 


fufHciatproharein  fpecic  pofTeflionem  rei>fuperqu« 
prstenditur  fuific  attencacum»verum  etiam  Ii  proba 
rctur  pofTcffiogenertcatAc  ex  illa  velletquts  intcfio 
ad  continuationem  polfcfiionis  aliarum  rerum  fub 
illogcnereconrcnrarunvtxcmplumjSi  Capitulum 
alicuius  Ecclefix  fit  in  quafi  polfeflione exigendi  do* 
cimasnoualmm  in  gcnerc»&demdc  Papa»dcciraaa 
noualiumfuturorumalten  ^puu Comiti^  conce- 
dar»dc  hac  occafione  inter  Capitulum»  & Comitem 
orta  lite»Capim)um(probata  lua  pofieffionein  gene 
rc)  obtineat  mandatu  m de  manutenendo»  cuius  vi- 
gore exigat  decimas  nouaJium  poR  coDceffionem 
Coroifis  ad  culturam  redadorum»  & Comes  prae- 
tendat ulem  exadionemfixeatteniatamf' quia  lite 
pendente  nibiJ  erat  innouandum)  attento  » quod 
Capitulum  rcfpedu  nouoram  noutlium  nullam 
pocefi  in  fpecie  pr^endere  poireOTonem.Capitulu  m 
vero  ad  exculandaattcotaca  alleget»  quod(  cum  cfi> 
fetin  quafi  polTefirionenoualium  J quicouid  exegit  > 
fecit  io  continuationem  fux  aoiiqux  poiTcfRoou>& 
aliascumcafuscueiulletdefado  in  vna  Hifpalem 
decimatum »coram5erafino»xi^.  Februari;»  if6/« 
Domini  dixerunt  articulum  attcntatoruracficin^ 
obfcuro,&  de  attentatis  noii  con  Rare»  cum  geltal^ 
i Capitulo  fuerint  fada  virtute  mandati  de  manu- 
tenendo  dati  a Rota  > dcconfcquenterilla  polseffio 
amiqua»&  noualiu  m in  genere»fuit  fuRiciens  ad  ex- 
cludenda attentata  in  nouaJibus  nnuis » & in  fpccie  .* 
in  quarum  pollelfionc  vere  nunquam  potuerat  elTe 
Capitulum  : * Dc  quo  eR  hodie  m RecoUec.eiuf-  T3 
dem  Serafini.  Decif.  18.quxRio.t9. incipien.  Non 
conRac  deanentatis»dc  pltniiis»in  decifixf.incipicn- 
Fuk  tentuflD»in  eadem  caula  Hifpalen.  Sub  die  1 1- 
Aprilis»!  s67.Sc  f^undum  banc  voderimam  amplia 
ti»oem  fuu  etiam  obtentum  de  Anno  1(79.10  alia 
Hifpalen.iuris  conferendi»  lint  voundi  coram  bonx 
mci^orix  CaDruiio»inqiiacuro  Capiculum»&  Ca- 
nonici Ecdefix  Hifpaien.cnentin  quafi  pofleffionc 
in  genere conftreDdiomacscamintegras»quam  di- 
midias portiones»  Sc  eredis  poRea  quibuf^m  di  mi- 
dqs  poraonibus»&fupcr  illis  lis  fuilscc  intrododUL-.» 

Sc  Capicuiura  prxtcndcrct etiam  hac  liie  pendente.» 
collationem  ad  fc  fptdare;de  propetrea  vnam  ex 
dis  dimidijs  porciooibus  ruac  vacantem  alteri  con'* 
tubCsct » & Porcionani  prxteoderent  collationem 
fuiRe attentatam » Domioitamen  caufa  maiur^dt- 
firufsa»rcfoluenint  pro  non  attentatis  ;a  quibusgene 
rica  quafi  polscflioconfvendiantiquas  poniones.de 
fictpia  continuatio»excufiibac  CapKulumabartcnra  .» 
th*  per  didam  DedCSerafini»dc  exaucbonuie  Dida 
eide  commuoiattcRaiicis*pradi.io<^xRio.  capicu.  V 
37.fubnumeroquinio*Necfineratione»exquo  fpe  ^ 
^^cies  omnes  fX  proptictatetferroonisfubruogenere 
coroprebeodunnirfVt  poR  fiart.de  alio$»in  1.  de  qoih. 

R.de  U.dicit  lo.Croc.in  confa  i S.nu  m.4.&  Racira  ad 
pofitione  fpeciei  fequtiur  oecefiario  pofino  genent  * 
vt per  Bar.in  Liuri(geDiium»$.fed  fifraudaooi,ntim. 
i.n.de  pac.cum  firoill  Quodliauca»nifi  huius  poftef 
fiooismrpcde«aliuseRetin  quali  poiseRione»vccoQ 
fideratur etiam  inda  prozimdin  it.ampliationedc 
annexis  in  fine»nQmero74.  * btexprcIscliintiaDe- 
runceiiam  Dominiia  dida Nifpalen.  Oectmaroro  ^ 
fubdic  1 i.ApriliSyi  fd7.rcia  di^  decilio.  Serafini » 
ij.in  fi.vbfubdimtfidfuiibetiaro  alias  tcoium  in 
vna  de  Azofracoram  Dbcaoo>de  in  alia  Caoaliceo. 
coram  eo.  j 

64  Duodecimo  poceRampIiaritVtfad inducendam 
hanc  continuationem  > fu Ricietetiim  prxlu  m pta^ 
poRefiio  deiure  commoniy  vicoiii|itur  exhas»  qux 
poflir  Rota  decifio.  10.  alias  89.  Noca»qu^  vbi» 
df verfictt*^dcfaoo»ibi>quu  vbi  d«  iute  fcommiu 
' «4 


Limitatio  Prima. 


n»  pr*/um/iiiT  poffldtfc  non  vMcnir  attcmarc » &c. 
de  appdla.in  amiq.  ex  qoa  dcriT  fuit  iliis  rcrolutum 
iti  voi  Boianen.iurirdklibonisonter  Archiepifcopum 
Beneuenrinum  et  vnif&  t pifcopuni  Boianen.ex  il 
tera,coram  CApiVucco/ubdic  ii.lunij» 

Jicet  prxfato»  Epifcotnisprirtendercr  (e  exempcdni 
i vifititionedidit  Arcmepiitfrfpi  ) Ardeftipcrcaurim 
iadia(kHmcomminiTcr)  quta  rimcn  didus  Metmpo 
litanus^qutperalium  WliMbai^fu»t  vifltarcprohibii 
tus,&  viiiutor  contra  prohibcnrvs  cenfuras  fuimina 
uicflicerdidius  Epifcopus  pr«tendcrcc  ea  omnia  fuiC 
fc  unquam  actcncatareuocanda ) Hora  tamen  dixit 
non  ct^ftare  de  airen  tatis*, artcniosquod  Metropoli- 


ante  litem  fetiam  pri 
id  fc|>ncopii  ^tunc  enim  (uiiufmodi  pras 


baretAiam 

uatlojquoad  cpncopu  ;tunc  cnim  humimodi  pr*- 
fumpta  poiTciTio  rubpr.wxru  cominiutiomsnocx- 
cufaret  attentata  vt  lenierunt  Dominiin  vna  AbuI» 
lurifdidiioniscoram  D.{dc  Rubeis» 4.  Iuljj»i  ^61.  iii 
qua(cum  Epifcopus caufamfuperiunfdhflionccon 
ira  Arthjpresbjterum cnmmililTcr,  & Jttependeme 
Vicarium  in  locof'vb»  Archiprcslmer  protendebat 
habcrciurif<lidlionera)depurafTer,&mfoper  Nota- 
rijs,  (ne  ad  andtehtiam  Archipresbircn  accederent ) 
prt>hibui4fec » €c  pto  parte  Arcbiprcsbitcridamur  dc 
attentans  , & initaretur  pro  retiocaiiemc  di^i  Vica- 
nj,&:  prohibitionis  prxdkQo . 


r » • vT-  ‘ *- Er  pro  parte  Epifeopi 

tanusp/xIumatur^dcmrccIlempollcirioncvUitaii-  ^pallcgarciur  | qaiod  de  iurecommuni  i!Ic  habet  in- 
diifif  Epifcopus  non  d^tierat  fc  cllc  in  quaii  pollef.  tentionem  fundatam,TtIibcrc  polftt  in  qualibet  par. 


-AonelrbcrtaRS»  *vcefthodiodecir.Caquiiquen.i|o. 
incipien.  Cum  Archiepifeopus  lib.i.£raddeclara- 
tionem  di£tedcciLio.a}ias»$p.vide  Put.deciCit  j.  in 
cip.  Fratres  Sandix  Marix.lib.r.]  Illud  autero.quod 
didla  m cR » qood  is , qui  prxfumeretur  de  iu  re  com  - 
muni  poiHdercf'li  quid  lird^ndcnte  ftccrit)(poieft 
^xttxtu  corfcinuacionis^lean  attentatis  cxcufare»  vt 
in  MctC9Miitanch&aiijs(qUi reipedlu inferiorum^ 
dicBACurnabcre  Eindaram  intcrionemdeiurecom 
munryekietarnocabiliieiiimitandum  : Primo»  vt 
^(»fnon  procedat» quandoiplcmet  Ordinariuscom- 
militUi  cau&m  luperiornatis»  Sc  iurifdKRionrs»  quia 
( Ii  quid  faceret  poftqnam  eaufam  com  miitt>  6c  lite 
pendente^  diceceturattenure»  vt  dixerunt  Domini 
in  vna  luuenacd.  lunrdkRiouiscoram  Grato  »die  t. 
Apriti$>t  f^.in  qua  (cum  Epifcopus  prxttdcret  Ar- 
cNpresbitcf  um  T erlihj  cRc  libi  fubtedlu  m » 8c  polTc 
eu  m,&  Citricos  ftix  E^clciix  vilitare,  & corrigere » 
ille  tcroocon^  diceret  (e  exemptom^Ji  pro  pane 
Epifeopt  fuiiletcommiila  cau(a  m Hota(qoapen. 
dente  quofda  Clericos  carccrailet  alii  etiam  fecif 
fec  in  prxiudicium  Jitis  pendentisj  & daretur  contra 
cum  pro  parte  Archjprcsbiccrideattentatis,aquibus 
ille  le  tueri  nitcbatur,ex  eo»quia(  Jiccc  qaiafi  pollcirio 
gy  conigendi  percum  non  fuerit  probata » f tamen  de 
iure  communi  prxfuinebatur  Ud  fundandam  eius 
imcutioncm,ca.i.  ficc.iftefragabili.dc  totolit.deof. 
6c.ord.)  Domiiiitamen  tcnuerunccon  liare  deatten 
cis»ob  Regulamiquia  (adla  fueranrlite  pendente  > dc 
ad prxlumpum  ponelltoncm deiurc  Communi di> 
xerunit  quod ius commune  non  oblUt » quia  tuetur 
<um»non  tamen  vc  attentet >poRquamipre eaufam 
-commilic.  •Quxconliderathv(vltra  eos)coadiuua- 
n ex  eo  potcR»quod  diximus  fupra  hoc  et^cm»  ca.  4. 
'in  prima  ampliai)onc»quodi>(js  pendentia  facit  illici 
tum>quodfui(re(aiias  facicntiitcltum  , prxlertim  in 


te  fux  dutcefi*  erigere  tribonaUap.i.dc  olhc.  ord.c. 
cum  Epilcopos»eo.titu.in  6. ita  vi concurrat, etiam 
com  alifs  inferioribus  habentibus  lurildkRioncm  % 
ad  not.in  rap.pa(loralis»deofh,Ord.dC  in  c. cum  ab 
cctlc(tarum,e«iutu.  HoRienf  in  rap.fi.deortic.  Ar- 
chid.dc^Raitas  Pranc,in  d.cap.cum  Eprfcopus»iiil 
mc.  j.  rro  parte  vero  ArchipreshiceH  pro  vertEcatio 

ne  atteriratcinim  fuillenr  exammaci  teRes  fiipcr  iU 
liusquati  polleRi6ne,^fatfrccRme1dubrratum  an- 
tea  fubdteS.lunrbi  ttTf.an  conRarerdcarren  tatis, 5c 
Domini)ocoi*erolutir>niii(criimdubitaucrrnT,ante 

Res  probarent  pofldlioncin  Archipresbiteri  priuati. 
uequoad  Epifcopnnn  » demuindidha  4.  lulij  tenue^ 
funt  probaif  poiitllioncm  ♦ etiam  priuatiucqucad 
Epifcopum,'^'  fic  tacite  fcnlcTunt  conflare  deatten. 
catis.  Prx<crtim»dumin  fin?djrcrunt»confideran- 
dam  efle  prshmi>ncm  termini  ad  docendum  do 
anentatis,qua m E pif  opus  alle?.i bat , qua H prxfi xio 
excluderet  Archiprcsbircrum  ab  attentatis,  non  au- 
tem quod  noaconRaretdeilfis:  Exquibusfeqartuf 
quodprxfumpta  pofsdTionon  (uffragatur , quando, 
per  aduerfatru  n»  probaretur  de  fua  contraria  poflef. 
^onc  , 6crc  veram  di^a  Abulcnfi  non  potcratnifi 
ppo  attentatis  conciudi.Tum  quia  rc^UlarccR.quod 
probatio pofscliionis  ante  litcni,fa^aper  cum, qui 
pafsuseRaFtehtauiexc/udjcconnnuarioncaijVtdicic 
Kota/J.dccil. lo.alias 8<>.deappel!a.in  antiqu.  Tum 
qiiiain  diCla  A buienii  Epifcopusmctcaulam  coin- 
tnifcrat.  Vode  intr.uetiam  pracedens limitatio, pro 
ut  demum  cohtra  Epilcopum  fuitrcfoiutum  lub 
die  17.  Noucm.  i f (jU.codem  proponeme,ctiam  poR 
quamlanflim^fuitvInmoifKodilfuiatum.anmrif- 
di<Rto,dcquaibifuilscimiudicium  deduiRa,  tanL-* 
pnuaauc,qiiaiii  cumulatiuiintcrcordcm  Epifcopu 
^ Archtpresbireium , & oprimefaciunidcciCquas 
aHcgauimusinfra,numeroptJ.&  leqq.Tcrtio  limita. 


phs  do  Domino  dircdlo,  & de  fpoliito  , qui  fi  ,o  n»nt  cfset  quxifio  fu  per  ipfa  pofsefftonc , quia  tunc 
aemphiccutam,dccontrafpoliantemalcerum  prxiu  ' '* 


contra 

caufamcomniictanc  ,non  polfunt amplius Inc prn< 
dcotC|propria  auiHoritate  rem  ingredi, proutantea_« 
potuiRent.  Quodexeoetiarofomprobari  poccR,^ 

HI  fimilibus  terminis  concluditur  in  fubrogato,  qui 
licet  polFit  (etiam  bce  pendente  ) pufToflioncm  lU 
<tcc  capere,id tamen  libi  dencgatur,nip(cmetcau- 
famcoramiRRetyVtdiximusfuprain  prxfationehti- 
'iuscapit.4.in  prima  illano*num.4a).  verf.  quarto  IL 
■cnitandum  videtur,&  limilicer  In  eo,qui  obtento  bre 
;t)i  cum  ClaufuJa, Citra  vitium  ancntaioruni, licet  re 
guUifcer  abfqoc  di^  vitio  poflit  polIcRionem  cape 
re,Kl  tamen  tsbi  vina  non  conceditur , poRquam  ip. 
fcinetcaufam-fupftr  fubiepcione  Crenis  commiiif- 
(et,vt  diximus  etiam  in  di^  prxfationc,  in  prima  il- 
iat.niim.4><4.vcif.quMuopuionon  inutiliter.  Secun 
^dp(^ita,vin6procedat>tquandocomra  hanc  prx 
fumpUkroquafjpolleRioncm  de  iurecommuni  Epi  7I 
jRopo  competemem»is  (qui  pallus  eft  aiuoutiilpro- 
ianc.  dc  Aucot.  Ears  1 i. 


umptApolsiilia,non4'uthcerct  ad  eff^unTcon 

tmuationis,  prout  verd  lciimd»iRa"dcci'lio.  Roi.t  io. 
alias, Sp.Nnta, quod  vbi.deappclla.in  anuqu.  & mc- 
lius,6<  clarius  Ili  habetur  dccif7.  alias  ti6.  Nota,q<3 
vbi  Epilcopus  .ibifecuscfsjt  fi  foppoRcffione , A:c. 
defcnt.excom.  tnantiq.  Q>ix limitatio  comprobari 
potvRexen,quod  in  fimilijirur, quod  licet  patronus, 
qui  cR  in  quali  pofscfiioae  prxfcniandi,  pofiit  etiam 
lite  pendente  prxfentare,  vtdcduxinius  fijpra , boc 
capi.4.in  prxfationc, m ^.ilUr.io  i.limita.reoulxibi 
politx,num.^4o.idiamcn  fibimintni^liceMiluqu; 

Rio  (uper  ipla  pofscflione»  vt  ibidem  , verf.  hxc  aute 
fec  unda  li  ni  natio, nu.64 1.  6:  ver.  fecunda  poteR  ( ($e 
opm.numc.644.*  Hanctertiam  fuWnnifationcm  ^ 
cxprcfsc  ex  lupra  allegam  nouiflimd  fcquirur  Bor- 
gnin.C.auaican.m  Dccif  Fiuizzancn.28.  fub  nume. 
ro4i-] 

Q^rto  limita,  vet  procedat, qn  a Hegartir  propria 
poRcliio,fecusliaUcgarefpofseifio  Tertij, quoniam  ' 

K i hccc 


H4  Secundae  Partis.  Cap.lY*D4  Attcn.Lltcpcnd, 

licet  polTerno  prxfumatur  contiouaca>  quandoquis  articula  dilaioin  aiiad  cf  r| 

allcgii  propriam  pofTcinonem  > ht^tafncnon  p^  pus«*Aliud.cpani  poceft  pooicxcmpJuiUiqnoa.coln  ^ 
cediCtH  allegatur  polTellioTeruit  vtcljxitformaiitcr  ligjrur.cx  deciC  Pui»aa<><Subrogatus  oumc.<>» 

put.dedf.1  i.Pon'e{Iio>fub  Rubrica  decauf.pQlTc^I  7^:  quodt^licnatio  fcudlaum  Ccoeficq  ci)iiciu»c/um 
&propricc.icafuiiredec)TummvnAParinm-Opel  jfibatpGndcntclicpf^periplbBeneficjo  ; lumt  qUia 
Ixicoram  A.  AuguUboytS.O^ohii  t47.auihoritao  ipl)fru<^lus  nundicun(4riitigioli»tum»quia>na  per» 
te  Bart.inLx.C*<leexccpt.&  PariCc61^*in5«lib.4.  mutttur  propter  !corpmoduin  pq(Tcrrion»s  vmucr* 

& Anchar.conlt97*co).pen.ver(i.pra:(cfca.Q^li>  idjistotius  Dcnefiaj»,qux  per  huiurmodi.fru^uiu 
2 miratio  inccliigcndatin  mere  Tcrtiosfcciuncne-  alieoationcmcenlecureoaunuari.  ] . 

* niui  in  Tertio  alium  rq>rxrentanie  > vtin  hxrcde»  7^  ; Decimo  quarto  Amplia>vttcalis  continuatio  ^ol^ 
.veifubrofgato» perca»  quzdiximusfupraifif.  Am*  tonionis^irri  vilium  actcnutoiumnon  lolum  Heri 
piiat.huiusprim«limitaLnu.ilt«  po&i  £tu<lhia percipiendo»  Salios  a<2us  podelTo» 

Dccim<>tertio  Amplia>vttex pofleffione rei  prin*  xioacxcrccdo»  vcrut)ieiuntr<:n>iiipcrqiia4itigaiur 
^^^paliscenfearuceriamconitnuariponcnioinanne*  alterjlocando  , & ticoiamdcccmioncm in^odu» 
jtisA‘acccirorgs>  licccquisin  di^  annexis  vcrc>&  dtorem  tcansfercndoicaiaricncicuiaremlocatedif 
p^ualiter» non fucnem  ponelfionetvtponudictea  ciiur ai^us  poiicdbnustad l.quoa  moo, 6cl.quau% 
Commuare»niuhabitore(^dluadpoUidrtoneinrct  |.per colonum, ibim^r.ifidcacqujt.  polTcll^&ju 
principalis  \ Exemplum  » (I  quis  vigore  litterarum  iiuc  tentum  m yna  Raucnnatro.  JIoDoruoycqram 

Apofloiicaruin  adeptos  fuerit  poflcll^onein  Cano»  Groppcrio^dccima  Deccmbris.i  m qgafuitdir 
nicatus&  przbentic » cum  iuribuS » dc  percinemijs  ^um»quod  iucatio  {<ic  qua  ibi  dubnabatm ) 

Tuis»  & annexis , & ita  fuerit  per  Capitulum  admil^  attentat) » quu  in  fi«^o  pt  xfupponabaiur , quod.lof 

fus>  dato  libi  Rallo  ia  choro»  Ac  loco  tn  Capitulo^Ac  catoroseflent  in  polIcRioneaiuc  locatione»  A^idep 

.dcindecuiadiireremuinteradminum»&CapiiuIu  ccnlcntur  locailc  continuando  po/lcl7ionepercpn^ 
/uperdicm  Canonicacu»  Aefrudtuum  illtuspcrce-  liJ.P4ri(*vltrmum»itb.4.  Qj^arupluiiocxha»quc 
t)ti6ne>commillacaurain  Rotatae  fecUtacuam  jn*  ibi  in  fa^opra  lupponcbatur , adhuc  ampliori  pol^ 
nibitioDec6traptouirum»&tcmpore  perceptionis  fovidetur»  viproccdat>ctiamiiralislocauofui(Iec  ^ 
dlRributionam  quotidianarum  (CapKulorcculanr  fa^viro  no  biii»  6c  ipfo  locatore  potetion»quiand 
te  illas  libidarc)proudus  habito cecurfu  ad  Audito-  per  boccflc  t dicenda  magis  inualioa,  aut  aoanuu  f 
tr  rem  C»in«a:)&<loilDdefua  pol1cnionri&  adiDif.  «juafi.tuni.  lubcrti Jocum  tiiulusC.  ne  liccaifoten- 
Hone  ad  Canonicaium  > (&  conJequenier  etiam  ad  uoribusi&  tiiu.de  alicnaidud.routand.  cau£fadLtUi 

di(liibutioncsQuoiidianat(abeoobuncat  mandam  77  t9uia  difpofltictdiAorun)  tituJorum  iongeeft  di- 
de maniitcocndo  1 cuiut  vigore  perceperit  didlasdt-  uetfa  a tuuiode  iitigiolit,  & a iiiaterianoftra  aiten- 

/lnbuti«ncs,Capiiuium  autem  prztcndccct  cum  at  .tatotum>vtdcciatateIoiiincap.primO)iDUcrbo>rue 
acnulTe,  iiie  vetb  ad cxculandaattentata allegaret,  aint>& ibi qTtCQbe  Aob.  in  iecUDdonoiab.dcalicn. 
«uod  fcceratin  continuatione  fuz  principalis  pof-  78  iud.mutan.cauraraA.Tum><]uiatadboc,vtilla  iu. 
ieOionis,  quam  habebat  in  Canon  icata,&  dubita-  raiibilocumvcndicenircquintuc.vafiifaAain  ro- 

tcturanprouirusobtuiendadiAum  mandatum  de  leniinrcm  alienatio  dominij,  vel  falicm  pollinto. 
manutcoendoi  & iilud  ezequendo,dicecctucaitcn-  nis,quodnpo  caditin  locatione,  cum  percam  nec 
(alle,eucnienic  cafu  in  vna  Camerinen.attenmiotu,  polTcirio  nqc  proprietas  in  coodu^rem  teansfera- 
coram  Aldobandino>£.Matiij  1 n4->nclinaucrune  tur,l.cerie,§.is,qui  tfntiH.de  przcar.l.pqma,C.coin 
dJomini  pro  non  atteniatis>&:  demum  i7.Maij  eiuf  inun-de  vfucap-cum  linuldn  cum  igtiut>nnn  poicil 
dem  anni  eodem  proponente,  fuit  lentum  pro  non  djci.fa^  alicnaiio,qui  non  poOidet  luo,  Icd  nomi- 

.aitentatu,quia  prouifus  Icccrat animo  continuandi  ne  conduAoris,  vt  tradit  Abbas,indidlo  cap,i.fub 

poITcflioncm,  qua  habebat  in  diilnbuiiotsibusquo-  numc.i.dc  alien.iud.mutan.caulafati.  Piadcriim, 
tidianis,  nam  cum  in  linctis  concederetur  Canoni-  79  quia  l.i.C.ne  lic.potcnt.  proccdu, quando  quis  do- 
catus,&  przbenda  cum  iuribus,&:  pertinemijs  luis,  los^  & io  fraudem  rem  de  qua  agitur  in  alium  tral- 

&anncxis,  & Capitulum  pollea  immiiiaicum in  ic[i,yideclaraipollalios  Mcnoch.dcrccupcian.pof 
pollellioncm.iuxta  formam  litterarum  ccnfciurim  leil.in  primo  Remed-quzll.)  j.lub.numcto.,!li.ad 
miiterc,etiam  quoad  difttibuuoncs,iaroquam  io  an  Hn.dc  Rolamin  conii,  j S.Oc  duobus,  numero  t<i.ii- 

nms,&acceirotij$,&  allegabatur  dodlri.Anchar.in  bro  fccundo,qui  dolus  in  locatore  hoc  talu,non  vi- 

cap.(incpoflefnonc,col.i£aidfin.vctl.li  ergo  Cano-  detur  poirecooHdcraxi,cum  utatur  lutc  fuo,&  lege 
nicuSideRcg.iur.ln<i.Ferrct.incanli.t4.nume.4.&  permiitcnic,adl.  Gracchus,  deadultct.tum.limi- 
^.qui alios  allegar,Sc  in  fimtUDec:it>cbhIil.t7ffub  libus.  , 

num.i7.vcrf&  licet  dux,  dcvctCfecundo  potedre-  Jo  Oecimoquinib  Amph'a,vt  pro  vcrificatioaehu- 
fponden.Quod  tamen  neceirarioinuellexetuntmiH  iufmodi  continuationis  etiam  ad  cHedlum  cxclude- 
74'j'conll.itei,quodaliuscflainquaIipol1elIionclia>  diattenuta,  telpeflu  totius  rei  fufticiat  habere  me- 
tum  diHtibutionum,rerped)ii  eiuldc  Canonicatus,  dieuicin  illius  tci  lupetqua  litigatur  pro  indiuifo  , 

ea  rarione,  quia  Ii  apparet  de  veualierius  polTclIio-  dcideolimotiuoconlbcio  ,dC  litis  conlotrc,fupcr- 
ne,viique  ilca tacita  pollciiioin  annexis  reiulians  ex  Aes  fub  prztextu  dcuoluiionis,&  confolidaiionis,te 

polTcifinne  rei  principalis,  non  induceret  continua-  inicgrationisami  aha  ex  caula  dicat  totam  rem  ad  fe 

tionem,  cumapparcai  pcraliumcITe  iatcrrupiam  pcciinere,&liie(Viprzfctiuc)pendeme,aliqucma> 
nccexculareiabaitcniatiSiiuxtadecilRotzio-aliis  Auin  poircirotium  laciat,  non  dicitur  attenute,  Icd 
»7  Sp.Notaqubd  de  appellai.in  anriq. ' Vtdiidum  cA  potius  luam  antiquam  poHeirioncmcootiouare,& 
etiam  Iu  pra  hac  eadem  prima  iimilat.princip.in  it.  81  rstloeA:quia*f'poiridoasproindiuiio,  npnpotcd 
Ampliai.n.4i.  ] dcquamuis  Onj  ibirdolacrint  ko  continuate  luam  mediciatem,nili  in  tota  temnor- 
i non  aiccniatis,quia  tamen  prouilus  fiicdt  poflellio-  per  Battol.dc  poftalios  ibi,  lal.in  Uerui  cledione,  i. 
nem  luam  cootinuauetit  per  diclum  mandatum^  Labeo,nu.i7.d.' i8.lf.de  ieg-primosvode,  lica quis 
videtur  HiilTc  in  aliqua  culra,cu II)  tale  mandatu  dc-  noneflcl  Dominus niii  pro  medietate  pro  indiuilo, 
builTe  oblinere  i Rota , vbi  caula  pendebai,fuii  per  illa  tamen  indiuiCbilius(vtiia  dixerim)  caulatpol-  , 
modum  prouifioois ordinatum , quod  prouilus  lUi  IcHioncmrcIpedlu omnium,  & (jugulatum parim 

mandato  cedctct,receou  umcii  dtiiiibuoonum  pol  ipHustei,  & confcqueiiiet  (licet  dcoouo  acquvaiut 

tus 
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ius  inproprteate  alterius  medietatis^  tamen  a£lus  fet  adeptionem  nararalis  ab  attentatis  ^quando  fcilf* 
poircfluftj  ficli  perfuperibtem  mortuo  confotic » rt  cet  naturalis  cft  vacans,  vt  vere  loquitur  Abb.vbi  Ai« 

rcferanturadponenionemantiquam(quzeracrefpc  pra.  Quod  etiam  pofl  Bildconfil.i  14.  incip.  Quida 
^touu$^eruntcoatinuauui,&nondcnouo  aequi  cteditor)&con(i.jcq.Jib.f.  Secundum  antiquam  im 
imai.Etpropcereacx  bac  ratione  dixerunt  alias  Do>  pteilionem^d;  Hermano(anl^aturalttcr,§.nihilc6 
mininofi  conllare  de  attentatis  in  vna  MelTanen.  mune>nume.i/^tf.deacquir.ponerrcnetct>am  Io. 
Baroniaruin coram  Domino  meo  Oradmoj^.No-  de  Neuiz-in. confla. num.i7.&  19.  Adquod facit  ct>’ 
oetnbr»,if6f.inqua  fcuro  BeatrixA’ Gcorgiusef-  90  quia  & alias  videmus,  qu»vi  is,qai  t habet  titUlum» 
fencDomtuiproiodiuifocuiurdam  Baroniaiy&iiie  poteBroaauthoritatepofreflionem  capere,  quando 
defuper  pendente, inter  eos  ex  vna,  Salios  ex  altera , illa  efl  vacans,  vt  pofl  alios  tradit  Mcnoeh.m  tcac.de 

inortatur  Georgius  Bcairix  codcfundlo  cepifTcc  adipircen.policff.remed.4.numero  iSsiSecOjndoySr 
pqftcUk>acm,6cfecifretDonuuiJosa^spo(rersorios  noiabj)ircr,ex  fupradiciadectfio.Paler>(ti,vrpr«rens 
(priclemm  petendo  a Rege  inncflituramA  pars  ad*  decimafexta  Ampliatio  procod.ir,enami,  (i  habens  ct 
ucrfaal^arct  duplos  po^fTbricsaiStisfuincratten..  uilem, caperet na(uralcm>  plenam  de  f*«cto,cum^ 
citosA  per  eos  Beatnce  fcintruflfTe,  & inilaret  pro  przfuppoiiatur  m dicta  decii.qood  quidem  inirufutl 
reuocacionehuiafnaoHj  intruUonts.&anentatorum  edet  in  pofIef/ionc,quam  tamen  f>omininol]a(enQS 
Dofoinidixecunt  non  conlUrede  attcntaris,ez  quo  conlidcrandiim  efle  dixcrunt,camrlia  Iit  contrade» 
BeatrixTuaiii  pofleBtonediciciir  contininfleiperfa*  cretum  irricans,dequo  in  c.ti  tN.enntraqans  vrlitc^ 

Snus  alle«ata  per  in^rmantes  pro  Beactice,ad  qu«  penden. in  6,Ck  carcat  omni  furis  ciTcctu,Rot.Decin 

ommi ibi fc retulerunt.  l7.dereflt.rpoI.inantiq.  Vndetdein  pcf9cccnam«o. 

St  .Dectmofext^ampJni,  vtad  hancf  continuationi  ncraliterdiciin  quolibet  habenceciuilem,dccapieD» 
}nctoducendani»ad  cffcdhim  excludendi  attentata  * te  pofseffioncm  n^ituralem  plcnamded  tamen  vitio* 
fuBiciatctiam  folacmiitspofTcffioantelKc,  &ideo*  iam,carcnteiniuns  fTectu,exidendtatcracionis,per  .. 
S|  t fi  ctuihcecpolTidcns^  capiat  lice  pandente  nactira*  Dommosibiconfiderarx.]  ■* 

Jemvacantem,nondLciturattcnrare,redruampof«  Limitatur  prxdicra  regula, 
feilionenicominuaic(quiatalisadeptionQndicitur  91  Primo,vr  non  procedat, f quando  Papacaufaitt 
nouaacquificio,rcd  pmiuscontinuatio)vtefltex.(&  adfc  aduocafsct,vr  pofl  Franc.m  c.  vtnoBrttm»coi. 
ib9oo.omncs,prxferum  Abb.in  vldmo  notab.num.  j.iubnu.f.verfun  eadem  glols.de  appelJar.rradit  Pa- 
rcpcimo,)in  capi.cum  vcnifreac,cxtra,de  refli.fpoMn  rif.in  conf.39.N011  pofsunt,rubnumc.7.  iib.  peimo* 
S^Ferontestpropeeeeatquod  flanitum  mandant, quod  vbt allegat euam  lnnncen.Dec.&dccil.Rot.4.  alias 

pro  noua pofleffione  foluatur  Gabcllanon  proce-  76.de tellib.inno.&  pofl Parir.vbifupta,trad[jt  An-'., 
dicinacqaircnte(vtprxfcrtur)oaturatcmpoflefno«  con.  GabneiCommu-Cooclur.bb.r.deacquired. 
nero  cuius  texe.  & Abb.authorirate  in  tenninisno-  pofseh.Conciur.6.numero  14. &f^.vbiid  declarat 
Atis,quodisnoDdicanirarteotare, feJ  Tuaropofle^  procedere, quando percondnuanonem  pofserftDnis 

rionemcoDtiouare,concludit Parif  confil.  171.  In  neret pnriadicium negotio prmcfpali,aliasliecii$,d6 
caufa«ouna.iL.fib4.qitcmfequiturexrecennonbu$  procederein  auGcatione^onautcm-in  Commtfup 
Mandofmtra&acudelnhjbuion.qucflio.ij.aique  ne  appellationis,vt  latius  porcum, 
edam  noutflimt  Rota  fecuueflin  vna  Bonooien.  9i  Secundo,  quando  f vcecemrpofscriionenoneo 
pi^enrorumanenutorumcoram  Corca,i6.Ianua-  modo,quoauteJtcemdcddiueilo^amexquotcx.ii| 

S(  ti|9i:f7o.^quafuit  ceiuuro,  f quod  fi  locator  com-  dicto  capteum  teneamur  ,dc  appella. & Docipr^prar 
mida  per  condudlotcmcaulauctationis  contra  eu,  fcttim  Franc.in  priroono.dicunt,nonati<nrarecu»  » 
hac  htc  pendente,  capiat  poUcnionem  rei  iocatx,  qui  vtiiurco  modo, quo  arue  luem  vtcbacur, facis  i 
non  dicmirattentare  «conliderata  priori  poirdTione  contrario  lenfu  colligitur»quod  ii  diuerio  modo  vte 
quantumrcliqui  habebat  ameiitcm,vc etiam  admo-  rccur,cfset  attentaturo,arguni.Lt.ffdeci4ic.ciuS)Be 
nuimus  loFca  hoc  eodem  cap.in  quinta  limitat,  prin  l.cuin  Prxtor,fF.  dciuiiic.  cumlimii.  6c  no»rxprefse 
apali»m  pnncip.num.tu.  * Idem  per  dictam  doet.  giof.magi(lra).in  c.nonfolum^tnsloC  mag.ad  mcd. 
Abb.ccnuitetiam  Rota  io  vna  Perufin.Parrochialic  vcrficu.Uic  ramen>dc  appeilac.in  icxto,&  ibi  omoes» 
Sanctx  Crucis  coram  llluflrifliroo  Paleotto/ub  die  quam  communiter  a Docton approbari  arreflatur 

i4.Ueccmbrit)Vicfldecir.in  Recolle.ciufdem»  1 19.  Augufl.Gcro.conli.i  iS.Ciim  Aipbonfus«numc.^ 
alios  iii.reu  Hi.incipien.Perufina,vbi volueruntJ^o  & M.lib.j.vbi  plucaadhanclimita.elegatiter  ponir» 

86  mini,quod  t firubrogarusgratiosc,ctiam  quoad  pof  pofl  dictam  glofidcm  Armat  KmiinaLfen.con 
feflionem ( in quem  Lcgi$&  Pnnciptsminiflerio di  fil.617.  Pro folutioncin pnncip. bb.4.&  taduspoft 
cimr  cransferriciuiiis  p^clfio.  Rip.iin  i.  prima, nu.  Alcx.con(i.99.coLs.iib.f.Dec.conlia).  Capic.Do. 

mero  3 6.ff.dc  acquir.porselL&  ref pon  r.lib.i.refpon  af.7 1.  Bcro.q.  t io.n  u m . 1 3 . & alios  fu  mat  R im  ina  L 

iba.n.ii.)capiacnaiuraletn)nondicaturatteotare,  iun.coQfII.a3o.numc*i  j&dixit  notabiliter 

quia  dicitur  continuatio,  non  autem  noua  acquifi-  Alcxan.apud  Bart.tn  i.priroa,in  vetbJitigiofaafl.  de 

-lioiVt  Jartus  ibi  per  eum.  btig.  pofl  alics,quos  allegar,  quod  etiam  lite  penden- 

Quamdccimamlexiam  ampliationem  pofTumus  te  potcA,quis  vq  fua  pofscrijonc>dumodolici:e  vta.  * 
S7eruravHo  modoampiiare,vttluHiciat  etiam  ciu>  9i  cur,fccus /i  illicite  ad  prxiudicium  Panis.f  Non  di> 
'Jiilima  po(fciiio»quxtranfrrtur  vigore  Aacuti , nam  ceretur  ramen  vti  diuerfo  modo , que  prius  ille , qui 

A tih  futheirad  tuendum  bxrcdem  lite  pendente  in  ameaaccepit  pofsefiioncm  inArumcntaiem  Caqo^ 

pafIeittoQc,vcpoAalios  declarat  Tiraq.  in  tracta,  ie  meatus  > fi  Jaca  dcindc  prorofcmcotta('aqua  Pars 
mortfaifir^in  d.partepnncipalbdeclaratnona . Qui-  appeilauit)pcndcnteappcllanone.,itcrum^fscij(ior 
bus adde, qux  pofl  RcbufF.  ponit  Mckbior  PaUacz.  ncoi  Canooicatus  accepit cuperceptionenuciuum 

ia  tractatu  dc  maioraCu,in  3.pmc,q.3.nti.7A  f.4r4.  &dtAribuuoncm  quotidianarum  , vtfuitin  tlLau 
Tomo  10.  quod,tquia  in  primogenitucnex  prag-  rcfolutnmin  dicu  Romana  Canonicacus  $anct.g 
manca  ( dequa  ibi } tranfit  pofseffio  ciuila,  Sc  natu-  Maux  Rocdd^,cotam  Coica,i9.  Nouemb(is,i  f 63. 

88  raiis,tpi^inaogcaitusimmiBuia  ludicein  pofidlio  in  qua  (cum  ad  excludendum, uc;lccundapoiad/:o 
nem  Maioraius,nondicituraudarc,faipotiuscon  appellatione  pendcntccapta  cf$ct€oruimiatiua,eK 
tiouatc.Pamcrqueeandem  duob.modis.  aduerfo  per  Aduocatos  allegarentur  tqulia^  ^frx- 

8p  Dcdara,  Piiin^  vt  tunc  t cioiiis  pisccedcos  eicu-  idum,quod  fecuqda  diuecf»8  ; 

cura 
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cum  illaedctd  inanis, liarc aurem  plcnior>&: 

multum  ab  iiUdiiliinihs, ad  rex.m  J.Tiiia,in  prinup» 
ft.ic  tblur.lJjtilmsC*dcaoric.&  ccnfit.  lih.i  i.aucn- 
54  c:  »4uodt  illc  c/l  proptiusjjic  verus.pollcirar.oui  fm 
(Jlus  pcrcipu,^lui-in  Lli  <jUJS4n  vcrb.liniai,&:  lOi  Bal. 
columna  tejna,C.fi  rcgund.I>cc.in  conf.^^.ln  cau- 
^►uumcro  4.6c  6.  & mdiU5con(.(:q.coIum/fccun- 

a,po(l  pimc.m.IncaiiCi»colum.  i.Aym.in  confi. 
ie7.Antoi\ius«col.2.£t^uod  licet  permmatutlite  pc 
denrcpollclTiOQJsconunuacio(Vcm  Regula  (uprapo 
6ca)non  tamen  permutiiur  variari,  & ai(crari(9uod 
fieri  videtur  pctacquifiiioncm  po(iel[io«iis  pien^)  Sc 
cl£caLi>)auafi  hoc cafu  quis  nou  poHicdici,quod  vta 
tur  poilcdionc«o  modo«quopijus>rcda)io  pleniori 
( 6c  videatur  potius  acquiutio  noui  iuris » 6c  doox, 
ticTalidx  poAdUonu,  quam  continuatio.) mhilo- 
ininus  Domini  hac  ratione  minimc*aucnu,conclu- 
1'crucR  ,quqd  /lanie  peiroa  poile/hone  bona  (vt  iii_» 
fjdkoipr.Tfupponebanur^  licet  cfiet  inllruracmalts, 
acfincAudeibust/ecunda  e(Tctcontinuacma,&  con 
/equentee  ellctcenlcnda  eadem  » ^nondiucrfui 
f>rima-Li». 

Tcnioyf  quandocflcmusinco.quie/retjnqua/i 
poflcliionccli|cndi  dc  iurc  Ipcciali » non  aueetn  de^ 
lurc  communi, quia  is hte  pendente,  (fi  vcUctconti- 
nuace  )atreniarcttecundum  Paulum  de  Ca/lro»in 
confii.40).Illa  quat^iumea.lib. primo,  quem  re/ert 
Prob.in  addit.ad  Joan.Monach.m  c.  primo , V t lite 
pend.in  iexto.  Pro  qua  limiuc.fiicit,qQod  altas  fuit  re 
/biuiuni  per  Domniosln  vna  Biloncft.  lunidicho» 
«gnisicorani  Capteucchoiikanno  ifif«Q^d'|‘  cum 
Archiepilcopus  habeat  prxAiroptionem  pro  /ccitca 
ius  vilitandicccJciias  Sutfraganeorum,Acprzlumar 
rureirein  polIelTinnc  viiicandi,filire  1'uper  mre  vifii. 
tandi  peo  Jcnte,cantrnucc  vifitarc,non  attentat,  ni/i 
q,>5uffingajieitprohauermtoua(t  po/ld/ionem  exesm- 
pfioni$,vtcfldcciT.m  Aecollcct.  Caputaquen.in  piI* 
ma  parte  iif.aliasrt;obmcjpicn.cum  Archiepilco- 
pust&xliaciurden]  ifo<aliu»afr>  iocipicn.cum  Ar* 
ebtepticopusin  vna  Bunomcn.lurildt^bois»x  i.  lu« 
Quzfimiiaiiot  videtur  in  dubium  polire 
feuocaricxhis,quz  ponit  Paleot.daACxll4.  Cum_o 
ali-isin  vna  hurgenJurildidinn)S^>0.^bris,M 
vbs  Capitulum  przttfdehxi  fccUiRemptum  ab 
ipil0opo4»er  Breuev6c  ex  eodem  Btcufifibi  compete- 
N relbsquzdam  exerccndifbecon/^ueDtertlluderat 
^mutc  lpcctaJi)6t  voluerunt  Domini,quodfi  Capu 
tulum  ante  iicem  erarum  quafi  poircfiione  illa  exerce 
noo  dicatur  atientaflc  /uam  quafi  po/Tc/Iioncm 
continuando  . N di  diras, quod  Breue  non  inducit 
iusCpecuJe  vmucrfaijcertancnto , quod  nonnulla  ex 
his,quz  in  Breui  ( in  ca/u  illo  )comincbantur>  com> 
■pebanc Capitulo dc  iure communi  ,viinca(u  lilius 
•deafivififuntetiamdoniini  cunfidcralfc.  Quzta- 
men  laiuatio,  nec  cx  przmiUa  conlidiTatione  Uiua* 
ri  polle  vidciuc  » led  potius  in  totum  a dt£la  re/olu- 
rioneper  Paleot.  in  fupradit^  loco  relata,  receden- 
dum forc(  prout  ab  illa  in  t/Fs.iilu  rcccl!illc,enam  vi- 
dentur Domuir)aticnto,q»od  in  eadem  Burgcn.Iu 
ri!diClion.(Dommodc  Kubcis  proponeret:)  primu 
fubdie  vigcfimafeprima  ApniiSMif^^-Zuit  lentum , 
quod  Capitulo iullanu  pro  mandato  de  maiyucencii 
dodlludnonc/le  dandum»  ex  eo  , quia  polfdlio  Ca- 
pituli exeiccndi  lurildiebonem  (me  Epi/copo,  fue- 
rat ca  pu  litependetite,&  deinde  dum  in  eadem  du- 
bitaretur an  poirclIioiCapiiuli  (ciiam  inlpcdlo  luro 
communiXpofictexcufan  abaacnratis,ad  cHeiUuni 
obemendi  prxdidlum  mandatum  de  manutenemio» 
Domini  fcodem  D.de  Kubcis  proponente)  lubdio 
prima  Iuli|at6i. dixerum,  conlUrc  de attemaus,  in 

jp^rpe^ofutteommuni,  quiaocct  hoccafuC*puu- 


lum  liab-nunfjic!lioni*m  fimulcum  Eprfcopo,6c^ 
coiilequencei  >cu  m uofidho  Capituli  eo  cafu  cflctde 
iure  Ipecialj,<^:ilU  lOi  non  attendatur, ad  e^‘^um^ 
manuictionis.lcquirur,  quod  ucc  etiam  adcBcdlum 
conciDuatioois,  dc  qua  agimus  pofiefiio competens 
dc  iuiel^culi  fit  attendenda, quia  tam  manuceBiio 
quam  connnuaiio  exculans  ab  attentatu,  prziuppo* 
nutpo/svffioncm  non  vitiofam,vt  fupradidiume/ls 
n u.  1 0-&  infra  io  lerda  par.cap.}  i.  de  p^iaatten-  io 
(i.p^n.adfi. 

109  Quarto  Jimita.vt  procedattin  co,(dc  cuius  pofeef« 
lione  ance  lirem  motam  conUatT ) Iccus  linon  con- 
flet v^ere,aut  przfumiinuc,quia  fciJtca  demrccom 
oaurii prHumcieturpoliidiTciad  no.pcr  KoC4too.rm 
alias, 99.  Non  quoa^iide  a ppeila. in  anaq.  & qus 
uadit  lo.Croc.in  conCiot.  Vilopundlo,numeco  1 ii 
& eleganter  per  Nattam  in  condyoi^.  Approbo, nu« 
me.  io.&feqq.  lib.].fi  entmeontra  talem aileeam* 
tem continuationem  fuz po/se/Iiorus  (adrde&m 
effugiendi  attentata)  prol^uc  aduerfarium  eisem 
po/»rfione»tunc  dicitur  aiicntare,vccU  di^a  decifio. 
Rotz  io.alia$,H9.Nou  quod  vbi4leappeJi.in'aQCtq. 
ibiViifi  probetur  alium  po/Iiderc*  ad  cuius  Dccibde 
cJarationcm  vide  Put.  Decifixxf^li^^tiSfdncip.Fra 
tres  San^x  MarizJiUi.}  ad  quod  facit  didladccif. 
Caputaqu.iif.m  prinu  (urte.  Licet, po/fprincip.  ifc 
quz  pqnii  Franc.in  capi.  ltgniHcante,colu  m.|  .nu  m. 
lo-£c  Icqq.ver.fed  quando  coci  liaret  dc  appci.vbi.fcn 
tit>quod  etiam  fi  elsct  quzfiio  principalirer  de  po^cf 
/ionc,&  a/iQuid  attentetur  contra  eum  (dc  cuiuame 
iiori  pol^Ulione  con  llat)per  eius  aducr(arium,runc 
ta)caitcntaruin(ctiam  przreztu/uz  po/sefiionis)n6 
cxcu/atur,fedreuocattir , etiam  per  iudiceroalclcga- 
tum,  etiam  fi  cale  ancncatum  dicatur  factumame  li 
lem  corameocontellatam,  vt  po/l  Hoflien.&  alios 
toi  iacjus  ibi  per  eum:  Immb  maeistdixccuncaliqui» 
quodctiaro  finon  probaretur  aduerfarium  eise 
po^ffionc , /cd  dubitaretur  vcerefsectn  po(sefiione 
^conlcqucntet  elscmusm  po/sc/lipne  tutUda,is 
qui  faceret  actu  m poli  a p pciktioncni  1 ti te r pofi tam 
pexeextu  continuacioDisjoon  excufaretur  ab  attenta 
IIS»  lird  illa  deberent  rcuocari;dc  ita  dixit  Alexand. 
(quilicet  loquatur  de  gefiis  appelianonc  pendente, 
idem  tamen  ad  propofiium  no/lrum  poie/l  dici  de 
ge/lis  lue  pendente,  cum  non  videatur  dructla  ratio) 
in  confilpp.  Vifis, numero  ^.libro  f.quem  refert  &c 
Equitur  Decin  con  fiUoj.  In  caufa,Q  u mero  z-iib.  i. 
Quamuis  Alexa.  in  dicloconl.  non  videatur  habere 
loz  hanc  rcfponfionem  pro  tuta.  Etcocr.iriumtquud 
quando  c/ldubium  quis  prius  polselfionem  ceperit, 
attentatorum  rcuocacio  non  fit  facicnda,nifi  petens 
attentata  ccuocari  probet  de  prion  po{sclfione,lenfit 
Scepba.Bcrtrad.tn  confij.49.  ViTd  procd{u,^bnu« 
103  mcfo  i.vcr.ae  fifcrtalscJib.i.Hzcttamcn  Alex, 
opimo.  videturomnmoamplectenda,attcnto  maxw 
me,quuin  bancrementiam  videntur  alias  mclinaC. 
Ic  Domini  in  vna Bon.aiteotarorum, coram  Fan- 
tudoizy.  iuni),  t c«$i.  in  qua  cum  Comes  Nicolaus 
de  Caldcrmis  haDcrec  pofsclfionem  bonorum  (ibi 
donaiorum,ciuilcm  per  Clau/uJam , ConOitutt , & 
naturalem  pcrapprzhcnfionem  po/l  obitum  dona» 
cis>&:  illarum  vigore  obtinoifsec  mandaturo  dema 
nuteoendoab  Auditore  Camers  curo  Marcos  An. 
tonius  de  Rubets  cius  aduerfarius  a decreto  dicti 
mandati  appcllafset » intra  legioma  temporL-a 
cau/amappcllarioms  cominifilsctin  Rota, & eius  vi 
gore  iiihibu  /Wt,&  po/linhibinooem  Nicolaus  vi- 
gorc  didi  mandati  fuifsec  immifsus  in  pofser/ioncm 
& per  aduerlarium  diceretur  immillioocm  efse  at 
(ctatam  ,ille  vero  prztcxtu  continuationis  • vellet 
cam  tb attentatis excuUre  Dommi(licctuo)ueriDi 

eape- 


Limitatio  Prima.  il/  : 


ripete  re(blutionem)tncIinaaerumcafncn  pro  ane* 
Tatis>  fecundum  Regulam^  qmchabec,<)uod  inhibi- 
tio facit  attentata. Et  a<^d  deconnnuauonereipon- 
I04debant>  illud  procedere » f quando  poiTcliio  non 
eflctturbidaigr  reuocaca  in  dubtum.  prout  erat  ibi } 
Pfo^uaopin.facitcriam dicta dccil.  in  Reccolleifb 
ConciitfS.quod  pofTelTio  ciuilishabita  vigore  Clau 
fulx  Conftiiuti.non  fuffrgg.iturad  eife^m  conti- 
nuatk>ni$,<]uando  reuocatur  in  dubium  validitas  in 
Rrumenii)  in  quoappodium  ConOitutum : 9c  fa* 
ciuntenaroea,  quspofuimasbiprainfine  ia.am-  ^ 
pliadonis  przlcntis  prime  limitat,  nume.70.  verlic. 
tertio  linita.*  Idem  etiam  edet  dicendum»  quando 
lof  t procedens  polTedio)  6c  illius  continuatio  fuilTec 
vulncraia,vtfu»tnouiffimc  refoiutum  in  vna  AquW 
lana  Canonicatus»&  Benedo)  coram  Robuderio» 
pnmalulij  tf^7.fub  his  verbis, Liccr de  rigore  iuris  ' 
edent  remouenda  omnia  geda  per  Badlium  Vanna 
tium  tnfpretum  Inhibitionis  Rotalis  , nihilomi* 
Dus  miuus  cum  eo  agendo  decrcueruot  Domini,  vc 
in  futurum  {donec  fuerit  aliud  pei  Rotam  decretu) 
Vannuiius  abdineat  ab ida  przicnfa fua  podedio.  1 
niscontinuationemam  fumus  in  materia  cxecuiiua 
propter  Brcuc»dcdechratoriam  illius  vigore  latam» 
AeSignatura  noluit  committere caufim  appellatio 
nisiimpliciter.fedcum  Claufula»  Siquidcxcquedu  1 
Sc  Rota  inhibuit  vigore  Commidionis»vt  inte* 
rim  cognofcat>an  dt  procedendum»veIad  esecucio- 
oecn>  aut  procedendum  in  caufaappellationis;  ideo 
nonporcd  Vannutius  continuare  prztcnfam  fuam 
ponedionem>qux  per  Breue»6c  dcclaratoriani»ac  in 

nibitionem  Rotalem  edvulnerata>&impcdita:Ca- 
ueat  ergo  Vannutius  > ne  amplius  &'intromitur  in 
poiredionc)  velprxtenfacontinitatione  circa  pfz* 
bendam  Canonicalem»aifoquirigores^ageturcon* 
traeitm  ettam  quoad  przceritt.]  Turbida  autepof- 
io<»  ie^o  t unn  diceretur»  ti  ( lato  laudo  contra  quof- 
dam  Fratres  in  fauorem  quoruodam  de  Canonicis) « 
co  die  > qup  Fratres  petierunt redu^ionem  Laudi» 
Canonici  ingredi nntpolfedlonem  bonorum»  de 
quibus  agebatur»  quzerat  penesquendam  conda- 
dorem  Mbentemcaufam^  Fatribus(  etiam  Colo- 
nos cxpcHendo^  quonumperutem  immilhonem 
fadbm  k Nancioj>ublico»cenfeniur  Domini  de  Ca 
nonicisacquiiiuilJe  plenam  podelijonem » & prop* 
terea(n  per  fratres  dcmdecommidacaula  redudlio- 
nis  in  Rou»  & obtenta  illius  visore  inhibitione»  & 
contra  Dominos  de  Canonicis  legitime  cxcquuta ) 
ro7  Domini  de  Canonicispetant»  f 6c  obtineant  i iu- 
dicein  partibusrelaxaci  fcqUedrumfuperfTU^bus 
diarum  bonorumtfadlum  ad  inflanciam  didh  con 
du^nstiibiqoeiUoscotignari*  licet  talis  relaxatio » 
& continuatio  videretur  attentata»  tanquam  fa^a 
podiobibitionem  Roulem)(quta»roen  prima pof 
ledio  erat  plena>&  non  turbida)  Dhi  tenuerunt  pro 
non  atientatiS)in  vna  Bononien.  Bonnrum»corAm 
108  Dho dc Rubeis, dccimaquinta lunij»  MCf.fQd 
autem  didumed»praecedentem  poddiionem  exclu 
dere  atten  tata  prxtexru  cdunuatioiiis  > incellige  pro- 
cedere» q uan  do»  de  hu  iufmodi  przccdenti  poilcmo- 
icpne  concludenter  condet » f Icciis  li  dc  illa  appare- 
ret per  tedes  ouUiccrexaminatos»  vc  fuit  tentum  in 
vna  S egobien.  Przdi  mon  ioruro»coram  C ropperio» 
is.Unuarij,t  qua(cumis,quiancequaraedct 
inhil^tus obtinuerat  mandatum  demanuienendo 
ab  Auditore  Camerar , examinatis  deliipcr  duobus 
tedibus»Paite  noo  citau>&fpoftquam  fuerat  in  Ro 
ucjtatus)  vitore  di^  mandati  perceperat  ftu^u» 
Prxdimoniorui^mni6»exccucor  in  oiido  mauda- 
iodepuutus>aiium  dd^ucrat»^peraduer(atium 
pnttcQdac(ut,quod  di w percepuo,  dc  delegatio  cU 


fenc  reuocanda  per  vtam  attentati»  ille  verh  ad  exc  Uf 
fanda  anentara»allegarctconcinuarionerh  podelTio-' 
nis^  Domini  tamen  dixerunc»quod  podedio  quxaU 
legabatur  canquam»contiQtutiua  ea»capca  exclude 
re  aaenrata  > ramen  de  ea  per  didos  cedes  non  con* 
dabat}qaiafu.erancnufIicercxamtnaii»&non  proba 
bancconcludenrer.  * Proquofac.di^ro  Baldi»  io 
l.prima»C*vc  men.licet.hn.iudautbor.  dgn.  impon. 
quod  readumpiit  Pcr.eius  frater,  irradhaiu  deduo^ 
nacrib.in  ii.parce»nume.i  a.in  f.  veri.vitimo  fcien- 

10  dura»dum  voloerunc»  quod  df  inter  duos  fahro$> 
feu  mercatores  cd  contentio  fuper  ligno  anis»  lite 
pendente, illc»  quiagit,  non  pqtcd  vti  ilio  (igno»con- 
fiderando»  quiM  ibi  non  przfuppooiturcondarede 
alicuius  podedione»  atias  pollcdor  futdee  manucc- 
nendus-  ] 

1 1 Qmncd»  vt*f  non  procedat  in  podedione  nona » 
quia  m prziudicium  noux  podedionis  potcd  ali* 
quidinnuuari,Imolain  cap.laudabiiem, extra  vtUie 
praden*pextex.in  c.tcnor»extradere  iud.&  in  c.ve- 
nicns»extra»dc  reguf.dc  propterea  ii  appareret,  quod 

iiquisre  vera  non  edet  in  poisedionetnilidc  recen- 
ti» hic  prxtextu  continuationis  huius~^(sedionis 
non  exculareiuf  ab^ttcncatJs.vt  con  (uTuiCAug.Be- 
ro.m  con (.1  to.An  a lenrenria»in  fin .n « m. ) 9.^  icq. 

I } lib.)  .du  m voluir,quod  t li  alicui fuillct  dau  tenu- 
ia, 3c  datim  occadone  diidx  tenutx  fuerit  lisintro- 
dudla»  pon  potcd htc  lite  pendete  habens icnutam 
fub  prxtextu  con  tinuauoms  ab  attentatis  cxcuiari . 

1 1 4 Sexto, & notabiliter  limita,  vt  regula  t non  pro- 
cedat, quoriefeunquein  attentante,^*  fub  prxtextu 
concin  uaiionis  ab  attentatis  fc  cxculare  volente»  uo- 
uretur  perfidia;  quoniam  hoc  cafu  propter  pcrhdia» 
iitreuo«tio  caliu  m aitemacorum»vt  cd  cafus  lecun 
dum  vnom  intelle<d.ia  c.cum  M.Fcrraricnfis»cxcra 
decoudic.vbi  Abb.fub.nume.)i.verfin  gIof.hn.6c 
vccf.de  not.fingularitcr  bocdiidu  m,  iuncTo  verf.  fu- 
pcrioridncip.Ncc.dcbet  den  rcuocatio  propter  pen- 
dentiam  Ilus  »pod  Innoc.  iht (inquit)  quod  quando 
in  attentante  notatur  pcrddu(non  obdaiueprxcen- 
fa  contiouarione)aticncata  reuocamur  prout  erat  in 
illis  Canonicis»in  caLi  illius  Decrctalis»quicuro  ce- 
ncfcnturnoms  fuper  numerariis  Canonicis  per  ip- 
losautca  ciceris,  pr.rbendas aliignarc , & iibi^c_iU 
lis  prouiderc»ilJi  prxbcndas » poUcnjonesvacan- 
tcstraTlulcFunnnlcnKtipfos  ^ 

1 1 ( dit»&  nota  f (ingulariici  hocdi^mxd  enim  no- 
uum  remedium  rcuocandiattenuta»  lite  pendente» 
vbi  fcilicct  notatur  perfidia  in  atemunte»  lic^  cefs« 
alia  luris  remedia.  * multum  (inguUre  dixit  ^ 
etiam  i bi»n u mero  1 And, Barbat.qui  lioc  teuct»dc 
vnodmili  comprobat. 

* Vlumo addeclaranonem  eorum omnium,que 
in  prifcmi  prima  limit.  prmdp.diclafunt,  quod 
I i^tconnnuans  non  ;rrccntat,de  co  opportuni,  Sc  nc- 
1 1 7 cedano  querendum  videtur»  quidflt  a^us  de  quo 
contingabatdubicarUn  firvjcioacrentacorum  fubie 
dius,  (ii  uliS)  vc  clare  non  appareat » an  (it  adus  no- 
uus,  vel  con cinuaciuus, cuius  naturx  erit  in  dubio  iu 
dicandus?  Et  fauc  in  dubio  ad  excufandum  abatten 
tatisycominuaciuus  ^dus  quam  nouus  cenfebitur, 
non  folum  cx  Regulis  vniuecfalibus , quod  (emper 
fumiiur  intciprccatio  excludua  dclidli , ad  not.  in  1. 
itiemo,fF.pro  toc.  UidGabriel.  deCriminal  CdcJuf 
(ecunda  per  tot.  Sc  in  terminis  vitij  litigiod  Bart.in 
Inon  folum.^.fedvr probari, fubnum.|. lT.de  nout 
oper.nunc,  & quod  indubio  facienda  eflincerprc- 
tatiopro  non  attentatis,  vc  ditilum  cll  fupra,  m pri- 
ma  partc»in  P((fac.nume.iso.verumeuam»quiaia 
proprijs  terminis  cooiinuationisexiat  dciurealia» 
iiS&vniuetfaljspropondo,  quod  t adiusprxfumt. 

tur  (H»- 


il8  . Secunda; Partis.Cap.lV.DeAtten.Lltepend. 


tuMJOtius  continuatiuus.5  JenouQ  fjflus>ad  not.in 
(riplurlb.vcr;<J>  (i  vna  Jt.ac  ver.obl.quciex.»dhoc  fi 
pdw  allegat  Bal.in  conl.ijT-D.lordanus^ol.  i.  ad 
tncd.hb-i.quctcfctt.&fasiiKut  AYtn.conf.aai.fub 
nu.t.li.a.vbi  pet  multa, &: latediai propoliiione pto 
bai.q,  adusin  dubio  pc^fumaf  potius  coniinuatiuuf 

■ qaidcnouoftdu$;Etlicitquodctiamd£,quod  pql 

Icilio  etiam  inflfalisprafumiturpotiusconiinuati- 

ut,quamfpoliauua,Caputaq.Dccif.jjY.nu.4'Ub.i.j 

Limitatio  Secunda . 

s y n M ^ 'K.i  y M. 

1 Diuerfa  etufa  vbi  confideratur  ab  ea^n  ijiia  pratendi 

(ur  futlfe  attentatum^on  cenfetHr  attentari . 

2 Litis  fend(tia  ao  obflat  iUiiudicio^ni  nH  obflatfnia. 

I ludicmm  pendent  contra  aliquem  fuper  arreflo , non 

impedit  ,quo  minus  pojjit  contra  eudemformiter  iu 
dieio  ordinario  agi . 

q nyfttentatanon  extendunturadeaufasdiiierfas,aut 
' ptrfanas  diuerfas. 

q Continentia  caufa  qua  dicantur,remijfuie . 

6 Difpoftth  hinlUC-^t  >«d.in  7»«  differat  i difpofitione 
l.vbi  riptum, ff.de  iud.remijjiiie. 

■ 7 Caufa  tripliciter  confiderari  pot, quia  aut  endiiicrfa, 

auteade,aut  diuerfa  qnideffed  aliqualiter  i bnexa, 
S Diuerfa  vbi  eSi  caufa.^hi  regulariter  ccjfat  confidera. 
tio  attentatorum. 

p fittatio  bciiejini  faSa  lUe  tantum  fuper  poffiffione 
pendcntCjnoH  duitHtattentata, 

1 0 Tojfeffto  capta  pedente  iudiciopoffffforio,  noa  dicitur 
attentata» 

X I Fru^lus  propria  authoritate  uigare  facultatis  fthijo 

petctispercipitSynodicitHrattetaretftlis  tantufu 
perbcnefictOiCriureregrediedi  ad  iliud pendebat» 
1 2 Conmtffto  caufdc  fuper  nonfoluttone  pen 

ftonis  non  facte  beneficium  litigio fum. 

I j ' Lite  pendente  fuper  beneficio^u^tts  licite  alienan 
eur^nec  dicuntur litigiofi. 

J4  Lis  ia  pojfejforio  dicitur  ficcrelitem4tiam  rejpeLlu 
pititoruy^iiddo  agitur  de  verificationefuppUeutio 
aisyi»  ^ua  cjfetfuLIa  mentiolitisydequabic . 

X$  Tendentia  litjs  fuper  crimtmbusynonfaat  collatione 
Ordinatij  inUrtm  faSamyeJfe  attentatam, 
l6  Us fuper poffejforio  reguiaritermfatitr^  litigiosa, 
j 7 .Attentata  fine  lite  regulariter  non  dantur. 

18  lis  fuper  proprictateyacbencfitio  regulariter  facit  Ii’ 

tigtofatn  pojfcjfioncm. 

19  Committens  cdm  fuper  poffejforio  .Auditor i Camera 

poli  inhibittoM  emanata  yigore  Comiffionis  fuper 
beneficia  antea  tu  tvtaprafentateydiatur  atteure. 

20  Tacificus  pofiejloryideturquisyetusm  fifitlismota 

fuper  beneficio/eeundtim  aliquos. 

31  ComiAcns  caufani  iaCiationisye:^  lafljthnTtjm  dubio 
cenfcturcbmitterc  tam  peciCoriumyqua  pojfejioriu, 
7^1  adftt  diClio  ta.\atiuatantMja,nu.2i, 
ijle  efi  fidus  roraj  hu.23. 

tr  latis  pendentia  mpoJjeffbrioHonimpcdit  alius  ge 
riiu  petitorio. 

' Quod  non  videtur  receptum  in  CaUia.  ibi. 

aj  LitiS  pendens  fuper  ceffhnebonoruynon  facit  effeat~ 

tentatum  exceutionem  fentcntix  intcYimjali  am. 
x^lnopmudicio  pedite  fuper  expenfisrcfcTuatis  in  fine 


litis Ji  cb  id  ^ no  fuerat  paritTi  iudicatoyferaturde* 
tlaratoriaob  no  pantionfyslia  no  dicitur  attetata. ' 

27  Lite  pedfte fuper txtenfum^bfenfusy&  exhibitione 

quarunddfcripturaru  addita  exten/JonS  facien^ 
tium^pTocedi  potad  expeditiani  caufa  principalis, 

2 8 mdbfolutiouis d iurameto  cora  Ecclejiaftieo  cd  pedite 

fot  iudex  laicus  in  ue^otio  principali  procedere. 

39  Trafertimyfi  agatur  vigore  obiigattouis  in  forma  ca 

mera, 

70  Legatarij  poffunt  agere  ad  legata  etiam  pendente  iu 
dicio  fuper  petitione  hereditatis. 

Cautioneyamen  prafiitade  refiituendo  in  euentum 
fuccumbentia.  ^ 

5 3 Criminale  indicium  non  facit  rem  litigiofamt  vt  iUa 
non  poffit  alienarL 

7 j Lis  fuper  hypotheca  rei,non  facit  rem  litigiofam, 

^4  Ter fonalis  aQto  litigiofam  ri  regulariter  non  facit  > 
fed  tantuipfam  aClionFJecundu comun.opmioni, 

^ 5 .Ajfignatio  deduab.quartispartib.defruSib.fuarum 
portionu  faCla  p portionariosycotra  quos  agebatur 
fuper  excrefeentia  fruLiiiudiClarumportionu»  vt 
iiide  alia  portio  erigercturynon  dicitur  attentata, 
^6Citatione  vnafaCia fuper  obferuatione cberafiust  c3r 
deinde  alia  fuper  inobferuatia  eiufde  contraQusfil 
lius  refoluuuaydicHtHrindkSa  diuerfa  litesyita  vt 
foluthinterimfa^a  non  cenfeatur  faCfa  hte pen- 
dente fuper  inobferuantia  refolutiuacontraCtus. 
j 7 Uris  pendentia  fuper  inolffcrudtiafnon  impcdityjuin 
lite  pendente pojfit  adimpleriy& lUius  wfcruao: ia 
Validat  ludicium. 

^SLis  pendere  no  dicitur  peroppofttumey  ne  aliquis  per 
Epifeopu  infiituatury  fed  ad  ojfidale  remittatur. 

7 9 Etiam  fi  opponens  iuraproduxity&  terminum  ad  re- 
* J\)ondendum  a iudice  obtinuerit. 

40  * ybs  frparatafummai^  ibi  feparata  caufa, 

4 1 Lite  pendente  coram  vijp  poteLi  cora  aUo  iudiceagiy 

quando  indicia  tendunt  addiucrfosfinesyitavtex 
ceptio  rei  indicata  in  vuoyin  alio  non  obsict, 

4 2 T^lhtatis  caufa  no  impedit  procejfum  iiteai^aprin- 
cipali^quandofunt  interfe  diuerfa. 
q^*TrofferiTafethi  laudata  opinio 

44  Lis  cum  capitulo  cenfetur  diuerfa  alite  cum  finguU 

ribus  perfonis  ipfius  capituli.  . ^ . 

45  Intimatio  collationis faSa  capitulo,  per  txeeutorems 

facie  litem  etiam  quoad  perfonam  particularem 
capituli  ibidem  prafentem  i quamteis  viderentur 
eaufgdiuerftc. 

46  .Agens  contra  ufufruBuariumyUt  declaretur  eum  ab 

omni  fuo  iurecccidiffe^ion  potefi  pendente  hoc  iu- 
dicio  ordinario  y redire  ad  viam  extraordinariam  > 
quia  luet  fiat  diuerfx  caufa^tamen  eUQione  unius 
altera  tollitur,  j 

47  * Tendente  iudicio  fuper  fpolio  coram  Saculariyfi  mo 

ueatur  iudiaum  coram  EccUftaLiico fuper  Ulegiti 
mttate  yft  tudex  fxcuiarisprocedaty  tUius  dicitur 
proce(ius  attentatus. 

48  C^ufa  ubi  efl  eadem yi^  inter  eafdcm  perfonasyproeul 

dubio  regulariter  dicitur  attcntariyper  aQumfa- 
• (Ium  d partibus, 

49  ludicium  regulariter  vJbi  cfptum_^eB  , ibi  finiri 

debet, 

J o Trocefius  fecundi  iudicis  valet  nonobfiante  pendetia 
litis  fuper  eadem  re  coram  alio  iudice, 

Tra* 
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Triferlimp  «gmtur  ex  eakf»  KcejjJix<au,nH.  f i. 
yacititiis  heberet  friutUpKm.i^. 

Vel  tUi^Msin  crimine  hsrejis,^^, 

Vdfrimus  ludcxcffctn^igetu  in  iuflitict  adminiflrtBt 

di.  i j. 

_ Vei  ejicmut  m exetntim,id  & i»(i.S4. 

y el  Deminui  temforidis  ipfis  liiigatuibut  inhibuiJIet], 
ne  coram  frimo  indice  litiearent.  ( 7. 

\t*  ^Borquimcaufaehatt  K^nm  a Ii  coram  compete»- 
ti  indice  conuentum  ad  alium  indicem  traxit yi»  expt 
fu  condemnatur. 

fi  "Proceffns  primi  indicit  ditUurnillusyUuando  fecundus 
iudexyqui  de  eadem  caufa  incfpit  cognofcerey  effit  fu- 
perim.tjf fata  aBum  motu  proprio. 

5 5 Index  fecundus  procedens  ad  infantiam  'Partisyfolnsn 
inualidat  procejfnm  primiiudicis  inferioris  a tempo- 
■ re fcientianott  autem  ante  notitiam. 

to  ludtx  laicus  dekt  fuperfedere  in  caufa  coram  eo  mola, 
fifciat  eandem  prius  eorum  CetlefiaHico  fuiffi  intro- 
duBam. 

(1  T^eflus  ordinarii  nonvdet  ffciebatcaufamln  Curia 
pendere. 

di-A ppeiiationis  dpauamine  caufa  commi  f a una  cum  to 
to  negotio  principali, f pranuncietur  ntali  appellatum 
neqocimn  frincipaleremattet  apud  iudtecm  appellatio 
nis  ex  Biio  Dominorum. 

i i Tiegdtium  principale  corninlffium  in  uppellatioHC  igra- 
uamine  .cenfetur  commifmm  ineuentum  grauami- 
nis , & hoc  multi  imperitt  ignorant , fecundum  o(i- 
quos. 

«4  * Camerar-^poBolicutribunUlmaius tribunati  1{ptu. 

^ Troprius  Cregorii  XIII.  fuper  procedentia 

inter perfonas  Trtbunalmm  Camero uipojiflicu,^ 
I{ptx.ib:. 

tf  ludex  coram  quo  fecundo  loco  fidi  comparitum.uon  pot 
in  caufa  procedere, fi  per  primum  wdieem  coram  quo 
caufa  pendebat  yfuifiet  inhibitum . 

6S  TrocefiusfaBus  fuper  eademre  per  fecundum  iudicem 
{poftqliam pars oppofuit  delitis pendentiacoram pri 
mo)eii  nullus. 

6j  Xxceptionem  litis  pendentia  coram  alio  judice  efiempe 
diiluam  procejfus  coram  alioaiOa  e Ii  dubium. 

6%  Examen  te  Silum  faBum  pcrvnum  iudicem  delegatum 
-ApoSlohcumin  partibus  vigore  Breuis  noadicitur 
attentat uimquamuis  eadem  caufa  penderet  uigore  Jhc 
ciaiis  commiffionis  ia  I{pta.  * 

6$  Index  de  partibus  licdt  non  poffit  inhibere  iudici  in  fu- 
, riafi  tami  Vars  extra  Cunam  non  excipiat  dc  lite  pi 

dente  iii  Curia  protefius  valet . 

70  Subreptio  regulariter  nm  vitiat  refcriptuntyiiifi  a parte 

opponatur. 

7 1 lufia  eSl  appellatio  fi  non  admittatur  exceptio  litis  pen- 

deiitio . 

yx  .Appellare  quit  debet  a proeeffu  per  fecundum  iudieffa- 
Boatecjuffitic  fola  oppofitio  de  litis  pendencia  coram 
prinio.fecuiidum  eommopia. 

7 j .Appellatio  d non  admiffine  exceptionis  tipis  coram  pri 
mo  tudice  peiideiitisfuSia  reputatur. 

74  Exceptio  litis  pendentia, impedit  non  fotum  proctfSum , 

verum  etiam  impctrationemfecundi  iudicit. 

y\ Immo  impedit  diam  Compromiffum  > & illius  peti- 
tionem . 

Etiam  fi  vdBor  effit  paratui  renuntiare  inHantU  in- 

choataaiH.riS.S' 

Etiaai  fi  indicium  effit  fummarium.nu.yy. 

7»  Exceptiolitii pendttia poSl capturama carceratooppo- 
fita  quoad  effcBum  atteniaSoriimddem  operatur yoc  fi 
ab  inuio  fiiffit  opppfita. 

75  Troceffui  fecundi  indicis  valet  etiam  pofi  oppofimonem 

Tonis  .quando  lis  de  qua  opponit  yfuiffit  dotosi,  & ia 
fraudi^  inftituta. 
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So  * Epus  qui  a iudice  in  partibus  inhiUtiossem  procura, 
uit  y fi  Caufa  deinde  in  (ueia  alteri  comnutta-  Tl 
tur  , non  potefl  excipere  de  litis  pendentia  coram 
primo . 

8 1 Exceptio  litis fendentie  coram  primo  iudiceenon  in  for- 
ma iudieujed  per  difeBus,&  contumacias  mflitutp,  ~ 

non  inualidat procefium  fecundi. 

8 1 Oppofitio  de  huiufmodi  litis  pendentia , tunc  operatur  > 
quando  res  iuaicala  obfiaret  aBioni. 

8j  Exceptio  litis  pendentia  coram  prima  , debet  oppo- 
ni aate  luem  couteftatam  coram  fecunda  iudice  , 
ibidem. 

84  Exceptio  litis  pendentia  caram  primo  iudice  non  potefl 
opponi  in  exeeutiuis. 

8f  ‘T^ila  litis  pendentia  fementia  extentionem  im- 
pedit. 

Contumax  ceram  primo  iudice  non  potefl  Megare  iitit 
pendauiam  coram  ea  apud  alium  iudicem. 

87  Exceptio  litis  peuditif  opponi poteflaiaandoverf  Iit  pf 

det  contra  opponentemjecus  fi  pendet  contra  fuum  fi 
deiuffirem,velicontra. 

88  * Lite  cum  principali  pendente  non  fit  ppta  profecutio  to  ^ 

tra  fideiufforem. 

87  .aBot  quiiite  coram  primo  iudiielntroduBaahco  recc 
dens  comparuit  coram  alu,aon  potefl  luuari  luis  pen 
dentiacoram  primo.  ^ 

90  Impugnans  litemuon  potefl  i»  eaftfi.ndare. 

91  FaBamagis  voluntatem  declarant , quam  verba. 

91  Appellatioucm  impugnans  non  poteSIin  ca  fe  fimi 
dare. 

9 j .Alienatio  nectfiaria . putaperdiuifiantm,  improbatur 
rtfpcBu  prouocantiiaddiuifionem. 

94  ClMfula  , rato  manente  pnBo  non  iuuat  inoiffir- 
uaueem  • 

97  .Appellans  cenfetur  appdlatiotd  remmeiarcy  fi  aliquid 
innonari  appellatione  pendente. 

tS  .Attentam  fi  fuerit  fl/oiiatui  non  reSiituitur. 

97  Coiinexitat  caufarum  vbiconfideratur.ibi  etiam  atten 

tatacoiifideraripoffunt.  . ‘ . 

98  Exeeptiolitis  pendentia  nonobHat  iurIfdiBiomjdfirit 

iudicata  objltt  aBioni. 

99'Vi  contrafaBoremfuptrexhibitionelibrorumfuaad 
minifirot  onisaion  impedit  proctjfum  ditufiomt . 

I co  fonnexayincidens,depeiideiis,ir  emergens  caufa.  qua 

dicatur,rcmiffiui. 

1 o I lue  in  peliiorio  ir  pqffi florio  in  Hgcn  pendente/t  d- 
terex  toUitigautibus  agat  coram  .A uduorcC ortura 
contra  Colonos  ni  de  qua  agiturAntaliiproecfluifit 
attentatus. 

El  dicitur  attentalusaiu.  101. 

10}  .Auditor  Bxtavidelur  magis  Delegatus,  quam  ordi- 
narius pr^ertim  in  fenteatiando. 

1 04  Tar  in  parem  non  habet  imperium. 

Tljfi prauemrityquia  tunc  qot  inbt  bertiiteri,mi.  io{, 

’ n 

Econdo  principaliter  difla  Rcgubi 
( quod  adhlsfadi  lite  pendentc>rcgu 
lariter  (intatteniau.ILlroiiaturnou 
procedere,  quando  eisert  Cauta  di 
uet  fa,  & adus  jeftus  ,•  cui  prariendu 
tur  attenta  ta4,ndnrelpicit,  aut  tagil 


cauamillanitquseiQ  judicio  pedet,  i macll  enim  iu 
fis  Regula,quodrx  diucriisnon  liiiilano,LPapinia> 
nus cauli, (Kdc  minot.l.fi.ffidecalumii.cum  vulg.Se 
a regulamcr  filii  ludicio cui  non  cMl  fnia^icc ctiarn 
lim  pencicntia  obeft,l.fed  Ii  intc,tf.rlc  cacept.pct  qua 
} Ripa.rcfpoiif.c.i-fubtit.dceacep.rcfpnndit,  f quod 
pendete  iudicio  fuper  arrefto  contra dcfaitori  pci  im 
plotaiioncmodicijiudicjsohtcntoipoicftconriaeii. 
dem  debitorem  procedi  fuperdebico  principali, in- 
tenuudo  iciioncm,&  iudicium  foriniier,&  in  pto. 

ptijs 


1 lO  Secundas  Partis. Cap.lV.De  Acten.Llte  pend. 


prifs  terreioi*  noftris,quod  aitcmata  non  cxicndanf 
4.  -fadcaufasdiucrCis.auiaddiucrfaspcrroiiai.elc^n- 
Kx  dcducii  Rum.confil.7f*(^ntum»num.8.&  fc- 
qucm.lib.f.&  no. Anto.Cor(^in  SinguLfuis,  in  ver 
bo*appelUuo  incip.  ReguU  c(l,vcrficu.ijmit.quin«, 
eX  •Etcftdecif.Capuwqucn.jp.  incipicn.  Attcnwtus 
non  dicitur  acius,nutn.i.lib.i.iniroprc{Iis.J  Veium, 
qura  ifta  litnicatio  ita  (impliciter  poliu, potius  videre 
tur  materiam  inuoiuerc , qu*m  aperire , Sc  Ic<ftoris 
animum  polTcrdubiutitcm  rcIinquerc.idco,vt  clare 
f pateat  (ocniftbtquibus  modisdicaniurcontincncja 

4 cauf*,dc  in  quibas  tdifterant  di(po(iiio  I.vbi  emptu , 

ftide  iudic.a  d»fpol5tionel.nulli,C.de  iudic.de  quo  elc 
•anter  per  Afflic.dccif  j J4-  In  caufa,  v(quc  ad  nu- 
iM.itono»&  per  Menoch.in  tr^dia.de  arbi.iud.lib.i. 
Ccntur.4.Cafa  J7i.pct  totum, vbi late,  ic  eleganter 
Cf  declaiat  materiam  d.1-  Dulii,)fcicndu  m eft» 

quod  ad  propofuura  noftruro, prout  exdidlis  Do^ 

7 fum  mdiueriwioctscolligitur.Caufattripliciterlco 
(iderari  poieft.Aut  cnimeft  pcnku$diucrfa,Auteft 
eadem  caufa,Autdiuefra  quidem, (edtamcu  caul*, 
pcftdct,aJiquo  modo  connexa, 
e Quo  ad  pnmum, quando  caufa>qu*  pendet, il. 
byin  qua  dicitur  attentatum,  funt’penitus  diucrlx,q 
diucrliias  quomodo  accipiatur,  vide  infra , capitulo 
t -/j  - 11.  dcatienutappcllaiionc  pendente ,in  fecunda  Li- 

mkat.princip.nQmc.4.6clcQUcn.)Siircgula,quoJ 

5 talis  a«u$  fconlidcrata  huiufmudi  diueriiwte , non 
dicitur  attenWtusjVt  fuit  alias  dccdum  per  Dominos 
in  vna  Komanaattematoruindntcr  Epifeopum  Vi- 
tcrbkn.  dc  Vincentium  Rutilium  coram  Veftano, 
de  Anno  itff 4.  dic  7.  Maij.  Exemplum  Iitc  penden. 
le  inter  aliou>s  non  fuper  iure,aut  Bcnc6do,fcd  fu- 

^ pcffpoirciTioncalicuiusbcnclicij  , Ordinariusauc 
per  mortem  coilicig^tis,  aut  alias  illiid  Bencticium 
confetMn  collatio  fu  attentaw  J & quamuis  fi  lis  pe- 
deret fu  per  Beneficio , Oidinarius  conferendo  con- 
tra prohibiiioncm  cap.fi  hi,c6ntra  quos, Vt lite  pend. 
in  6.diccrctut  atccnwrc,vtdifhimcftfuprain  prima 
patte,c«pitu.dcattenut.i  Tcctiodn  i i.limita.num. 
59.  Qiia  tamen  adlus  collaiion»  per  quam  transfer 
tur  iUSfdc  datur  titulus  Bc  neficij,  rcfpicit  ius»&:  pro- 
' pnctatcm,q8*njhiHubcicomrounccutn  poficirio 
ne, mnbus  vulga,  idcirco  non  dicit  ur  attenrarc, cum 
fola  pdidfio  dicatur  cocafufatfta  liiigiora,vt  eft  dc- 
cif^Cg(lad.4.  Matdrpars,nomc.primo,in  titu.Vc  li- 
te pend.qucm  refert, dc  (equitur  nouiftirac  Menoch. 
ID  tta<^earbitr.iud.lib.a.Cencuria  ^ Cafii  loi.nu, 

1 8.  remittes  (c  ad  Unus  di^i  per  Dcc.in  C0C48 \ . nu 
me:to.dc  Ripa,in  l.n.tiuralircr,^.(uhiIcommuiicuiu 
mc. t j.ftUlc  acquir.poU  6c  tradit  Sarne,  dc  triennali , 
quarft.n.munc.S.fic  RcbuiT.de  pacif.pofinum.i6d. 
Ex  qua  propo(iiionc , quod  proprietas  nihilhabcat 
comrautiecom  poflcfTione,  dc  illud  .idpropofiium 
noftrum  dccifumcftapud  Dominos,  dccifiio.alias, 
417.  Si  pro  fpoluto, Qum.i.verfifed. pone  rct;mo,de 
caufipo(sc(&de  propcict«io  nou.quod  ii  m prima  in- 
ftancia  fpoliatus  fulpcndat  pctitorium.dc  iii  po(Tc(Io 
rioobune.itpro  (efententiam  »qu^  tranfiucrit  in  re 

ioiudicaiam,dc  deinde  ita  ('vipra-fcttii/^  t pendente 
petitono,iIlc  finccxecutoremgtciTus  fuerit  pofTelfio 
ncra  , talisadepnopoftcftionis  non  rcuocatur  per 
Ti  im  aucnrati,quia  Icilica  pendenua  pctiiorijditfcrt 
a po(lciiione»vb dicunt  in  fine, quod  itafuic(enten> 
tiami  Ex  eadem  ratio.nc  emaiumialiadccifioqu* 

eftiD  Rccollcc.AchilJ.<kGra(I.il6.  Litependente 

fuper  bcncfictodub  Rubraic btc.in  vna  Corduben. 

1 1 Penfionis  coram  Fabio,tquod  lite  pendente  fuper 
Beneficio» dciurc  regrediendi  ad  il.ud,  non  dicatur 
atiencaiTc  is,qui  propria  auihor  itate  fruiftus  percepe- 
rat vigore  facultatis  quam  babcbat»vc  po(Tet  propria 


authoritatc  frudis  pctcrpcrc , ex  quo  lis  tantu  m erst 
fuper  bc-m ficio,  dc  lurc regrediendi , non  autem  iit- 
per  pollcfibrio,  ficu  facultate  frui^us  percipiendi : ad 
quod  facit, quod  habeturin  Rccoliec.  Put.dccii- 66. 
incip.In  vna  Hi(palcn.librrr^cundo.quodcommir- 
1 1 fin  caufa*  t iuper  pnuatione  obnnn  (oKittoncm  pC 
fionis,  no  facit  beneficium  licigiofum.  * Secus,  ii  ^ 
fuper  Hfgrc(ru,quiacuc  beneficium  efiet  liugioium 
put4»quia  committens  dixiiTet  illum  amouendum, 

& wneficium  ad  cum  fpe€larc,pcrno.Pcrglofiin  ca 
pit'fi  hi, contra  quostin  verbo,finita,m  nne,Viljtcpc 
dentc,in  6.Mclius  facit  alia  DecifiPuMi6.incipicn. , 
Subrooatus^numc.6.lih.i.vbi,quodtliicpcndeme 
fuper  Mncficio,fruiftus  pofiiint  liciti  atienar^quia  ip 
fih’u(ftus  per  huiufmodi  licem  non  dicuntur  litigio.  . 
fi.]  Illud  autem  IiocJoco  prxtermittcndumnoeft» 
quod  licet  Concludo fuprapolita, quod  lisin  pofiefi.  • 
(orionon  faciat  licem  in  petitorio,  regularticr  vera  ^ 
fir,in  voo  tamen  cafu  illam  non  procedere dicendu 
14  eft,vide]ica,quandotciremusin  verificatione  ali- 
cuius Supplicauonis  ( pura  rdcruationis  pcnfiotiis 
excaufaceiIionis)in  quaeficcfadbi  menno litis, fub 
his  verbis  1 vtdcIiccr,Mariinus  cfditomni  iurilibi  fix 
per  beneficio,  vel  ad  illud  quomodolibct  competen- 
ti, nccnon lici, dc cautzdcfuper imer eos,  fcuaiioa 
quofcunqucquomodolibct  pedenti  ^ quoniam  illud 
verbum»  Litis, (icet  rclaiumadiliud  verbum  (De  iu 
per 1 dcfigncc  iitem  fuper  beneficio,  dc  fic  petitorio  , 
ad  mibaendam  tamen  rcfcruaiionem  pcnfionis,Tuf 
ficir,  quod  lis  penderertantum  in  ponelTorio,  dc  per 
ram  illa  narraiiua  litis  cenfetur  vcriHcata,  vtfuitrr- 
lolutuminvna  Cmitacen.<penfionis coram  A.  Au- 
guftino,}.  Marti|,ijj}.  Sicut, dc fimplicirer prau 
fata  Ordinari)  collatio(licec  lite  pendente  fadia)  non 
diceretur  attentata,  fi  Iis  inter  aliquos  non  pendebat 
ly  luper  beneficio,  fed  fuper  t criminibus  ab  allero  ex 
litigantibus, (eu  etiam inuicem obietlis «fecundum 
Pard.conlil.47.  Videtur, numc.4a.Iibro4.  Et  victa 
1 6 prx  mi(la,quo  J per  licem  motam  f in  poftufibrio  re- 
gulariter non  fiat  rcf  ipfallIlgiofa,cftdeci(io.Ca(^ad• 
6.Palattum,^umc.l.de^c^cript.  Milin  verbo, Itcigio 
r»fe«,H>hnc,fol.si|.cun}  alijs  addutftisfupradn  j.il 
Utionc»num.j75i.in  1 j.  limitatione  Regulf  ibipofi- 
t4  ^QuocafufifuperrcjTupcrqua  non  dicitur  lis  pe 
dcrc)iliquidfiat,  non  dicitur  attentatu m,confidcra- 
i7ta  caularum dmerfitate  ’,quia  ad  hocfvt  dentur  at 
cen  taca,deb;t  adc(Te  lis»  fine  qua  non  cadunc,vc  dice- 
bat altas  Caftad.decif.6.  fuper  Regu.  CancclUncip. 
Voluerunt  Domini, nume.2.*dc  fuit  diifttimin  vna  ^ 
Aibarizan.  Portionum  , coram  Cantuiio,  17.  De- 
cembris»! j?4.vt  cft  Dmcr(^dccifii.numc.i4.  lib.i.J 
Q^amuishacnon  vtdeacurconuerti,nam  deontra, 
iX  '^hf^nota  fuper  proprictaie,dc  (uper  beneficio,  facit 
litigtofam  cciam  po(sc(fionem,vt  eft  alta  decifio  Caf 
(ad.p.incip.Rotain  annquis,numc.).dccau.po(scfs. 
dc  propr.vbi  elegauter  ponit, quando  quid  dicatur  fic 
XI  liiigiofum,  cuius  authoritatc  in  vna  Cameraccn. 
Archidiaconatus,7.Mai),t  j j4.fuitdic(um,quodfi 
{(ycommifsacaufain  Rocafupcr  bcncficio,dc  uda  in 
hibitioneaduerlariuscommirtifaciatcaufam  fu{^ 
polselsorio  Auditori  Camerqglle'dicaturaitcncaise» 
quiactiam  pofsc(sormm,quodconiinecurin  ventre 
pcctiori),djccbatur penderem  Rora,  vteft in  Recol* 
lec.Caputaqucn.partefccunda»derifio.46.incipicn. 
Attentare  dicitur . Q^d  tamen  videmur  aliter  qua- 
doque  fenfilse  Domini,  dum  dicunt,quod  lite  mota 
10  fuper  BeneficiotoibilominuspofKfMr  fi  ante  erat 
pacificus,  dteirur  adhuc  e(se  in  pacifica  pofseffioiie , 
vce(idcciC  Rotae  j.alias,|6.  Not.  decau.po($crs.dc 
proptict.io  tnti<ju.dcdccifio.}.aJias,6i.  Softiciude 
pixDcn.in  nou.  Nili  dicas, Roum  mKiligcrc,quo  ad 


Limitatio  Secunda. 


m interrumpendi  padiicam  podeflionem^t  > 
puta  ad  efferum  Regula;  rrienna]>s»fccus  quoadef- 
fcClum  artertatorum  > vt  fi  polTcffor  conuentus  fu- 
per  Beneficio  aliquid  mnouet  circa  poiteflionem-tf* 
non  dicatur  attentare  «quia  hoceficc  ah(urdum«& 
contra  omnes  Rcguias>  qua;  damur  in  hac  materia 
atienentorum  • depofiefior  inuiureturad  actenian- 
dum  etrea  poficRioncmi&pcr  confequens  ad  delin- 
quendum, cum  attentare  lit  delinquere , 6c  fonec  in 
raoiam  partem/ccundum  Acgid.decifionei8.Onc 
ratio, quod  non  efi  dicendum,argJ.  relegatorum, ff* 
dc.interdi^.cuin  fimil. quia  non  1'tquif,  Beneficium 
cR  inter  a]iouos]itigk>rum*ergo  pofidlornon  cR  pa> 
cificus,vtanasdicehat  Mohcd.in  Rccollecduis,de> 
cif.aof. Eui, fub Rubr.de aliegat.Lap.nd  fi. Indubio 
autcm>fiante  Comminionecum  illa  Claufula,  Pia- 
ai  ccat  S.  V.  Caulain.dc  Caufasf  iadlacionis,  & o)o- 
JeiUtionis  circa  ponLlTioncm  didorum  Canonica- 
tus,&  Prjcb:ndz«&  c.  &alia  Claufula,Qi^  Ora- 
toris plurimum  mtercR  abhuiufmodi  molcnarioni 
bus liberari)  Aiicenfeaiurcotmniira  caufacamfu- 
per  petitorio,  quam  Tuper  poircfiono  ? & ccnfcri  lu- 
per  vcroqiiccomminam,tradit  CalTador.di^  decifi 
<?. Palatium, dc referipr.^:  pofi cum,&  alios  pcrcum 
citatos »exrcccntiaribus  Mcnoch.de  rccupcr.  pofief. 
Remcd.i  ^quxil.i7.num.56)-&  Tta etiam  fuitno- 
uilliin^determmatuin  in  vna  Burgen*Canonicaius 
coram  D.ineo Oradioo,fubdic i8.Martij,if^.ccn 
fericommifiam  fuper  vtroque»nifi  in  illa  Ciauruia, 
d Circa  poficfiione,adfit  etiam  t dtflio  taxatiu.i , tan- 
2f  cum,&  quod  itaf  feruat  Roia.quicqud  fenuat  alias 
communis  opiniojdc  qua  mentionem  facit  Cailad. 
dj(^dccifio>nona,  vt  attefiatur  etiam  Mandof.fu- 
per  Rcg.de  rubrog.coJlitig.quxfi.dccimaquana,nti- 
mero<7.  cum  qua  decif.  concordat  etiam  in  Recoli. 
Cottx,dccir.decinia.  * Q^qdautemdi^mcR,qR 
S4 1 pendentia  licis  in  p6lTdlorio  non  impedit  adlus  ge 
li  petiiono,non  videtur  receptum  in  Galiia»vtcolTi- 
^lur  cx  Oecifi  i.  Pariam.  Parifienr.  per  Inaon.GaL 
lum  u^.incip.  Pcrarre(laCurix,vbiquod peoden- 
teiudic.polTcfibrio  in  Curia Sxculari, fuitfadlam- 
hibitio  Cardinali  dcTucheio,  vt  nullo  modo  mten- 
a^ctpetitorio  coram  Ecclefiailico.  ] AliuHpoieft 
effe  exemplum  huius  diuerficaciscauurum  *,  Tu  ob 
tinuiOi contra  me  Icntentiam  pro  tuo  credito» ego 
paupertate  laborans, inibcui  contra  teiudicium  cef- 
if  fioDisbonorum,&adhoc  tccuaui,taii  iiiepcndeii 
te  fuper  ccirione  bonorum  facienda,  necne, tu  poilis 
contra  me  exequi  fentenciam  / Sc  quiacaufa  crcdtii 
tui  diuufa  penitus  cfl  acaufa  ccRionis  tnex,  ditium 
cft  exeeuttonem  valere , vr  cfl  dccifio.CappclI.  Tho 
l6  ioftll.  Item  fuit,  dcc.f  quodoEpendenuamiudu 
cij  inopix^non  dicaturaccentari,fi  procedatur  m ne- 
gocM  ptiucipali, facit  quod  fuic  tentumin  vna  To. 
kcan.  Canooiettus  cotam  Domino  meo  Oradino> 
4.  Febluarij»  irrf.in  qua(  cumfuillet  prxfeniara 
commiliio  Jquod  parito  ludicato  quoad  pofUffio- 
item  fru^us)  & expenfx  rcrcruArcniur  in  fine  Ims » 
^pendente  ludicioinopix  (quia  de  patmo Quoad 
poilcirionero non  fufficicnccr  conflabat)  luacxob 
cotfifaritionero  illum  declaraucrit  excommunica- 
tum,  dedubitareturan  ilic  veniret  cxculandus  ab  m 
curfu  excoromunicationit)ex  eo  prxfcrnm,  quia  il- 
la DecUraroria  fuerat  Uta  pendente  ludicio  inopt^) 
Domini  tenuerunt  non  efieVaculandum ; .Smiiiu 
27  ter,t  iliite  pedente  fuper  valtdiuiercfignationis  be 
nefici)  occaftone  confenfus  forfannon  lutHcientcr 
cxtenfi , cuius  oceafionc  altera  pars  moucnc  litem 
contra  Tertium  » fuperexbibitione  nonnullarum 
ficripiurarum  ad  dt^m  extenfionem  facientium » 
&peuc  iaterim  in  caufa principali  (upccfedctii  dc 
Lanc.de  Attenurars  1 1. 


non  deueniri  ad  illius  expeditionem  pendente  lite^ 
fuper cxlubinonednSarum  fcripturarum , Domini 
in  vna  Oueien.  Archidiaconatus  dc  Tineo,  coram 
eodem  Uradmo,<(.  Fcbriiarq,  tenuerunt  ,qS 
Bon  obflance  litis  pendencia>  caufa  principalisex- 
pedirccur.  CommlfTio quoque  fupernuiliraceexe- 
cucorialium  non  facere  litem  fuper  beneficio  dixfr' 
runt  Domioiin  vna  Ilcrdcn.Canonica.&;  Pi^hcnA 
coram  Capuuqucnr.dcoma,Oc^obns,  rrtfi.  Simt-  ^ ' 

Iiter,ponc,quod  lite  pendente,  coram  ludicc  Ecclc- 
fuflico  t fbpei  ahfolutionea  lur.inWnro  iudex  la>- 
cus  velit  procedere  fuper  ncgocio  principali,&:cuitt 
illud  fiidiuerlum  a caufa abfoluiionis,  ptocefium 
valere  non  obflantc  litis  penilcniia,(enuiicon filium 
Ncapohtanura,vtpcr  AfHidlumdccifio.  irigefima. 

apFuit  dubitatum;  f quam  in  materia  obligatioDis 
in  forma  Camerx,  fcaituseft  GaJlef  intradatude 
Oblig.  Camerait,iii  cci  tta  parte  principali, qnxflione 
quinta,(ub  capit,  de  vi  inKiumemt, numero  vigefi- 
moquimo,fol.i4f.  Sicuceiiam  fi  lue  pendente  fii- 

30  per  pennone  hxreditatis  t Icgarari;  velintagcrecon- 

3 1 tra  hxicdcm  ad  legata  ( data  tamen  tcaurionedc 
rcfiitucndoin  cuemumluccumbcntia;^nam  vtique 
pv 'Hunc  per  confequens  Lonfiderata  adlioiiiim» 

&:  littum  dmcrficatc>non  dicerentur  attcnurc,vt  tra- 
dirCrauctta,  inconfilio  164.  Nobilis,  numero  fe- 
cundo,libro  primo.  SimilitcrUi  agitur  criminaliter 

3 s^co  ura aliquem  (upcraiiqua  re,  res  non  efficitur 
litigiofa)&  propterea  potent  alienari  Maramha  iti^ 

Speculo  fuo»iu  quarta  parte  princip.in  prima  diitin- 
ludic)urum»nuincrorTigefimoquarto,A:  dit^hmu.» 
eflfupra,  in  tertia  illatione  principalihuius  Regu* 

Ix  princip.  in  nona  limitat.  Rc«utx  ibi  politx , nu- 

35mero<54*  Eadem  cfl  ratio, filis  fitf  fuper  hypoce- 
ca.  A midl.dccif.  n t * Quxda  m,  n u mero  fcxto,&  di- 
Cium  cfl  etiam  in  didla  j.illatio.numero  f87.verfic- 

)4  dccimonono,quando>  Autagcrcturf  asione  perfo- 
nali , tunc  enim  flat  Regula , quando  non  res,  feda- 
Aio  efficitur  litlgiofa » 6c  iflacil  communis  opinio» 
dc  qua  tcflatur  Koman.coofil.170.  Pro  decifionc.^» 
vcriiculo  fecundo  videndnm,  & latius  diximus  in  d^ 
dia  tenta  illatione,  numero  ^66.  verficulo  decimo, 
quando.  Qmbus  proximum  cfl, quodaliasdcctfum  ' 
efl  apud  Dominus  in  vna  Catagurirana  de  Lcga- 
nis,deciinatertia,Maii ,t{47.  quodiisnon 

3Siuc  pcBdcrcfi  opponens  Ic  contra  fiiiuns  patrimo- 
nialem,indat, quod  non  bat  inflitutio  per  Epifeopu» 
fcdquQ^remmatur  ad  eius  Officialem,  vt  cfl  deci- 
fio  m Rccolirdt  Put.i.  Lis  non  dicitur,  mtir.  Vtli. 
te  pendente.  Eodem  mt>docuni  m vna  Cxlarangu- 
ilan.de  Maunsycoram  MonctsHafconcn.4.Fcbrua- 
rij , 14^.  dubitaretur»  an  conilam  de  attentatis» 
cx  eo,t9Utitli(cpcr  Martmun contra benefictatos 

l^miroducli» fuper excrcfceotia frudluum  (quam  ii- 
bi  Mattinuspfo  titulo  Bencficlj  afTignari  debero 
prxteodebat)  dicli  bcnehciati  in  fraudem  d.  Marti- 
nt  ( vc.ipre  prxiendcbat  quartas  paiics  fuotiim^ 
Beneficiorum  duobus  quioufdam  terrijs  ('iite  ad- 
huc pendente)  alfignaucrant,  quxailjgnatio  Hie- 
rat  tanquam  attentata  per  fcntentiam  Oidinarif 
dcclarau,  6c inflaretur  m Curuproconfirmatio- 
ne  didlx  fenicntix  , Sc  pro  attentatis  allegatctur, 
quod  didli  Bencficiati  lite  pendente  non  poteianc 
aiicnarc,  Sc  exdere  illas  quartas,  quia  rei  litigio- 
fc alienatio  prohibetur,!. lina.  C dc litig.  cum  alij* 
lacHis  addudiis  fupra  ia  tertia  illatione  prtncip.per  to 
tam  quoddicli  quarunanjquamuiselleni  Ter- 
ni, tamen  quu  habebant cauUm  a iVte,  quxerat 

iniitc,ccurebuncurat{cmafIc,iux(aeaquxUtdaiam 

poluimus  fupra  in  prima  parte,  capitulo  teriio,de 
atieautis  a T eruo , numero  decimofexto » Dommi 
L tamen 
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tamen  tcnucrut  pro  non 

lolunonenon  fuerit i alKjturtno  ('cxvoco 
umen  Domi,  mei  Orad»milv)fafKcoil«girur, quod 
fu’tdiucrrin^i(^i,f!uc,tuagi[T:'iMi  quidem  cum  lis 
penderet (i!perfcui;jbn$  cxctcfccncious,6<:  iUigfia> 
tio  fuertt  K.  U d * re  d iiaCa , ideft  dc  duabus  quartis 
drduccn<liscx  sropriisbcncficiarorum  port»onibus> 
men^arat  1!:^.'  tolUuuuromniaincontrarium 
C addii^  • Ex  hicdiucriitatis  cauCiium  conlidera- 
j7rionc,iilud etiam  prouenit,t 9^od citatione vnafa- 
ti3  4,l>eccmbns  1 fdo.ruperobftamtione  mftruinc 
u,&  3I14  ic^Febnurii,  inobteruan- 

(laeiuldcm  inlhumcnn  qux  illu  1 rciblurbu/icoo- 
luradcomdudlz  'iiuerfa'  liccs,vt  rolutioncsfadtxme 
•dio  tcmporc)non  meantur  fadix  liccprtidcnu-  fuper 
•inobferuanua  refoiutiuacontra^us , vtfuit  d-dlCun 
ift  »na  Suanen  atticius, coram  Capuraquen.  ip.  A- 
pril  s » 1^66.  6c  huius  diuci (itatis  efle<5ltis  sllccrat  >n 
^(u  de  quo  ibi, quia  ioluiiones  prxdi^x  fai^.T  iite  pc 
dentefuper  obferuanone  inttrufoenii , videbantur 
-fa^xdcconfcnlu  Adlotis, qu<Kl  non  erar.fi  diccrcn 
cur fuidc  faiftx  iiic pendente  fuper  inobferuaniia> 
qui  conientuseo  cafu  multum  operabatur, 
.•ratio  diffrrenti*  e(Tcpotcl),  f quia  Itus  pendentia 
* lupcrobteruantia  noh  inipcdu,  qum  litc  pendente 
pellit  adimpleri,  (upcruenictis  implcmcntunu^ 
validcqiudicium  , vt  poH  Alciat.m  ).  cumpropo- 
nasja  iecundn,nuniero  vndecimo , C-  de  pac.  dixi- 
mus mtta  boc  capr.in  vndecima  liinua.princ.Quod 
roii  videtur  admittendum  >quando  lis  introducitur 
4upct  inob(etuantia,&  rcibiutiooe  contrarius*  Si- 
cut ettani  dicemus,  cuod/i  patroni  prxtendtnccs 
B^neBcium  vacanc,au  iUud  Tinum  prxicntaucrinc 
pctiicrint  coram  Ordmano  iplum  infttmi , & 
deinde  habita  dc  bis  notitia  Meuins  prxtendens  fc 
Benelici|  poireUbtem, coram  eodem  Ordinariofe 
oppolucrii,  fiDulcaallcgando  ad  impediendam  indi* 
|o  tutionem  Tin)  ,cuamuis'f  coram  eodem  Urdma- 
^ cio  fuerint  produuaiura  parte  Mcuij,&  datus  termi 
'Husad  rcljx^ndchdum  Tmo,non  tamen  per  hoc  Bc 
«nebeium  dicitur  fidum  lingiofumdta  vt  patroni  no 
C.I  '-j^oflint  vitra  (quali  Iitc  pendente^  ptxfcmafCjvne- 
nueruiu  aiias  Domini  in  vna  Arctin.de  Ragulin.co 
ram  Dom.meo  Oradino,fubvigeiimaquarta,  Apri* 
)is>itf9*  moti  ea  ratione,  quia  tota  Iis  lun  , an  Ti- 
tius I ilct  indituendus,non  autem  luper  titulo  Bene- 
Aci) , * A tiud  quoque  diuerlitatis  bumimodi  exem- 
plu m,de  qu idem  notabile  dan  potett,  in  co,  qui dlcr 
creditor  alienus  pro  duobus  terminis , puta  alicuius 
penuonis  > nam  (i  proiJlis  debitorem  conueniac 
coram  vno  ludice,  & demum  maturetur  alius  ter- 
minus , (i  pro  icriio  tcrminocunueoiat  eundem  co- 
ram alio  ludicc,  bbi  non  obdat  lirs  pendentia  co> 
lam  pnmo;quia  licct  agatur  inter  cafdcm  perfonas» 
& videatur  cnam  agi  cx  cadero  obligatione,  & fic  ex 
40  cadcmcaufatquu  tamen  f fummxliinrfeparaix, 
duumurcaulxctiam  feparacx,argum.  I.  feiredebe- 
miis,fr.de  vcrbnr.obfigat-vrdcclacar.Ial.  condliono 
noincipicn.  Vcnerabdismumcco  quarto  > & quinto 
libro  primo*  Excadem  ratione  fuit  ecura  excula- 
ea  aviuo  attentatorum  quxdam  reuocauo  fcque- 
dri,  faCh  (uper  quibufdam  bonis  hxrcditanjs  ad  ia 
ilantum  mulicri5)qu.x  prxtcndar  feconcraxilTcma- 
(C4m>miu  m cum  defundo , Sc  (uper  dido  matrimo 
} nioi  tem  coram  Ordinario  introduxerat, quiacum 

clf  ct  l«s  fuper  mart  imonio»  dc  dida  reuocatio  refpice 
rci  hTrcdiratem,  fuper  qua  non  eratlis  ,non  potuit 
huiulmodi  reuocano  fcqucdridici  attentata,  vtcd 
dccir.Pcrcgr.decimaodoua,incipien.Die  vigclima. 
quarta  ciu Idem , libro  reriio>  in  vna  Tullen.  Macri- 
or monij*,J  £c  vnmcrfaUtcr)quod  quaudo  Iudiciat<^ 


dunt  ad  diuerfos  Enes , ( ita  quod  exceptio  rci  i udica- 
in  vno  ludicio  non  obdat  in  alio ^fue  coram  vno 
tudice  pendente,  polfit  valide  procedi  coram  alio , 
tradit  nouilTim^  Ant.Gabncl.  Comm-  CondiiE  li- 
bro fccundo,dc  ludic.ConcI.prima, numero ttigcH- 
(tmoquimo,vernc.dccimotcrrio  limita,pod  Soc.con 
dl.5S*columnaquarta,libroprimo,^'  Iafconnt.'no- 
no,oolumna  j.!ib.pnmom  1.  Refponfo  ad  motiua 
'Virarrj.Quibusadde  Burfar.feu  mauis  Bart.Bertaz. 

(qui  libi  lubfcriptit)in  conr.feptuagcnmaqu.irto.  Mi 
rabimr,nome.uo.iibroprimo.5fcutciumdictmus 
41  quod  t nullicatis  caula>  ita  demum  impedit  procet 
fum  in  caufa  principalis,  d ed  prxiudicialis  ad  illam 
fecus  1 1 dnr  diucrfx,vc  cd  iu  Kecoliec.  Chilfan.  deci- 
do* r^^dcquodnullitates  primi  ludici)  non  impe- 
diunt fecundum  iudicium  muerfum  in  fumma » & 
in  aiijs>vted  tn  Rccoilec-Cottx, decido,  ao^.  * Ex  ^ 
4)cuibus  omoibusapcrt^colligipotcdt  quam  rode 
Icnfcrintnoiiidimc  Prorp.Palcth.conlil.66.numero 
decimof*xto,dum  voluit, quod  pendente  lue  contra 
aliqucm,coram  vno  Iudice,non  poffic  Reusillc  fu- 
per rcdiucrla  coram  alio  iudiccconueniri,redcoga-. 
turtundem  ludicem  adire,  quod  etiam  in  petitione 
bxicditans  procedere  dixir,c6ira  ea,qu9  diximus  hic 
fupra,itum.30.]  Harcamem  Regulam fuprapod- 
fium,qucd  dante diucrUtatc caularum  > atdus  non 
dicatur  attentatus. 

. Limirafriplicifcr>A: 

rritno.vno  notabili  modo>  qui  colligifurex  dcci-' 
fio.Acbii.de  Grafl.  i St. Lis  inter capitufumdub  Ku-  . 
bri.  de  iite:  confidciando  bunccaufum , licct  enim 
44listquxcd  cum  Capitulonon  dicatur  cHccumfin 
uUnbus  pcrfonis  Capituli>A:  fic  diuerla  Iit  ceufen- 
acaul.1  Capituli, & finguJarium  perlonaiumiplius 
vtdicicidcm  ibi,in  princ.pod  C'om.ccnfiI.icj,Bq^ 
Socin.coni.pt.  Jib  5.  fi  tamen  pcrlona  dc  Capuulo, 

CUI  fuerit  fada  per  C apitulum  collatio  BencEci)  (de 
quocH  lis^fucnt  prxiens)  quando  exeeutor  Apolb>- 
Jicusiniimauit  collationem  dc  eodem  Bencncio  per 
4t  cum  alteri  fj<dam,per  laltm  prxfcmiarotla.ftcdua 
litcrdicircllcciiam cum  illo  Canonico,&  talis, qux 
facit  locu  Rcgulx,  &dcfubro«andts,vtibi  per  eum» 
verf.in  eadcm:&  lic  fu  ppoEraltrc, darentur  cti.nii  in 
ter  cos  attentata, etiam  ouodeaula  defui  natnra  clfcc 
diuerla,^'  fic  erit  bona  limit.itjo. 

Secundo  modovideCpoflc  limitari,  quando  cau- 
fxcxdiuerlbmodo  agendi  diccrcniurdiucrlz,  Icd 
4<;  tamen  t ele^ione  vntus  modi>alter  tolleretur, vt  pu- 
ta li  contra  vfufiu«5luariumagaturprimo»  A:pcca. 
lur  declarari  cuma  iure  fuo  ccciUe , A:  derau  m hoc 
ordinario  ludicio»  pendente»  per  reditum  ad  viam 
extraiudiciaiem,petarara  ludiceEbi  dan  familiam» 
quxalTocict  eum,volentem  ingiedipropria  autbori* 
tate  , quia  bxc  fecunda  pernio»  non  cll  dc  iurcad* 
mittenda  : quamuis  enim  videatur  diuerfus  mtv 
dus  agendi , tamen  ele^ione  vnius»  alter  tollitur » vc 
per  muha  eleganter  deducit  Ruio.  in  conlil.  quii>- 
quagcEmofcPtiroo,Circa»numcro  ).l>b.quacto»re» 
robanduin  noc  Alcx.qut  cootranufirmicerallcre- 
at,in  conf.i^  1.  In  caufa>libro4.candemopm.cum 
Kuino  renuit  etiam  Aug.  Bcro-  conni.54*  Conclu- 
dendum. 

4^  * Ternoiiraita,  quando  effemus  in  cau^squi- 

dem,  fed  inuicem  pnnudicialibus  > puta  fi  pendw-  ^ 
te  ludicio  coram  fxcuiari  fuper  Ipolto  rooucantr  Iu 
dicium  coram  EcdeliaAico  fuper  illcgitimiratt.^» 
nam  lOo  fecundo  ludicio  pcndence^quamuis  videa 
tur  diuerfum  a primo,  nihilomino  fi  iudrx  Ixcularis 
procedat,  illius  proccflus  dicitur  aitecratus  , vt  la- 
te fuit  rcfolutum  tii  vna  Parmen-  illcgitimitatis  co- 
ram Robutterio»  11.  februanj,  irSj.vtcB  Dioerf. 
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dccilt  17  ^ per  tot.  libro  fecandotde  quo  latius  etiani  ter  edet  fu  perior»  vt  puta  Papa»duentis  Deleganis4l 

^ admonuimus  infra  hoc  eodem  capit.quarto>ltmita«  fer  infenor»putaioct  ordinarius*)  Vel  alter  ludex  £<> 

13. princip. numero  vifefimoreato>in  peimabmita.  cleluflicut»  alter  Szeniaris»  &fupcnor  motu  pro* 

il»p*'ifiu.]  i.'  priocognofcat»feu  deleget  co^nofccndamcaufami 

Quo  ad  fecundum. quando  catiraeflereademin4  nincquad  cenicatur  per  appoiinonem  manuscau» 
tereafdcm  perfbnaa»fuprrcadem  re»eddiftine;ueiw  (amadfe  adoocaffe»  proeedua  lodicis  infurioris  cfl 
dura^  Aucdimusin  ge(lis.tee  pendente  per  ipni  par  nuiliis»Ai:  maatidus>vr  poff  Innoccn.  ( quttameo  in 
les  Ittipancrs  in  prxiudiciuin  litis « & comempnitn  boc  varialle  vifus  cdXradic  Anion.de  Butrum  d.  ca- 
ruri(dtdiionis>fiecundueatqufdiainiusfuprainprin.  pi<um  M.Ferraricnn$,nume.^i.tie  Cnnlht.quo- 
in  prima  p3ric>in  ptxfatione»in  defcripcionc  Acten*  niatn  aduncatio^ufmodi » ctiamtacirat  operatur 
tati»nomcro  4.t*&  a<4.&  c&fus  >de  videtur  carere  om  hunc  rdciftum » fecunda  m oa»qii2  latius  mfradu^hi 
48  oi dubitatione»*!' nam  abfqoe  dubio  remedium  boc  rifiimus»capic^crimo»deacreiuat.po{lauocat.cauC 

babet  J^umtn  atcenucisab  iplis  Parcibus»vtdicic  num.ia.*  HaAcbmitarioncmpolt  Ba)d.io  Kfccuo- 
Franc.inc.l«oa:»rQJum.3tierrfic.&exhis»fubnuTne  da»$.primOitf.fiqu  s caur.&  )nl.Senanis>ini7.C«qui  ^ 
to  to.de  appcl.poftgla,ca(xnonfolum»eod.mu.l]b.  accuf.non  pot.&  m Au(h.SednouoiiuciCohiixi.o- 
Auctra^aniusdcgcftisperiud)ccni>tdcftdc  pro*  daua»C*d^  lent.fug.dlr.Fclinnn  c.txtenorC)Coluro* 
cclfii  fa<^o  per  aliquem  indicem  lite  prius  fiiper  eai  8.de  Refcript.cxprcnetenec  Marnnrba,Difput.tj.na 

dem  reinter  eafdem  Panes  coeam  aho  pcndcnte»&  fpme.t.  ] fQuod  fiadindantiam  Pactis  fuperior  pro 
calus  idejimproccdus fectradi  Judicis liinuilus»oon  cedat» aucdcicget » procefTus  mualidabiturfotupia 

modicam  diHicultatenacommcre  videtur  : quam-  tempore  feteotta^non  autem  ante  ndiiriamiVtcon- 
^^msentm  legamus  apud  Iurifconfultum»quoU  fvbi  cludicidcm  Anton.vbi  ftima^&ipofl alios  Parifeoa 
o^ptuoi  e(i  ludicmm.ibi  quoque  finiri  debet.ad  l*vbt  fl).40.Q^amuiS)num.t>.liD.4.xum  abjs  addu^isdt- 

c(epcum»fFdoiudic.quam  niulcts  exornat  nouiHime  Aocap.dccimo*m(ecundalinu(.Rcf;ulx  ibi  pofltie» 
Anton.Gabikl.in  tra^.  Coinm.Concluf.lib.rccun-  num.i7.Qmbusadde*quoddfxicAlcaand.inconr- 
dojdc  ludie.  Coiicluf  prima»  per  totam»  vbi  multis  63. In  caufa»nuroc.  3.  libro  i.poPa(ios»de  quibus  ibt  ^ 

modisampliattacdcclaract*&idcmetiamfacicuo-  doptxcum»vbivoiuiritquodfilfcettliquacoramludi  ^ 
in{IimcMXiKlof.eonf.4odib.i.pcrtoc. vbi  etiam  mui  cc  £cclefiaflicopeodenie»Saxularis  illud  fciatidebn 

ta  ponit  citea  l.nulii  «dcjudic.  &tra(^dclrvbxbit.  Aipcrfcdrrcin  cau(a»quxponeaccramcomota(jc; 
qu«flio.  tai.m  lecundacHiiionetad  propobtum  ia«  £r  quod  ciiam  dixit  M»L  in  verbo»  ludes  ordtnariu» 
men  noftmmcbclu/iue  procedendo»  tu  contrarniin  poceflincaufa/oL  18^.  videlicet»  t qnod  non  vaiec 

eflformanda.  procclTufa&is  pcrordinacium  b.fcichat  litem  ia^ 

fQ  RcgulifVkiclicct  itquod  procelTusfecundi  ludi-  Curia  pendere;  Pro  qua  limitatione  plurimumfo-' 
cis  va^i  > non  obAante  pendentia  liris  coramaiio»  ch  quod  dicit  Rora  decif.3.aliasvndecima»  Fuit  du- 
quam  ponunt  Canoninz»prxftx(im  Anton.de  Bu-  bitatutn»in  3.addit.veriicu}.fed  pone»de  appellar,  io  j 
ui.pnfl  lnnoccn.de  Compoftcl.inicap.cucn  M-  Fer*  nou.&pofteam  Franc.iricap.vrdcbitus»nuine4f. 
saneuUs»niimc.(p«dcCoDft]c.pertex.in{.lipartter»  6ideappei.quodcotnmiifa  f per  Papam  caufaappcl- 
6.de  libcr<auf.  dequibus  rebus  ad cund.lud.  laoonisa  grauaroinc  vnaciim  toione^octo  prioci- 

C3tur»l.n  is  a quOffF.de  rei  veodic.&cft  dccif  Rot.4-  palidi  iudexadquem»pronunciet  malcappcilaium* 
t!ias»7^.PollqaaDilitera,dcteftibdni}ou.inaddir,&  beet  caiifa  boc  cafu  cHct  remmenda  ad  ludKcmi  > 
yy  * pro  hac  Regula  eft  dccif  CaputaQuen.quinqaage-  quo»iuxtacapit.Tcdcbuus»deappoil.dcc.  Coi  di  »eo- 

firoaincip.Attencarenondicitua»liorofecunao>vbi  demrit.in^.(exquocnmmiiIiocaiificappclIauoBis  • , 

refcttKaetiaminalj|scaufis  fiijncientum»dcit3cf-  i grauamtne cum  Claufuia  negocij  principalis » in* 

xf  'i  fe  intelligendaqux  ponuntur  in  dido  capit.cum  M.  4^  celligirur  tantum  comniilla  incuentum  grauanur 
^ Ferrar.per  Iuaoc.ioi.  ProquaconcJufionefac.etia»  tiis,>vi  poft  Fdm.&aliospercHm  alic^aios)  tradit 
f 1 quuiure cautum  oonrcpcruur»quod  f Ador,  qui  Pct.de  Bcninteml.in  dccif ^Pcicbatur,nume.j.  vbt 

incaufaciuili  Reum  i fc  coram  compecenii  iudice  iubdit,  quod  hoc  multi  imptritjaduocatiigiioraot 

conuentu  m ad  alium  ludicem  traxit,  alia  pana  afb-  nibi!ommus>  ifte  fecundus  ludcx  cognofeet  dc  cau- 

ciatur,quarorcfedioniscxpci>farumadnoi.in  cap.  fancgocij  principalis»  & non  primus,&  boc  Iccun- 
extenorc.&  ibi elof.de Reicript»&  poftcam,d:  Af«  dum  iblum  Dominorum, cumdeiurefbtfao clTct 
fiid.fuper  ConfTu.  Regni  de  foro  compet.  nu.6i.&:  dicendumcontrAriunsProquaconclulioncjdc  fli* 

decif.354.numc.icpiifflo>dc Soc.confAi.in pcmc.li-  ]o»eftbodiein  Rccoiicd.  Acbili.de  Grafl.decifio 
broprituo»  per  mulca  deducit  nouifliind  Menoeb.  feptuagefia)a>cominjfIa)rub  Rubr.de  commiUion. 
31conf.230.io  prioc>lib.3.][tP^^fcruii)  fiexcaufa  ne^  & dcc.71.  Quiequid fjt»in hnc»cod.  mu.  vbi  inquir» 

33  cdjuisagcrcturcoram  Iccundo  luiiicc.  t Velcita-  qd  Rota  tenet  hanc  profirmaconc)u/ione»quoeiu* 
54iu$i)abereifuperl)ocpriujicgium.  t VeJcftcmiis  dexboc cafu  poteft  procedere  innegocioprincipa- 
f^incciminehxrefts.  t VclprntiusefictDcgliecnsm  Ifeciam  non connicode appellatione ; Vndedccif. 

adminiftianda  luftkia.  Vcl  coram  primo  iudice  no  Rotx  Cohonienun  Curia  non  defuuirec.*  lUudau*  ^ 

56  pofTccqois  confcquiiuftuixcomplcmenium.  Vel  eem  boc  loco  pr.Ttccmuiendum  non  vidcrur»dcquo 
eflemus  in  cxccQiiuis.' quoniam  in  hisomnibuscau  Fuic  alias  in  fadodubicatuin  apudXbom.  Faftoi.  vt 
(is  poteft  quis  lite  coram  primo  iudicc  pendento  • in  Decif.luis»Caufadecimanona,  Dub.  rrigcfiino- 
coram  fecundo  valide  ccaucnirfvi  declarat  lingula  nono»  inup.  Dic  Veneris.  Qmd  fi  Mercator  agat 
prxmifta  figillattro  tangens nouiftime Anco. Gabr.  contra  Epifcopumproceuapccuniarumquantua* 
Comm.Concluf  libro  fixuodo  »dciudic.  Conduf.  tein  Rqca»I:piliopus  autem  cundem  ibidem  iccon- 

37  prima»  num.i4«i7.i9.i7.2i7.&  Vcl  Dominus  ueniac  lupcr  quibuldam  terris,  quam  dicebat  ad  £c 
temporalis  ipfoiuro  litigantium  > Ulismhibuincc»ne  cicfiam  luam  pcrunere»&fupcr  quibus  d.  mcrcaioc 
coram  primo  iudice  licigarenttquia  hoc  calu  non  ob  liugabac  m Camera  » quia  Camcraiius  fccaai 
^ (lantedidal.vbic;p(um»vaJetprocefIusfccundiiodi  (ibididas  terras arrcftari, & dc  cuiusiitispcndeu. 
cis»vtno.Suph.deb(er.Grac*&luftii.f.i7i.verfau-  ciacontradiCt  Epifcopum  dare  volebat » dubita- 
diuiraroen»in fi.  curafutc»an exceptio  licis  pcodcncixhoccafucflcc 

Limttaiur»dida  Regula  admittenda  ? Ac  licet  proopu).  aftitmatiua  inter  alia 

ft  Primb»  quando  t ex  difbs  duobus  ludicibusai,  allcgairtur,quod  fupci  didis  terris  mercator  fuo. 

L a rac 
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tat  ptxoenrat  apud  inaiuj  ttibui»al,quam  efV  attdien 
tia  Palati) . laroen  maiot  pari  tenuit,  quod  illa  eicc 
mio  nonadmitteretut  ••  & fient  di<ao  mouno  pet 
Colleaotein  non  refpondetur , & quatenus  cllet  m 
facio  vetum, «dia  Decif.  FaftolieiTctcoUigBnda^ 
fubbroiiatioad  ptxfeniem  limita,  vtoon  procediti 
qaandoeoramiudice  maiori  agetetiit  iudicio  reali, 
&coiam  iudice  minori  indicio  perfotiali.  & per  yia 
reconuentionii,vtlariui  per  Faftol.ibi.  Dequara* 
men  fu  bfitendum  plurimu  m videtur , cura  videj^ 
Hirhuiufinodidiftinfiio  pecaais  verbalis  »<ju*itiiblw 
da  racioae  maniiapitaiqui^fdam  exdidb  Decil.il 
64  lud  excetpi  quandoque  anitnadnetti.quod  t Came 

I ;•  tx  ApoftolicxTtibunaldicaiut.maiui.quaroTrh 

faunal  Pvotx.  Cuius  DecifjutbotitailbodiefottaUe 
parum  deferuiref.cura  fuper  prxcedentia  inter  per. 
fonaivtrmfque  'I  tibimilii  fitiropofitum  perpetuu 
filentium  pet  Moturo  proprium  Greeorij  Xlll.quq 
Bc  CollitutioJS.m  Bullario/.ija8.Nifidicat,qU^ 
kiquitutquoad  poireffotiinniquia  petaotio  ius  refer 
natur  in  dido  Motu  proprio.] 

Ct-  Secundo  limita.wnon  procedat, tquando  per  pti 

nium  uidiecm  fuillet  in hibituroflua  tunc  coram  fo 
eundo  non  poffet  eadem  cauiaagi, alias  diceretur  at 

tcnfari»vtcrfdcc.»n'Recolled»Caputao.x.ciec.i  i.*Q« 

etiam  cxprcls^  firmat  Maraniha*Dilpuiif.6,nu.t  f. 
vcrCri.  quia.  ] Nec  mitum, inhibitio  enim  facitilii 
citum.quod  altas  fuiifet  liciium.vt  pet  multa  exem- 
pia  deduximus  infra  jn  hac  fecundi  parterfrap.ao.  de 
artent. poit  inhibiiio.in  ptima  ampliac.regdbi  poiiif, 
de  qua  limitailiquid  ciiam  dicemus  infiadn  hnc  hu. 
iuslirait.  , _ . . . , ' 

Tettio  limitatur,  quando  cflemuiin  duobus 
«dicibui  paribus,  dtalieta  pars  f opponat  coram  fc. 
eundo  de  pendentia  litis  coram  prinioequia  tada  op 
pofitionc,ptoceffus  eft  nullus,vc  dicit  Ant.  de  Butti. 
d.c.eum  M.Fer«tientit>num.5p.&  ptopterea dixit 
etiam  Soein.in  coni.)*.  Pro  dectfionemume.7Jilxo 

<7  primo , quod  non  eft  dubuim  f quod  excepuo  litis 
pcndiriitiq coram  alioeftimpeditiuaeaufx . dclitisr 
icy  coram  alto  poftea  intentatx,*  Socin.in  hoe  fequitur 
Maraniha,^a  pifpiitatio.prima,nume.s).  vetfie. 
nono>quia  & in  fi.lubnum.)d.inquir,  quod  ita  fuit 
per  Iscnim Concilium  pronunciarum, ] & fcniit  et 
dida  dccilio  Rotx  4.alias,  7<-  Poft  quam,  de  tefti. 
bus,in  nou.&  nouiHiroe  multis  authotitatibusfquas 
apud  eum  vide ) hoc  didum  comprobat  Anto.  Ga- 
brieLin  trada.Comm.  Concluf.lib.lecundo,dciu. 
dioConclufio.  ptima,  numero  so.  verlic.  quarto  li- 
mita. Etadpto|iofit«mnofttum,quodnon  lolum 
Iit  nullus,  fed  tanquam  anenutus  debeat  teuocari , 
ettdeeifio  Afflidi.)  jr.In caufa,num.i^liaseaim, 
non  fadaoppofitione, valeret  proccnusleeuduro  la 
sninos  Rcgulx  fupta  politx,  vt  dicit  Ftanc.  m capit, 
vt  dcbitus,lub  numc.)  i.vcrCtetiia , Sc  vltiroa  Con- 
clalio,dc  appcllat.&  ita  fuit  nouilTimd  tclblatam  in 
vna  Calaguritana  dimidix  portioniswioram  Laneib 
lotto,  1 «.  luni) , 1 (d7-  in  qu».  cu  m i^em  caufa  afc 
pellatienis  pendstet  coram  duobus  delegatis  Apoito 
Iicis,videlicctin  Partibus  vigore  bteuiss  & in  Rota, 
vigore  fpecialis  Conimiflionis,Sc  dubiiarctut  ,aiL.., 
fS  t examen  tertium  frdum  pet  Uelesatum  in  Patu. 
bus  lite  pendentem  Rota , cllet  nullum.&attcn la- 
tum,Damini  tcnuctuni  noui  effe  nullum, neque  at- 

tenutum,moti  ea  tationciquia  potuit  caula  pende- 

rc  corsin  duobos  Delegatis  Apoftolicis  > debeoae 
opponi  exceptio  Ijtis  pcndcti*»dc^ua  nosiMuimur; 
Qnodcciam  coniprooatut  ex  his  nouifiime  fuc 

fU4tc diC^in  vna'  CaUgnritana . rrocelTionumco- 
^prainBUnchetto4.Marj»iJ7j.  t ^uod licet ludex 
de  Pastibus*  non  polTitiDhibuc  ludicide  Cutia  i« 


tamen  Pars  extra  Curiam  non  exdpurdeltrepei» 
denceinCuria>pcocei(n»svaJec.  * dreftdecifi  Pon  ^ 
a^OvincipsIn  vna  fionoojen.nume.3.1fb.a.  Eiexea» 
dem  (quialcilicetnihilfueraidelitupendencia  op. 
pofitum  tn  pambus)fine  oelolutam  jw  non  attenu 
tisgin  vna  Bonooienfi  Booonim  tn  Bofiro  coram^ 
Sera(iQo>rubdie  to*lunij>f  vteftdecif;  SeJe^ 
rum*  iao.incip. .....  int)ua liibdi(Ur,^itod  idem 

fuerat  antea  rcfolutuin  in  vna  Placentinae  CaUro 
Menxo  coram  Grateodub  die  a4.Iuni),  t f Sicae 

cdam$&  aliaa  dicimus  in  Refcripcti^d  lites « Iti  bre> 
70ptiDncmtre|(ulariiernonviciare*nifiilPaneopfO.  ^ 
natur>nooMii.di:ibi  Hcnric.fcrrand.in  addit,  iii^ 
vcrboiRcfcriptum»pcrquod  caofii,ac  in  verbo, Re- 
IcripcumadJitcSpCradunr  Dod.prarfcrtim  Feli.in  ca 
pincarcerum,  numc.14.  de  Refcftpr.  pofi  Innocen. 
Compoftel.Anton.de  Hutr.Card.Imo.Doni.&  Pa. 
notm. ibi.*  Huic  tamen  iimiutioni  vitra  pra^didU  > 
cftncccftarioarlhibcJainfrafcripta  declaratio'  lum 
jieet  Dodlor.fupra  al-cf^nri.nmplkitcr  reneant,qiiod 
adinualidandiuu  procdJucn  Iccundi  iadicts»reqmra  ^ 
turoppofibo  Parus, tanien  lpcficcnondeclatanr,an 
vitra  cippolitioncm  aimd  prarierca  reqiuraiur,prout 
facit  lnnoc.inca.cum  M.fcrraiicn.adfi  dc  ConftL 
71  vbiiimpliacrrt  dicit, quod  li  opponens  lim  pende- 

t}am>obid  etiamappellarrt , luft.i  clldappcltatio  2 I 
quod  videtur  euan  (cqunbidcm  Fclj.rubnumc  if. 

Btali|  fuerunt  iu  alia  femen  tia, quod  immo  vitra  op 
pofiiioneffi  fitnecellaria  etiam  appellatio, & 0 miftir 
y i difpucationibuf  f ifta  eft  communis  opinio,  de  qua 
teftaiur  Ruin.conl.0 i.ln  ii[c,num.}6.!ib.f.&Cur* 
iun.)h  conLi7f. Contra  cn,num-i.  vbi  & ipfe  dchac  > 
eommuni opinione  icftatur,  Sc  aliquid  eiiam  ha  bes 
per  Parif.conC4^.  Adprimum,num-2f.  Iib^.  Ncc 
7)  mirum  .*  quia  ii  non  admillionc  exceptionis  hu* 

Uifmodi  luis  peodentrz  coram  ptimo  iiidiccsParsap 
pellaret>iuftaeftet  dc  legitima  tiusappeliatiosad  I. 
ft.quib.reb.ad  eud.ludi.cat.&  Mi  paritc-r;if.delihcr.> 
cauCvt tradit  AntvdeftuMn  d.c.cum  M.  I crrai.nu. 
f pkieConftit;dCcftdcu{.AtH.5S4*Incaula,in  p-r  o. 

C^am  limitationem. 

Aropiu  Primo,vt«xcepbolimpeadeobr  poftop 
74 politionem  yimpediUt  fnonfolum  procelfum  per 
ludiccro , fedetiam  ivfius  ludicis  impetrationem,  li 
ageretur dedclegindocaulam»vtpoft  Petr.deAn.  > 
cnar.in  confi7.  Vilb*dc  alios  per  eum  allegatositra- 
dit  Blanc.in  crac.de  ComproroilT.io  4.q.princ.de  t» 
cept.Comprom.verCexceMio  litis  pendenriar.fol.mr 
ki  1x8.  vbinon  folum  videtur pr«mift6  raodoam> 

7f  pliarebanc  materiam»t  verum  etiaro  <6c  fccundoivc 
impediat  cuam  Compromiftu m»&  illius  pemk>nf> 

78  tcrci6»vt  procedat,  t ttam  fi  Adtor  paracuse<lecre« 
77nuaciaremftanri*einchoatx,tquaiTd»vcMiiimi>tcr  ' 
obtineaCffi  iudiciumefrerlummarium^quorumoni  ^ 
niumfccundumeum>ea videturefse  ratio,  qua^  * 
niutur  Regula  noftra  vniucrfalis,  quia  fciticer  luo 
78  pendente  nihil  debet  innouari  ;f  quinto,  vthuiut- 
modi  qppoiibo  inualidetproceflum  lircundi  iudKisw  ' 
ctiamfinon  a piincipio,icd  cxpoftfafh»  fuerit fii- 
Aa»quando(ciliccc  fircundusiudex  incipit  i captura: 
quialicarcerarus  non  opponit  litis  pendentiamco* 
ram  primo,nd  poteft  libi  imputari , dc  oppofita  poft 
idem  operatur»  ac  fi  ab  initio  fiiiilct  oppofita , etiam 

^uoadeffe^m  accentacorunifVt-clegancerconli- 
erat  Socin.confil.ip^  Incaufaynume.p.  vfquead 
fin.lib.1.  . 

* Sexto»  vtAdlorhoccafo  perdar  etiam  caa(am»  ^ 
lecundum  aliquoS)de  quibus  remiiBue  per  Cagnol. 
in  l.diftaroari,num.x7.in  fioe»C.de mgen.de  manu« 
mif.dc  poft  cum  Pil.Corfet.de  alios  Borgn.  Cauaic* 
iQdccFiuizz.i.rubnuni.14.]  r 

Sub. 


Limitatio  Secunda.  V izr 


Sublimira  hanc  tertiam  limitationem . 

7^  Pfirao»vt  non  procedat, f Scando  lisfdecuius  pen 
demia  jurs  oppenie  coram  fecundo  iudicc(fuinet  do 
Josc,calomn)o^,&  in  fraudem inOiiuta,  <)uii tunc 
non  oblUme  di<ila  oppofiuonc»  valeret  proceflus  (c- 
eundi  )udicis,vc  cH  dccilio  l2ocr.i6i.  Et  videtur, nu 
mero  4. pro  qua  ( tcncndo.cum  eo)  qun<i  caufa  abib 
Jmionisa  iuramento , & caula  ne^ocij  principalis, 
poir»t  d»ei  eodem , ( de  quo  ramm  videtur  dubiton- 
du  m)  per  ea,qu.rhichipradidaiunr,numc.a8.6(^*> 
qux  Ponit  P011r.inconr.171.In  caiiia,in  b.iib.4.facJt 
qui^dpomt  Alrticr.dcciU ^ x. BpilLopus  Nucermus» 
numc.  primo,  * dc  melius  StahL  in  traCiaru  dc  liter. 
Grat.dc  lullit.ini.par.foj.iri.vcrnc.  audiui tamen 
aiiis.fecundum  aliom  imprediionera»  fubcapttu.de 

9o  Moratoria,nume.i  S.v^tquodt  If  cus>qui  procura* 
uicobaliquoiiidicein  Pornbusinhibmonem,  ^pro* 
U(  communicer  faciunt  inrrtxfi)lj  cauia  deindealccri 
in  CunacoiTimttMtur.non  poedt  cxciperedelicup£ 
dentio  coram  primo.] 

ti  Sccundofai.dimui„tvtfion  procedar, quando  co 
ram  pruno  luJice  non  fmilec  proccilum  in  forma  iu 
di.)|,fcd  pcrdcfcdhis,  &comumaas«quia  tunc op»- 
politiqhuiufmodiiitis  peodcRcisnoQ  inualidat  pro 
cciliim  iccundi  iudicis,vt  eilin  didladcciiione  Hoc. 


fius.de  magis  yniucrfalrterdiximusin  boc  eodem  c« 
in  iH.lini.pnnctp.pcr  cotsni.dic  vtibt. 

Septimo,  tltuddcopponuone  uuclligc verum > 

8;  f quando  oppoiurur  dciice»iju.x  vere  pendet  contra 
opponentem, (ecus  (T  opponatur  driitc  mota  conti  a 
ciusfidfiiuisorem  vctccontra , vt  dccUnt  in  termi- 
msillis^Poul.dc  Cofl.in  conLHj.In  coiifi, columna 
prima,fubnumcro  primo, vei  licU.nc:  obAat  primo 
rotiotiihro  primo.  * (>n«)d/»c«f  ex  his  comptoliari  ^9 
potcfi,quzpofuimus  fup;3)capi>.{.m  fi.numc*  168, 

& infra  copir.ao  dsratrcn.p:)fiinhibic.in  <S.limi.prm 
cip.  per  totam  dum  pro  RcguLi  tirmauimus.suod 
Inhibitio  pnncipilis  non  <uuacHdctufsorcm,ua  hoc 
diciom  Paul.dcCoilro  videtur  reddi  dubitabile, cx 
his  quir  ponit  Rota  Liiccnf  per  M0gon.decif.91.nu 
merodectmoadum  pofi  Daidin  addit.ad  Specui,  in 
cic.deappellat.vcrjU}uid  fi.promili,&  Grammat.  iQ 
\ conf.i7o.iocip.Pri(ijc,m  ciuiiibus, tradit, quodtlitii  * 
pendenuacum  principali,proficcnom  fideiufsori,dc 
quod  lue  cu  m co  pendente , non  Bc  pf  nx  profccuiio 
contra  fideiurtorem.j 

O.^uo,neccls.uio  prxmifsadc  oppoltiioncinccl 
liigcodan^c  dedarondj  vtflcncurtt  vi nou  vendiccnt 
fibibc\xin,lneo,qui,litecoram  ptimoiud'ce  pendo 
te, aducrfarium coram  (cru3a.»trax>t,<Scdcindefub 


i6i.nu.4.vbi  in  fi.dicit,qnoditafuic  conclurum,5c 
latum  aiienum  dc  Anno  1 ^iLdie  8.  lanuanj,  6c  iu 
ede  tenendum. 

ti  Tcaio.prxmrfla  intcllige  vcra,tvtcuncoppoiicia 
litis  pcndenttx  fuprod>tios efict^us operetur, quin* 
doicsiudicoca  obflarctadfioni.vcpolV  laf.m  i.nulli, 
C.dciud>c*dc  alios  per  cum  citacos»ctaditidcm  B:a* 
gy  vbi  fupra,ver{ic.&aduertc.*  Idem  pol^  Soc.  conill* 

P4.lib.).ccnct  etiam  liiulirif.Cardinalis  Albanus  ia 
Luculvation.id  Bar.in  Lvbicfptum,num.i.fF.dcm 
diC.S:  Roto  lauud.dccil.i7p  numc.p.dc  Horgn  Ca 
uaJcan.dcc.rmizz.primadubnu.17.] 

Ii  Qurtb,in  tclljgc  fu  pradn^a  dc  oppoli  tionc,t 
.*•  vt  V ' .iJJahcridcbc.it  ante  Jitcmcontcftatam  , vt  poU  Bal. 
fb  inplari{>UfiliKispcr€umcicxtis,  & Calcao.inconh 

ioi.colum.fin.iraduntnoui(hmc,  Anr.  Gabr.in di- 
driconcljJ.piima,dciud.nucn.;£.m  i4.ltmi.&  loa. 
* **  Bapt.Aiin.m  fuapraximdic.§.  n.c.ip.  i.in  4.ampL 

Reguix  per  eum  iti  pohix,  * quibus addr  laf.  qui 
aJios  ciut  in  J.dc  dic,S.U  Ut  uus, numero  4.  fi.  qui  la* 
lild  cog.] 

Quinto,  fimilicer  prxraifiade  oppofitioneintclii- 
84gctvcnon  procedant  in  cxccutiuis,tn  quibus  Juper 
eadem  re  pafsunt  pJura,6c  diuedaremedia  intenta 
ri,nec potefiopponi  de lius pende nria, Iccundum  Ia 
fo.in  c6f.i8. Reucrende, colum. fi.lib.1.  quem  tefeit 


pixtexcu , qu tni  continentia' caulx  umidi  non  debe* 
tcntioppuiierctcorracitmic  bti$.pcudcMti>t  corojTl 
primo,ic indarci.,sUodeauCaad  primum  ludiccoi 
remitrereiur,qu)a  non  vidctur.quod  dc  hac  litis  pcq 
dentia  hoc ca^uuarc  pitJiit-  Q^uxiex  piunbusfuai* 
detur  .*  Pnmu,  quia  ficoncumax  non  a:)<.gat  iitis 
pendcntiam.quam  per  contumacum  /pccuittcrgo» 
argum.('umptoap.iriutc>veiecum  maioi  lUtc  ratio 
nis. multo  mmus debet  pofse allegare ts,qm a primo 
iudicc  recedens, (cx quo  liJum  contemplii ) dicere^ 
curaucnialse)  liqukjem  per  recelsum  aiudice,dicU 
lur  libi  6cri  cootuinclia.vt  inquit  lur:rconrultus,in 
J.Jittgaxorcs,io  pnncip.lT.dcarbitr. & vbicadit  mdi* 
cis  contcrapiusividcmurconliderari  attentata, 
admonuimus  lupia  in  primx  parrc,in  prxfationc» 
in  dclcriptione  Atumati.Qumcro  quadragefimo* 
Ucundo,&  m attentatis  contempta  Prxtotisdigni- 
ias,vindicari dicatur,vt  per  Oidrad.in  con filio  lo^. 
In  caufa  Carnoccn.pofi  princip-przJcrtim, quia  hoc 
cafu  recedens  a primo  iudicc, non  ibJum  videtur  cC- 
Icm  dolo,  (prout  efiille,quicfi  contumax,  cft 
ciiam  rcgujcntcr  attentans, Rot.decii.quinta,aliaf, 
25.  Exqmbu^idcrcfiit.rpolia.in  nou.)vcrumcuam 
cUc  magis doiolus.cxquo,  pofiquam  Jcmelcoram 
primo  in  lurildicUoncio  non  fcnht,abco  temeto 
rcccJlit,quia 


& fequitur  loa  de  Ncuizz.in  conl.4.incip.De  vultu 

Dei,num.ii.coium.fi.inh.*  dc  poli  laf.m  dufio,$.ii  Turpius  eijcuurq$umn6H  admittitnr  hoJ})€S> 
fcruusidc  plcrolq',aiios,h  k ditium  ponit  etum  Bjr 

gn.vbi  iupra.ditia  dccif.  prima, nu  me.  1 f .vbi  tamen  & multa  impediuntur  hcri,qux  fa^  renent,  ad  no« 

vno  modo  ijraitac,dcquo  dtcciut  infiahoccodcm  inl.pacrefunofodi.d(.*  his,quifiintfui,vcl  aiicniiur* 
cap.)0.1miK.pnncip-  £cf.icicad  hv^ic.quod alias dicif  90  Secundo  facit,  quutlnipugnanslitein,non  potclV 
S(  quod  cxccuiioncmlcncemi^tt  nulla  litis  pendentia  lciiiealundarc,vtper  Fcii.iiicapitu.  caufamqux, 
impcdit»vc  pofi  Innoc.in cap.cum in iurc,dcofiic«  cl Rcundo.nunierodccimononode tefi>bus,dc  tra- 
delcg.Bal.in  l.piima,C.fi  plur.vna  (cnten.&  Moder.  dit  latius  Ant.Gabr.Commu.Concluflib.  fecundo 
inl.qiiaru,§.condcmnaium>fildcremd. firmat  Ro  dc  Iui. Concluli quattapiumc. quadragemotertio* 
iDao.conr.7J.nuinc.<’.&  poli  eu  ni  Maranc.in  Spe*  quibus  adde  lacob.Hcnric,incoQfil.)8.  Q^niam, 
cuio^n  vitima parteun  vliirooatlu,aumc.  ^p.&itc-  lub numero  18.  verfic.  prxtcrca  dc  illaliiis  penden* 
rumin(srconm.Gramma.conf9(.nume.lccundo»  iia,lib.$.vbim  terminis  tenet, quoii  is  qui  iitem  im* 
prout  cum  citac  Mandof.  apud  Roma,  vbi  lupra,  in  pugoautt>  noq  potcll  illius  pcndcium  aihgarcps  au- 
vitima  addit.]  icm,  qui  a primo  mdiccrccefiibfatioipro  litcuiim- 

16  Scxco  intdlige,t  vt  hanc  litis  pcndecia  coram  pri-  pugnauit,  ergo  non  potefi , allegando  eam,  in  illa  fe 

mo  ludicc,aUegare  mimm^pollit  ilic)  quicoram  co  fundate, t magis  voluntatem  declarent, 

dem  iudicc  fuilsct  contumax,»  enim  non  potcll  ai.  ■ quam  vcrba,).litamcn,§.eiqui(ernum  »fi'.dc<dil. 
legate  pendentiam  licis.quam  per  cotumadaha  fpre  edic,  cum  alijs  ad  id  congefiis  per  T iraqucll.  in  tra- 
uic»vc  tradit Biit.in  d.hvbi  cmptumtif.de  iudic.  6c  fu  ^au  dc  veroque  rctr.  tit.  Iccundo,  in  glois.  finis , fuh 
Lanc.  de  Atteou  Bars  IX*  L j nu- 
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numero r<*ptua|!enmoquinro.Tertio>huic  proximi  ^^padTertiumtquandoraafanoneft  vere  ca* 
Sli  facit  id  quod  alias  dicitur,  t quod  is>quiappel]ario>  denid^icpararaqutdcm>&diucrra,inuicen)tamen 
nem  impu«nauir»r\on  poted fein ea  fundare.vt  pofl  «7 cor>nexa,&  in  hoc  Hmilicer lit  Reeula,quod  t ftan. 

_ -I  o.F\: I-:J .11 I J:  ...* _1 i^A:^ 


&pecul.&  alios  ibidem  alleg.dtximus  infra,in  hac  fe 
eunda  parte  cap.i  a.attcn.appel.pcnden.in  quadraee 
iimaprrma  limir.principali  per  cot.C^rco»ficu(  aUc 
naCK'>tnc^c(saria  ( qux  ht  per  diuiiioncni>&qux 
etiam  htepcndincc  fieri  permittitur,iuxra  ca,qux  Ia 
tius  dicemus  mfra, III  oc>aualimit.princip.  in  prine. 

per  tot.^  impro^tui  refpc^u  prouocantisad  diui 
fionem  , vt  poO  loan.  CephaLin  confil.  ^4.Menle 
Apnlistoumcro  ^.libro  prtmo,diximusibidcm,iub 

f . /■  . I . . _ 1: 


tebutuimodi  annexione  • a^us  lue  pendente  fad^i  di 
cantur  attcnc.ui,vr  poft  £«ld<&  Abb.  ponit  Decius, 
inconfi^j.  Vj(o,iubnume.4.colum.i.circa  naed» 
Jib.primo,Crauctca,d.confil.iSi.ludcx,nume.f.iib. 
primo,&  itanouiHim^examboricace  Oeci)  in  di^o 
coni.ji.fuitdecdum  in  vna  Nuriina fpobi  «coram 
D.mco  Oradtno>i6.1uoi|,in9«Q(^mdecUra  vno 
TDodo  videlicet»  VI  tunc  caufxin^ioancurconne* 
, quando  lententia  lata  in  vna»  parit  exccptioriem 


numc.  4.  fic  compamio  coram  fecundo  ludice  licet  rei  ludicatx  in  alia,qujat  exceptio  licis  pendentiz  no 


permutatur, vc  in  Regula  ruprapofita,numc4a.fita 
vc  litis  pendentia  coram  primo  hoc  rafu  regolaticcr 
non  obfict,nec  reddat  nullum  proccnum^id  tamen 
admifcinon  debet  reipe^u  prouocantis,&  i primo 
iudice  recedentis  ,quia  quo  ad  eum,  lis  erit  babenda 
m confideratione.vt  fibi  taliter  oblice  > vc  non  pofiit 
ic  in  ca  fundare»  ficutohAatilii,qatad  diailionem 
proaocauiCipvi  (aprad/Cb.  Q^inro,idir\limilifua- 
P4dcuur  ifqnia  ficutp.irs,qux  nun  (eruat  promifia  in 
contrj^Utfed  ab  eis  >n  obreruando  recedit  • non  po- 
Icfi  luuari  CUufiila,  Rato  manente  padlo , qux  erat 
‘ appoiita  m contrad)u,vt  poli  glo.m  l.qui  fidem,if  Je 
trjnfac.A:aliOSpercuniaItrg.tradit  AHlndcriCiia 
In  caufa,nuni.f.&  pofi  Dari.in d.Lqui fidem, i.um. 
io.Paa!.ieCafi.numero6.&;  Uf.  nume*  6.noui(ru 
fneidem  tenet  Per.  Ant.An«uir.mcmr.»t.Proiv.ill 
fiv>»numcro  qu:nco,'ib.rccundo»iia  probilitcr  du  1 po 
*cft,  quod  recedens  a lue, non  pollitrcin  pcnJci '.a 
linslundare.  Sexto  fiiniiiierficic  rquiafficurip. 
p ilanonepcndcnrc,aliquidatcrmct,cenfeiurru«'  .^p 
pelb.n  ni  renunciare, capit,  an  fit,<ccunduni  vn;.  m 
int.dl  cf  iin.cxua,  de  appellat.  Vel  priuamrbcm  ti- 
cioapp;'^uiionis  Iccundum  alium  intcllcdhiro,(I«^ 

3uibus  lamis  diximus  infra  in  tertia  panc,capitu.j  i . 

cp^n.actcn.m  1 1 4.  pcena,numcio  aj5.  Sc  a^a- 

iia,&  incnlu  propofiio,(  fi  liic  pendente  coram  pri. 
mo  , recedens .ibco,&:  tor-in  fecundo  procedens, 
pofl  dici  aiteiUaifctpcr  caqux  diximus  (upra,nuine- 
ro8p.  inpiimo  (undamentof dcbitccnfcn» 
bentheio  !i:is  pciidemix  ,renuncialle,  vel  beneficio 
Juis  pvndenrix  pnuatus  , iia  vt  in  vtrumqueciicn> 
lum  non  fit  fibi  pernuicnd Jin  , vitra  poflit  Ic  in  di. 
{tx  luis  pendentia  fuiiJare  * Septimo  parirerin  fi* 
^mili  comprobatur , quoniam  attentans  regulariter 
fpt^liatds»  nonrcftlmi(ur,d>:conlequcn- 
tcrpnuaiur  beneficio  j & priuilcgio  Tpolij  , vipoll 


obflat  Iunldi<^liooi»niti  exceptio  rei  iudicaix,obflet 
a^oi,vt  efl  decif.  Capic.i  ia.in  fi.  numero 9.  poli 
Baid.&aiios,dequibusibi^dctraduni  eciam^c, 

6c  Crauctta  in  didis  confif  quod  etiam  fenfii  Guid* 

Pap.  inconfil  114.  Quumcauia, numero |.poft 
loan.  herra^io  Prati,  fua  Papien.in  litu.dcmrma 
rcfponi.Rcidnglo.in  vcrbo,Iicispeodentix,  & Ale» 
x^nd.tn  conllro{.Magnificeprxcor,oume.s4.)ib.}. 

A:  dianc.po(lla(.Ocalios,dequibusibi,mdi^  fbt  ' 

I xj.vct  f 5:  aduerce.*  Quibus  adde  Iaf.conr.5.uum.  ^ 

5. vcrfic.namtuncdemum,lib^rimo.  NonUmea 
«nccieturcaufa  connexa «adelFctlum  (ufpendendi 

55pro€c(Iuni,liiitfl.tutot  iudicio  diutfionis  Atlot li- 
cem introducat  contra  ladlotcmqui  bonacommu- 
niaadnnnillrcuic,  fuper exhibitione  hbrotum  lux 
ainimilliationis.quialis  contra  fatlorem  ,non  im- 
pedit procdiiiro  diuifionis.^.xfencencia  Soc.fen.c^ 
iil.uji,  nuimrofcptimo, libro  fecundo.  ] Qutdau* 

IC  m ains  .it,quaiido  huiu  fmodi  diuerlicas  cajarum 
eonfideratur  rt  (pectu  attentatorum » qux  fiuntap- 
pcllitiooc  pendente  infra  fuo  iocolat^  dicemusca- 
puii.duodccitno  dcaticm.appeilarioncpcndcntem 
(i  c.cnJ'<  li<nit.prtncip.  Reguixibi  pofitx  ; Conne- 

ICO  X.I  t luu  in  quando  dicatur  CiiiifiitVideapud  Nat- 
t colli.  1 } f.Magn<ficc>poftprincip.lib. primo, 

6.  ckt^mrer  nouifiimt  per  Menoch.de  arbit«tl  tnp  <•, 
juj  jb.i.Cci)Curiapnina,Cafu9f.nuine.5.&reqq.  Ial.a7^ 
CUI  .-.'jde  vx  r,cv*nr*orib»,‘s  Hiei.GabricI.conf. j8.Sc- 

Muin.tro6.,ih.prmio,vbi  poli  Imo!,  conf, 

1 j y.  di  claiaudaii>:noiudiVisconitnim,  prourctia  ' ’ 
qu4.. do  cAu:a  oiv«'Ut  di'ptndi'iis,mcidcns,<&:cmer- 
gLUSjV.uj  {ipudtuisdcu)  Mcnocli.  d.  tracl.  libro  pti- 
I4'.o,qu.ti!;o.45.nuninoo.  fcqq.  Verum,  quia  in 
}rxUiui.S:nii4fKmcp4uloamc  , mimcru  ^o.  quan- 
do hiiicct  * -tiU4  e(t  c.ui  m.pro  Kc^u/a  firmammiis 
.juc«j  pr-,\liv.,laundnudicisvalcaf,  pollet  linnlu 


CalPad.  dccific.ccitia.  Petens  m fine, dcrcAirrfpoliar.  toi  tcrdubiian,  7 qutd  fi  Iu- principali  (dpcrpcmo- 


&decinnona»inap.  Ko(a,in  antiquis, de caul.  poli. 
& prop.laiius diximus  infra, m |.pactc,capitn.$  i.de 
poen.attcnt.in fexra pama,nume.t9f.  Vndeeodem 
modo  (tenendo  quod liledcquo  agirur  per  rcccf- 
(u  mi  primo iudicc,  dicatur faltcm  aJcfivtlura  ,de 
quo  nunc  agimus  ,artentanc)cenlcridc-bci  priuilc- 
gio(quod  ex  luis  pendentia  rcfulrat)  renunciade.ita 
vt  non  ponitillam  vitra  allegare,  aut  fe  in  ea  funda- 
re,prxfciiim/ubprxtcxtu  «quodconcinentixcaut.e 


nc*,ncpa;te»for«oii.i.unii  licncncij  in  Kora  pendtn- 
rc  ,aficr  tx  .olfiri^.inrdnisin  caula  tornex.i  compa- 
I C41  coram  ihiiriTc  Ca  merx,  puta  pro  Monuorio 
cor.tfit  Coit  nv'S  Nmcium  (.leiuficifi  vt  ipli  co  m pa- 
rma n lponJc.*ntdcfa;Chbus,an  tafis  ptocefius  an- 
te oppolitioncm  illis pcndfiui.i  m Rota.fic  validus? 
6;qu  muisex  Kcgultfopra  poliujd-num.jo. vide- 
retur a m-in  :}:3UTjt:onis  diter. du  m^quod  li  id  pro 
ccdif,  quando  ril  vju»  ^ tadcm  caufa,  canto  magis 


diuidinondcbca/it,nim ille  fucru primus» quiijjjs  ica-qumdocli  r iiitnconn;x.i  . 7 Domim  tamen  m 


diuifenc,  nec  dcb.-3t  quis  cxcuipa,&improbitaiafua 
confequi  comnKxlum , ad  not.  in  1.  itaque  fullo , if. 
defiirc.  quodhicdUc,fi  poAquam  partem  aduer. 
fam  coram  diucrlis  iudicibus  magnis  fuinptibus  , 
ac  laboribus  vcxaucric,  (ihi  pro  libito  volunutis  c6- 
ccdercrur,vc  dimdlo  iudice, coram  quo  (ccundo 
locofpoacecomp.iruerac»  ad  primum  ludiccn^ 
aliis  a (c  daclidlum  rcNcncreiur  , in  prxiudi. 


vmi  KMmanaii.SehaAunqtniain  Groppcrio,t.  Dc 
fupr.idichstcuniols  fimpliciier  ic- 
luieriniicilc  ,irrriuatum,&  ideo  ordinarut  ib}»quod 
iMccompaieus  . x iei«t  aitcmaris,ac  reficerer expeo- 
l.;i  : tetoluua  fuxdiim  non  videtur  adm<x> 

dumwcnxicfc,  niliconfidcris  t Velquod  ibtnox 
iumu^n-  I.fdic;l*;s paribus, quu  Auditor  Camerx, 
litet  iplr  fi  dx*ai  lurtidictioneni  a Papa>tamcn_« 


Cium  patiis , cuius  plurimum  forran  imereA , 105  videtui  m.n:is  Ouimarius , Auditor  t autem  Ko- 

caufacoram  Acundo  inempta, ad hnem  dcbitufiu»  rxed  u.a  \i%  bjegatus,  prxferum  in  fcnteaciando 
pifducatgr,  KoUrdeuii.^v.alias  j4S.I>u^u(ur»dereiud.}n  no. 


■ . • i , c.  u H V’k’ 


Limitatio  ijj.&  IV. 


* Capura^ucn.  decif.t^t.  fncip.  Capitulum primu. 
lib.  i.ia  imprelfis.]  Et  /ic  intret  prima  lim  tncd;  qua 
^pri>num.fll.  VeldicAmus*  quodibt  prxfuppone' 
baturiquoicoparens  fuilTecantea  mbtbicu$«dc  pro* 
pterca  vis,  & emcacia  inhibitionis  (^qux  muhuopc* 
racur,  vt  adnotauimus  io  capit.to.de  attentatis  pofl 
inhibic.  in prima ampliat.prmcip.percot.Jopcrciuc 
«tiam  cocafu  inualidiiaiem  procciTus  Auditoris  Ca 
m:rx,^  fecundi  ludicis.  Qjn  ratione  attft.t  ad  Re- 
gulam pr^dt<ilam(  pr-Tluppoliio  quod  Auditor  Ca- 
merx , Sc  Auditor  Rotx  in  lurirdidlionc/int  pares» 
cunvvterQue  videatur  Uelesitus  i Papa)poteft  alia 
quoqucadhtberi  limitanoivt  piordlUs  fecundi  ludi 
cisfquando ilh funr  pares)  non  folum  Iit  inualidus, 
podquam  Pars  coram  eo  oppofuir  delitis  penden- 
tia coram  primo, verum  etiam  quando  pnrmis  par- 
ti,qux  coram  fecundocompareretfproutcraccafus 
indica  Fitmana)/.dctia  ipli  Auditori  Camer^an- 
l04.teainhibuiilcc.‘  t quamuiscnim  dicamr.quod  par 
in  parem  non  habeat  imacriunsJ.  ille  ii  quo,$.tem- 
*0f  pcftiuum.lF.adTrcKd.tcamen  quando  vnus  pr^. 
uenit  ('prout  erat  io.cafu  iHo  } pntert  alteri  inhibere » 
vtpoft  Alex.inconfi  p.hb.|.trajit  Au®.  Bero.in  c6- 
fil.i  iv.Ex  vltima,nu.|.iib.  j.vtadaouuimus  etiam 
infra, cap.io.draticnc.poU.inh  S.;n  pr^atio  q.j.nu* 
me.  lOj.vctCquima  prxdM^lx  atbnis»is:c. 

' Limitatio  Tertia. 

T s y H M ^ 1(^1  y M. 

1 Lite  inudlitla  pendente , non  l?jbrt  locum  remedium  at* 
tentatorum. 

1 ludicis  contemptusnonconftderatUT^uandohsefittui* 
inuiiidatfeotndumcommu.  cy:». 

3 litis  mu-xiidfnuU.te/lfMcndj  mentio  in  yredbus. 

4 alienatio  fa  f i^alite pe/idinte  coram  ludiceiucanpe 

tCHtifyaleh ftcuuduw  Jiquos. 
f Subreptitium  tiefcnptumvtdvtitr  facere  litem  t etiam 
quoad  i{e^.U.imdtfubros-coUw^> 

TErtto  principaliter  limitatur  Rcf!ula,vr  no  pro 
cidat.qiuodoa^us  fierent  lircquidcmdc  fadla 
p.;ndcmc,fctlqux dciurecft  nulla,  (lantc  cnim  Iius 
1 tnullitatc»  nonhabet  locum reroediuin  attentato- 
rum, vrcft  drcif.AfriiCl.j66.ln  plrno  Confi!io,nti- 
me.i  t.&feqq.^  ccllat  hoccafu  tale  remedium,  cu 
non  adiit  aliquis  ludiciscontemptus  ,cu>us  virtute 
1 vialiasfxpc  t di<^uincft  attentata  veniantrcuocao 
da.vtcrt  commun.opin.de  QuateOatur  Paril.conli- 
Jio4i.Optimiifn,num.j6.lib.r.Q^xiimii.acio  com- 
probari potefb  cz  his,qux  c xtra  hanc  materiam  con- 
gcriafuntpcr  Dniftor.prxfcrmn  Modernosdn  1.4 
condemnatumdi.dcfc ludhoc  vno  .idpropofttum 
noflrum  addito , quod  bs  nullam  cantum  nullum 
3 operatur  ericium,  v t f de  ea  nu  lla  fit  in  preci  bus  fa- 
cienda mentio, VI  tradit  Curi  iun.in  confil.i74.  Sa- 
cratiriimc,nu  m.  Ruin.con  n.H.Qnajnu  mc.i.6c 

pcrcot.lil^4.  vbi  multos  ad  hoc  propolmim  allegat; 
Pro  qua  limiunooc  Facitdecif.AtH  t5b,8f.Dm,n.j. 
4 & 4-  dum  vult,  f quod  alienatio  facta  lite  pendente 
coram  iudiceinc5petenri,valcat»&:  fic  non  fit  atten 
catum,quamuis(vcrciDi&tue  diximus  lupram  prx- 
itione huiusquacticapirisiin  j.illat.  huius  Reguix 
pnncip.nura.<6o.  in  maicrialitigiofiin7.  lunit.Rc- 
gui^  ibipofitx  verfi.Scprimo,  quando  ludiciii,  &c.) 
huiuimodi  A01idlidecif.oonrttabrque  ddhcuiuir, 
dic  vtibi.Hxc  aucem,quxdi^funtdcliccnulla^‘, 
Don  procederent, Ii  lis  e(Tcc  incrodutfla  vigore  Rclcii 
f pii  (a^epdci),  t ^ quidem  regulariter  ctum  ad  efie- 
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Chim  Reg.dcfuhrogandis>viderurfacereIrtcm,  & 
procefiiimeius  vigore  fadlum  valere  vt  rritlii  Man 
dof.fuper  RcK.de  fubro?.q.5#.nume.8.poft  Felin.de 
quo  ibi,dc  com  mun.opin.actcriantenh 

Limitatio  quarta . 

’ s y ii  M ^ II  i y M. 

I Lis  eatumnios^’,  (jr  dolosd  introduCla  ston  yidetur face* 
re  attentata^ijr  ideo, 

X Sentcntia^&  procefjus  fu^us  per  fecundum  Judicant 
lite  coram  primo  calumniose  mtrodulia, valet, 
j Tofiejfionem  captens  lite  oendentemon  dicitur  mtrnfuu 
auando  toniiat^uod  lis  effetcMumnioJa, 

4 (alumnijtprafumptio  facit  \ t pendente  resUtutione  ht 


iHtegrtm»validdfijtexccMtto  fententicu 
f Statutum  c^jens  ad  compromittidum^uon  attenditur  * 
quando  compromifium  calumniose  peteretur, 

C Troce^us  fecundi  ludias  vaUt^iam  ft  primus  coram 
quo  calumniosi  erat  Us  mtrodudaMbibuifiet. 

QVani  principaliter  Irmiranir , quando  lis  fuif- 
fetcalumni^s^.in  fraudem, tautdalosdmrii 
tut^  ; AChjsciiimiila  penJrnte  fa^inondicuntur 
aticncau,vtdealienatiunereiiuifiose  efi  decif.  Bifi- 
gnet.i.miip.Cum  quxdam,nume.a.in  fi.de  rerum 
per  mut.vbi  voluit , quod  inocio  initiOa  Jiils,non  in- 
ducat vinum  h(igiofi,&  .tlu  CaJrad.7.Conciufit,niL 
me.i.dc  do(o,6cc6tucn.qaaspofi'Sarnc.lupcr  Ree*, 
dc unnaH,q.4f.rcncteiia  Mandoffiiper  Kcg.de fuo 
ro0and.coi)iL®.q.ii.num  6.  * Et  pofieos  nouilsf^  ^ 
mc,Menoch.conni.7p.fubnumc.z7.lib.i.di:eR  de- 
tir.Capuraqurnf.i4.incip.Rcgrerius,nume.i.hUj. 

X in  imprclsis.jt  Etdc  ptocelFujA:  (cnccntia  fadlo  per 
Iccundu  m ludicem  Jitc  coram  alio  la  in  (ralumnio* 
fcranK):ntroducca,quod  valcam,tridccil.n.'er.i6i 
BtCHi  iftt,  per  tot.  prxfcrtim,nu.4.  vbi  tnquii,(;uo(l 
ira  fuit  indicatum, 6c  fadluarreftum.rarirdectf.Af 
riich  3 1 . Epifcnpus  Nucctmus,per  tot.vbi  iitc  calum 
niosc  in  vltima  dic  termini  loluiionisluperabfblu- 
tinnc  a turamento  coram  Indice  F.ccicfiaflicn  intro 
duilla,  valet  procerius  per  ludicc  Laicum  fa(flus,&: 
rondcmnatit'  fubfceuta,&quodita  luit  indicatu  tm 
3 t quod  capiens  pori'dlioncm  lice  pendente,  fi  c6« 
ltct»quodlis  /it  calumnio(a,nondiraiur  intru(us,diC 
conicquentcr  non  attentet, feniit  Rorain  vna  Bur- 
ge.Canonicatuscoram  U.mco  Oradino,ruhdie  iS 
Decembris,  i56s.Pro  qua  limitationcfomiriis  mul 
tis,quxin  detcllationem  calumniarum  ndduci  iai^ 
polfenOad  propofitum  de  quo  agimus  facit,quod  in 
4 liniiii  dicitur  t peodciue  rcriitutioncin  integrum, 
polle  fieri, & non  impediri  cxccucionem,quandoel^ 
fet  prxlumptusquod  cllet  calumniose  peuta,  vr  per 
Lap.AUeg.n.  Anoporccar,nu.8.&  Paiif.conf.ioo. 
Contradlusfubnum  3. Iib.1. edicetur  latidsinhi 
ruoloco,cap.i8.deaticnia.rcriit.  in integrum  pend- 
ifi  prima  limitatio.  Rcgu/x,ibi  pofitx , numero  f 8.. 
vcriicu.decimoivmp(ia,&  magis  ad  propofitum,  fa-* 
citdvCif.Bocr.i.numero  17.10  prima  pme, qui  pcft 
ali»s,de  quibus  ibi  dicit, quod  valet  elc<^io[icr  Capi 
tulum  iitc  in  fraudem  inter  electos  motd;tnm  & a> 

5 lias  llatutum  t qtiod  cogjtad  comptomittcndum , 
non  habet  locum , quando  compromillum  caiiui». 
niosc  petitur,  vtpoliniuiiosibiallcg.iros  fojt  ictb- 
liiiutn  in  vna  Scnogalicn.  coiam  Caputaquenf. 
Noucmbtis, I f 60.6:  eri  m Kectniwa.Tpfius , piima 
parrc.dccilio.ia^-incipicn.  btatutum,  bc  lupradiCt.i 
dcaCtihiisgcfUslitccalumnio/a  pendente,  vt  vakar,  ^ 

6 t fi ptimus  ludex snhw 

bulliet, 
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bui(Ict>vt  notanier dicit  Boer.  Aipradit^adecif.  i<Sr. 
vcriicu.  (umlccundo:dcQUo  latius  etiam  infra  ca> 
pttu.  io.  dc  attent.  poA  inhibitio*  m rcpcinu  limitat. 
princip.j>crtqr. 

Limitatio  Quinta. 
s y M M ^ n 1 y n, 

I ^ttcntartnon  dicitur  faciens  aflurnaaefiorium  ecru$ 
erani  ante  htem  motam» 

t TojiiJl/ionm  ciuUem  ante  Iit  tm  habensy  cafiens  lite  /<» 
dente  Hoturdem-jnw  duitur  attentare» 

t locator  caf  iens  yoficjjionem  rei  locata  poflquamcon^ 
dufior  contra  eum  caufam  commifity  non  dicttttr  at- 
tentare 

4 Confecutiuus  a^us  etiam  iite  > vel  appeUatione  pende»- 

te  fieri  poteHy& quis  dicatur  uSusconfecuttuusynu 
mero  S. 

f Denunciatioexcommunicati  fieri  pottfi  etiam  penden- 
te appeilatwteyfecundum  aliquos» 

5 Gratia  quando  procedit  litis  pendentiam»  ^ lis  non 

eft  fuper  gratia  , lis  non  impedit  txecutionem 
grjuia» 

7 T^effio  capta  vigOre  refignationisyeSrgratiofa fuhroga 
tionisinea  contenta  pendente  appellatione  d denega» 
tione  poffcffuMiSyHondicitur  attentata» 

t Vrabenda  collatio  dicitur  oRus  confecutiuus  ad  receptio 
nem  in  Cauonicumy& mfratrerKy& e contra . 

9 Traditio  pojfejfionh  dicitur  oRus  confecutiuus  adele» 
• Sionem  procedent  em» 

»10  Toffejftonis  adeptio foRa, pendente  epfc{lationc»fer  de- 
Rum>&^  conjirmatumtoue per pratentatum^tT  injli* 
tuwy  yalcttanquam  efftRus  confecutiuus  iuris  prae- 
cedentis » 

TiififuifictfaRa  inhibitio»  nu»i\. 

i Vinto  limitatur  f»tt  non  procedat» quando a- 
Rus  clTct  acccHotius  coru  m » qux  g,effa  erant 
ante  mem;  Exemplum  in  eotqui  ante  litem  motam 

1 t hahebat  Ciuilcm  podciIinnem>&:  lite  pendente  ac 
uHiuit  Naturalem  »nam  talis  acqtitfitio  ('cum  vi. 
eaturacceildria  ad  Ciuilcin^  non  dicitur  attentata» 
vtcUtcxr.in  c.cum  vcnidcnt,&  ibi  no.Abb.de  rclli. 


tia»  tunenon  impeditur  caecutio ^tatix  propccria- 
l^jacn)»quiacffcduscrabiiurad  tempus  luarcaglic 
quo  argume.  vccbaniurafiascxcclirntc&aduocAtiia 
vn.i  Gcrundc.CanonicaiusyCotam  Graio»i6.  Maij» 

7 1564.  inquadubitabatur^fan  pollcllio  capta  vigore 
rclign.iiionisj&graciobe  tubco^atnuis  in  ca  conttn 
ifipcndcntc  appellatione  per  altum  inreipohta  idc 
necationc  pollcllioius»circt  attentata»  U proncean- 
ua  al/cg3baiur»quod,cjm  lisnon  cUct fuper rcligna 
tioDe«&  fuper  gratia»  ralts  pendemia  non  poterat  im 
pedire  cxccuttoncmeratix»  ic  porsdsionisadcpno. 
ncnij^:  pro  negaima  tenuerunt  Dommr  lojjiiuam- 
uisindcciionc  non  faciant  fpccialrtn  mciuionetn 
de  hacratione»(eddeca  loium»quia  liibrogatiocx- 
cludit  attentata.  Adbis  autem  confecut)Uusclset»pu 

8 tatcolUuopr«b;ndxaciuircceptiuntsin  fratcm,£c 
Canofiicumidc  ^ contra» vt  dicit  glof  m ca. 

9cli.invcrbo,vacirct)dcprxben.  Si.  dc  t adfus  tradi- 
tionis  polscfsionis  diceretur  aRus  coniccuiiuus  ad 
cledhouera  prxcedcncem»vcpi)tt  Francilcaiixiinus» 
in  di^i  limitat.4o.p>il  pnnc.ijuodci^ciiamdc  me 
te  Lamber.in  cracf.de  iure  pairon.in  j.anic.^.q.prin 
cip.fecundxpar.!ib.i.num.6.&:  icerumiu  (.aiii.i  1. 
q.prmc.lecund;  partis»li.i.nu.i.inli.vbi  voluif>quo4 
ot  adeptio  pohclbonis  fadfa»ctiam  pendeote  appella- 
tionc.pcc  ciecium»&:  cbfirmaium»aui  prxfenutuin 
Si  inllitUM  m»valeat»cx  eo,  qui.i  talt*  polsclsio  lic  ef- 
fectus confecutiuus  iuris  prxccdemis.  Hxcauteni 
limitat. przfcrtim  in  hoc  excmplotr.idirionis  pofscf- 
fionis  nccelsario  limitanda  videtur» vt  non  prucedae 
quando  vitra  litis  pcndctltiafU  fuifscc  edam  facta  iik 
hibitio»Quiainhibitio  multa  operatur» qux  nonope* 
ntur foJa  litis  pcndmtia»vr  deduximus  Ut^ mfka  ca- 
pit.ao.  deattcnt.poit  inhsbit.in  prima  Atmpb«t.prin 
cip.&tn  terminis  Ita  fuit  alias  decifum  pec  Domr- 
nos  in  vna  Camannen.  aggregationis  in  Caruuii- 
cos»coram  Iunio»2p-  Maruf»  1 1 f 7*  «i  qua  fuit  dtau, 

?uod/i  Epilcopus»  qui  duos  Canoniuoscreaucrat, 
iiir  inhihitus,vt  cratin  facto»  & poilca  Canoi>iccs 
immilit  in  pofsefsionem  » talis  polsclsio^cnlciur 
attentata. 

Limitatio  Sexta. 


fpol.  dc  per  mulca pnfl alios  tradit  Panf.confil.  171.  S V M M ^ Tl^l  V id» 

lii  caula»nu  m.i  a.iib.4.qnem  fequitur  etiam  nouilli 

mc  Mandofin  trai5f.de  inhibit.q.ij.&  fuit  etiam  no  i ^Attentatum  nondicituty  quod  fit  poH  litem  finitam. 
uillimc  tentum  invna  Bonon.prxtcnforiim  attenta  x »AUcnatiorttlitigiofavaUt^poiiquamliscratroiHH» 
K>rum»coram  Corra»i6.Ianuarij>{J70.in  Quais.qui  ciatione  finita, 
l locaucratquxdam  bonacum  pacfocxprctib.quod  j i^enunciatione  purgatur  vitium  Ittigioft. 
finita  locatione  condu(5for  dimitteret  polFcflioncm » 4 Intrufus  non  dicttuty  capiens pofjljjitineni poRrefigna» 
6:  liceret  locatori  propila  auihoriraie  tilam  capero  ttonem^per  quam  luerat  extuitta» 
fdcconfcquenter  retinendo  penes  feciaiiemtr.mrtu  f Trouifio  Ordinarjf  foRa  de  beneficio  y quod  erat  in 
Ierat  tantum  Naturalem  in  condui5forcm ) fi  com-  litCy  (fuper  qua  per  i8*  atmos  nilsU  fuerat  faRuw) 

milfacaufaiai5facionispcfcondut5foreic)locatorlicc  valet» 

pendente  capiat  Naturalem  pofreflionem»nondici-  ^ Tempore  lis  cxtmguicenfeturyqHandoyputaperio.ann. 
mratteourc»prop(cr  anteriorem  pofTcffionem » qua  fuit  ab  eacefiatum, 

apudfchabcbat, perdicum confil.Parifl  Etproifta  7 bistncaufufifcalibus  nonextinguituretiamfiper  iO, 
limiiarionefacit  quod  dicemus  infra » capit,  duode-  ann.in  ea  nihil  fit  faRurn» 

cimo»deacteDc.appeii3(.pend.limit.40-pnncip.po(f  8 Ordtnarij  prouifio  v alet  y quando  Ut  erat  tranfAHono 
Francan  cap.bonx»quxfiio.H*in  hncydcappellatio.  fopita» 

4 quod  fni^usconfccunuus  ad  adfumd  quoappellaf*  9 Litis  finita.^  fopita  mentio  non  cR  facienda. 
f (ectam pendcteappelacionelfientpoccibdc quodde.  lolisfimturptrJententianhquatraufimtiHremiudieA' 
minciauo  excommunicati»cum  fitai5fiis  acedTorius  tamtremiffiud . 

necdTiriuSidc  confecutiuus  adcxcommunicationc» 

ideoctiam  pendente  appellatione  ab  excommunica  1 Q Exeo  limitarursoifi  actus  fieret  poff  f licem  fini- 
tionefienpotefidccundum  Franc.incap.  pa/foralis»  i3  tam»Renuciaiiooe,Tempore,Traij(actioDe»auc 
$.vecum,nume.j.dc  appellat.  Qhtbus  adde.qux  po-  per  Sententiam»  quzmretranfiuiMudu;acam»vt de 
4 nic  Aegidinconf.jf.inprind^quodquandogra-  1 primot  loqucns  dealicoatione  fadapolfquamliti 
tu  przcedit  lids  pendentia  m»^  lis  oon  cU  fuper  gea-  eft  reouQctiru.oo*Mil4a  vabo,liugioluni»  Cta» 


uetea  • 
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iKttaipoftalioiiin  cealiiSi.  VidetiB’«cmmt4.li6.i. 

y vU  volunt,<]UCKl  per  Renuncadonemtporgrar  ri 
butn  ficigiofi.  Facit  quod  foicdidumpecOorainoa 
■n  vna  Burgen.  Caoonicann  coram  Domino  meo 
4 Otadtno,fubdieiS>  Oecembrif,i|£a.quo<Hrapi» 
potrelTionem  pofi  tcnonciaiiooem  Benefici)  ifupa 
qao  lingabatur,&  per  quam  lis  erat  cxcindai  no  di- 
citur intrnfusmecaiteotafle.De  feeundo  eftdeeifio. 

( C^d.f.Vtliiepend£.dum  vult,tprouifioncmalx 
Oidinaf  ie  faiibm  de  Beneficio  lingioro.  valete  fi  ini 
ea  lite  per  longum  tempus  (puta  decem, & odoao- 
horun^ihilniifleifadam.adrnquod  potciatpetc- 
(limi^habliapro^reli^  ■ Peo  quibus  facit,  qnod 

6 aliasfuit  deOfum  id  Roca,teum,<raiper  xo.anoos 
fuicin  polTsfiioiM,  non  dici  aitcntallc.  Ii  ittamcecpir 
pofitret  rcDteniutyCr  Execucnriales  obtentas,  lic« 
ih''lMiHiatk>nO  Exacutoetalifidebitottetrainoc  non 
AuuaueticAob  non  fesuaiionf  cecminorum,lit'ad 
huc  videtetar  quodam  modo  pendetc,vt  ell  deciCm 
Rocollec.  Ac  hiLde  G ralT.  { ) . Attentata  dixerun  t,(u  1, 
lt.iibtalcaicei.&  Gmdel^.i(£.Calaguiiana,fiib 

7 Rabr.de  anent.Qi!aeomniadctempaee,liroiCBtn6 
prorcdecein  rafibus  fi(calibos,in  his  eo im,  etiam  fi 
pet  )o.'aiiiK>Sficcefl'atumaprolecutione,nibdomi- 
II  Uiaittn  tata  confiderandicunnir.vtcll  decido  Ro 
ce  Bonon.  Pet.  de  Benitentlpli.  Mota  litc,nomc.8, 
ficfcqq.  De  tertio  habes  per  Paciraamfi.ep.Videtur, 

8 nura-4).lib^.dumtfimiliKrvuli,proUilionem  Or- 
dmarij  valcteiquindo  lis  fiiillci  trania  Aone  fopita, 
pro  qu»  facirquodooofilluit  Ancbar.confi.ifi.Vilq 
proccfiUjVoLi.qnem  refeitsdc  fequiior  Ctaaena,dj 

<)  Ctocoali.iSs.nttm.4-dumteneni,delitalbpitatn6 
eUbneccflatiumfitceieinlcntionem  mimpettatio» 
ncRelchpti , vtdiAimefifupcain  pratfiuio.baiua 
^aarticap,nume(07)4-in  7.  illatione,  in  tcrtixlimi- 
caiio,  Re°olx  ibi  pofiim,  & pet  iranlaAonem  fini- 
ti litem  elidecifiia  RecoHed.Thom.deTbaoiht;in 
cip.Non  poteft.  Ua  vhimo  autem, quod  lis,&  vitiu  Ii 

locigiofi  dicatur  finiri  per  lentonuam  f <1»^  ttanlinit 
■n  rem  indicatam>&cis  condat  ex  his,quK  pofiiimus 
fisptiin  prafaiionehuius  fccundx  pattis,num.i(o. 
dum  tta^ndo,  quibus  modh  lis  dicatur  tolli,  & fi- 
niri , inter  exteros  modos  etiam  hunc  pet  Icntcn. 
nam  connumetauim us. Generaliter  autem  quod  li 
le  finita  non  folcantreuocatiaitcntata,dixctunt  Do 
sniniin  vna  Paccsi.ftuduum,coram  Otadiooiso. 
OA>bns,i  S70. 

Limiudo  Septima. 

S y n M\A  V M. 

I Utitioft  rtsuuc  etiam  titulo  diuifionit  ia  aliiim  tranf- 
fem  fotefljiamdina  alu^uot. 

a Dmifio  rei  UtitioCa  inter  fratres  Seri  PotefU  rtcundum 
. , rt>M«au.apia. 

‘■‘i  iAiienaeioateefiariatermittituretiamfineiSftnfaDo 
nMdrrtBU 

4 Diuifio  reililigitfa,  vtvaUat,'dehet  tffamettffarUj, 
fuit  fiyoimimroifrmieefiregieBK  promeantis, 
debet  fieri  eum  vanierjitaec^,  & feraqiuUitor- 
ttotur. 

SFpdmd  limitajniGelTemusin  aAsdiuifionis  rei 
litioiolx  inter ftattes,etiam  Ihe pendente  faao, 
quamuiscnim  Alciitauconfitiy*,  Petdtingcndo» 
s num.‘.?.lib.p.aftitmaue»it,tem hdgiolam.tnedeiii 
dtub  dmifionis  pOfie  in  alium  iiantfern,quiatarai 
in  id  nihil  peninisallcgat.conttariuvidetut  venus, 
X YltradirtdacoraiiMiuoploiooc,aneftansStepban. 


Aufrer-in  addiud  deeiT.TboIoltpp.inciixSi  ex  diui 
fioDe,vcrfic.&ad  hocallegacur.pcrtcx.in  lin.  verfi 
exceptis  C.  de  lidgioC  & in  $.  1.  in  Auth.  de  IhigioC 
ea  tatiooe : wia  huhrimodi  diuifio  fit  alienado  non 
voluoaria,(ed  neceflaria,&  ptopterea  hoc  cafu  per- 
roiairartdamtiineconlenru  Oomini,qu3ndoe(re, 
mos  ih  dioifione  cei  cmphyceuiicx,quodniam  quo 
adhuncceficAim.qnooex  quodiuifiocdalienado 
neoeH»ia,noa  debmt  fnini  laiidcmiu,tradit,&  mul 
tos  in  id  citat  inan.Cephai.in  eoo  fi.  tp).  Vincendus 
Bofituspinme.ip.de  io*)ib.a.intcllieendotamen  de 
diuifioneinietcmpbytcuias,rccds  11  iter  extraneos, 
veifi  tota  vni  adiudic«ur,dc  latius  per  rumibi,  nu- 
me.  rt.8cx6.6e  quod  alienatio  per  viam  diu  ifionis 
pofiitiieti.tamdere  emph7ceuncl,quam  rtiam  feu 
dah,  trudit poftaliosPonios  Imofcn.tnconfil.£f, 
EsfiuSo  nume.iS.de  leqq.lib  s.t  Hxc  autem  limi- 
tatio ell  notabiliter  tribus  modis  declaranda, vt  coi 
lighuc  exhis  qu;  laid  ,&  eleganter  circa  hanc  mate- 
riam diuifionis  rei  litigtolx  tradit  loann.  Cephal.in 
confi.<4.Mcnre  Aprilis,numc.£.&  multis  fcquent. 
hbt.  I .videlicit,&  PcimoiVt  illa  diuifio  fiat  cx  caufa 
necelIaria,non  autem  ex cau(avoluntaria,prout  vi- 
detur efie  tcfpcdlu  prouocands  ad  diuilionem , vt 
pereum  ibi  numc.p.Secandb,vc  fiat  cum  Vniuerfi- 
late,  vtibi  numc.i).  Terdb,  qucid  diuifio  fiat  perx* 
quales  portiones,  non  autem  vt  tota  vni  alTignctur, 
vrper  eum ibinuineco decimorcxio , poli  Aufter. 
vbtfijpta.  Excaauiem  ratinncqiioddiuifiofitalie- 
naiio  necefiaria  i poteft  magis  gcnetalitet  colligi  ad 
Regulam. 

XimitacioOiStaua. 

S y M M tyi  Tt^l  y M.  • 

I ‘Heei/fariMs  aBas  etiam  lite  pendente  fieri  penmt~ 
titur.  , 

1 Cmfifeatioreilitiffofa  (lajHam  alienatio  neeejfaria) 
ettamlittpendetaefu.Him.il. 

} Inuefiieitre findi  eum  illius  poffeffione,  pofi  mortem  U~ 
titconfortii  peream,  qniin  ftudo  faecedehat em^ 
forti prndefnnBo , ( etiam  fi  fuerit  lite  pendente  im- 
petrata) non  diettur  attentata,  ftd  faSaexcanf* 
neeefiana. 

4 ‘Prtftram^iumdohuinfmodialieaationecejfariahidiem 
rit  canftm  deprptorio. 

{ Lite fnper  rei  vendieatione  contra  emptorem,e!ppofief. 
forem  introduQa,  illa  pendente  potefi  confangmnetu 
venditoris  t^ere  ad  retraBmn  emfdtm  rd. 

* yitmm  Iniiiofi  non  pertinet  ad  aitenattonts  neetjfa- 
rias  qna  habent  canfam  de  protono. 

I Mandatum  exKutiuum  relaxatum  contra  cBlitigan- 

tem,  non  poteB  exequi  contra  eumatui  ex  datione  us 
fotui  um  ex  caufaneeeffaria  poffeffionem  rcsfuper  qua 
bttgBsaturfuerat  adeptus. 

8 ,dliiHatio  diettur  volmtariauon  autem  nee^aria,  ni  fi 
probetur  quod  delatum  ( pro  quofttidieuatio)  fuerit 
tontraBum  ante  litem  • 

yd  conlietiquod  atienatmfit  iuditialis  cum  decreto  i» 
dieu.uum.9. 

10  .^Uenatioquadkatia-poiuKtatia,  & quaueteffaria, 
remiffini. 

I I Quod  fit  ex  neceffitattaum  dicitur  fieri  in  fraudem. 

1)  T^fceffittth  caufa  fHulta  conceduntur,  quaaUdsnon 

eonttderentur.rewujfiui. 

I Ciaua  limitaiio,videlicd,tnifiaAB,qni  fictet 

V-F  littpendcDtc,ciret  neecfiarius>(' pueuslienado 

1 cci  liiigiolx  t per  coolUcatioaem>  DaouultsaAis 

(etiam 


ijo  , Secundx  Partis Cap.IV.DcAtten.Litepcnd. 


_ ^uod  (jtin  prriudicinm  liiis  )taipcn  vellet  t 

vT'  generaliter  dc  cauia,&  alienatione  oeceilariatrrs 
dtt  Innoccn.in  c.  cum  M.  FerraricnAs»nii.ro.  ^ ibi 
etiam  Anto.de fiutr.fub niimc.{7.col>i8.vcrr.<]uan 
do(.(Ucag>tur  reati>dc  ConDic.Quod  pariter  graeia- 
lirer  pofl  Florian..\:  Oal«in  mrcnaiiones^famiLcro 
ufcun.Innoc.vbifupratBar.in  UiiiTer€;uos.$.Domi 
mis^lf.de  danno  infcdo,ABg.in  Autba.  dc  iitig inf. 
in  pcinc.q.u.Cin.&SaJicer.in  l.i.C.cominanidiui 
t]un.Canoniflas»pr(rcrcim>Henric.Boic.  io  c.pcnuL 
Vt  fire  pend. Natta  conlij.^  o i in  i .dubio»  tradit  no- 
4inime  Prorp.Pareth.conri«i97.num.^.]  & ica  limi 
utur  toi.tit.de  litigioFfecudum  Lanfranc.  decir.85.^ 
litigioli  vitium>&  nor.rtiam.per  Barnin  l.damni  in. 
fc^t§>n  Oonnnus>ir.dedan.inrec.&  Ane.in  Autb. 
de  Ucigior.$4.  prout  allegabantur  in  vna  Mellauen. 
Baroiiiarutni  coram  D.meo  Oradino,  f.Noucin- 

3 bris>i  f^f.in qua fcum  prxienderetut  f^deptionein 
poircilioms  fcudi  pofl  mortem  litis  coFortis  fai^am» 
dcinucflmnam  ciiifdem  fcudilite  pendete  impeira 
lamjcircattrntatas)  Domini  tenuerunt  non  coAarc. 
de  attentatis  ex  rationibus  allegatis  pro  Bcati:icc,in. 
tecquas  cratiAa»  quia  illa  adeptio  poHi:{Tioniscrat 
necelFaria  ad  ciFe^u  m adeundi»  & conTenuendi 
redicarem»ncut  etiam  translatio  uinufadla  (ler  inor 
lem  defundlijquar  pariter  erat  adlus  nccedaciusinoji 
voluntarius»&  pariter  Mtitio  inucAitura^yCumalii» 
/i  intra  annum  no  fuilh-t  petitaduxta  Prafniaticas  » 
feudum  fuiAct  aiDidum.Quod  maxime  pederet , 
'tquando  huiulinodi  alienatio  haberet  ca.uUm  de 

4 pr«cerito»puta»quandot  emptor ici ( fuprrqua b«r 

i Deretlocurorctradus)fui(1'ctc6ucnius  aTcriiorei 

vendicaiione  Ajper  eadem  rc»  naro  hac  Jite  pendrn. 
te»/i  conFanfuineusvcnditoris  agatadrnraiAuin»pe 
iens  Abi  rem  reAiiui)&  v^diti.-ms  inOrumentu  6e* 


voruntarta»ad  eiP  Au  m de  quo  agtturdc  AI  crus  autd 
cratyan  is  in  quem  erat  Aitta  alienatio  per  dationem  « 
in  folucuni  lite  pcndcntc.rAei  tnirufus ) & Doromi 
formalter  dixcrunti  quod  f alienatio  tilrt  volunta* 
rta»nin  Romanus  prooauerit,  quod  debitum  fucric  ^ 
contractum  ante iiccm>&  t nih  con Aer » quod  dicta 
alienatio  tit  iudicialis»incau(^  tamen  difputarionO 
fuicdictum»quod  aut  fumus  in  alienatiuncexcraiu. 
dicialti&  tuncneccfTinadicuurtquindohabccorigi  > 
nem  ante»vcl  procedit  cx  facto  ieAatoris»dc  ita  proce 
dant  multa  alleeatafmter  quarerantdecif.Afdi.ipi, 
Dec.m  conf.  1 6o.coL  a.vet.licet  ferus  eAec  in  datione 
in  folutum  necciraria.AlcJt.inconC5i*VifO)io  h*nu. 
4.lib.i.Gozad.c6fpo.nu*i{.  vrrl<oct.uoquando>  in  ; 
A.^AutalienauocAficta  iudiciaiiter}&  tuncoon  in. 
^piclturali^d>quamip(umdecre(.Mm*^C  quod^n# 

{ tio  ft.it  iudicialitcr>tta  fenfti  Alber.in  2.parce  Aattito* 
runi»q.^.in  princ.Afrit.decif.}f4  & iti  iAo  cafu  roo* 
ucbatur  dubiu  m > quia  m Aru  men  tu  m vidc^dicefoi 
quod  Gafparcratin  carceribus  propter  boc debitu^ 

& noo  baDebataiiabQoa»dcquod(lecudutnaiiqtJo^ 
Notarius  atteAabatur  dcaliqua  pane  debiti  (ccllc  ro  ^ 
gatura.ruic  etiam  dictum»quodiovltima  voluntiu 
le  debitum  hxredis  facit  caufam  ncccAariam  »quia 
eo  viuentc.alicnaiio  tcner>ptr  late  tradua  per  Praer» 
Papjcn.in  for.iibelli»de  actione  rcali.in  vcsf.iuftis>ae 
legitimis  tituliSiDU. 3 1.  Icd fuit repl;catom»quod  boc 
procedereiifi  traaarettir,dc  cxctiiaiida.alicnatione» 
quam  hsres  diceretur  incurriAc  > fcd  hicdiceharur» 
qaod  hzres  prius  ceciderat , & cum  amiAAu  domi, 
nium.non  poterat alieoaie»eciam  vita  durante.H^ 
loilli.Ejiquihus fluAicicniercoAigi  poteA»quc  dica, 
tur  alienatio  ncccAaria  ad  propouiu  viti)  IjcrgroA^Ra 
tioauicm  buius  limitationis  cAc  potcA>quia(rtkOu.> 
attentata  non  committantur  Anedolotde  f»udc»ad 


riyvtiquenoti obOantediAa liris pendemis  hoc  ob« 
rinebit  > cx  quo  vinum  litigioA  non  pertinet  ad  alie. 
tutionesneceAarias»qust  habenteausa  dc  prastert. 

^ to>vcvjdcturtext.adlittcram>m  l.alienationcs»A;  fa- 
ft)il.ercifc.d:  ibinoc.Bal.de  FIoi»6c  poAco$»&  alios 
quamplures  per  eu  m allegatostiradit  T iraq.  de  vtro- 
qae  recr.^.^d.in  glo(.FiniSfnu.i.quibusadde  AcmiK 
inconA.f  1.  In  PtxmiAbynu.ao.dc  pro  hac  limitatio. 

9^  opeinse fac*  *ia quod  poA  Bart.in  d.I*darani>  tradit 
Ales.apud  eum»in  1.  quamquam.§.Iulianus»io  ver. 
bo  licigiofus»£  de  aqua  pluuia  arceda»  atque  id  ena] 
qnodhiicrcfelutum  vnaScnogaKicn.  pr«tcnnfpo' 
lij  domus>coram  A.Aug.i^.Noucmb.!  n7*i"9ua 
fdamdubicaretur»tan  madaiumexecuiiuum  rela. 

7 xaturoconiracoUitiganiem»  poAitexequicocra  eu» 
qui  ex  datione  in  folutum  polTclTionem  domus  liti* 
gioCc  fuerat  confequutus  iplb  aliter  non  citato)  Do* 
roinidixcrunt»quo<iridatioin  folutum  fuitex  caufa 
neceil^riaircquircbttarciatio»  & A per  ciecutlone 
^iAei  i^hatus>veniret  ceAituendus.d:  conlequen* 
icr  ftia  poAelFio  non  habetur  ibi  pro  attentata  i quia 
aliis  DO  haberet  locum  rcAjrutio.CaAad.<lecil.).de 
reftau.lpol.de  dtximuslaciusinfri,c.vlc.depqnisat< 
rem  m 6.poeQa.Q!Umuis  in  eadem  caula  in  alia  po- 
litione per  eundem  A.Aug.fubdie  11.Deccb.Jrt7. 
fi^>^etit(icindercfolatum  »quqd  ilia  datio  in  fo- 
Jutum»dcqua  ibi ^ fuerit  nd  ncccAaria»  ftd  volunta. 
ria : iiumd  ad  propoAtu  prarfentis  limitationis  >(prx- 
feitim  eius»quod  proxime  diximus  dc  alienatione  ex 
cauladcpranetito)  multa  colidcraiunt  Dommi  ibi» 
iuxta  ooras  D»mci  Oradini>quat  ad  dccUracionc  ma 
tcriz  hic  rubijeete  ooioutUc  vifum  fuin Dubiu m er. 
goerac  jbi  tale  : An  alienatio  faAa  Romano  aAmo 
creditoriycitm  ludicis  dectetcscuius  copia  dattir|^dew 
cretutn  autem  erat  cxtraiudicialc)per  Galparem  af 
iammd&bcoremcarccratu»dicacui  ncccAaria»  vcl 


noLper  Rot.  Jccif.  t .aliisa  ^ * £xquibus»de  rcALfpo). 

1 1 in  nou.  t & id*  quod  At  cx  nect/Titatc » non  dicatur 
I fteti  in  fraudcntylcLundu  m Gozzad-in  conf 97.  nu* 
mc.t  (.)  mento  Videntur  boc  calti  ccAaxc  attentata . . 
ut  Pr«lciucmquelimitatioiKm*quodalicnatio reili 
cigiolz  in  ftlc  u m Acri  poAirttcnei  ( ezprcAc  litnttao* 
dol.A.C.dc  liugicl.)Al(X  Apud  Bar.in  d.1.  A.in  ver. 
bn»alicnari»pcr  tcxjii  I.A  coaAance»$.  A.  Se  ibi  Imol« 

3 Ailolmair.Qup  Limitatio  poAettetum  multiscoro 
probari  »q  u«  a libi  pei  Duc  tonconger  n n t u r»  du  ro  di. 
cunt>quod  multanecefliutis  caula  concedutur»quc 
alias  non  concederentur» curo  neceAttas{vi adagio 
Yfurpacur^legem  non  habeatjad  quod  multa  cooge. 
rit  morcuio^Tiraqucl.io  tractatu  de  vtroqucretrac. 
§.i6.giof.i.Datn.i8.  ■ - 

’ LimatatioNona. 

s y M M uTi^i  y M.  ' 

I BouafujpeBiilefugj,autditifiJa{ionefeqiielinaam. 

dite  Uie»,frofier  fericulum  morujieet  iudieiutt  fo- 
Siea  proftum  debeat  caram  EeeleJiaSiiea. 

3 SuffreCiut  de fugmfateliaumlite  tendente  (c^. 

Etiam  frofria  atuhetitale)imin^ 

ft  fine  licentiat& canmiffimis  iudidsatmi. 

NOoo  limita  > nili  quialit  fufpcctus  de  fuga  > Ira 
dilapidaiionciqaia  etiam  lite  pendente  contra  eu 
innouaiut , & non  folum  > quia  quando  non  cft  Tol- 
I uendotrcquelirancurlibibonaiadnot.inca.fin.de  ^ 
i fequdir.polT.  & fruc.  & tiadii  eleganter  Scepb.  Au* 
iret,  in  aadjt.addccil.Tbolof.a77.poft  Barc.io  f Im. 
peutotesipti  illum  lex J'.de  appcl.&  dicemus  infiriu  a 

lauusi 


Limitatio  X.&  X;. 


13 1 


■ 1 


il4lM>k» 

•mVii, 

,Jr,l 


I-iriusiC. ! *.Je atf?nf.aLppeILpend.limir.Ti.nu.  1 1. 6c 
fuK tentum  per  Uominosin  vna  Firmana  hxrediia 
t?s,cor.;m  D.  meo  Oradino»<J.Inn«j>  * 9ti* 

i rc<iUeflrat>o  iiictiam  a Iiidtcc  Laicoin  hoai$  Clc. 
ricitprnptcr  prnculuin  inor^,  iiccr  Iiidnium  po(lca 
dcbvatprolc^jui  coram  ludice  £c<  IcnaHico»  vtpoft 
Abb.in  cj. lator, de  pignor.^'  alios  ponit  Borgn.  Ca- 
uaican.in  DcciCFiuizaanen.^.nu.atS.jVcrum  t ^ 
«juiadcucniturcomraeum  ad  capturajfenam  pro- 
pria authoritatecuiusitbet  priuaci,*}’  Hne  aiiijua 
luJiciscommi(Iione,a<itex.tn  J.ait  Pra:cor»§./i debi- 
torem,& ibi  Dotilor.ft.quar iu  Frau.cred.not.laf.in K 
i\  abarbttro,^.qui  (attf.cog.Sc  Infti.de  adlio.in  prin‘- 
cip.col.il. & i£.& in l.i.vbicciam  picncAlex.fF.de 
furir.onm.iud.  FeJin.inca.i.coU.nu.a?.  deiudic.& 
per  Dixitiii  I.vinumvffiiccr.ptt.&antecos  Ang.in 
Kepciitionc  I.nemo  carcerem,  rcrfjicqujero , qiud 
fi  lite  pendente»  C.decxa^.^rib  liK  io.£icpoft  cum 
Alcx.incorifi.iof.incip.Magnifice  Pi?tor»co!.6.nu- 
mc.if.li-^.d:  Frac. in  c.uim  reneimur,col.j«nu.io. 
dcappcl.quo$  fequitUr  M.tratha  tn  fuo Speculo  aur. 
sn  q .z.tcriix  parcis,rcxta:  pirii$  princip.  nu  m.  1 1^.  & 
Pet.Duen.  Rcg.4i.nu.9.  poft  gloCin  l.6.in  vcrb->,H- 
deiuftionls,C.defcnjs,quib.addc  Minfingcr.  Sing. 
oblcru.it.Ccmur. i.dccifi<If.incip,fufpcdhia,&  qux 
polutmas  infra)hocc.4.in4.declaradone  piincip.in 
j .limir.  Rcgulx  ibi  pofita:,  nume*i7.  quod  lice  pen- 
dente, quis  non  debet  comodo  poffcflionis  pritiari. 
*in  marcha  vide  Borcn.Caualcan.mdccK.i.Fiuiz 
zanen.nu.^S. & fcqq.vbi nu.aa. ponii etiam» an»&: 
quomodo  poflit  quisin  carcenbusrecommcadari.] 

Limitatio  Decima. 

SVMMUK^iyM. 

Ixctptio  litis  ftndentu  non  admittitur  in  jUlo  cmful 
fortalium.  ^ 

Compulf  moles  folJunt  decerni , cSr*  concedi  etiam  lite , 
^ ddottotte^ewUfiti. 

T^ntamndfe  feriato  inbonorem  Z>^.j . 

DEcimb  liroica , Reglatn  non  procedere  in  fttio 
coinpuirorialium,namfupereoo6admjrticur 
. t exceptio  luis  pendennx,  vtnouffHmc  per  Ftanc. 
Alarc.tn  qq.  Delphin.decrF.5 1 1 . nu. j.  Proqao  ftiJo» 
& quodbuiurmoditcompuiloriaics  poftint  dccer- 
ni,  & concedi  Jite,  aeque  etiam  dilatione  pendente» 
fuit  pluries  io  Rourefolutumjvccftdecif.m  Recol- 
]ec.Put.|.incip.  Pendente  termino»&tlfcir.ii*mcip. 
DiUtionc  conccffa»rub  Rabr.  dc  drbe.  quibus  con- 
cord  decil.in  Recoilcdt  Thoin.de  Tanif.do.  Com> 
puIfonale$)&  Accorambo.JO.Pendcnte,^ubKub^u 
dcdliar■  Nec  pofTunrt’ decerni  in  diebus  feriaris  in 
honorem  Dei,vtdedic  Dominico  fuit  rcfolurumifi 
vna  D.riurcn.manfi.eoram  SarmientO)e.Noucm« 
bns.  1 nam  de  rigore iuris  dicuntur  nuiJx)  lic^ 

talis  nnflitas  videatur  lanari,pof1e,  vt  lenfctuc  euam 
Dominiibt. 

iLimitatio  Vndecima. 


s y M M ^ % 1 y M. 


jlUnty  qui  funt  prater  vel  fecundum  natin^itm  Judu 
cUidummodonoH  fintcfmtradite  pendente  fierlpof- 
fuaLderamtium attentatorum»  » . • • 

Ceffio  bonorum  fieri  pote  fi  ante^  eir  fententiam*  • 

^ppedatme  pendenttfftfatcefiliobQHorHnhvaltft, 


4 Ceffto  bonorum  permittimur  non  felum  Laicu»fed&  Cie 

ricisy  VnisierfalitMibus  i eJ^CoUegifs  etiam  £tde^  . 
fiafiteis. 

f Cautio  deiudiciopflit  pmiles»ctiam  lite»^ appel- 

latione pf  dente  abfque  vitio  attentatotH  praSiantur, 

6 Cdiulatoris  tUilioetiamhte peadentcpertmtntur- 

7 B^iuuriofiripturarumormnattum  etiamliteptnden- 

tere^ubriter  feri  potefi- 
Fa^jtameu  ohiipiotionc  de  reportando^S, 

Dimiffa  tamin  copu  culUtioajta.p. 

10  Oeputatio  Oedonohii  profruClihns  confcruandistetia 

Itte pendenti  abf que  metu  attentasurumficrt  pirmit 
titur. 

1 1 Exeeutio  inlirumenti  liquidi  poteU  peri  etiam  penden- 

te tne  occafiome  compt  nfattoms  comiatjfacum  CUu- 
fuUyVrout  iurit  fuerit . 

i s.*oU.viorei&folutioprectj  lite  pendente  peri  pofsut»  ^ 

1 1 ^Exi.fJiietUm  lite  peadeutc  licite  fieri  potesiycitra  di 
quam  iMjiantueinnoujtioncyn. 
iq*Feaditor  aiens  ad  preciun:»ten<tur  offerre  tradcrtri 
venditam»  fi  adhuc  mntradidtyu. 

I s *Iksfupirucnienslitepettdeutc  vdidatiudicium. 

1 6 Jura  extrafU  ex  F^^ijiro  rtpofuo  m »ArdAuio  lite  pd- 
defittyan  fjciant  fidem, 

ly  Liber  notarif  repofitus  in  »yinhtuio  lite  pendente  an  fa 
eitu  fidem»fKHt  fi  fuijfctrcpofttus  ante  litem. 

1 8 Suptrueniens  tmpttmLntHinvdid.xt  indutum. 

1 9 ex  contT^u  poieii  (t  lue  pendente  adimplere. 

%o*  Ohlixatur  ad  aliquid  adimpleudum , polejtenamlite  T9 
pendente  adimpla-e. 

*£t  no»  Jolmhpitc/iyfed  etiam  debet  lite  pendente  ad 
impUn.nu.u. 

II  *£mphiteuta  ctmtraquem  ad  eaducitatem  aiitur, etiam 

Ute  pendtutc  foluere  tenetur»  Cr  coftt  rotefU 

* Idem  de  TenCnuario.!  t. 

iq  * Tofi  lapfum  Feminum  per  eontralicntes  appofitum , 
vddias  moramtncHTfain»non potefi polualite pen- 
dewempferi. 

* lutpleri  non  potefi  quoties  efl  per  partem  de  nu 
tmplemcntooppdisum.ti3i. 

* 2(je  etiam  postlapfum  ttrminum,  vei  moreot^icwr- 

16  TareitaextraSia  lite  pendente  ex  libris  mercatoris  abf 
qutcompnlforcydicuntur  tfie  IH  forma  probanti»  cP* 
exnatiio  valida . 

TVfi  vitra  extraflioncm  feripturarumfaSam  in  parti- 
ous  Ute  m t{pea  pendenteffueruper  Ordinarium  loci 
adictad  terio  instrumenti  fides  leiaUtatis  T^tarti 
defiiuQi  ^ recognitio  manus  einficm.  17. 
i8  * r raufumptum  ex  rcgifiro  'SuUarum  abfque  Interis  ^ 
comptdforudibus  lite  tu  (furia  pendente , fidem  non 
facit. 

19*  Oomttioexcedensfummamqtihtieutorum  aureorum 
etiam  post  litem  motam  inftiiuan  potefi. 
to%yflimema&  expeiifas cotuur  gumdogue etiam  Ute 
pcndentc»vna  Tars  altert  prffwc»proHt  regulariter. 

.Abbas  MouMlfO.il, 
nJHaritusvxori, 

Mraterforori, 
ater  fUio»e!r  generaliter. 

Diuis  lolittigantipauperu 

Quod  Yteeptiffmim  esi  • & pmedltr,er/aa  fi  fimus  ia 
prtmatnfbmtia,vt  num.^  >- 

38  Maritus  cogitUT  pr^ftare  olimeuraTXori  lite  pedente. 

Etiam  fi  haberet  MiundevndevmercpoJfetJium.  14. 

5 f MuUer  quando  dicaturhabere  diundcy  vuic  viuerc 

pofficremiffiml. 

Esetiam  f$  haheret  patremdimwnMH.%6» 

Tfjfidos  rmilicns  ej]a  iuceTrOi&e.im.i  7» 

Tijfi  vsior  propria  amboritatt  dtuereifietdviro.^t. 
i9Tatcr  aiimeutaUte  pandeme  filiofeeumlitigptusi  pTit*  « 

liirn» 


13  2 Secundas  PartkCap.lV.De  Atten.Lite  pend. 


lUtarepettrenen  potefi. 

^Oi^Cofuuhus  vHius  Mo/taticrif  dtBus  ad  dignitatem 
dterius  monnUeri^  fi  {poliatur yftec  dmenta^nec  //- 
tit  fxpenfas  cofifequitur. 

Tijfi  [upplicet  Tapam^a  i • 

4i  ^ Innenta  & expenfavt  fupradiQiseaftbuslitepm- 
dente pr>fflertikTf  debet  conflare  de  quiafi  poffeffione 
filiatontstmonachatusy^  fimilium. 

4 3 yA  limcnta  lite  pendente  funt  prafiandoy  quando  agens 
alendus  eflex_b<mis  ad  quaagie. 

44  Dinitqs  fupefuentehtibus  non  concurrunt  yltruolintc 
ta  lite  pendente  decreta» 

4J  *^4lmcnta& expmfaadhocvtdcbeantHrduorequi 
runtur  quod  j altem  prafumptiud  confiet  de  bono 

i ure  aOorityftcundo  de  paupertate . 
a6*  »Alimenta  & expenfa  debetur  lite  pendente  etiam 
fifru&usretfrtperqualttigaturcfitntfequefiratt» 

VNdecimodmiira  non  proccdcrc  in  atiu.qui  ef 
feti  iure  pcrmirtbstrccundum.vcl  prztcr  na 
X turam  Iudicij,dummod6 non  iit  conir3»tprout  cft 
ceflio  bonocuni,<jUXpotcll  ficri,6:anic,i^poftfcn- 
tenuamyvt  noc.gloflin  vcrbO)Cundcn\naii|  m li-C* 
dc  his  qui  bon.  ccd.  pol.&fac.dccif.  Cappcil.  Tho- 
h>i.i4i;«&  tradn  G uido  Pap.in  confui  i.4.Girca,rHi- 
1 me.j  .vbitucmr  hanc  partem,  ts^od eoam  appclla- 
^ uooc pendente fadiatenio  valcat»qucmrefui»&:  Ic- 
quitur,&£junbus  comprobat  nouiilimc  Mattheue 
Brun.*in  tradt.dece(riQ.bonorumtq.3X.pcrtotam. 
4 Qusccniolpcrrainnui  non  fblura  Jaitis,  vt  toto  tir. 

^ Cdcceil^bon.  venxin  ciiam c|w5Tadnot.m 
ca.Odoardus,dero/ut.quinimm6  pecoitcuur  etiam 
Vniucifitatibii$,&  CoJfcgijs, etiam  EccleiiafticiSjVS  • 
noi.in  ^ii.quis  autem  adicciiict,m  Aoth.  Vt  deterra. 
fn  numcr.clcr.&  per  iJJum  tca.  eleganter  ponit  Stc- 
5 pkm. Aufrer.in  addit.adj<iecir.Tbo]or»T3$.in  h.t  Ztc 
cauttuncsquxiniudicio  pr^lUre  partes  to&untur  > 
vt  totoiit.f^iquiraril.cop.ff.rem  rat.hab.5T^e  iud. 
iift.de  limi/.nujufmodi  enimcaucioocsnon  (olutn 
citra  virium  attentati  ptxftantur lite  pMdeote>veru 
etfan>  appcilacione  pendcte,vt  dicemus  latius  infra, 
c.i  t.deaacntappri.pcnd.iiniir.if.princip.  nuuie.i. 

6 fltcra  elc^o  calcufaroris,qmdecomrouni  confen- 
in etiam  lite  pendente  poteftcligidcciindum  Alexa. 

7 inconfi.ii.Conlidcra[is,nu,i iJjb.7.t  Itcmreftitu> 
tio  Icriptorar u m originalium « qux  cocedicur  etiam 
9 aducrUrio  (nuito , fadbi  umen  ^ obligatione  de  re< 
f)  poitando»&  dimiila  t copia aulculcaia,vceft  dccif. 

Koi^S.alias.74T.Nou,quodijaliquiS}de  Edeinftru 
IO  men.inanuq.tl(cmdeputattoOcconomi  procon 
fauaodis  fruCiibus»  6c  ideo  lite  pendente  inter  Epi> 
feopum  > & patronum  fuper  iurc  patronatus  poterit 
EpHcopus  didhtm  Oeconomumcciamlite  penden 
re  deputare,  ad  noc.  in  c.cum  vos.  * vbi  Ilald.id  fpe- 
ciafitcr  notat, Du.idn  j.notaKadlimitationem  regu 
is  noftrzjdcoii(ic^rd.6cin  ca.catu  tc,dc  iurc  patr. 
per  ditUa  iura  cxprcfscid  pooit  lo.Bert.in  tric.de 
II  Epilc.in  z.par.Jib.4.q.i7.numc.6/»,tl«mexccutj(> 
alicuius  inftru  menti  liquidi  facla  pendente  lite  occa 
ftone  compeofationis  deilliqaido  vigore  Commill 
nonis  ba^ntis  Clau(uIam,Prouttuns fuerit : cum 
enim  dciurciUi^idtad  liquidum  nonadmituiur 
compenratiotconfequcnseft,  quod  etflcutioprsdi* 
dia  non  dtcacureoocraUedfccundumiiatucam  ludi 
ci|  {upcrcompeniatione»oumdidla  Claufula,  prout 
iurisfueritinmtuou  dciiciKanrc motum  iudicium 
ftenpotcratiita  etiam  Ii  co  pendente EaCiOpdicacur  : 
attentatu  m,  vtfatt  rcibJuiuiA  vna  Komana  vints, 
cora  A.Augoft»a.Iufii,int»&cft  m KecoU.GqpU- 
taquen .in  i . par.dcciC.  i $ f .inoipien.  Si  petefen tMa^ . 

« 11  ltc,cxMflio,to|>kuotci,d6iqluoo|>ceuj,lHepcQ« 


dente  ficti  polTunr,5c  ex  il/arum  ruperueniemia  Iu- 
diciumconuali<Jj(ur,vtclegantcrtradir  lo.Ccph.iti 
contil.iu.  Cum  Magnificiis.nu.i^.A:  fcqq.  libro  i. 

13  • Et  quoad  il/udtdecxcairionc,quodcnaIitc  pen*  ^ 
dente  IicKc  fieri  poffit , firmat.Iacob.de  Arcna,in  ira  «Mft* 
dla.decxcu(iio.infi.num.3f.in  j.Tomo  tradiin  1, 
par.fol.i4i.coi.4«&  latius poft alios  Aymo.cof.ixj. 
in  prmc.vbiampliatjVtbuiulmodicxcufsio  ficri  pof 
fit  citra  aliquam  mnouanonem  inftitti»,  fed  dicatur 
continuari  eadem  in ftancia, etiam  ad  efi^um  vc  pe 
rempra  inftentia  cauta  ccnfeatur  amilliu  Prout  Sc  e» 
c6ira,fi  introdudlo  ludicio  fuper  hypothecaria  con* 
tra  tenios  poneflores,qui  appellent,  ex  co , quia  non 
fuerit  fadla  cxcusfio  principalis ,&  creditor  ex  aducr 
fodicat  non  pofie  appellari  > cum  fint  etiam  aliqui 
cafus  in  quibus  non  requiritur  cxcusfio,  poceft  hac  li 
ce  pedente  fien  probatio,quod  fimus  in  cafu,  in  quo 
non  requiritur excufsio  fecundum  Bald.confii.191. 
Proponi(ur,n  u. 4. Ii b.2. Similiter  quoad  tiluddeobla 
lione  rei  adde,  quod  propterea  videmus , quod  licet 
1 4 1 veaditor^qui  asit  ad  pretiu  m , teneatur  ofterre,  6c 
tradere  rem  vendita , fi  carneo  contingat  eum  agere 
adhuc  non  tradita,  poicft  pendeme  ludicio  ilJani^  Si> 
ofterre  6c  tnidcrc  ,ac  iudicium  conualidarc>  vc  poft 
Alcx.6:aLos  pereumcicatos, ponit  Menocb.dear- 
bitr.ludic.lih.i.q.i6.nu.5.nam  & alias  regulare  cft. 

I f qupdt  ius  fuperpeniens  lite  peodcnte,vaJidat  lurti- 
cium,vt  latius  diximus  infra,boc  eodem  c.e.limicat. 
^o.prmcip.ng.1  i.6c  tradit  Aimo.coDti.839.  num.^. 

Iib.f.]  Eiex eadem  r.itiuncrcfponditnouilsimcMe 
nochImconti.3f.Dus  fune  aume>3i.lib.i. eum  qui 
promifcrat  fe  Comentarios  per  eum  editos  non  im- 
muiaturu  m*non  polle  dici  mnouairc,fi  lite  penden- 
te confulucrir  perites,  qui  didos  Com  mcncarios  ta- 
quam  bonosapprobauerint , & fua  {ubfctiptionc^ 
confirmauerintreum  boc  etiam  antea  libi  liccrct,  vc 
latiusibipcrcum ; Huc  quoque  referri  poteft  idde 
quo  alias  fuit  apud  Dommosdubitatura,in  vna  llcc 
de.de  Acor.cora  Vefiano.  dc  anno  15  f 4.dic  I.Maij. 

An  ftumc  repofuionc  Rcgiltn  tn  Arcbiuiolite.^ 
pendente  fafb  > (it  adhibenda  fides  iunhus  cx  dufto 
Kegiftro  extrahi,  & quatnuistuncdixerintnon  cC. 
fe  adhibendam'  fidem,^'  ditfta  rctbluiio,uon  tam  in 
pendeona  iuis  fundari  vidcjtur,  quam  in  cc,  quod 
iura  non  erani  legitime  recognita,  vtvoliigitui,cxiu 
formationibus  Aduocatorum  in  diifta  caura,nihfo- 
.minus,cum  c.ndcm  caufa  fuilUi  denuo  propofiia_.f, 
dic  if.lunijieiufdem  annifubiftodubio.fAn  cx  re- 
cognitione Compulforu,  Nncarij,i5^  teftiu,  iSc  rela- 
tione collatoris,  &c.  iibefanni  i4;f.  fit  (utficienccr 
recognitus  unquam  vnus  dc  Archiuio,  Sc  collatio 

17  Doininicificjn  forma  probari,  nen  1 obftaniceius 
rcpofitiQoeiirepcndenrein  AreliiuiofaChJ  Domi- 
ni fueruue  pro  iibro,&  confcquuiterco  eam  ditfta  fi 
<is  pendentia  non  fuic  habita  m confideratione , nec 
fccicattcntata.Qimd  foitafie  non  aliundeproucnirc 
dici  poccft,nifi  quiailicatftusrepofidoais(  fi  oon  efb 
fecundum ) non  tamen  eft contra,  fcd  potius  prster 
n^j^uram  ludicij,  dc  intrare  poteft  przfens  t i.iimic. 

18  Inde  etiam  proucnit,t  quod  licetis, qui  pro  partt.»  ^ 

ruanonadinapleuit,regulariccragerenon pofsit,fira 

roen  pendenieiudicioliiperueniatimpieracnmcn» 

Iudicium  c6uaiidieuf,vc  declarat  Alciadia  l.cu  pro 
ponasjai.nu.i  I & iUctia  Dec.qiiialiosciut,nu.(. 

Cdcpac.  dciilco  Cniiirvna  Roinan^Caraliscors 
Aldobrandino  14.  Noucmb.i;64-czprebd  tenuet 
1 9quiad  agent  ex  conua^u,pol«(  etum  iite  pendente 
adinipictc>&  rocrad>cumh<uuraiodiad>mpleiDcn 
lum  licet  non  Iit  fecundam  ifonoam  iudicii.falicn> 
non  cll  conctal  iromopo&t dici,  quod  illet  potius 
fecundum  focmam  iumeq , cu  m diud  validet, vi  di. 


Limiratio  XI. 
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(Or  ^um  cft.*  Ft  in  materia  prrfcnelfcxempK  porcft  rc  Qurcorum,poffit  fieri  po/Hitcm  Corneus 

20®u!ac6rtiuri,cjuodtf'b!igatusa'<  conf.^^.liicia  D.m  fi. Jil>|. concludit  i^uodlic, per  Id 

diim  potcUcti.imlitcpcruicfc.idimplcre,pfr  (upra-  qiunl  hiK  lurin  l.(ircm.§.  fi.H^dcpiiiior.acbo.  ] Ite 
dicia.iScoueponir  Aymn.n'nl.ji7.iub  t pr-?fiatioallincntomm  &cxpcnfafum  , qua:>  &: 

11  Quam  Arnplu.quodT^ionlolum  pntcft,immode-  quas  cOgirur  etiam  litc  pendente  'quandoque  vna  ^ 

12  bei^]uis  lite  peuioute  adi  m plere  idcoii  t contra  -J\irsa*ienrno}*Tprarltare,dc<iiio  per  Mijf,  in  ucibo» 


/•  J.-n*  - A*# 


cmpkitcumn  agatur  ad  cadiiantem  .iimcnihilomi 
nu5dv'K.  t illcciiaoi  Inc  peudcm^loluere»&  adid  co 
gipotcft,vtcJl  dccil.CapK.  ifi.lub  numc.6.qi«am  (<S 
cucaell.Rota»  vt  efit  decifi  i^it.4i5.  Jthro  j.  & decil. 
Falvj^.lib.i.&fimiiisdcnfiCaputaquen  ip^-bb.i. 
&dc4;il.itS.I)b.i.A:  nouiliimt  tulr etiam  tcnra,&  cx 
ij  renl.iadt|>enfionaniim  in  vna  Comen. Prxpolnu* 
rar.coram  Bubalo, (ub  dic  i^.Ocl:ob.t  tJ34.  vbi  dixe- 
runt Dni»quod  pra;raudecril  C.it>ic.  fiuit  (epigs  per 
Koram  cai>onjzara,concludemcs,t,uodpcfionarms 
cciam  iitcpendcnrc  rupsrnuiutarcpt;!ionis«rcnctur 
dc  ItircoRvTfcd:  lolucrcj^nfioncm.Baritscq;  duo 
^4  b*.is  modis  limrta.Rcimo  daili  Fuifict  antea  per  par- 
tem oppofinidc  nnn  implcmento.Aimo..confi.  ipi. 
nu.i6.verCnccaudirctur}(3:confi.i44.nu.f.  tnquilv 
locis  atios  ctut.  Secundo,niti  ad  implendum  hnllcr 
.pcrconttahtntcs  certus  tcrmiou^jiggofirus  ; nam 
as  t pnll  lapliim  terminum, vcJalris  mora  mciirf-ttuo 
pofiei  podc  i litcp.;ndcntcimplcrj  > vr  poli  Caftrcn. 


cxpcnl.c,f.iji.Kct.dccil.i -alliis  141.  Noia  quod  ac- 
culaC'>yie  acculaMnanriq.A(gtd.Decll.if6.Mona- 
chus,Cuj<io  Pap.q.44i.Siqms.hocr.dcc.  ;o).nu-4. 
& } A fHic.decd.  1 o.  V xor,&  decKi  1 1 . Soror, 

&:dccir.i5i.  ruitdub<ratum,pcrtot.*V  Frant.Mar. 
in  qq.  Dclidxdcc.i  fo.Qua«itom  Crauet.conlil.itJa. 
Nobilis,lib.i.6c  Dida  -i^f  iCb  qq.e.6.nu.l?.tol-t[^.  3c 
In.Ceplwl.in  coni.  117- I‘roi>omtur,nu  ^rSHc^.lib. 
i.&cUdccifim  Kccoll  c.CuKiob,>m,  ^6.  Dubitatu 
fyndubm.dcaJmi.bccxpenl.lir.m  una  Tiburr.intcr 
IllulUcm  Dominam  Vrfinjm.Ar  Dominam  Vi^o 
nam  MarchioDilIa<ti,l(ibdic 3o>Oclv>b.  1 f car- 
tectscopfoliusiper  lo.Bjptide  Alln.in  luapraXiiudi.i 
i.c.i.m  k). Ampliatione, vf^.ad  }.rncluliuc,quib. 
adde  Acmil.cotilil.i  t6.Q'ia*ritur,pcrcor.&  nouiili- 
me  Hicf.Gab.in  coni. ap.  Lucius  Organemus,  verfi. 
) t vnimaqux(lio,lubnu.i^.coi.fi.vbi  t idrcccptidimd 
ede  dicir,&:  rciamin  prima  in  liantia  libi  locum  ven 
dicarc,apud  quos,d«: alios  percosreUios>  videre ctia 
conL7o.Q:Mi  firultra.col.^. in  h.li.  1 . Alcx.conl.t  ^7.  31  potens, quoi lirc pcndcnic,co»itiirt  Abbas  mona- 


'iCiJi-  u €\ 


v4mt.  Mt  rn/tm.  Ae. 

vemU.JuhU 

itayal.-ZTi 


in  ti.lih.6.Corn.con]t.22i.oo).2.1ib.!.  dcalinededa- 
rac  Aimo.can(.4i7.num.£2.hl].t.]Quibusproximu 
cU  qu-  d al  as  luit  di^u  tu  vna  Romana  donius,co- 
ram  Cotta,24.\Iai.i  t44.inquat  cum  Lre  penden- 
te luillcnrcx  libnscumida  mcrcacotiscxtraclcqux- 
dam  partite  abique  compuilbrc , &dub  tircturao 
edent  in  Forma  probanti, ^ pro  ne^^atiua  m rcr exee 
raaLcgarctur,  quod  itte  pendente huiulmodiextra- 
^bo,dcmnouauoficri  non  potuerat, toto  t;iu.  Veitte 


cho»Macitus  vxori,Fratci  biforijParerfiliOjA:  gene- 
ralitcrdiues  coliuigannmopirxpenlas  5 4k  alimenu 
in  mufiiscafibus  praillareuiect  coniraiiufn,circaaJi 
menta  prxltanda  perpatre-m  fiho,^  maritum  vxort 
videatur  cenuitle  Cappd.Tholor.  Jccil.77.  An  filio» 
vbi  tamen  Stcph.AulVcr.m  AddK.non  minus  lat^, 
quatncJcganicr  videtur haucniatcfiam  declarare» 
2 i & vitra  eu  prxmilla(quantu  ad  illud d;tiQarico,& 
vxorc,; 


pcnd.n-hil  innoucTur ) pixlcrtim  ablquc  litterisco-  3^  Ampl/a,vt  proccJacf  it  fi  vxor  haberet  aliudcvn- 
puironatibas  a ludicc  iptiuscau(xobtentis,&alijs  3 ^ de  viucrcr,(q>  t qn(ir,tradit  nouiilimcMenoc.in  c6 
requiiitis  ad  nordn  c.  i.dc  pend-dcH.infir.maior  pars  lil-8.  Duxmu.ci.ii-  j.poR  alios  quos  ibi  m id  allegat) 
indinauKjquod  Client  in  hirma  ptobanti,  &:conlc-  vt  per  AfHt.d.dec-  io.cuiusauthoritatc  idee  fit  mauic 
quenter  talis cxtradio  etiam  lice  pcndcme,Fa^,cen  lo  Bapt-Fetr.in  confi^s-In  prxlenti,nu.2.&:  per  to- 
ictur  uatida:  litamen  t vhracxtrailioiicni  Icnptu-  isuldibTiTvBIid  ct| ampliat  procedere, qn pater  mu- 
rarumlaciaro  m partibus  litc  pendente  in  Rota,fue  licriscilctdiues,&:  maritus  inops, vt  latc&r  eleganter 


nt  per  Ordinat  lu  m adiccla  i tergo  Inllru  nieti  fides 
Icgaliiatis  Notari)  deluncFi  > & recognitio  manus 
ciuldcm,aliccr  videretur  diccndu,videiiccr,quod  ta- 
lis recognitio  unquam  FaClaiite  pendente  > m nulla, 
vt  dixerunt  Dni  in  vna  Beneuentana.llchu  , coram 
D.mcoOradino,io.Manij,if6j.vbi  id  cuimluillc 
diclumantcam  vna  Parmcn.itatuscorjm  Decano, 
&in  Rom.duorum  miHmm.attcltatiluut.Kdolu- 
tioautenim  di^a  Kom.duorum  miilium,vcrcluit. 


ibi  deducit, 5:  h.ic  materia  pcrtt.adlat,  dc  Do:lar3,  vc 
• 7 proccdat,tqn  dos  muliensdlet  ceiu,vc  lui:  icmu , 


in  vna  Komanadoris  10.  mil,  Icualimentoru  ,cota 
3^  D.nien  Oradtno,dtc  f . Mai),i<;64.]  dc  Limiru,ncn 
procedere,  qn  vxor  propruauthoriute  diucrm  a vi- 
rojvtcftdec.in  KccolL  t.  Thoin.de  l anis,!  i.incip. 
Vxor,qua*  propria  , qd  per  plura  deducit  nnuifiinic 
l\')rt.lmoi.mconfii(»o.in  ncgociul:b.3.&  tjmm  ad 
illud  dc  p.itrc,«Sc  filio  Ampliajfvt  pater  alimenta  fic 

E reponente  D.dc  Kubcis>t2.Fcbiuan|,t46).in  qua  3t>pcndete  lite  prxfiita  repetere  no  pollit,vt  pcrDidjc. 

)omini  dixcruc,quo<1  quoad  recognitione  manus,  4010  didloioavn  fi-t  verode  Monacho  amplia 
ciubitabinr,quialcgalitas  luerat  Idcla  litc  pendente;  vt  procedat, cn.am  Ii  Mona<hich'Clilintmtcrlcm  di 


'Froqua  conclufione  cIldccil.Fuey.  dc  fi. inllru. in 
Sum  mana,  cunis  autboriiaic  lim  idciiamrclolutu 
in  vna  Kegien. bonorum  coram  Bianchetto,lub  dic 
ii.Iuni))!  f76.vtell  dccif.Sclecl.i78.incip.  Domini 
.vdixerunc.  Generaliter  autem  quod  ttranlumpcum 


fcordia,vtluiidiClum  vna  Mercn.coram  Io.Paulo, 
vicll  dccildn  Rccoil.Crelc.174.  Elc^io,deiudi.  Et 
limita>vtnon  proccdar,quado  Monachus  vnius  Mo 
nallcri)cicclus.ad  digmtatcaltcnus  n)onaficti)>rpo- 
liarctur,quia  tunc  lifii,  nec  alimdta , nec  expultx  litis 


ex  Rcgiilio  Bullarum  abfque  luteris  compuifonali-  4.1  dcbcntur,tniiilupplicct  Fapx,vt  luit  tentum  in  vna 
bus  lite  in  Curia  pendente  fide  non  lacui, n^:  dica-  Columbr.MonaUcri|,i*  .Fib.  1 442.VC  cB  dec.in  Kc 
<unn  lormapro^nti  «ellfinguUrcdiclum  Belicn-  coll.Put.x.ExpcnIa  !u<s,in  lu.dccxpeii.cui  coocor- 
zinfiin  crac.de  Cbari.fublidio.q.i  13.  lubim.).  ver-  dat  alia  Puc.dccilli  3.  Alimenta, *n  c-r.dc  uid.  Eapra- 

fic.quod(ameninteUigo,cuius  tamen  dtduiii  Rota  42  miilaomnu  d,.clara  procedere, Brimo, fqn  conilae 
vna  Fundana  lunlpatronaiusxocam  A-Augull.  dc  qtu  fi  poHctlionchliationis.aui  Monachaiu5,a- 


lubdic  i.luli).i44i.micilexic  ludicerc,  quod  in  tra. 
iuraptationc  Pafs,contra quam  tunc  iis  pendebat, 
fuillctcoram  A.Ca;itata,quiatuiictramuinp(U cen 
feretur  m forma  prob.tnn,vccIldccil.  Caputaquen. 
3 1 i.nu.s.iib. i.  m impreliis.  Pamciquc an iniinua- 
a o tio  t d<'n  auonis  excedentis  fu  tn  nia  m qumgentof  u 
- Lanc.de  Actcnt.Pais  1 1. 


lias  (ecus,vcclcgaritcr,bk'  copiose  dedaratnouillimt; 
Hier.G.ibr.in  (6(.2f.luliaian^hliJ,i>u.2.&  nu.  17. 
& pcrtotum,ltb.i.6ccl'tm  Rccoi.  Xho.de  Thaois» 
dccif.  1 1 i.incip.lratrcs  S.Saluatoiis.Qj«'»d  ctulmc 
alias  dtiBumin  vna  Rom.  bonorum  dc  Zambecra- 
n;s,coram  A.AuBuB.22.M.u'ci),iH7«in  quaiubhis 
M vec- 


154  Secundas  Partis  Cap.I  V.De  atten.Llte  pend. 


vci  bis  fuir  fcfoluaimi<;uod  C'>  cafu  prarRarcnrur  ah- 
men  uqua  hxces  patris  > agit  ad  bona  paici- 

nai^t  b-b«rcmvnij.\ni  piofr,nirt  illa  dicatur  nulia, 
j , -..r  pcrl 't  inftituta,§.!.tf.dcinoff.tcft.Bilignct.dr ludic. 

' '•  4)  dccir.i'Aiin.c>nii.i54.Secudo»vt  proccdrtt>|4,ua- 

do  agens  akndis  cft  £x_Oums>  ad  agit>vt  tuii  cc* 
(iJeratio  Pct.  Aut.  AnguTTin  conn.4..incip.£t  ti  texr. 

44  nu.j.hK^  f per  tot.  1 tirio,  dum  modo  non  tupci* 
ucnuni  diuiiiari()Uuo  am  illis  ruperiieoicncibus>non 
currunt  vitra  .alimenta  litc  pendente  dccrcta>vt  fuit 
tentum  in  vna  Romana  lUtus  6:  alimetorumycora 
Capizucco»7.Noucmbris.i  ^^4.  * Circa  huiulmodi 
• .j.fc.C»  prolationem anmcnrorum,raulra hic  venirent  ad- 

•V^  dcnan,{cd  di^»t}UoJ  ad  hoc>vtIitc  pcndcntc^ialtmcn 

' ' • ta,  t & cxp=nla:dcbcantar,cx  flilo  Daorum  duo 

V*'  . ^ ^ \ rcQUiruniur.*Pritn6>CjUod  coftet  de  bono  lurc  Adhj 

^ ^ ris.laltcprifumptm^.Crefccnt.dccif.aj j.iibTTTPon- 

f . ttO.in traiflxlcaytncn.ca.i  5.  Secundo *t)uod  p.iriicr 
r')i  . conBetdepaupcrute>vtetnmdixeruni  noudiimc 

.sy  ^ .V  \\  Dommitn  vna  HitpaUn.  pnrcionis» ceram  Uubafo) 

7;  , . • ../•.I  fubdtc  17.  luui}.  158$.  (^oti<)uc  piamilla  omnia 

;•  -'.-V  de  alimentis  lite  pendenti.  prallandis>praccdunt>c- 

i.  «ii  tiam  njrudbus  rei  luper  qua  litigatur,  eilcbc  le<)ue' 

ftratMiaro  etiam  ex  illis  detrahuntur  buiulmodi  ali- 
menta,Vt  podalios  declarat  Curc.iun.in  traOl.de  fc~ 
^ueAr.in  pnnc.nu.x.vcrri.circa  ilbm  failcntiain,&: 
Icquitur  Uorgn.CauaiccnHlecir.Fiuizaancn.}.n.4i. 
dcHcuccx  fruObbus  lequdlraiis  extrahuntur  dicla 
ajiaicnca,i(apecuni2  pro  cxpennsiicis»  IT  litigator 
(quamuis  fit  alias diucs ) non  tamen  potdl  frui  fuis 
diuicijs,  vt  fuit  reiolututn  in  vna  Romana  Palatij  eo 
rara  Cantutio,tf.O£kobrjs.tV78-&:  eftdccif.DiucrC 
78.incip. Domini  dixcruntinu.a.&  per  tot.  iib.i.J 

Limitatio  Duodecima. 

i f'  M M ,A  S^I  y M, 

t tAtlus  fMus  a Trincift  lite  pendctuct  nott  dicitur  at‘ 
tentatus. 

£t  Vrmei^is  appellatione  Iwc  cafu  licit  non  t 'tniat  qui^ 
libet  fiipcrtor  alterius  j puta  ^bbas  rejpcclu  Mona- 
chi,vtnu.iA‘&  J f. 

Legatus  tamen  deiatere  Vrincipis  appellatione  contine- 

reiuttytnu.KS. 

Utm  & inferiores  Domini, qui  faltem  de  fo3o  non 

recognofcuntfuperiorerttt  'ot  nu.  1 7- 

1 Declaratio  per  fuperiorcm  fieri  potetl  etiam  lite  /c«. 
deure. 

) Tnneeps  faciens  gratiam  coUitiionti , non  dicitur  at- 
tentare* 

4 Trinceps  dicitur  (jfefupraius. 

t Vofiffionis  transla  to  etiam  lite  pendente  de  y no  in  a- 
Itum  coUiugantem  fieri  poeeH,curd  vitium  attenta- 
ti yft  Trtiucps  Ijoc  exprimat . 

f Foiuntas  Vrmctpts  vhi  appttretyde  illius  potefiatenon 
eH  dN^r4»dirm> 

7 ^uthoritasTapatoUitvitiumlitigiofi» 

8 Tofiiffio  capta  lite  pendente  fuitinctur,fi  Breue  fuper- 

uenuu  cum  Ctanfula  atra  vittum  attentatorum . 

9 Voluntas  TrinapiSilicit  non  fitcxprejfatn  fntslnte- 

risfft  tamen  colligeretur  ex  atlu  cum  co  gefloyad  ex 
cufanda  attentata  fuffucrea 

tolire  fuper  Feudoytir‘liaroniaipendentet  (fi  proten- 
dens per  mortem  litts  confortis,  fe  effectum ‘J^omi- 
num  totius  Fcudt)  obtineat uVrtnupe  InueFUtH- 
ramt  ^ illius  viepre  pofjijftoncm  caput, non  dicitur 
attentare,  quia  £atur  poficlftomm  d Trincipetnue- 
Htente  accepiffe. 

Cy  i i * TriuUegtum  mutatur  fubfecuta  mutatione  perfono* 


1 1 Ipifeopus,  ^ Capitulum  fi  fuerim  tn  quafii  pojfeffme 
txercendi  Jurifdi^ioncmconuui^ifn,  &Canonui 
per'fircHC  Vomificis  fuerim  exempti  d JurifdtChoHC 
Fpifcofi,&  lite  pendenteadepti f nrtm poflijjmieni 
exercendi  lurifdilhonem  fine  £piftopo,taitt  pojftffio 
non  cenfetur  liona, neque  manueenenda. 
i ) luhtbnioyquofolctapponiin  htterr,s  Gratio  advocatu 
ra,non  iigat  manus  Vapa>fcd  infertorum. 

[^.^hbas  licet  regulariter  poffu  Monachum  ad  nutum  d 
V ioratu  rernoutrcy  id  tamen  fibt  non  Ucet  lite  pen- 
dente. 

8 * de  PriKfi/e  fupremojjobct  locum  in  inferio- 

rtbns. 

DVodccimo  limita, tnifi a<Hus fiercti  Ptindpc, 

*(hunc  locum  citat, extendens  ad  fubemem  ^ 
cauiama  Principc»fccuta cA  Rotam  vn.i  Romana 
Vinea;  cora  RobuAcno,t5.Iuni),i  fSj.vtcA  Oiucrl. 
dc-cil.(S4 1 .nii. li.ltbo.)] Hinc  vidcmus>quod  (i  Prin- 
t ccpsiitc  pendente  aliquid  dedarauenc  f tabs decla- 
ratio per  fuprnoic  facta  valci,Mil.in  verbo  dcclara- 
I tio poten|hcn,f.8{.quimni6,t  poteA ctia alteri  colli- 
ciganci  facere  graiiam>  nec  per  noc  dicitur  attentare, 

I-  cu  Iit  fupraius.vt  cA  dcc.Kor.if.aiias  | lo.Si  Reus, 
in  H.de Rcfcrip.m  nou.&r  Aeg1d.dcul.749.  Licet, in 
H.Dcc.c6f.4tf  1 J1U,  19.^'  prxfatorumauthoritaie  cA 
tn  KecolJ.Palcot.dccif  147.  Agebat  in  vna  Nola.mo 
f naAcrij.  Qu^inimmo , f polcll  iite  pendere  per  Prin- 
cipem vigore  Aiarum  luteraru  ficti  translatio  poAcf 
Aonis  de  vno  in  aliu  colbtisan  tem  , citra  vitiu  atten- 
d tatiafiboc  exprimat, tquiande  vu]uncareapparct,dc 
potcAaien6cAdubitandum,vt hac  r.‘Utone  motus, 
cenet  Ruin.con.76.  Primo cAvidcndu,nu.6.&:  fub 
7 nu.io.vcrf.&exprxmiAis,iib.f.cum  lolatamhori- 
tas  Pap.-e  tollat  vitmiltigiofi.Mohed.  dectf.ipi.  Fuit 
dubitatu,^  iden  videmus  quotidie  pcndicarbquod 
in  Cuna  datur  Breue  ad  capiendu  pullcAioDcm  Be- 
nefici) rcfcruaii  cu  Clauiula,  Citra  vitiu  fpobj  & at.. 
tcncatnru.Circa  quodcA  hodie noc.decir.in  Recoli. 

Put.  1 8.  Polii  irio,;V I iite  pedente,  vbi  volueruc  Dni, 
quod  immA.cna  fi  fit  capta  pnllcAio  lite  pcnd«e,ctia 
8 lincabqiio  lirem, t>i  tamen  Brcuccum  ClauAila,Ci 
tia  vuiuin  attentatarum  , fuperurniat  illa  polIcAio 
( qux  videbatur  vitiolaMgoredi^i  Breuis  fuperue- 
nientis  Ai  Ametur,  vt  diclum  e A Ai  pra  latius,huc  eo- 
dem c.4.in  Pr^fac.in  i.illac.num.468.&  nmlcis  (cqq. 

Quod  videturpol]eampliari,vcnon  (oiu  procedat 
• qnbumlmodi  Trincipis  volunus  cA  iii  fuis  litteris 
9 cxprdia,vcrunitcuam»qniiiacxa(Au  gcAocu  Pnn- 
10  cipe colligeretur:  Exemplu  m,A  quisfbtc  fuper  Fcu* 
dO)  de  Baroma  pcnd«e,  pixtciicns  per  inorce  vnius 
cx  luis  licis coiorrib. (e  ciicefArtAum  Diim  totius  fcu 
di  illius  InueAituia  petat, de  obuncata  Pnncipc) ac 
illius  vigore  poAcAioncra  capiar, nd  per  hoc  dicitur 
attencarc,quia  dicitur  polFcIlioocm  a Pnncipc  inue 
Aicnte  accepjire,vt  iuii  relbliitum  in  voa  McAanen. 
Barooiarum,cora  D.meoOradino,f.Noacb.i  f6f. 
in  qua  (cu  Pars  aducrfainAarccpro  rcuocationedi- 
diq  intrulionis,&  pr^miAis  attcuti } Dni  tenuerunt» 
nooconAatede  attentatis,*  Contra  hanc  relolutio-  ^ 
nem,(' in  co,quod  dicic  polfcllioncroi  Principx  inuc 
AiencchaberOvidcturdi^^um  Balin  Ui  aquaiiiu.a6. 
C.dc(eruim.&:aqua)dum  vult, quod  fi  Papa)c{ude 
pIcniiudincpntcAatisJcooccdatalicui  Caltru  in  fui 
dum. talis  poAcilionon  dicatur  Papaiis,  led  priuaia» 

(t  ca  rattone:qniaf  mutata pcrlbna, muratur  Priuilc- 
giumiQ^ra  Conciulionem  poA  Aiex.conf.i^.  Vi- 
fo  proccllu,col.pcndib.4.  & abos,  per  multa  deducit 
Alber.Bru.in  trac.dcmutat.de  transform-m  ).Mch. 
Cocl.io.pcr  tot.f.yajHox  in  volutas  Pnncipisnon 
t a diceretur  colligi»  A t KupFofito,quod  ante  bte  £[>s 

deCaps 
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&cipitalum  fuiiTt-Dt  in  quaii  pofTcITione  exercendi 
iunuli<^nemcomun^ni»^quodper  Breue  Pon 
tiHcis  Capicultim>&  Canonici nnirentcxetnpiii  lu 
rifdi^ione  EpiTcopiy&nite  poflmodumtnrroditda 
inter  Canonicos&  Epjrcopuro)Canoniciadeptifne 
rincquan  podeifionem  exercui  lurtfdidltoQeni  H- 
ne  Epifcopo  • & talipoireflione  per  eos  probata>  in- 
Aarctur  pro  illius  manu(encione>quu  cum  fuerirca 
pta  lite  pcndenrc>non  e(l  manutenenda.*  vt  fuic  plu> 
ciasdecifum  per  Dominos»  & retulimus  infra»  ca- 
pitulo trivelimoprimoi  deposnis  attenac.in  (exta 
poena  in  fine  vc  mtt  tentum  in  vna  Biirgen.  lurifdi- 
^ionis  coram  O.  de  Rubeis/17.  Aprilis » 1 ^61.  vbi 
ad  propolitum  przfends  limicarionis  dixeruc»quod 
Breue  przdi^um  Canonicis  no  fufiVagabatur»  quia 
clare  non  dicebatur  > ineo  quod  Capitulum  polTcc 
adipilci  ponel?ionem>  fcd  folum  eximit  Canonicos 
a luriftbdlione  vnde  no  rcquitur>.ergo datur  integra 
iurifdifbo  Capitulo, & illam  potuit  per  rc,&  lite  pen 
dente  capere  : quinimmo»  contraria' videtur  pof- 
fc  colligi  mens  Papz  > cx  quo  in  di^  Breui  przlb  p- 
poiiebuKur  deputati  ludices  »Executorcs»  qui  de- 
berenrin  fauorem  Capituli  contenta  in  Breui  exc- 
cutionideroandare.  Ec  fa.quod  aliis  folet  dici, quod 
j,  t inhibitio ouaerolet apponi  in  litteris  Gratiz  ad  va- 
^catura»nonIi|atmanus  Papz,redinfcrioruro>  viip. 
ieintramenlemacccptationtsnon  pofsint  prouide- 
re,vtnot.PuM*n  Kccoll-fuiSjdecir.ip.SMntenuilita- 
'te»ad  hn.fub  Rubri.de concef.  prxben.  Hzc  tamen 
j^tlimiuuoefiraneintelligeada  > prout  loquitur  in 
rnneipe,  fecus  eHcc,  fi  edemus  io  alio  Tuperiori,  pu- 
} ^ ca  in  aliquo  Abbate , f is  enim  licet  regulariter  poC- 
^itMonachumad nutum  a Prioratu  aliquo  amoue 
re,&coarcquenter>eum  fpoiiare,  id  tamen  libi  iton 
licet,  iite,  vel  inquifitione  contra  cu  m pendencc,  cui 
Monachus  adbzrcac,  vc  ed  decif.  Roex  prima,  aliis 
prima»de  redi.(poi«in  antiq.de  latius  diximus  fupra» 
in  1. ampliat,  huius  Re«ulz,m4.cxempk>vbiin  id 
etiam  aioscitauimus.Ec  principem  boccafuintclli- 
) ^^e  lireris  t dtia  m Legatu  ra  de  latere»ad  cext.  ling. 

in  c.fi  Abbatem  3c  clcc.in  6.6c  nor.  Andr.  Bacbac.in 
i^confiL44  Secundum  ea,numc.i.Q^nim6tctiam 
inferiores  Oomini»(qui  tamen  fiilccm  de  fadlo  non 
recognofeunt  Tuperiorem  )boc  loco  principes  cen- 
icndi  funticum  ules  dicantur  pode  facere  ca  omnia 
quxpoQuoi  principes, vt  per  Franc.in  Rubrica»  dc 
appcll.  colu.4. 6c  latius  rcadiimpfit  ex  recentbribas 
Aemiiian. in  confil.84.Ciccadubiu(n»ni].t.&  feqq. 
|8*  Qma  quod  t dicitur  de  Principe  iupremo » vcndi- 
cat UBi  locum  in  ilbs  infcrioribus»vt  pod  fiarc.  in  1. 
bodes, ff.de  captiu.&  podJimin.  rcuerC  io  l.infamc» 
if  Je  public.iudic.  in  l.a^a,  $.dc  amplianda , if.de  rc 
judici  lat;  Felin.in  c.licctcx  fufceptOffub  num*s. 
cicf0rocompct.Paul.de  Cadro,conl.iiT>Atigcon. 
iH.ip)*Socin.coufi.j.lib>j.Cuct.ien.c6fil.48.col  10. 
Paci{.confi.i.na.i5.1ib.i.tradit.lo.C<phal-coofi.f8. 
’nuinc.tfj.lib,i.] 

Limitario  Dccimatenia. 

S V M M ^ V M. 

I J{emediMm  attenmorum  ceffdi  rathm  fMMtaliJeu  /e 
ricuit  m pepulo* 

X Corpus moitm,  utrumtxhHnusriliupmdtnte  i€tiam 
ex  priuiU$io  attentatomm  » rattoiit  fcandeU  non 
pore/7. 

} ff)3UaeiM»fii,>hipericsdHmvelffandalum 

imminete 

4 Cimfuetudo »Anilorumbshet tqueddehitoredefuHQih 
Laac.de  Altent.  Pars  1 i. 


creditores  infiarepo/funty  ne  ^rpns  tradatur fepsdtn 
rpydotieeets  fiefatisfoQum, 

f »Appellotto  creditoris^  corpus  defundit  debitoris  fepe 
luuur  antequam  fit  fibi  fatis faaum,  admittitur  in 

^ Cremores  etixm  de  iureconmuui'1  fecundum  aliquos ) 
pc^uat  impedire , ne  cadauer  mortui  debitoris  feptm 
liatur  > fi  erat  obligatus  vi^orc  mihumenti^uaret^- 
tiffati* 

7 asuem  appellare  pq/finhcomm.  opi.  efl  cfuod  notu 

8 Exhumatio  corporis  humani  lite pSaente  prohibetur  fic 

ri.potius  ex  aquicatejquam  de  rigore. 

9 T*rohilutionecorpushumanumex&tmeturittcm  durat 

perpetuoyfed  donec  pleni  non  con^iat  corpus  efie  refii~ 
tuendum . 

1 o Scandalinllegatio  non  fugicit  ni  fi  illud  probetur . 

DEcimocertiblimica»vcnon  procedat  in  his,  quae 
fi  rcuoceiures  priuilcgio  artcntatorum»tcau- 
iarcDtCcandalum  in  populo,vel aliud  periculum»  vt 
X in  exhuraationefeorporis humani.  Rocadecif.S. 
alia$.8r  1.  Cum  parces,  Vt  lice  pend.in  anttq.quzeR 
repeiiuadvcibura  per  Bifignet.dccif.jo.  Podquam 
nu.f  .ver.dum  partes, dc  appcll.fecundum  imprefiio 
iiem  antiquam  fnamin  modernis  cumaddiuooib. 
Papazzoni  ed  prima,alia$  joi. Nota, numerox.de 
cauf.pofi& propriec.in  antiq.)quam  rcfcrr,& (equ^  ^ 
iur>ac  multis  compiobjc  Grammaii.dcctf.8x. 
dir,nu.;  .&  per  totam, eandem  opin.  tenet  Franc.  ia  * 
cap.dilc(di»et  j.num.(.vcr.(ecundolimita,dcappell. 
Acnouidime  pod  Hiupol.de  Marfil.Sing.it;^. 
in  lurc  Ciuili, tradit  Meiiocb.de  rccupcrand.polTcL 
R.cmed.itf.nu.rtf.vcr.^zroodauo,&  Vcdr.inpra 
xi  Rom.Cui.lihk8.c.4.deattent.(ubnu.i^.&  au^o- 
ricated.dccif.8. alias,  8^4.  Velite  pend.in  aniiq. alias 
feoferunt  Dni,quod  licet  regularirerauctaca  lite 
demeiim purganda,  qnq;  tamen  potcdexcaulaa 
Regula  recedi, &:  plures  percosibt  lucrutcaufiecon 
iidcrauc,&  inter  czteras,quando  purgatio  clfetinco 
moda,propccr  exhu  mationcs,qux  per  parce  allcgaba 
tur,viconliderabantin  vna  Calaguritana  translatio 
Ais,cocam  Sarmiento,a^.Ianuari),  M70.  Quod  etii 
fcnfcrunCjqn  purgatio  atteutorum  cllctditficiiis, vc 
/uicdiClum  in  alia  Hilpalcn.profcffionistcoram  D. 
dc  Kubeis,i4.0<do.i6do.mqua dubitatum  fuit»  an 
Monialis(quz  prartendebacur,quod  exeundo  tue  pe- 
dente Monaderium>aticmaffct)dcberet  aitctau  pur 
gare  redeundo  ad  Monadcrmni,cutn  id  in  fatdo  per 
diffidlcr^uurctur.Adquoddi^m  de  (cadalo,  & 
pcriculo>facicopcim^,quodaliasin  fimili,in  l^lio 
S diciuir»quod  fi  immiQerecpericulum,tfcu  fcanda- 
lum,non  fit  reflitutio,&idco  in  vna  Columbre.Ab 
baciliaius  Monallcnj  4.Noucmb.  1 f 4f.cora  lo.Pau 
Jq,  Abbatida  illius  Monafferij  nicccobuiiuerucres 
fententias  conformes  fuperfpolio)  tamen  non  foic 
rc{lituca»ox  boc,quia  ratione  impudiciciz,  dc  qua  c6- 
xra  eam  dabatur, imminebat  pcriculuro,&:  icandalu 
lotius  Moaaffctij,vtclldecil.in  RecolLMocd.  114. 
■Columbrc.fub  Rub.de  reffit.(pol.  Quam  limiuno- 
nem  declara,primo>noa  procedere  de  confuciudiac 
4 t AnglorufUtlccundumopin.  Vinc.&  Taacredi,r& 
iacam  per  Arclun c.fi.vcr.nommationes,rub nu.i f • 
2.q.t»>pcf  tex.in  c.qua  fromeau  parte  indccila,quaui 
hodie  000  babcmusalc  appelJ.vbi  dicuc,quud  h quis 
litdi.biror»&comortuocredjtores  inllac,  ne  corpus 
tradatur  fepultu rzalonec fit  cis  fansfadui  vcl cantu, 
f alias  appellent,  | uiis  appellatio  admutuur  ibi  a Pa. 
pa,dc  ca  pcndccc»non  datur  ei  aliter  fcpuitura,quod 
Lcci(vcpatet>:aulet  lcaodaJum,tniolcratUJ  in  An* 
glia»iccundu  didfos  Dolores ; l^roquacoluetudinQ 
tictt,9>Jicic  Ang.in  Auib.  Vtdcfuac.lcuCuQ.coruni 
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135  Secundas  Partis Cap.lV.D e attcn.Litepend. 

non  iniur.acrcd.in  prmc.nu.t.verCnoiahic  cafum»  rk>  vigore  Oaturi  Faciendo>bocehim  cafu  li  Oppont 
C f qaod  «juandodcbitoccnctoMi^aiusvigorc  Inftru  3 lurcxccprio  f Urispendcntix, impeditur  Compno- 
Dicnri  Ouarcntigiati.potcft  a creditoribus  impcdirii  zmlIum>vtpoft  Pctr.dc  Anchir.inc6li.i7»Vi(o  pro- 
ne cadauer  cius  fcpcJutur,vi  refert  Pct.Ducu.in  Rc  . ccllu»^  oocin.m  con(i.^^.prndeci(ione>col>i.vcrli. 
pu.^97.  fubnu.S.  in  primo  pnuiJcgio«  vbiram^  pau  pruno«bocprobatur,iib.i. tradit  Bianc.in  rradlatu  de 

io  fuperiuscotrahocdidu  Ang.^  prarfcrtim  quod  CompromilKm4.q.pnnc.  * c.6.  de exccpt.  dilator, 
quoad  impediendam  (cpukuram  non drturappeU  vcri.cxcepno  Iiti$pcndcmi*.nu.t.fol.iiX.vetuni de 
Jatio)multaponit>qua;apud  cum  vide>&  radius  no-  iOa  opinione  Banc.fUbnflendu  videtur*quia  Kuin. 
uillimcpcf  Viuium  Commu.Opm.  Iib.t.  Opm.7S.  & Koiandrupr4proximccicarj,loquunturin  Cofti- 
incipic.Crcditor>  vbi  raultain  hac  materia  poniCi  5c  promiUoncccilario.Iiludautem  non  eff  hoc  loco  ali 
poftGrammatif.&:  Hippol.dcMarfil.  vbilupra»at-  5 quo  modo  omittendum,  quod  fi  vigore  f Compre- 

7 tcftaiur  Communem  clfc  opin.quod  f taJisapnd-  miflifcratur  Laudumjitcm  Rota  pendente  > Rota 
latio  non  ctl  admittenda . Secundo  declara,  vtid  dc  nullam  folctdc  co  habercrationem , vt fuit  didum 

8 cxhumationecorporis  humani  "j* procedat  desqui-  in  vna  Anconiiana  Capcilaniat, coram  Cotta  » iub 
tate»('vidicut  Vcrfr.&al»)  ruptiallcgan>fecusfiidc  dic  ii.bfoucbris.itydaccftdccif.  Dmcrf.6x.*uicip. 

5 rigorciuris.tTcrn6,&:hoccrtnotanduc»)vti[Ure-  Coodui'um>nu.i.in  nouiirimis,Ijb.i.J  - • 

Pitutio  corporis  humani, & confequenter  rcuocatio 

aitcnut.,noi.  fit  Cmpiicitcr.&j.bw^^^  ^rprtou  Limitauo  Dccimaquinta. 

pcohibita,  led  donec  conltet  plene  corpusfuilic  ce-  1 

ltuucndum,vt  patet  tn  didbs  decifiprarfertim  hxc  vl 

iimad;.'cliratio  exdi^dccifi].atia(i,30idccau.por  ^VM2d^4\lV  M» 


lo^dli&propricr.in  antio.  QuartA,  t venon  futheiae 
fcandala  fimplicicer  allegare , Icd  illa  debeant  etiam 
prub.ui,alias,fi  dc  (candaiis  non  condaret,  fieret  co- 
Uocaiio  attentatorum.  Prout  reditu rionem  ipoiij  at- 
teutaii{non  obfiatibus(candaii5,qua  alicgabanttir^ 
y*  faciendam  cde,ex  co,quia  dc  illis  iion  con  Aabat,(en 
•••SifTeiunt  nouidime  Oommiin  vna  Calaguritanatran 
Baixmis, coram  nunc  UiuRniriinoCard*  Biancbcc- 


Limitatio  Decimaquaito. 


t Kjtnediim  attentatorum  non  bayet  locummuanio  qnh 
attentitis^e^T'  eorum friutlcgio  rcnHndajJet. 
itiamftrcnunetatio fuerit taatayvtnumt.  3 . & feqti, 
vfqueaduHm-i^- 

1 ToLium  & renunciatio  de  non  ^^aido  jpoUo  oi^at 
liato  demde  agere  ro/ext//. 

4 OUigAtiOinfQriaaCamerA^'p\detwrin  ventre  hahert 
tacitam  renuHciaftoacm  ^riudegio  attentatorum  ^T 
cfr  num.9. 

It^fi  fuerit  adieQa  inHrumento  confromiffhquia  exe- 
cutio  fadla  vigore  laudi  defuperlatty  ftndcnte  re. 
duCUone  abeo  petita  inihilomiims  dicitur  attentata» 


s y' M M a '^i  y 14. 

t ComfromiJjHm  fieri  lite  pendente  potc^  citrd  vitium 
aitcntati. 

i *T  raufuClto  Itte  pendente  fieri  pofefl, 

3 (pafoifus  Indicii^  corumquoUs pcudebat,non  requirU 

turyfi  pcadtnte  fiat  i vnipromifium. 

4 (/mipromijfo  ex  neciffuute  Hatuti  faciendoobHat  ex. 

ceptio  has  pendentu . 

j Exceptio  litis  pendentia  obfldt  eompromifio  faciendo» 
ft  compromffum  eji  alids  nccefiartum . 

*i^era  nuUambabet  rationem  de  laudo  latovigore  com 
promijfiiuein  J<^tapendente> 

1 TX  £ecimoquarrofaJlicinadiucompromt(Ti,tqul 

X./ etiam  pcndcmchtc  fienpotedcitra  vitium at- 
tr  ccntaii,  * cuindc  iurepcrrotirum  fitm  primo  ad 
Iudicem,&demdead  arbittuin,lccundum  giof.nn. 
in  fi. id  Ifi  qs  re,  ff  de  arbir.  1 mmd,  aliqui  mier  alios 
actiB,qui  fiunt  paidcfite^  ludicK),  enumerant  etiam 
achiju  comproim(h>vcfiicic  Maranrhi,mSpeculo» 
io  a.par.lcxuc  parc.princip.in  a.  adu.fol*  u | quan- 
uiscnim  Alex.auud  Harun  1.1. In  verborff.insfcrri, 
C.idc  luigiof.  poA  Baid.in  i.K  C.commu.  diuid.  vi(u$ 
fuerat  dubitare,  an  dc  re  liiigiolapollic  fieri  compro- 
jninum»vericas  tamen  cfiquod  pocclhvrMl  deertio. 

1 i.xnftauc.177.  Supctatticulis;  * Namficutthro 
pendente  poted  fieri  Trafadbo,ua  pqtefl  fieri  etiam 
Compcomi/lum,quodeltquafi  iran(adio,ad  nor.in 
Autb.vid  d i.Iudic.in  princ.vt  tradit  Ruin.coi)(.4. 
nuni.i  (.in  fi.lib.4.fequjcur  R0land.c0nr.f7.in  fine, 

3 nu.39.1ib.i.]&:  valaabfqueeo  qd  jrcquiraturcon. 
lenius  ludic.is»cor3m  quo  primo  litigabatur,  (ccun. 
dum  lo.Bapt.gcncrum  BarMn  rraCbdc  arbitr.lib.t». 
C.6.  vbi  fpccialitcr  mouicbanc  quc(tionem,£t  rclnl- 

4 uit»vc  (upravQuam  liotitationcm  iublimita,t  veno 
fioccdawquau^cilemusuv  Compiomidb  ncccBa 


vtnum^^. 

Et  cjl  hoc  jpeciale  in  compromifio>vt  »u.t  1 . 

Trafertim  fi  Vigore  conmiffionisfuper  redu3ieme  Lati, 
di  epi.uujjit  uikbitio  I{ptalistvt  nu»C, 

7 • TaGumquod  debitor po/fit  vbtquearnLlari 0^  caree^  Tl 

rarty  fecundum oommunemnMvtUet>  t ~~  t 
p ^Auditor  Camera  vigore  fuarum  facultatuy potefi  nedu 
proecdejc  inamfaditeeora  alto  pcndpnteyveriietia 
tanqud  vestu  exeeutar  obligationum  in  forma  Car 
nerafaliarumypoteji  quajcunqne  caufas  etti  vigore 
Commi Jfiowsyde  Obligatione  ( amerali  memionem^ 
non /aeientitoiquibuscuqi  ludicibusadfc  aduoear(> 

10*  l^eduSio oduerjuslaudutH petnaynonntardat  exe. 

CHUonem  ilantc  OUigattont  Camtralt. 
i»Ct»«p>o»»rj(/befww  fuvOUtgetsonem  forma  Ctmaera 
fallo,  ceufetur  id  atium,  rt  laudo  parendum  fit,  niji 
aduerfus  illud  fuerit  petita  'HgduGio.  • 

1 3 Bjtnunciaredicuur  attcntatisyqui  cum  aduerfario  con- 
• (ordanitycum  exprtJfione,quo<i  Urachtum  faeularc-^M 

contra  cum  relaxatum  remaneat  in  fuo  robore , c5r 
alus  Clakfulisyde  quibus  biedta  vt  Executio  itiius  vi 
garr  faGa  pendente  lite  fuper  hulhtate  coneordw» 
etiam  fubfcquuta  inlsibitionc , non  dicatur  attentata. 

1 4 ‘Taffus  attentata  cenf nur  taciU  ilhs  renunciaret  fi  pa» 

ttatur  aliquid  adte^fario  fiio^oippedt  quod  videatur 
(XclUdCr‘t'itl6rumr(uocdtionem. 

If  yAtteatans  fimpetret  Commi Jionem » qnod  pranita 
cautione  cetera  Gent  fine  pntiudiuo  legitima  exeeu- 
ttoniiyO"  qduerfartus  qcquiefcaty  videtur  attaitaiif 
renauMum.  t 

Jdcm,quaiido  attentans  admitteretur  ad  probandum  de 
honoiure^vtnu>\6, 

Vjfi  paffus  attentata  ignordfiet  fibi  tus  competere fuper 
illorumrcMocauone%ytnu,\T. 

*h{ift  Ipft  de  intentatis  dedifiefy  defuper  caufam  com  ^ 

mifi/jetyantequam  pateretur  de  bono  utre  attentatis 
cognofoyvtnum^i^  ' • ^ 


Limitatio  XV.  137 

itUfnmcimioregulmiernmexnmlitiiradlgMrtaa.  do,Pars,qux  prxtcnditfcenormiitrlrfani  .pctatil- 
10'  Dt^utaio  noH  dichur  aBHS  iuiiciAlis . liusRcduaroncm.qua  pcndfiur.altcra  Parsii-Lati- 

II  * /»  c^ufa  ^ttftatBrunnonfHntieneeeliittteterml-  di  &didta:  Oblifationrs  caccunoncm  obtmtat,  & a- 
mfubflamijlesfcrkMditfitmKilferiietttiiritmvU  f dlualiicr  faciar,  t«)ist»ecutio  dicitur  aiicntata.vt 
tiat,ir  ei{cMtcU.ibL  fuit  pluries  refolutum  per  IJo  annos  ,vt  in  vna  Aui. 

XI  K^Htmctalie AttcnutismmdictretMr^fictumilfifuper  nion.Laudicotam  Faniutio.a.OiSobris.inf'  Srii 
lUis caufj, pofiiu attoUata  frafoitaHtrit  fommihio-  aba  Fauentinabonotu, coram  Colla,!  i..Mai),tJ<>?. 

■mentem  negKiiim prinei/ak meafndc^  d Prifenimit  Ii  vieoreCommiHioms  (aper  didx  Re 


Htm  eoncernentem  i 
qnobie. 

X}  Deaf.ijtlids, ; 84.de eanf.fof.<^  frofr.in nou.fqnttd  f» 
jpedtns  fetuantmfi  ad  itlud  redpt,^  in  eo  obtineat, 
non  poteft  amfliut  'Pearirere,&  fn/jicndendo petitorti 
ad  pojjMorinmrcnertithodieJccundum  Dominos  nS 
efiinobfenantia. 

14  * Sdttitata  antt  omnia  non  reuocantur,fi  ea pal!ut,foft 
frafentatam  Commi/fionem  fer  duas  lufl  antias  aequi 
euersttVt  tam fufer  eis,quam fuftrnrgotto  frincifaU 
eogfiofcatfir. 

XI  Tacua  renuneiati»  exeludit  attentatorum  rtuoeatio- 
nem. 

limitatur  frimo,ut  non  excludat  rtuoeationfsquf  fieret 
ex  ofiei»  indicis  nobili,vt  nu.i6. 
limitatur  Secundo , quando  quis  lite  coram  primo  pen- 
dente I in  alsum  ludtccm  confentiret , vt  nume- 
ro sp 


duaionecmanalkt  iniiibitio  Rotalis , vt  fiiit  decisu 
in  alia  Romana  attcniatorum, coram  D.mco  Oradi 
no»i }. Februarii,  t pdK.i^ux  attentata  eo  calu  non  ha- 
krent  locum,  li  ratione  huiulmodi  OWigationisin 
forma  Catacrz,  cenlcrciur  rcniinciatiim  attentatis, 
Fecundum  terminos ptilentis  limitationis,  * prar- 

7 Fcrtim,quiailludtpa<ihim,<]uoddcbiint  pnfnt v W; 
atreflatiidc  carccrari,non  videtur  de  iutc  valljjnii 

vtlatcpfoTeijaitiwCorgn.Caualcan.decir.FiuiMan. 
I.nu,s.&  fc<j.&  nu.ii.ac  fecundum  communeopi. 
coocludit/)Hod  /it  inualidum,J  nihilominus  a dicta 

8 conclu(inncnonc/lrccedcodti,fed  ienendu,tquod 
pet  huiufmodi  obligationem  cen  Icatur  attentatis  rc 
gulariterrenunctaium,cnm  talis  reniinciaiio  videa- 
lut  elFeinvetrcdiax  Obligationis , pet  Fupra  dicta  ■ 
przfcnim,anrniisfaculiatibusipiius  Auditeris  Ca- 
merx,t  quaru  m vigore  peteft , nedu  in  procedere  in 

xp  ludex  exofiscioreuoearepntellartrtsrataetiamfiadm  9 caulaetiam  lite  rora  m.tlio  pendente,  vnum  etiam 
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flatituini  Taftu  reuoiari  non  yojicnt. 
l{e«o€Jtionem  attHatorumlicrtiSt  deatius  noniure 
confiaty  regulariter  fetert  non  poffitpiudtx  tamen  ex 
offieio  fjeere  fotefl* 

1 'TXEcimoquint^  ijmuanir»tn«/t  quisartenMtis»^ 
iJ  eorum  priuilcgip  rcnunciafleuctim  enim  qui- 
libet fuo  iuri  ccnonciorc  tcgufaiircr  valcaiJ.fi.C . de 
padbettam  huic  iuri  fada  renunciatio  prxnidica  b>r : 
i iicut  dicimus  fjuodrcnunciatiofidbtperrpolutu  » 
denon  agendo  fpoiio  contra  fpoliaturemynbflat  Ipo 
l»to«detnde  agere  volcninvc  ef)  decif.  Ror.  i C.afi.is» 
)$3.Si  A.num&4u  de  reditu. fpol.in  nou.&  dccif.tS. 
ftija$»4oi.  Si agenti»eod.titu.iD  nou.Io.  Ccplial.  poil 
•liospin  conii.aj f .Pcuus,num.i7*bb.a.iS: coli. 


tanquam  vcfus^ex^cuiorTTicrarum  Obligationum  > 
potclU;ualcunque€auras  etiam  vigore  Comroiflio- 
nis{i1c  Obligatione  C.imeralimetK>ncm  non  facte- 
tt5)aqiiibuicunquc  Indicibus  ad  feaduocare  ad 
vJtctiotcm  illius rxecuiionem  procedere, quod  ena 
videntis  icnfiiic  i>ominMnfvna  Hilpaicf  pcniionis, 
&acccnutorumKoram  Scrafino 
qiiacum  dubitat ctur,  an  prccciius  ficrus  per  Audi- 
torem  Camcrxlitcpc  Jne  in  RotaiClTcratt^tatus>(l^ 
cet  renuerint  prpauCTatis,exco,  quia  facultates  Au- 
ditoris Camerx  fundata:  in  Oblj'eJaticnc  Camcralt, 
c6  habebat  locutr  in  cafu  ilK  in  quo  tafs  Obligatio 
ccllarc  vtdcbjtui)tacirc tamen  (ci  rre videtur, quod 
(i  co  calu  Obligatio  Camcralis  adfu.det , procclliis 
non  fuidet attentatus.  * Etin  terminis, quod  dante  ^ 


In  fadto,nuin.75^1ib.i.po(l  Panlxonf.i  I j.nu.6.iib.  lo Obligatione  Carocraliif  rcducno.Ktucifus  L.iudu 
^•Qupd  non  (olum  procedere  dicendum  e(h(i  f^cia  petita, non  retardet  cxecucioncniicddi  cil.  Caputaq. 

Iiter,0cexprcfle(itrenuciatum,  (de  quo  non  videtur  iSi.mcip.Quoadrccundarri  partem, /ib.i. in  mniiu- 

dub4um^verumtetiam,rtlubgeneralfbusvcrbisia*  Icnpns.]  £ttenendoeam,ad illuddcattcntatis, qux 
cite  talis  rcnunciacio  includatur,  cuius  eei  plura  pof-  conlideiamurcnam  quoad  cxecutionc  m ftetam  vi 
\ funtede exempla : Primum  Iii,qu3ndotqutsfeobli-  gore  compromiifi  habentis  dictam  Obligationem » 

gadet  in  ampliori  forma  Camerx  .*  nam  in  vencro»  n rerpooderi  poced,quod  tfpcualeut  in  cumpromil^ 
&cxccn(ionehaiurmodiobligadonis  vinualiterad-  n ro:&traciolpcciaJitatisf{{,quiain  compromidb» 
edrenunciatiodequaaguur,cumcalisobligatuscon  &:  obligatione  etiam  m forma  Canicr^dc  luperadie 


i‘.r> 


fcntiat>quod  ludicium  in  vnoloco  cqpcum»vaicmc  rii 
alio  Hniri,&  ad  lictum  creditoris  polfe  inomnilMis 
locu  conueniri » Sc  arrellari,  non  obdan  te  iure , quo 
dicitur, quod vbi  iudicium  cqxum cd,ihi terminari 
dcb^c>vi  clare  patet  ci  ipdsmct  formularqiralis  ob 
ligaiionis>prxfcrcim  apud  GaUef.  in  traCb.de  Obli> 
gar.Camer.inprincip.  Sc  in  Formula  per  eu  mnoui- 
ter  introduda,&  proptercadefa^o  alias  conliilms» 
refpondi,cxecucionem^^m  vigore  Brachii  Ixcula 
ris  i Curia  Romana  vigore  talis  obligationis  relaxa- 
ti,valeremon  ob(Unte,quod  foper  in  dnuneoto  iu^ 
^uoerattaits  Obligabo,  fuidet  captum  agi  in  Parti- 
bus,6c  ad  nootiuIlMat^s  deaencum,citra  tamctL-» 
Condufionem.  Ecquamo»saliqaibu$for(an  videri 
podee  contrarium  cite  dicendam, ex  eo, quia  etiam 
pextuppoitta  Obligatione  Camerali,  videntur  quan 
d^uccondderari  attentata»  prout  quando  fuiiiet  b 
dhim  Compromidum,&conaeoium  deihndohts 
^ux  fuident  per  arbitros  laudata  6c  determinata , Sc 
pro  prxmilTorumobicruatioDC  fuidet  adieda  Obli- 
gatio in  ampliori  forma  Camerx,quonialiiato  Lau 
Lanc.de  Attcnt.Pars  I L 


cta,cenferucidactum,vi  Laudo  parCiium  iit,illudq; 
exequcndume(re,ni(i  aduerfusii/ud  fuerit  penta  r«- 
ductio,vcclcganter  declarat  Aiu.Cjailci.dcUbiig.Ca 
mer.in  4.par.dtctx  obligationis, quxd.j.nume.  f . Sc 
fequenc.  * 

•Qux  Rcfponfio,  licet  videatur  dc  directo  con-  * 
tra  dicumdccif  Capueaquen.  attamen  co  magis  vi- 
detur tenenda,  quoauihontatcs  in  ea  citatx  non  vL 
dentur  id  probare  ad  quod  allegantur, vt  alias  m con 
tmgeeia  bai  ego  animaduertMiqiiideai,Io.dc  Ana. 
conL5.fub  nume.ocTauoJoquitur  mnullicate  prifl- 
cipaltccr contra  Laudum  apport1a.Marl1i.Sing.4f  i. 
non  dicit  aliquid  de  hoc,Grat.conliJ.  1 2. numero  10. 
libto  primn,non  loquitur  tn  Laudo,  Sc  in  confil.  94« 
lib.2.1icct  loquaturde  execuiione  Laudi,non  tamtn 
cx  VI  Obligationis  Carocralis,icd  ex  defectu  pioba- 
boniseoruiu.quxconira  Laudu  tn  fuerant  oppofi- 
n,AngcUon(il.i7i. in  Ii.  prxfupponic  extare  m lo- 
co Statutum»  quod  Laudum  nulla  contradictione 
ob(bntc,exequatur  ,vcibi  percura  in  princip.  Ber- 
crand.  vero,  confilio  quinto,  numero  vndccimo, 
M } parte 


ijS  Secunds  Partis  Cap.lV.Dc  Attcn.Lke  pcnd. 

parte  primi  > pnrruppoou|quardam  Regias  CodAi*  ad  i|oorata,  l.tres  frarres«  ^Ede  padL  eam  tlijs  addu«' 

tjtioDcs hanc redu^ioacimpedientes»  irem &cau>  ctis  perSocin.inconri.io;.  In  caiucoLiA'  j.liK;. 
lioncmpcr  compromittentes  daiani»dere(lituendo  &conitir.colpenult.lib^.  &po(leum  Panf.con 
in euentutn  fuccumbcntjx>&  nmilucrtquodin  C6  lil.ii.craniactio>nu.72;-bb.i. &in  (pecie  in materu 
promiifo  fuerit  promidum  acceptare  Laudu, quam  nodraattentatorufenferunt  Domini  in  vna  Luca- 

ut$  manifcflam  iniquitateraperetj  & maximam  in*  na»Parrochialis  Campagnoli coram  Binarino.^.Iu* 
iudiuamconmicrct;quzqua]iiates>&circuodandq  nij.iry  i.inquaicum  ad  impediendam  rcuocaiiocic 
cedant , 6c  non  appliranou  cafui  de  quo  ad  prziens  attentatorum»  allegaretur  pro  pane  attetantis»  quod 

agitur.]  |>erduasindantiasfueratdtrputatum}&‘cognittim 

fecundum  potcdelH;  exemplum  huius  racitz  re  dcnegocioprincipali»abfqCiceo»quod  vnquam  fuif 
1 5 nanciaiionis»t  quando  Adior,  qui  obtinuerat  £xe*  fet  datum  de  atccntatis»cx  quo  videbatur  illoru  m re 

cucoria ks,6c  Brachium  fzculare>poB  incitam  exe  uncationi  icuunciacu m iiixta  decidooem  in  Recol* 

cuiioncm,cumaducrfariofuocancordaueritcucer  Iect.Cre(cent.i40.&  per  alteram  partem» huic  fun- 
r ' tisc6aenciscapiculu>iVintercztcraiquodexecutio>  damcntorcpIicarctur>quodcocifun5iDtrabar>eo» 

' . & Braebiu  (arcularc  remaneant  in  luavi»  & vigore»  quiaprzfupponebatur»  quodagensnucadillorurri 

^ Ht  iri  manu»  Arpolfciplius  A(fb>ri$  omnibus  idis  reuocationem>ius/uper  illis  libi  competere  anteiu# 

..L  remedqsvti»  & quod  aQUerlarius  non  poHTciuuari  tgnora(Tct:&  confcqucnccrnoiicrardiccndam,pro 

V*  ad  veniendum  cootraprzrai(TavI]aexceDtioiic|,vcI  ptcrcafuincaticnratisrcnunciatum,Do|ninitciiuc- 

remediode  iure  per milTodfflmotquod  a fe rcmoucc  runt pro  anentatis.5ubdetHeS}qiiod noo  obfhbant 
totum  > & quolibet  ius»  quod  dbi  competere  pollet  ea,quo;cxaducrropei  attcnta(cmallegahan(ur»quia 
quouis  niodO}£c  c*d  enim  polifadlam  concordiam,  i (x  illa  in  iure  non  fubftAcbant.Secundo  iotellige,  t ^ 
Kcus  comm^atcaufim  nuUitamdiifhp  concordi^  non  prnccdant,  quando  pairusattctata  pateretur  de 

in  Rota,&  vigore  Commilitonis  fuerit  inh.bitum,  bonoiurcat(cnuntiscogoorci»podquam  ipfedeac* 
& pod inhibitionem  AifVordcnuo Brachium Izcu-  tentaiisded(Bet»&caufamdcrupercomtnilin'ctt  vt 
iatccxequcrctuf , talis cxccutioquamuis  faflalito  vidctucfuiHcdc  mente  Dominorum  in  vna  Adori* 
pcndcnic»&  inhibitione  fubfecuta)  non  cd  vitio  at*  ’ cemcotam  Domino  meo  Oradino,4.  Marcijti^if. 
tentacorum  fubieclih,  proj^cr  przcedentcm  concor*  in  qua(podquam  illedederat  de  attentatis,  Sc  fuerat 
diam,&  Ctaufulasm  ea  appofitas»cx  quibus  confeo  libi  pixHxus  terminus  ad  Iccundam,  addocendum 

fus  K.ci,&renuDcuaocoliigif,vt  pod  multa  videtur  de  lilisA'  fueratcmmappdUns  a breuitate  termini 
fuiifcrclulutum  in  vna  Oueren.  Nuilitausdntcr  Ca  repolitus)ipfemct  prxlcntauit  commidionem,  & m 
pitulum  Ouctcn.fc  Cbridophorum  Pizzarrum,co  ra  produxit  relpicicnna  ncgocium  principale,  &:cu 
raiD  D.meo  Oradino,i7.Nouembris,ift>4«  ^ duDitaretur,  ao  per  hocccoferctut  icaattcntatif  re- 

14  Tertium  poied  die  exemplum  »ineo,quitcu  pc^  nunciade  , vtnon  poflctox  illorum  priuilegio*in<* 
fetpetcK  reuocationem  attentatorum» (illam  nestis*  peitrecognicionem  oego^i)  pLincipalis » nili  purga* 

gendojpatitur  aiiquidaducrfarioruoconc^jqiTod  tis attentatis » Dominiibi  droplicitet  teoeotes  pro 
videatur  ielpicere»&  excludere  hanc  reuocationem»  attenutb»  tacite  quoque feo()nevidcncui  »quod  pcf 

I ( prout»  (i  patiatur»  t quod  is  qui  dic^tiir  exequedo  przmilla  iilunon  cen^turrennneiatum . 
artentade»  impcuetConimdrionem>quodprxdiu  * Q^reouiidatiomttitominuscenractariDdu 
cautiooc  extera  dent  line  prxiudicio  icgicimxcxecu  cu,fi  palfus  attcntata(podquam  de  illis  dedli)(leue* 

tionis»&  buiccommidioRiilleacquieuerit»vtlcolit  nidetadaliquorumdubioru  difpucationemin  cau* 
Kocainvna  VerceUc.moderationis inhibirionistco  fa prmcipali>&indideraerfuillenteciamferuafiitec 
rana  Paicotco»vr  patet  in  Recoliec.luis4cciLf7.Pro  minifubdacialesidcmci(auoQcadfencco.ctam(quaf 
t6porui»fiibdix  iS.  Martijiiffy.  Vel  etiam  t quando  umcnnoohabuiccdcctum)ltiidwtreiterad>vtrau 
attentos  fuidet  admillus  ad  probandum  defuobo-  refoiutum  in  vna  Melpbien*  Aemveatorum  coram 
nomee»  iiludque  probaueric»  quali  per  hoc  videatur  Cantutio»ip.^l.irti)>ifll4.capod(rtmufflratsooe» 

lacitc  oriuilegip  attentatorum  rcnunciafle;  Sicut  di-  aoquia  f hutufmodidjlpautio  imq  dicitur  actus  lu- 
cicur  deco  qui  obtinuit  fentenuam  in  fauorem»qu^  dicialis»ad  not.  tn  c*  quoniam  contra»dc  probatio*Ar 

inscmtranliuic  iudicaiam  quod  fi  pariatur  deiuri-  ii  quialic^ctincaufi  attentatorum  nnn  iinidcneccl- 
bus  primxfentenuxcogoofci»  ablqueeo»  quod  op*  ricacecermuairub(Uncialcsferuaudi»Roiadecii.7S. 
ponatexccepcioncm  rei  mdicatx » cenfccur  adeo  lioi  aIias>76f.Scicndum4c*ppci>in  antiq.&laeiusdixi. 
pr^iudicade»vc  d feratur  lecundi  fentetia  contra  eu»  mus  in£u»c.a6.aum4«a8i  b umen  Icruarcntur  non 

illa  vaJeat,6aencat»nonobdaterc  iudicata»cdam  fi  vitiarec»immbadcau(elam»&adcollendasdiHiculta 
£t  lata  ab  eodem  Iudicc»vtpod  lnnocanc.cumdiie  tes»dre  feruandos  admonuit  Anc.  Papazzon.  iaad- 

<tU»in  glof.in  verbo, 6c  furtiu^ amefi.de rcfcnpt.&  iadit.addecif.a.nii«f74eRerccip.in  nou.[Prou(tnec 
Ludouic.  Rom.in  conii.  174.  AmplilTim^Do^or»ad  eciim  biiiaTmodixacicarenuncianoinductadicerc- 

H.&  Aret.in  conn.7).Diligenter,coLivcrr.prxterca  turfi  palfus  attentata  ( commilfarupcr  ilits  cauliadC 
ex  quo  Ioannes,&;c.&  Ae|iti.Beliamc4cciu84.Exe  defuperaIiquaarulumlictgato)pr9iemaueru,deao^ 
rutoria  impetrata»^'^  alios  innumeros  per  eum  alie-  CommrflfioncmconccTneiueraaegotiunipcifictpa 
uutu}  M gatoitraditlaicFclin.inc.Intcr  mona(Wiu.col.ii.  ic»cam  fluitate»  quod  Auditor  procede^  cuCJau* 

Hf • nu.ip.<Se  fcqq.vcrf.limiu odlauo,extra dc re  iud.vbi  fuia»/ine  recardaiione foiutionis penfionis»  veJfine» 

pluribus  exemplis  non  foium  in  maccnatei  iudica-  arbitrio  fuo»  dcludexprocdTcncpcr  aliquodtepui 
txfcd etiam  probationum, exceptionum  «T^nullita  fuper  negotio priocifaL»& ineo daaslcnteocias io 

tu  m deducit>qualtter  cx  huiulmodi  patiecia  infertur  fauorem  reportauerit » & propterea  dubitari  poHet« 

patienti  prxiudscium . Hxc  tamen  qux  dc  tacita  re-  an  per  boc  paflus  attentata  cenfeantur  libi  pnciudL 

nuciationc  didUTunc»  duobus  modu  neccHarioin-  calle» ita  vtcaulam attentatorurealTumete noo pof> 

17  teiligcnda  videntur.  Prim^vt  procedat  t ioco,Qui  fet»quamuis  hoc  videntor  diccndum»exefnploeias» 

haberet  nptiuam  qualiter  lidi  ius  competit  fuper  hu  qtiM  legitur  dcciL84Uutt|8i.Futtdubiouu»deaui* 

iufmodrattcnucnru reuocanona»rec iis  fideiilisno  japofieU*  &propriei.mnou.quodrttfpcodenspcti- 

tiriam  non  prxlupponcretur  habere , quia  hoc  cafu  toriom»  li  ad  illudcedqt»  & in  eoobtifiucti(,non  po- 
noncfidicendumindu^mfcrcrcDunciationem,  teft  amplius  variare»  &lufpMdendopedR)num  ad 
cum  regulare  fit » t qvodrcnuociauo  oq  cxicndicur  poiTeflbiium  reueni^^Dommi  umenin  vna  Tarui* 

fina 


i*, 

V #v*<’ 


Limitatio  XV/. 


U9 


fina  pcnGoniscora  O.meo  Oradfnoy  i4«Maij>t  f (7> 
cenueruncnihiiominus  purganda  ede  arienuta>noii 
ij  oblUmedida  dcc*S.t^aam  DotniDidiierumnoo 
efTeinol>rcruanua. 

14  * Qup<^  non  proccdcrctjfitpallus  attcnwta> 

poft  pi;crcntaiam  Comidionem  Tuper  ncgocio  prin 
cipaii>pcrdua$milantia$^  primam,&  fccundamapar 
fus  fuerit  coniundien  tam  Tupei  aticncaust  9uam  fu 
per  negotio  principali  cognoicitnamUin  fine  ter- 
tia: inU^tixvclicpollmoduni  vti  priuiiegio  attenta 
(Qrum>vt  illa  ante  omnia  rcuoccDtur>oon  e(l  audio- 
dusjvtdixcrnc  Domini  in  eadem  TarutfIna>coram 
codera»i  ub  die  »€.  Octobris»  i f 6 1 .^u  ia(  vt  j bi  iobdut } 
cenfetur  (ibi  prxiudicailc.] 

Ex  h>s  autem  omnibu$  quxin  fupradtdiis  exem- 
af  plisdtiflarunc^poidUixc  ConcluHo  lirmariitsuod 
eciacntaciu  rcnunciauo  excludat  attentatorum  re- 
Uocationem>(&conrequenicr  prafenslimiuciorc» 
guIariccradmiiii/Qif  tamco  duobtu  modis  vtdetur 
po(I'e  limitari. 

at>  P(i[n6i  ve  feon  procedat  io  rcuocationeartenta* 
torum  ex otb:io  iudicis,abrquc  parusinllamia  facie 
da»  quamuts  enim  pratens  iiinitatio  quoad  partes  re 
nuncantes  videatur  de  plano  procedere»  quoad  ludi 
cem  tamen  (cuiusfuit  per  amntamcni  tefa:  maie- 
Aas)  non  videtur  clIc(iiicdilTicuIcace»quoniamli- 
ect  par$>qua;  rcnundaoic  non  poilit uiHarc  pro  acte- 
latorum rcuocatione  obtlancc  (ibirenuciauoneper 
fupraditf^a*  Indici  tamon  oon  vidcturdcncgandum 
quin  cxfuOpuro»  & raeroofiicio  nobili  pco.fuiiuris 
dc  dignitatis  contcruaiioneilla  reuocarc  putlit,cum 
17^011  (it  nouu  tn»quod  t ludcx  potell  attentata  ex  of- 
ficio rcuocare»qux  ad  infKmciam  paras  rcuocari  o5 
18  valeicmi  Nam  6c  alias  videmus»  licet  is» 

de  cuius  non  iurecooflai»  noo  podit  regulariter  pe- 
rere  reuocacionem  atccntatoruin>(udex  tareeexof- 
hcioilUrcuoeaibvtper  Fraoedn  cbon^^nu.i/ajeap 
pel&ica  rqpiiTimein  Rutaobreruatumfmilccefla- 
tur,Guidoban  RccoU.rui$«dccif<io/.incip.Fuitten- 
tum>iiib  Rubr.Vtiite  pendente,  dciin  quamplurib. 
ali|scafib.dc  quibus  diximus  laiiusmfradn  par.c. 
a7.de  iud.&  per  quemactcnc.ieuooeucur>Quin.6,  Sc 
7.ver.circa  pnmam  mfpcdionem- 
ap  Secundo»  vt  non  procedat  ,f  quandoquis  lite  co- 
ram vno  pcndencedo  aliuiudicemconfcndrc^quia 
tuc  videf tacite rcnunciari  iicispeadentta;  coram  pri 
xno»&  illius  priuilegio»  obdi^umconfcnfumtquire 
guUnccrcxcu(at&  excludit  attenuca»vt  dicemus  in 
l^uai  limicacione»q  eft  huic  proxima»5c  codmilis . 

Limitatio  Deamafexta. 


'SVMMUXirM. 

1 ^3us  fidHS  lite  pendente  nan  renoeatur  ttnquam 
attentatus  > fi  dicatur  fallus  de  coufinfu  aduer- 
farii. 

s Ctnfenfus  etiam  tacitus  cxcufat  ab  attentatis. 

Et  duplex  huius  dilli  ratio  ajfi^natur  > yt  numero  4, 
^6.  * 
limitatur  duobus  modisypt nu,  1 5 . 

1 traditaptrcafitulumfr^fenteilloCanonko 

ifui  litigabatytacenteytir  non  contradicente^wi  ve 
nit  unquam  attantata  teuocanda . 

5 Dolus  uou  dicUur  committi  contra  confcnticntcm . 

7 Confcnfu  tollitur  omnis  nuUitasy 

8 Troceffus  faSus  a Judice  tendente  relatione  caufs 

frr  eum  ad fuperhrem/a(fa}ralehfecundam  ah* 


quosplicet  deboefubftSlendum  rideaturyPt  hic  re» 

9 Capitulum  fi  immittat  aliquem  in  p^effionmytir  diu 

taceatyfub  prctfxtuyquod  tunc  lis  penderetynon  pu 
tesl  contra  cum  dare  de  attentatis. 

10  Tojpeffio  prafumitur  capta  volentey& non  contradi 

cente  pojjcjforeyft  pofiquam  tUam  adeptus  efly'»igo 
re  cxecutorialium  Upft  fuerint  viginti  anni. 

1 1 Comparens  coram  fecundo  ludicey&  petens  ah  eo/u- 

hihitionem  moderari , cenfetur  in  iWus  Ikrifdi-- 
{Itonem  confentire  > ita  y vt  nou  poffu  dare  atteu~ 
tatis. 

Itiam  fi  fuerit  protelatus  fine  praiudicio  litis  pen~‘ 
dentix  coram  primoy  vtincafude  quoy  nume~ 
roii. 

Tqffus  attentata  y non  cenfetur  confenfijfe  ia  fecurt^ 
dumJudicemy  aut  attentatis  renunciajfcyper  fo^ 
lam  appellationem  interpofitam  ad  ahum  ludi~ 
cem . 

7{jfi  vitra  appcUationem  ad  alios  aflusdeueniret  co 
ram  fecundo  iuducyabfque  repetitis  protcjlatiom- 
huSyVtnUuiqu 

X 5 Comparens  coram  iudice fili incompetent iypoteSl  at^ 
te  litis  conteftationemtuyifdiSiOttcm  y & eonfen» 
fumreuocare» 

DEcimofexto  limitajvr  Regula  non  proccdatjqn 
at^us,  t ( qui  prxrendicur  lite  pendente  aticta*  ^ 
tuslfuiflet  fa^usdccolenfu  Panis,  quxinfiarctpcO^i.j.K/^i». 
t tcuocationcaricniarofri;quia‘J’taIjsc6fcnlus(crtac>-  'j.i/i.ir 
(us)cxcuraret  abatt^tis:^  ideo  licci  capiens  p^cf 
lione  vr^nrecxecuiorialunon  feruatis  quatuorter*  tw 
raini5»dica^ai(ctare,vre(ldcc.in  Rccol.Mohed.i8oa 
) Vacantf»fubRub.Vtlitc  pcnd.ihilididhitporicdio  * 
fucrirpcrCapiiuIu  tradita  przfcnte  illo  Canonico» 
qui  I)tt?ab3r»tacentc,  5c  non  contradicente  > non  ve* 
nKcan^atrctat3reunc3nda,vceRdec.in  RocolCrefi 
l7*Supcr  eodcm»rub  Rub.  Vt  lite  pencUib.  z . in  qua 
illa  poiidimu  ratio  vHuiOc  in  cnnlidcracione,quia  C 
prxfens,&  tacens»adtui  ( qu£  poterat  contradicendo 
impedtrc}ccnfct'’conrciitire,Qdcc. reculir, &;  fccutus  «m 
eft*Caputaq.dcc.i3f.  incip.Pct.Brun.lib.s.in  raa.  ^ 
nurcriptts.&^ouiHtmc  etiam  Mandoilin  trac.  C6. 
mi(Tionum>in  i4.formula  CdmiHionisariencatoru, 
in  verbo, rcuocadi,q.  s.verf.neoatiuam  tcnucrut  Do 
4 mini. Huius  aiitlimitationisfdupIcxalTignari  pocra 
5 tio  .*  Prima, t quia  contra  c6(cnhcntc  non  df  comit 
ti  dolu$»vtin  regula  fcienti,dc  Reg.iur.in  iS.cuTimi. 

Sicut  nec ctta volenti dffkri iniuna»l.i.^.vrq.adco> 
^.deiniurijs,matcctatisautrequiric*d3ius,Rota  dec» 
5.3lias,if.hxquib.dcrc(lf.fpo/.innou.vidiximusla  .. 

C tiusfup.in  i.par.c.i.deattentaus»aparie»nu.8f,t^e- 
cuda  p6c  eflc  to  § confiderabat  Manfr.lib.i.dcattc«  * 

7 app.pend.in  p.par.nu.6.quia  (.tconfensutoUitom- 
nis  nuIiitas,i.i.C>conKn.vthu(q^  lud.  t>c  (ic  dedruit' 
genus»5c  cu  eo  ois  fpccies.Bart.in  l.hoc  legatu,^  in- 
ter emptu, fF.deleg.i.&confcqucntcr  ctfpcctemaD* 
reoiatorUjCU  illa  tucanfelle  regulariter  ipio  iure  nui- 
ia,vtdcclaraiiimusinfra»c.ii.dcacccnt.appcl.  peud. 
in  i7.Ampliar.prtnc.pcrtOf.  Hanc  opinionem  fecu 
dum  eundem  vbi  fupra,  Hc  in  libro  2.  de  attentans , 

Conciuf.i  iS.rcnfcrunc  Hodicni.in  capuu.  Confit- 
lutus, verlic.dicunt  quidam»dc  vcrfic.dicasigiiur,  6c 
ibi  etiam  Cardinatis»  liibnumcro quarto,  Hc  Abb. 
fub  numero  vndecimo,  extra, de appeJJatton.  ^ Vi- 
talis, in  traditu  de  Claufu  Iis , in  Claufula  nil  noua- 
ri  rclatio.pend.nQinc.  t dii  m fuerant  io  ea  opinio- 
8 ne,quodt  pcoceflusfa^usiludice  (peodemereU- 


t 
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tronccaufipcr  ipfuin  aH  rupatiorctn  faiii^qai alias 
tnbatrcnums.Jeconlrnfu  Partium  validari pollu. 
Citiamuis  autem  circa  hnc.d--  validitate  proceflus  re 
latione  pcndcntcdcconfcrifu  Pariiumfadli.lubfi- 
flendu  vidcatur.pcr  ca.quidiccpius  iiilra,capi.S.de 
attem.tclat  petidrn.iti  tertia ampliat.RcguI*. ibi  po- 

fiti,  a ptifcnti  tanicit  limitatione  non  cft  propterca 
recedendum : cum  in  pluribus  calibiis  rationeron- 
fcnlus  petentis  reuocari  attentata.illa  fuiflceacufata 
appareat,  prout  fuit  aliisdiCtum  in  vna  Pacen.fru- 
diuum  , coram  Domino  mcoOradino,fubdie  iS. 
9 Maij.itSp.  quod  Iit  Capitulum  immicut  aliquem 
in  po(lbnionem,&  dm  taceat,  & deinde  velit  contra 
eu  ns  dare  dc  attcntatis.iircrcndo.quod  lite  pendente 
fc  intmfcrit.boc  facete  non  potell,&  dicitur  fihi  prq 
iudicalici  qaodetiam  firmatum  fuit  iterum.dunu 
eadem  caufa  per  eundem  ptopolitafiiitfubdie,  ao. 
Oilnbtis.if  70.  Et  fimilitet,  quod  fuit  alias diAum 
in  vna  Pampiloncn.  dc  Aliieda.  coram  Peregrino, 
14.  Maij,i(47.quodtcapicnspo(Ic(rionem  vigore 
Exccutonalmm  vacuam, aut  p[cnaro>  fine  contradi 
Oione.&  violentia  ("Ii  Duxerint  poft  ca  viginii  anni ) 
non  poiell  talis  podcino  tanquam  attentata  reuoca- 
ri,ctiam  quod  fuerit  capta  lite  pendente,  ca  rdtione , 
quia  pt.efumitur  capta  volente, & nou  contradicen- 
te poDlir.ire.vtcK  in  R.ecollec.Pctcgv.decif.9).alias, 
cl  In  caufa  Pampilonen.  Quod  etiam  dixerunt  Do 
reini  m vna  Sabineii.dccurius  aquarum.& attenta, 
torum  coram  Dom.meoOradiiio,i9.Mirti|.it6i- 
in  quacumdubitateturintetc.Tteta,an  gcDa rotam 
Camcrariofltrc  prius  coram  Auditore  Caracri  pen 
'edente)  dicerentur  atteniata,tenuetuni fubhis ver- 
r bis  ; Quodgefta  poftquarailiccotam  Cameratio 
V tcorop«uit,&  petijt  inhibitionem  moderati, non 
■ ' faotteiiocanda,quia  per  hunc  adluro  pofitiuu,con- 
, fenlii  in  lurifdiiaionera  Cametatij.Sc  lic  non  potcll 
■ dare  attentatis , *&  quod  per  buiufmodi  compats. 
ikmes^icatut  induci  icnunciatio,ita,vt  comparens, 
non  polGt  date  dc  attentatis  ,etiam  poft  inhibitione, 
eftdecif.Petcgr.79.incip.  Dubiiaui,in  fine,libro  J.j 
Et  adpropofiium  ptiientis  I mitationis  diceretur 
quis confcnlinl.fi bte  pro  parte  Epifcopi.m  Cuna^ 

Romana  pendente  contra  fratres  Sandli  Martmi.fii 

per  Molendino,  etiam  mhibiiioaclubfccuta,ijdcm 
fratres  in  Curia  Neapolitana  fupet  rcfcfiione  diifti 
Molendiniconuenctint  Comitem  Sarncn.de  ptocu 
larot  Epifeopi  lata  lententia  in  Curja  Neapolitana 
contra  Comitem, opponat  fc  illius  cxccutioni,  cum 
t ■ ddClaufula,  Sinc pta-iudiciolitis 
pcndcntiiin  Curia  Romana,dcdcmdc  fratres  vigo 
rcdi(Sjercntciuixrc»dificiuerinr  d.  Molendinum : 
Epiicopo  autem  pra'ienJcntc»9Uod  talis  rexdinc^ 
liolitaucnuu.  Frazees  ad  cxcufanda  attentata--» 
allegent , quod  procurator  Epifeopi  non  obflanrc-» 
di^iia  protcftationcfibi  praaudicauit,&:  ccnfciuccoii 
fcnliflc  in  iudicem  NcapoJitanum,iu  vt  hoc  cafiidi 
cantur non adefle  ai(cntata>&liceialus  eueoiente 
calu  in  vna  Sarnen.  Molendini  coram  Dom.de  PvU 
bcts»i6.  Noucmbrisji  per  Doaiinos  nb  vancta 
tcmopin.  nihil  fuerit refolu tum  >cx  liis  tamen,  qux 
fueruntibi  per  Dom.  meum  Oradinum  adnotaia> 
videmur  didia  attentata  cxcu  fanda, tu  m quia  caufa , 
cu«c  principaliter  pendebat  Roma  fuper  di<fto  Mo- 
lendino, videtur  dmerfa  ab  ca , qur  luper  cxccutio- 
nc  fententi?  contra  Comitem  latx  pendebat  Nea- 
poli,(cui  potuit  unquam  Tertius  Epiicopus  fc  oppo- 
nere)  tuni  quia inicnuio per  fratres  Intcrditko.Rc- 
tincndx,arttculusan  rcadificatio  Iit  aitenuta,  vide- 
tur omnino  pendere  a visoria  in  didko  Intcrdidlo  , 
obiincndaduxtadccif.Capic.fcptuagcfimofccundo* 

dt  quaeuaen  duimus  ioua  capuul.vgcfunoquario, 


de  Reo»5c  cxcepr.  contr.i  errrntata  mnJpef.quJcftio. 
dccimanona. NccobflarHi<f>a  piotefiatio, tum, quia 
non  fuit  repetita  m lingulis  aclrbus , vi  requiritur  fe- 
cundum Pur.dcc1f.41.  6c  44.  dc  indic,  tum « quia.-» 
ab  vlrrrion  procefiu  procurator  Epifcop;  dchuit  ap- 
pellare. Tum  enam,  quia  proteflano  fub  illa  fisrina» 
przferu.ir,vriitiin  Curia  Rom. pendenti  non  cenfca 
tur  renunciaium,(ed  non  operatur,  quo  minus  illo 

firocurainrcenfcaturconlcniircin  Iudicem  Neapo 
jtanum,ruiusconfenfu!irarionc>excufamitrattcn- 
tau/cd  dcbuilTet  in  proteflaiione  dicere , citra  cou- 
fenfiimin  Iurifdi(^ionem , vteleganter  hzcomnia 
fuerum  dcdui^i « & allegata , tam  per  ExccIlentilTt. 
pro  fratribus  inforniaiucs,quam  in  voto  Oom*  mei 
Oradini,indtdhcaufa.  Non  dicerenirt  tamciu» 
quis  con(cnnire,aur  renunciadsattenutisper  appcl 
iacioneminterpofiram adalium Iudicem  ; Exem- 
plu.fi  quis  lite  vigore  Ipecialis  Commiffionis  in  Cu- 
ria , & in  Rota  introaudia,fucritabeius  aduerfario 
Neapoli  conuentus,  & quamuisin  iudicio  Neapo- 
litano mutcoties  fuerit  protcHatus,quod  nullo  m<^o 
in  Iudicem  confemire  incendebai,(i  tamen  lata  poR 
modum  contra  eum  lententia  , ipfead  Sacnim_<» 
Conlilium  appcliauic,&  demum  etiam  Sacru  Con* 
fiiium(  confirmando  priorem (cnteoriam)aduerlk* 
rium  luura,  in  poficilioncm  rei  (de  qua  agebatur) 
tmmicur,u)isimmilIio  venit  tanquam  attentata  re 
uocanda  ( qiiafi  fucric  faiRa  lite  vt  przfcrcur  in  Cu- 
ria pendente ) & ratio  cR : quia  per  appeUationeou^ 
przdiC^am,non  ccnfccur  ille  licis  pendcnrixkSi:  conte 
quenter  etiam  attentatis  renuncialTeiOfi fenferunt 
Dommi  inO^oaTacentina  coram  Capizucbo,ii* 
X40<Robris,in4*  fi  t poReu  vitra  appellatio- 
nem ad  Conlilium  Regium  interpofitam»  altum-i» 
aduraabfq^  repetiqs  proceflauonib.  in  Curia  Nea- 
politana fecerit,  & praferrim  fi  protcRatus  fuerit  ad 
vlicriora  non  pcocrahdonec  de  huiufmodi  caula  fie 
ret  verbumin  Sacro)ConfiJioquofa(Ro,fuerit  dein- 
de per  iudicem  ad  vfteriora  etiam  ad  fenientizpro- 
lationem  proce(Tum,per  przdiiRa  diceretur  fibi  adeo 
prziudicaRe,vt(quamuis  prxdi^  fuerintgeRa  lito 
in  Curia  pendente, & poRiohibicionero  a Cunaema 
natam  • & pofienc  przccndi  omnia  debere  tanquam 
attentau  ceuocacl)camumen  cafus  cueniRct  de  fa 
dIo,in  eadem  Tarentina  przteniorum  actenraioiu  • 
coram  Chlfian.)  i.Ianuarij,!  vft^.fuit  tentu  pronon 
attentatis. Hzc  aurem  iimiutio, videtur  duobus  mo 
dis  fublimitanda . 

if  Primo,  t ntfiqursconfcnfificcmiudicem  quief- 
fet  fibi  incoropetcns»&:  confenfum  reuocafict  »ante 
litiscontcRacjoncm.*  cum  enim  fcmpcrilic  qui  ecia 
cxprcficpromificfcvellcretiamcoram  iheompeten- 
ti  ludice  pofireconucniri)poRic  lurifdiiRionero  rcuo 
care,  faltem  vfq}  quo  JiscoDieReiurtadno.in  l.ficon 
ucnerir,£de  luril.om.iud.&  declarat  Aug.Bcro.  in 
conf.p.  Vitra  allcgaitoncs,nu.i($.lib.j.lcqui[ur,  quod 
fadbi  huhifmodi  ceuocau'one,non  poRet  vitra  contra 
cum  derenundacKMxe  dari. 

1 5 Sccundo,fvi  licet  boc  cafu  prxfuppofico  confen  • 
fu^icencaci  regulariter  non  veniant  ad  ioRantiani 
confcmicntis  (6c  qui  attentata  paRuseR  Ireuocan- 
da,exoiiicio  umen  ludicis  nobilj,poRcr  ludex  (cu- 
ius fuit  Izfa  maicRasjilia  rcuocare,vc  diximus,&  fir- 
mauimus  in  pratcedenti  i f. Limitatione, ad  fi.  nuni. 
ati.quonia  6c  io  prxfenci  Lifflic.militat  eadem  ratio. 

Limitatio  DcdmaTcptima. 

S y M U tA%.l  V M. 

I xJHatrifiomimfKkaimtmtrtiliumlUCftmUntt 

fm. 


Limitatio  XVii;. 


fupcr  validitate  primi  valet, 'luando  primum  declara 
tur  tttiHum. 

1 litis  penioitia  fuper  matrmwkh  non  rediit  matrimo^ 
tuum  Uti^ifijHm. 

5  CoHtrabeurmctTitnoHium feamdumjite fuper  'Polidtta 
te  prtmi  pendente  > licet  non  attentes  > punitur  tamen 
pena  extraordinaria  • 

4 Litc^vcl  appellatione  pendente  fuper  y diditote  primi  ^ 
non  ItcH  impune  ad  fecundum  matrimonium  /t4W* 
frre^. 

f Legitimatio  filiorum  per  fthft  qun^i  matrimonium  di^ 
eiturvalidot  etiam  ftflvf  tonetptilue pen» 
dente . 

^ ScqueHranda  pll  multer  lite  pendente  fuper  y diditote 
primi  matrimonij . 

Tfift  matnmontumeffct  iam  confumatum  > & vir  effet 
m qitafi  poft fjionc  Mulkrisyiiu.j* 

DFcimorcprim^Fallit  in  aAu  matrimonii  fecu- 
liariirc  pendente  Tuper  vaiidicaie  pri- 
mi matri monij  > valet  i non  oblKmte  litis  pendencia> 
X t^uando  fcilicecpnmum  matrimonium  declaratur 
nullunts^^rdi  elegans  tcz.m  c.cum  in  Apoilolica>'& 
ibi not.Cpecfaiiter  AbK m Summario>^in  a.not.cx 
tra  de  fpnnral.&  tradit  per  illum  tez.Ruin.  in  coniti. 
1 fo.GrattiTtmum*numcroao.lib.t.&  pofl  Bald.in  I. 
appe{}uionC)C«dcappeIlation.&  loan.  Monachan 
• c.cupicntcs,dceleCl.m  <>.VitajaicClaufuLin  Claufu 
Ja  Nil.nou.  appellar,  pendente»  fubnumcroa.t^'  per 
tcx.in div^oc.cumin  Apoilolica.iJcm  bruut  Uaid. 
inter  conlilta  rnairimnnialnyVokim>(.conr.)o.tnci. 
O^adafn.muiicnnum.M. cuius  Jtmicationis  ea  uia 
2 potdWcddi  ratio  f quia  luiicet  litis  pendentia  luper 
matrimonio»non  reddit  matrimonium  liaabrunii 
vt  docet  Bai  J.in  I.Dco  nobi$,n6mcrof.C*  dc  Epife. 
& Clcric.qucm  poft  Btrbat.  in  conf.^.  colum^Tc- 
ciinda,iHJtn.f.lib.i*refcrt,&:inelfc^  fcqai  videtbr 
Mcnocti.  Jearb>iud.iib.2. Centuria  ).Cala  io2%au. 
a.Q^dfi  primUmdeclareturvalidum  vtique  fecu 
dum  inariimonium  irritaretor • non  quiacUdeoa- 
rrafkam  lite  pendente»  (cd  qoia  qois  non  poteA  voo 
iSj eodem  tempore  duas  habere  vxores.Quamuis  au 
tera  contrahens  matri mmuum»^vt  prartcctur ) lito 
pendente noA  dicaturattentare»  ccutlcqucnccra- 
3 dus  non  rcuocetur»t  incidirranxu  in  pcBoam  extra 
ordinariam»dcqua  mdit^ocapitu.cum  in  ApoAoli 
■ca;&  in  c.ip.tenor^de  re  iudic-vbr  Abbbnumc.9.pra3. 
rercim»qn<^  coniugibusinhibetttr  >m«  inuicem  red- 
dantdebruitt » autalinsadu^matrimonialcsattca- 
rcrit»vt  liincit  etiam  Ruin.vbfiupn»^  exprefle  Imo- 
'la, per  eum  aUegat.in  concit  if-incipien.  Incauia» 
quxveitkiirfcui  rub(criplii»&  muinicomprobauic 
An^cl.dc  CaRr.dcquo  in  primo  voiumxpnf.mani 
monial  conr.5  r.incipicn.  Qijjacgo  Angelus»i  que- 
rum  opin.nec etiam  videtur^iircrmre Andr.Barba. 
in  conf/pi.Viro»numHh<^lcqJib.i;&  fe«}txitur  Dec. 
in  con(.i In  cauladub  nu.7uroi.4>in  h.veriie;  ter- 
4 tio  refpondctur.  Ec  icadcbei  rmelligitquod  aitia  lim 
pliciter  dicant  Do^lor»  qood  lite  t vei  appcllaunne^ 
pendente  (iiper  validitate  primi  raattimnoij,  non  li- 
cet ad  Iccun^m  mainmoniumxranlire»prout  vide 
lur  ccxt.^ibinot.exprenb  Abb.  in  capit. tua »n ume. 
3 . (xcra,  de  fponiat.  duoruna^videiicct»  quod  non  li- 
ce^lmpuricad  fccandumcnAhie»  non  autem»quod 
friatrirTToniurh.infenon  iit  validum» E pnmum  do. 
claratur  nunum»vt  diiAumeiEQuamiimrtaiioncm 
ampliandointcliige>  vt  noniblum  procedat  refp& 
i£lu  a^u  i iplius  matrimonii  »iedctiam  reipeCtu  cHe. 
dhiuni  ab|ipl'o  matrimonio  pre^nientium » prout 
5 eAhgiCimatio^liorum>t  quxEtpexiublequcns  n%a 
aimoxuuin  t udis  coim  iegidmauo  dicitur  vaiida>6t 


/ididlifilij  elTcnt  concepti  lite  pendente  tradit 

PoTt.Imol.in  Concluf.3  ^.verhe.  nonn,  6ca  libro  4. 
poft  Parif.conf.i  3.Iib.i.nu.a4.A:  confi.  i f. colum.  1« 
prima, numer.  1.  codem  libro-,  & faciunt, qux  ponit 

Bald.in  prxall.Ioco,mterconr.matnm.conf.|.num. 
It.  vbicum  pnncipaliterdirpuurct,an  fiiijnaiiex 
matrimonio  (lite  pendente  fuper  primo)  contrait, 
cfIenclcgirimi>conciudir, fecundum  matrimonium 
valere,  & prolem  legitimam  fore : Eiin  fuper  ean- 
dem declara,  tvtinterim  pendente  iite  mulier  fit  ic 

6 qucftranda,vt  fuit  tentum  in  vna  Regit  n.  matrimo 
nij  coram  Piccholomineo  per  piures  ac  validas  ratio 
ncs,dc  quibus  poft  Geminian.  in  ronfil.  yC.  8e  Dec. 
in  conf.i^3.cftdecifin  RecoIlcc.Crcrccn.i»f.  inci- 

icn.fcqueftranda  cft  mulier, fub  Rubr.  dc  fponfali- 
us,(cqucftr.polIdt&  lite  pcndcnt.Itb.|.proqua  Ei- 
ciunt,qux  ponuntToan.de  lniolj,in  diCToconf  1 15. 
& Angcl.de  Caftr.in  prxalJegatoconfilio  3 1.  in  qui- 
busconcludunt,muiicrem  hoccafii  Lqucftrandam. 
cflc.  Qux  tamen  ex  imciuionc  Putci.lib.j  dccilio» 

»4j?.vidrnturintclligcnda,t  nili  vireficrin multc- 

7 ns  poflc(none,2<^<>  matrimoniu  ni  dfet  iam  contra- 
iftum,&confumatum  ,qu(atuiic non  videtur  mu- 
lier fequcftranda.Idcmqucapparctex  Rccol/.Achil. 
dccif.j^<5.incip.fcqucftrationi>(uh  Rubrica difpdfa- 
lib.Quod  cotra  opinionem  Ant.dcButr.in  d.c.Iauda 
bilcm,l.itcafhrmauit  Andr.Barbat.in  cof.p.  Vi(o,in 
prine. & prxfcrtim.num.i  8.  vbi  tcftaiur  dc  comm. 
opi. ]ib.a.Simpflcitcr  autem»  quod  v.xorad  inftatiaia 
vic),nd  fit  fcqucftranda,  dum  tractatur,  an  exceptio 
confanguinitatis  obftet  Jaic  tuetur  nouiftimc  Poru 
ImoicnCin  conr.i(6.Contigit,pcrtot.iib.3. 

Limatauo  Decimao<^laua. 

. s y M M ^ y M. 

I Confumax  non  potefl  allegare  litis  pendentiam  quam 
per  contumaciam  fpreuit. 

t Secundum  comm.optn. 

5 Eretinus  comdeMn:UusmMarchia,"pbl 

fi  denuo  in  quiranir  contra  eum  rcta-inon  poeeli  d 

legare  litis  pendentiam  m Manhia  • 

4 * Morofus  non  pote/i  litis  pendentiam  dlegare. 

^ Contumax comparensy&refu^cnsexpenJasypoteHdie 
gere  litis  pendentiam , & 

6 Turgareeontnmaciam> 

7 * Contumaxtunc  allegare  litis  pendentiam  Honpoten,  ^ 

quando  dor  aducmente  tertfuno  eomparens  > lUtut 
contumaciam  accufaMt> 

I T^EcimooctauoIimitaturjVtnon procedarinco- 
tumace,  isemm  non  potcftaliegarc  litis pen- 
dentum,  quam  per  contumaciam  (preujc,vt  tradit 
Bar.in  l.vbi  cceptiimivcrr.itcm  aduertc,ff.dciudi.  & 
in  l.quamuis,numrfo  S.ffdc  damnoinfec.&ml.fc- 
pulchri, num.i. ft.de fepuieb.  viol.  & vtrobiqueeum 
videtursequi  Alexan.nd  quod  multa  allegat  I clm.in 
c.ex  tenore, nuni.»6.i>c  foiq.dc Refeript.  &nou.ctu 
in  c.cum  M.FciTaricnliSflub  num.i^.in  H.dcCon- 
pluraaddircu  Auguft.Atimincnfio  addic. ad 
Ang.in  rtac.de  MafeHc.m  verbo  hxccftquxdani.^ 

\ incjuiliiio,num.S'$»  Et  licet  Ang.in  allcgaial.quam- 
uis  fuerit  in  contraria  fcntcntia,  ifta  tamen  videtur 

1 dretcommunisopmio,dcquatcftatur  Abb.incap. 
Proporuifti»nuiiv.t  |.dc  foro com per.  vbi  limilitenp 
ieaniiquos  idcmcenchiesm  idutat.  Quibusaddc 
edam  Thom.Gram.dccil.KJ.MuhacI  Hvbrxus»na 
mc.  10.  &oouiliimcnon  minuscopiosc,quamelc- 
(gantci  Am>Gab<ici*commuQ.CoacluLLl>.fccundo 

dc  lU-  ' 
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dciudic.Concluf.i.Bume.n.&  feq.vbipluret  vitra 
pcxallceatot  in  id  enat,  quibus  adde  Titaqucll.  qui 
etiam  aliquos  ex  prziliiSis  allcgat.in  tiadlatu  de  vtro 
quetett.J.8.glo.fcciida.fubnunie.S.infine>  vetficu. 
nam&  alias,&  poft  alios  Ioan.de  Neuizxa.inconf. 
|8.incip.Cumanus,fubnum.u.vbi  inter czteros  in 
id  allegat  Alexan.in  l.i.columna  a.ir.dere  iudic.  di- 
centem hoc  dictumeflelignandum.quia  in  contin- 

f entia  (ailliFaeiet  honorem,  & tradit  etiam  Augulb 
lero.in  confli. H-Concludendumuiumeto  I40.1ib. 
j,atque  idem  poft  Neuizxan.vbifupra,  fequitur  no 
uillimc  Burfat.in  conf74.micabituC)num.  t4-  libro 

firimo,^  aliquos  ex  fupra  citatis, Gallef.de  Ob- 

igat.  Camer.  quzftio.j  .certix  pariieulz,(ubnume. 
v.in  fine,'  & poft  Socin.conf.aj7-colunina  prima, 
Philipp.ProKapud  Ioa..Monach.in  c. primo,  nume. 
i8.de eleift.lib.«.i  Apud  qUosomnes fit hjec  Concju 
fio.quod  contumax  non  poteft  darede  pendentia  il. 
lius  ludicij.in  quo  fuit  contumaxiac  idco.t  fi  Areti- 
i ous  fuerit  inquifitusin  Marchia,&  ibi  fuerit  contu- 
max,!! denuo  inquiratur  contra,eum  Arctij,non  po 
tcft  allegate  penuetiim litis  m Marchia,  exquo  fuit 
ibi  contumax:  Etquamuisdi^i  Oo^r.nihilexplici 
te  ponant  de  rcuocatione  attentatorum , umen  ex 
ratione  diili  Conclufionis,  idem  concludi  poteft  in 
matctiantentatotum,vt  fialiquis  prztendat  aduer- 
farium  aliquid  attentalfe  lite  pendente  (in  quaipfe 
fuerat  contumaxjnon  fitbudiendus ; quia  ficut  non 
potqft  luis  pendentiam  aj|cgate.ad  effcchim declina 
difotum,ve|  fccxcufandi,  ita  mulco  minus, potetit 
allegare  hanc  litis  pcndentiam,adeffi;Aum)Vcaducc 
fari  ut  fuus  dicatur  incidilTe  in  deliiftu  m,  cu  m atteo- 
yy  rans  dicatur  delinquere.vtalias  diiftumeft.  H.zcta_- 
, men  limitatio  * poteft  vno  modo  Ampliari,tvt no 
' iblum  procedat  in  contumace,verum  cciam  in  mo- 
rofo , & ideo,li  coram  ludice  Laico  opponatur  ali- 
qua exceptioput.’.,  Excommunicationis , Vfurati» 
prauitans , & huiuiraodi , quz  eflent  rcmilcendzad 
iudicem  Eccicfiafticum,  fi  ludex  Laicus  vtatur  cau 
tela,  dcprxfigat  illi  terminum  ad  fe  ptxlcncandum 
coram  Ecclefiaftico,cum  toto  procciru,&  ille  fuerit 
in  hocmorofus,  potetit iudex  Laicus lapfqtetroino 
ptoccdete,ncc  tenebitur  vitta  diiftascxccpdones  ad- 
mitteret,quod  perpetuo  notandum  in  Pradlica  poft 
alios,dixitThom.  Ferrarius  cautela  ;j.numc.a.& 
j.vbi  ratione  alfionar,  quia  raorofus  non  poteft  hoc 
cafu  litis  pendentiam  coram  Ecclefiaftico  allegare, 
& pariter  eandem  duobus  modis  declara: 
r PrimotVt  procedat]  t nili  «Iis  coororoaxeoropar 
’ uctit,&  expenfas  refccctit,ad  I.Sancimus.Cde  iudi. 
vtno.Doift,(uptaallegati,ptzfcrtim  Ang,d.nu.8fi.& 
poftcuThiom.Gtamm.d.dccif.i*.  num.io.de  quo 
tamen  plenius  per  Fel.d.nu.id.&  per  Anc.Gabr.vbi 
lup.nu.a+.&  fcqq.tvbi  plene  ungit, an  hecat  hoc  ca 
6 fu  contumaciam  purgate, 

1 * Secundo, vt  tuci  conturaaxnon  pollitallcgare 

litis  pendetiam,quam  per  contumaciam  fprcuit, qua 
doa&or  aducnienie  termino  comparens, illius  con- 
tumacia-acculauit,  vt  otiginalitct  lininabatmlignis 
DocLD.lqan.de  Montelpcrclloun  l.vbictptum,ff. 
de  iud.quam  Conclufionem  unquam  zquam,  fccu 
tuseftewmSoc.inc.i.in  t i,pcin.Atti.in  ii.fallen. 

■ vcr.s.licct,de  mut.pctit.vt  tcfctt  idem  Soc.conf.  4 1 . 
nu.j.lib.  primo, quem nouiffimprcfcttiSc  fequituf  . 
Profpcr  Pafctb.conl.6t!.nu.9.] 

Dccimanona. 

\ 'litfrarumexftiiti*  fuptrCra$i*et>ictfa  ame  Utit 


ttiam  lite  foidente  fieri  poteH. 

Quod  mf  liatur  precedere,  etiam  p Ut  efiet  particu- 
lariter fuper  bocym  UlerrepaJJiiit  expeduri,vt  ««• 
mera  1. 

licet  de  hac  ampliatiau  fubfiUetidicm  videatur , vt 
Kum.j, 

^ilfi  reHringatur  vna  modo,vt  m.4, 
limitatur  primo, nifi  ludex  inhibuijfet,  vt  nume- 
ro 7. 

IdmitatuT  fecundi , nifi  expeditio  fu^et  faOa  per 
Jaltus,&  indireUer&nonvia  ordiaaria,vttmmt 
ro  8. 

Iudex  procedat  ad  vlteriora , videtur  rtijetre  exce- 
ptionem coram  eopropefitam. 

Trincepi  referibent  contra  iut, fi  fit  certificatus  de  ip 
fe  faBo,videtur  quo  ad  hoc  illud  iut  tollere. 

* Datarius  potefl  etiam  Ute  pendente  fupplicatiouet  ^ 
emendarerquaudo  manif^i  coqfiatde  errore. 

DEcimonono  limita,  t vt  non  procedat  in  af^ 
expeditionis  litterarum  fuper  aliqua  gratia  co- 
cclla  ante  litem  moum,  quia  litetz  ex  pediti  etiam  Ii 
te  pendente  polTunt,quinimm6  fetiam,!!  particula 
ritcccflct  in  dubium  reuocatumun  literz  expediri  Ii 
cetet,polTunt  expediri,  etiam  non  expeAau  dubi)  rc- 
folutionc,abrque  vitio  attentatorum,  vt  fuit  tentum 
in  vnavna  Hifpalen.&  eft  decifio.  in  Recoli.  Tho- 
mzdcTanis,6i.incip.In  vna  Flifpal.  Qupd  etiam 
fenfiUe  videtur  Rota,  in  alia  Petulina,  Sandlz  Ctu- 
cis.coram  Paleotto.vt  patet  in  Recolle.eiufdcm  Pa- 
leotti.decif.  1 1 8.incipien.  In  vna  Perufina.Sed  Or- 
eat  hanc limiutionem,ptzfertim circa  fecundam 
I illius  partem.quando  cft  in  dubium  rcuocaiu.an  li- 
leczvaleant  expediri, non  parum  fubiiftendiim  vi- 
detur.nc  maiori  fotlan  authoriute,quam  ratione  ni 
titurtfiquidem.hoc  vfefle  contraomnes  Regulas  at 
' tentatorum  ,cum  omnia  debent  conferuari  ineode 
ftatu,dc  iiiliil  debet  ionouari,vt  latius  diximusfupta 
hoc  eodem  cap.4.in  przfiitioneinutn.)4d.&  feqq.in 
pofitionc  prqlentis  Kcgulq  priocipalis,dcatict.litepe 
dcte.Nec  aliquid  mouet  ratio  coliderata  per  Domi- 
nos, ibi  , quod  lite  pendente  poteft  etiam  impetrari 
Ius  nouu  m , (quod  & nos  regulariter  pofle  ficti  dixi- 
mus in  feq.liiiiitit.num. «.^quoniam  fient  impetra- 
tio iuris  noui  lite  pFdctc  non  permitiiiur  quado  ten- 
dit in  prziudicium  partis,vt  in  fcq.  limit.nnmeto  vi. 
gefi mo,  & leqq.  ita,&  expeditio  literatu  ro  tendes  in 
prziudicium  partis  non  debet  pofte  fieri . Quqd  au- 
tem  expeditio  literatu  m fa£ta  dum  lis  pfidenparii  ex 
pcdiiionem  impugnanti  prqiudicium  afterat  clare  de 
fepatec,quia,fi  Folumdilpuiatur  an  literz poffioi ex 
pediri  eo  ipfo,quod  literq  expediuiur,  videtur  in  cau 
falfuccumbcrc.Qupd  I!  quis  cius  auctoritati  untum 
deferre  voluerit,  vt  eam  etiam  10  fccudo  capite  tene 
1 dam  duxerii.tegoeam  ad  vnumtatucaluro  ccftrin 
gendam  c!Ie,&in  eo  verificati  pofle  crediderim,  qn 
fcilieet  lis  fuper  expeditione  pedet  rotaro  eo,  qui  ta- 
tionc  oflicij  haberet  litetas  expcdire.Nam  fi  is,abfq,- 
eopjuod  defupet  fentetia  ferat, litetas  expcdiat,fqua- 
C re  ipla,6c  fitilo  iplb,animum  fuura  propalct,&  ta- 
citd  fen, etiam  ferat,]ialis  expeditio  non  tcpuubif  ac 
tctata,atgumeto  eius,quod  alias  dicitur ,f  quod  fi  iu- 
dex oppofita  cxccptione,abfquc  co,quoddcfuper  ex- 
prefle  pronucieti^ocedatad  vlteriora, videturillam 
rei)cete,S:  ptoceflus  valet,vtno,Qodio.in  Lprolat^ 

C.de  fenten.&  in  c.cum  M.de  Conftitu-de  etiam  ia 
: capinex  parte,  de  appcRficut  etiam  videmus  1 8»od 
Princeps  referibens  contra  Ius,li  Iit  certificatus  do 
ipfo  fitAojvidemr  quoad  toc  Ius  illud  (olkte  > gloin 
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inc.flarunl.in  verhcJiteMtUjdc  Rerrfif>.in  &pcr 
lacob.Hcnr.in  conC|?.Qfn,rtu.i  Ira ta- 
lis ludexcJcpcdiatjVf  rc*jccrcca,quar  prononfJtp«di 
tioneallcfabannm&cxp^itto  ccfebmir  valida 
li  9««  non  ita  ad  hu  nc  caltim  rcftridc.l^  vniiicrta- 
lirer  intelligcndam  ccnffarjeti.itn  <}n  !is  (ii  per  expedi 
tionenon  penderer  coram  co,  rjuibet expedire, (cd 
coram  alio , puta  ft  lis  efli  teora  m clerico  Camera: , 
atfVus  autem  eTjv‘dirion«efus  cKct  facienduspera- 
liumtpura,  Nounum  Camerx, tunc  ego  neeeOario 

7 duobus  modis  (imicandain  eiFe  pumrem?  t Pf*rt>b» 
vt  non  pr  oced.it, rjuando  ladex  in  Ivbuiifct,  quia  in  hi 
bttio  facie  dlicirti  m,  quod  alias  fdidet  facienti  licitu  » 
VF  infra, c.aa.dearren.poflinhibt.  in  prima  Amplrar. 

8 prin.Rcpolxibi  pofirr,pcrmt.t  SecudcHvi  procedat 
qn  expeditio  fuidet  leguim^,^  per  luos  granos, 

vra ordmaria  f'a^a,(ccui,n  per  fal(us>&:  malaiartcs , 
puta, fi  dii  pendcf  iis,an  aliquis con  fenfus  poflir  appo 
ni  Cori  Clerico  Camer.i,iJ!e  per  Notariu  fufllet  a ppo 
(irusatergo  Bulla, abfq; eo, qfl  BuliamrecepilTetde 
manu  Sumt(la:,prouccitordinanu,namhoccaru,ta 
lis  expeditio  cllctdKcd.1  atrema,&  inualida,  non  (b* 
Id, quia  fuitfatla  lue  pendenie,vetuerian>  quia  exim 
prohi(arefuanemod^tadtion^,i5c  comoduconlcqul 
prout  ahis  eiicmetecaru  alle^abaf'm  vna  Barrnen.pc 
fionistiruer  lJkjftT.ac  Reuered.  D.mefi  D.Fabiudc 
Pinna, V.S.Kcferendatiu, ex  vna,&  Capuaneu  Ni- 
coliiude  PallarinisparnUexaheraqu^adbucedlub 
iud  cc.  Quq  aut  deexpcditionelncraru  lite  pudete 
ficieila  multo  magis  procedercnt,fifratkartrdccme 

^-datione bQppiication]s,quiatl^^tanus potet hte  pc- 
dcntccmcd.ire Supplicationes,  qn  manif’tfttc6ttat 
dcerrorr,vf  fdiercfbluiuin  vna  Trcuer.BeneficijK^o 
ram  Guidob.i4.0dFob. &refldecib  C^putaq. 
a55>dneip.DatafiusJib.i.jnimpre({is*j 

Limitatio  Vigefima. 
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S V M U tA  "Kt  y M. 

I acijuifttio  Ums  notti^etiam  litefenden 

tc  dicitur  yalida  tegkUtiter. 

T <im  m pojjeffcrtoytjuam  m pefirorre,  v;  hf.utt.j, 
t y itiumanetU4ti  reddit  aSum  HuUutHireinijfiMe. 

^ Impetrans  nauam  prouffiMm^  Si  nentri  > vei  altam 
Oratiam  litependenteynon  dteitur  attentare, 
Trafertim itfuando  tmpetrafio  nuUumins trtbuertt 
impttrwtiyyt  infra juh  nu,  1 4. 

4 'BspguUillayyt  hte  pendente  nihil  inuoueturytendit  ad 

hoCyytaihil  fiat  in  praiudUm  turis  adtterfarijynoH 
aut  prohibet  ^um  poffit  corroborare  ius  fuum . 

5 CeJfiofaQa  alicui  litiganti  per  Tertium  lite  penden^ 

teyvalety&tenet, 

6 * Lintpendcntianonifnpedityfino  minus  ius  unius  ex 

litigantibus pojUit  roborari, 

8 Ute  pendente  potell  ijuis  d Trincipe  impetrare  bene 

fictum  ccjfionis  honor umy^  lUo  yti, 

9 Trinceps  lite  pendente  poteii  declarationem  facere. 

10  lusfuperueniens  pojl  I{eferipeum  impetratu  imtnb 

etiam  poli  litem  contefiatamyreguiariter  prode  ft. 
1 1 7*rafert}yfi  efl  ex  ea  de  pterito.  Et  ideo  IttepfdSte  poe 
fieri  excuffioyohlatio  rei  debitXy&  folutto  pretif . 

12  tJl  fundatu  Cuperueniens  lite  pendente  ccnfeturetiu 

reualidationemiudicijy^  acorum  inducere . 

13  Minorfafiut  lite  pendite  maiorypot  petere  refionem 
■ m iMtegrnmyex  ^uo  tpe  capta  litis  erat  nunor» 


1 5 Tfiuilegium  d communi  Oomino  Ute  pendente  impu 
tr ari  non  porefl. 

Secus  fi  d tcrtioyc^  ro  dincrfitatis  efpgnatury  nu.  1 6. 
trium  hrigioft  non  cadtt  in  coumunt  Dominoyqua  ^ 
do  concedit  TriuilcgUtUi  U:c  pendente  y fi  poflea  de  ^ 
lujhtia  commiffionisappaitut. 

1 8 Uuusyfi  lue  pendente  ^iatitrClericHSy  per  prima- 

tonjuramycaufa  mbtUnthtus  debet  eontimtmicori 
ikdice  tatc9:dtxlarandoyTt  htfraynu.z  1. 

1 9 TriMiJcgium  lite  pendente impm.irumjvaletyfi ema 

nauerit  nwtu propi:h,^ ex  certa fefcntiaTrinci^ 

pisyetiamc^^fninutn^sDii^umi..^.  ' 

20iJi-Ccntio  lita  fudui*»  puuUefio  impetrato  lite  pea 
dcntetfuittUddcnjertvaUdHmm 
Tni^giiyputJyfarnhre pendente J^eofiiperuemis 
cirea  eiurfoQn  yolttHtariHmytximit  eum  d iurifdi 
diffioneiudiciSyCorim  <fu  0 caufs  erat  inchoata. 

2 s luj  lite  pendente  impetratumyaut  fuperueaiettSycen 
fetur  attentat umy  quando  tendit  in  praiudkiu  ia 
risyvelpojfcffionts  alterius^Partis. 

0 j Edkflumyaaltte  pendente  aliquid  mnouetury  inteUim^ 

gieuryquando  aliquid  fit  m praiudicittm  artis. 

2 4 * Impetrans  beneficium  expreffe  certo  modo  vaeato^  ^ 
diynon  poteflpoilea  lite  pendente  alium  modMMi 
yacandi  exprhnere. 

InuefUtura  «j 

25  Ligitimatio  fUtepedetefiSayfi  eflalter 

DifpifatiOy^ qualibet^ proiuduialisy/son  >alet. 

Jsljfideprsiudiciofiefafhmentioyytnu,  27. 

Fel  concedens  ferret  litem  pendercytt  nu.  2 8. 

Vtieonceffio  fieret  lite  finttayUt  nu.^  o. 

26  Utera  Tpmtentiaria  obtenta  lite  pendente  per  euf 

qui  d non  fuo  tpifcopoynec  de  eius  licentia  fufeepe 
rat primam  tonfuramifibt  non  fuffraganturad  m- 
dutendam  capaatatia  eanonicatusmprpsudieiiem 
collitigantis . 

ip*  legittmationis  confirm^io  Ute  pendente  impetris»  ^ 
tayyalidareputatuYyqniindoTrincepsdelitealuer 
quam  ex  narratione  partis  jesentiam  habuit, 

^ 1 * Suppliiarequssno  prohibetur  Ute  pldenteyftqdtf 
deret  in  prxiudUtu  litisyquddo  qsytitnriurefuo, 

; 2 * PriuUegium  concefium  per  yiam  Statutiy  etid  Utc 
pendente  acqusfitumfws  operatur  effeflus, 

1 ^ Titulus  lite  pendente  fuperuemeusj/ton  fuffragaturt 

fecundum  aliquos. 

Contrarium  videtur  5. 

^4  • Dominium  fuperueniens  non  validat  iudicium  rei 
vendicationis  antea  intentatum  * 

Vlgelimbifallit  in  a<ffu  imi^trationis»  Sc  acquifi- 
tionis  iutis  noui ; quonia  htc  pendente  huiuf^ 

1 modit  impcicatio,acfupcrucnienciaiun$noui  dici 
cicur  valida,A:  confcqucnur  perca  non  dic^vir  quis 
2 attentare:  aliast  ^iuum  aicentau  redderet  adiunuJ- 
liiduxuca,quzdiccnc  intra  laiius,c.i2>dcattent.ap. 
pclp^Jciitem  i7.Ampi<prin.nu.4.&  per  lota^  Hinc 
ad  propoiitil  dicebat  aLas  Stafilun  irac«dc  Ju.Gcar.de 
Iudit.1,86. veri. veru  m attt»&  icei  u>f.i  48.VCC  lipofirc- 
mo  cicca  illa  matcri^poil  Acsid.dcc.ioi.  Si  pofTcL 
liordc  dcc.tf  61.  Si  ex  Gratia,  f 9^1  fi  aliquis  impetret 
I lue  pendente  noua  proutiionc,Si  neucri>vel  aUa  Cra 
Ti^non  diciturattccare.  Qj^cuam  poli  Ac^.vbi 
iupra>d;  Oldrad.mconi^i^^  fecuiacilaliasRoUf 

vt 
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vtapparetin  Recollcdl  Thom-de  Tanis,dccif.7i.in 
rip.lii  vn2  Hjfpalcn.bl  djccbat alias  Mandcl!.jc  A( 
ron(.Jo.Cum  dcmicrpfctanonc,nii  m.  14-16.1. 

4 Cal.m  i.i.cof.fi.C.nc  litcaipoiciu-tiUod  Kcgu 
; ;■  /a  Vc  htc  pe-idcntcnihtl  innouctur,tcrtdic  ad  hoc 
vid?hpcf»vrn'hilfi«tn  pr^iuditium  mris  otiod  habrt 
ad:ic."Urius,noa  aiitcm  prohibft  <jam  poliitcorrobo 
rarcius  ltiu(D»<)iK^d  cc.am  1'ccut.is  ell  nouillimc  Gra 
u.itiusapu3  Vclir-m piaxi  Romin.C«r.iib.4.cap.i. 
tnim.5.&  itmdircr  AuuCabnd.in  cra^  Commun. 
ConcIi4r.lib-i.'isiud»c.conclal.quarw»nunTC.  57*  Cfc 
^ P.  t.RcbuEin  fua  Pfaxi  bcncnciali,in  rim.dc  Re- 
fcripch,Sinsalr}»mbh’.i9.  Q ubusaJd: Rot.dccif. 
19.1I  a»  i7<S.Cc»mtndhrt,in  rii».*  Jc  rcLTip.m  nou.] 

f (jiiardicK,!  ceffiof-ictaallau  litfganti  per  Ter-' 

lium  iKcpcn  cener.*  Hincen.im  dicc 

bat  Romm.cooiiiv|5  r.TuTTnurac.i  (.  qued  iios  pen- 

6 deiHU  non  impei  ciquo  minus  Ius  vaiuscotjitigin- 
ttbus  poliu  rob.>rari,  l.  u iupciinduci  Ucgicionc.iibi 
fadl  i per  Teni  uoivcl  alos, per  tcx.in  cap.  AbbateU 
ivt.(vfci!  diciudb^i(um(  !c  iciudiw.in  C.S:  in  l.ii  ic> 

pgdor.a<5lid.&:  l.fi  auicm,§.  poinderc,fl-. 
dere:  v^nh.  ] Erquanamslon^alit  apnd  Do^rts 
d1fccpfatto»an>5i:quando  lus  Iice  pcndcnicimpeira- 
cum.v<{{hpcruen>cns>ni  validum  , vdmiiaitdum, 
r.  ficaitcndcndumS&vanasinhocUvHitoasaccoin- 
IQod4Uciiiicd)nandionCS)4niciljarc  luqu.amurh^ 
Adore  » vel  Kco  ,an  vero  quo  ad  hiaincauiam  can- 
ium, vel  cnamca  finira  de  quibus  omnibus  habetur 
late  per  Canoniftas,m  cap.hn.  Vilitc  pen  J-nre,  m 
C3r.caufam>qux-cl  C'cundg,dc  (dlibus  > <5^  per  Barr. 
in  l.non  poic{i,£deiudic.&:  aliquid  per  Capte.  decnC 
S6.  In  caura,nura.zo.&:  fcqq.  Necamen  videamur 
tranfplanurc  materias»  ea  tantum  hicaciiiig*  mus» 
quz  adpropolitam  iiiaiciiam  pcrtincrcdignoLucur 
Itaque  exteris  omiHis, i Ba  potcB  clfc  in  lue  vi^cllnu 
limitatione 

Regula, quod  litc  pcndcntc  poffitquis  tam  in  pofTcf* 

7 fono»t  quam  in  petitorio  nouum  lus  cirra  vitm  m ac 
tentaioriim  acquirere  . QuxproBarurcx  Jupiadi- 
dis  dccil.&m  limiii>qutapv>tclUitigan5  iite  parden 

8 ce  impetrare  a Principe  beneficium  ‘|’cdlionts  bono 
rum,&  illo  vti»vc  ell  deeiLAiriiUi  lu.quadatn 

9 caula.Similiicrpcr  Prinupcm  tpoceUcciamljC.  pc- 
dcnccfictidecUtauo.vrdivit  Mil.in  verbo,  Dcclara- 

*c> {io fieri  poteft,fol.iSf.  ffiL  &:  lusiupcrucnicnspoR 
impetratum  Rciaiptum,  immo,  Hc  poB  hicmcon- 
ccrtatam,impctraiutpn^cft,lecundum eunde  Mill. 

**  in  verbo, Ius  fuperucniens,fi>).i95.&  propfcrtath- 
te  xndente  poteB  lien  cxcuilio,  qux  tanquam  ex  iu 
{craperniencicx  cauUdcpixteiuo»  ludutumcon- 
ualiaatjVt  poB  Gu1d.Pap.dcc1fi41a.nuu1. 10. ^qui  di- 
cit ira  fc  pluries  vidulcmdiciarOcradic  loa.Cepiufim 
confibi  I i.Cum  Magnificus, uum.t9.1ib.primo»vbi 
numero  vjgcnmo,&:lcqq.add«r,quoilpci'‘^t'^^<^*^di 
CIO  potcBctianr  rei  oblatio  fieri,  ac  limilucf  Iblutio 
prc<  q,  de  quod  tale  lus  rupccucniens  ex  cau  Ia  de  prx 
tcricD»Hjdicju.Ti  conualidet»  aHirnuuiteemm  Poa. 
)in  il.(>oBaliOS,in  cunfii7i.bili»num.  vigefimono- 
no,lib.4.di:  Petr. Ancon. Angutli.mcuiiii.Sc.Q^n  ad 
primum,n  umero  L'cundfi>Ubro  (ecundo,d>:  ctutu^ 
loan.Bapi  Fcrrct.m  conlil.^y.In  piimo,  numero  i. 
fib.  primo,dc  quo  tamen  videnouiihmc , dclatillt- 
me  per  Amon.Gabrid.in  craCt.G>mmunTC!bhclufi 
ltb.lecundo  ,dc  ludic.Condufii.&  per  toiam,vbi 
cumulat)&  materiam  cleganu*rdccl.irat,  & intcrex 
cera  ad  propolitum  huius  Kcgulx,m  dicda Con- 
ciuf.numc.  16.  deducit,  quaiucr  lue  xzzdcnte  poicB 
12  fieri,&:  fuperucnirc  t Mandacum,  &:  lalu  luxnic- 
nientia  Mandaci in  tantum atcend4ttir,quod exea re 
gularitec  rduluc  iatificatio>dq^  rcuaUdatio  mdjcrj , 


jj  6caiBorumt  de  eodem  modo  minor  ptirv.A{  facius 
.Maior  lice  pendente^  petere  rcBitutMncminmte- 
grmn,cx  quo  tempore ctrpra;  hns  craiMiiiur,lccun- 
dum  AfHic.dcvifiiio»  MuliX 
timj)ume.4.  Quxomni.aeum  proccdaDt,quando 
lusmipctrauti.tmulcomag  spro 
ccdercnitli  a^us,<5c  irupcrrauo(qua;  pixtcndi<ui  iitc 
pendente  nullum  lus  tribueret  uupeu  Anti,vc 
poB  Bald.  m capilli,  pnmo,^.  lancimus,qui>d  Kun^ 
Mii.Inudhc.p..t.dehci  Corlct.io  tinguLin  veiboap.. 
pdiaiionncjp.  Regula, vcrucu.timua  qumiotconfi- 
dcr.u  uoqiiiime  Mcnodi.in  eo  itif.trigrlimusU  nco. 
Cumhxc,nuinc.;  t.l;b.pnmo)  vbipu  iiccxcmpiuut 
de  eo  , qui  promilcraclu  <s  uiu  editos  ConuiKnta- 
nos  n6imiuutaiuru)iiec  aliquid  usadditu{u,sn  fi  li 
tcpendctcconluiujiic  quaplures  i>cntos,(  qui  dicios 
Cdmentariostan(( rono^appjohauciui,^  fiua lub 
{c’riptioncconfirn.auauntd«ucatural.qukiiniiouar 
Jc.  Et  ex  quo uiis  tubleiiptio  nullum  ms  ttibuebae* 
coneiudii  nonccnfcn  p:r  hoeinnouatum»  vt  lAtiqi 
ibipcrcum. 

Liumatiir^xJ  (Ba  Regula» 

Primo  »vtnonpi.H.edat  in  Priuiiegio  impetrato* 
&obtcntot^rom.nuni  D>'mino,vcJ  Prxiato»vt 
cx intentione  Innoc.a  loar..Andr.relaii,dicun<ora- 
ncs,prx(crtim  Abb.in  dido  capi.  fi. lubnumemono» 
vcriie.concliidcndo  omnia  pertinentia  ad  materiam 
i>L  Aegid.  dccif.7451.  Liccr,  & Ron,dvCfl.  vigcfiiiia- 
quimayalijs»  310.  bi  Reus.&  poilUIbr,fubnuuKro 
vcrlic*  adqu- d rerpondcbatur,dc  Rdcipt.in  nou. 
vbi  etiam  de  dict'  Innocenti)  fiacunt  iiicntioncm  ; 
quia  tale  pnuilcgium  nonccnfetur  validum  »cxquo 
non  creditur  communem  dominum,  vel  pi.t!atum 
Jim  pcndentixvoiuitrcahquod  pex  udtcium  inferie* 
16 1 feclis, fi  tale  Priuiicgium  unpeuctura  non  com- 
iiiuni  Domino,  Icd  abaliu  Tertio,  in  quo  non  miii- 
lat prxdicla ratiOfVtdicuntomncs  fupiadicb. 
busadde  Mjll.in  vcibo.Irtc pendente, licet, fol.atj. 
ik  Acgi. Bellam. in  confidecimu^/<B.mo,incipicn.Ec<* 
ccjcolum.^.in  prmcip.i!^  nouiBimc,Anion.GabiicI. 
iit  traCta.Cominun.Concluf.fibioficundojdeiudi. 
Concht!i4.numcro4o/  & dixu  m propofito  Acgid* 
BuB.in  Pia.si  (ua  Cruninali,intitu.dcpcrnf$,/ubnu 
nicro4i.vcriic.»tcmdtci  potcB.adfauoicm  Lqtmis» 

1 7 quodf  utmmunem  Dn im  non eadit  vitium  Imgio 
li,quando  concedit  Pnuilcgium  lite  pendcntC)fi  po  - 
Bea  appateat,quud  rcuera  bcnccnuccBit : Quod  di- 
(Bumdlcicontta  vniucrfalcm  Conciulionem  prx- 
Icntis  Limitationis)  mfifaluaurcxreflitaiuncpvr 
cum  in  finepoiiU)  quando  fiilicct  poBeaapparuit 
dciuBiiia  Conccliioim.jQ^x  limitatio  poicitd.ci» 
quod  non  lolum  procedat  m Ptiuilegio  impetrato 
(v’t  lupra  di^kum  cB ) verum  etiam  m iViuilcsioliN 
j X peruenicmi.  bxempium » fli  LaKushte  pendente 
cfiicaittcr  Clericus  per  primam  cunluram,caula 
hdominus  debet  continuari  coram  mdicc  Laicu,  & 
conUqiicntcrnon  permittitur  muouatio,f'\t  poft 
Specui.in  mu.de  Rco,§.  piinio,vcrfic.(cdquid  ficB 
Cnminalis,&  Pctr.de Anehar.iii e. ca»qux,in  ij.q* 
de  Rc?.Iur.in6.iradit  Steph.  Aufrer.  in  addic.addc* 
cil.Thoiof.i47.incip.  Irem  anno.  Pi.anitiia  autem 
liniitanolublimitanda  venu, tubus  modis : Pnmo, 
ipnilif  Primlcgiuin  Jitc  pendente  emanatum  fuiBct 
conccllutn  moru  propriOjiSccx  certa  Prineipis  kicn 
na,quia  hoccaiu  tale  priuilcgium  ecnieiur  validum,  . 
vtexprcBc  dicunt  Dodores  piaTcrtim  Abbas , iiL^ 
di(Bo  cap.hJubnum.p.cxtia»VrIitc  pendente»  & Fe 
lin.in  d.eap.  Caufani,qux.columna  fi.lubnumcro 
dci.imooi^uo)Vcrfic.fediBam  glolli  fic  quamuis  in 
contrarium  iblcatallcfari  text.  tn  i.  qui  autem » If.  fi 
quiscauu  db  camen  rdpooderi  potdlalcctocxqua* 

tuor 
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tuor  m3<its, quos  reiui/nuepooitFelio.iiid.ca.Caii-  nuro-i)**  Ad  illu^  de  Itrae(lirtiri«  vide  aliquid  per 

Tanifnum.y.  fecundo  inielligehaiiclimiucioncm^  Ai(ltctfuperConilK.Iib.a.rubrubricadeali^at.rc- 
aof  Alii  in  prmileaio  e(Tct  fa^a  meatio  de  pendentia  rumioiud.dedud^.iticipkEonini»nume.i7.&Ada* 

lms>vt dicunt  AbbaS|&  omnes»ind.c.fi.lecundum  liud»dcIcgirimationci  vide  Ruiu.connL77.numc.p. 
ea>qux  generaliter  etiam  diximus  fupra»  hoc  ca»4*io  lib. ).  Ad  illud  verede  Difpenfationei  adJe  quod 

pr«faiioneinrcpuma»&  vUjmaillauoDe»num.7ap«  fuicdiAum  in  vna Ceneten. Canonicatusi  coram 
vbCporuimus>quodregularirer,non  fada  litis  men<  x6  Cocca»4. Decembris»  t quod  t Jrrerx  Peniteo* 
uone>pdocipi}Valideruppiicarenon  licet; Tercib>vl-  iiarixobteiitxlltependcme>pereura>qoi  anonfuo 
rra  Abbac.Sublimitaiqux  fupcadi<^  func»quod  pi*»-  £pifcopo,nec  de  cius  licentia, fufeeperat  primam  t6> 

uilcgium  iuperueniens  lice  pendente , non  lie  atten*  furam,(ibi  non  debemfutEagati  ad  inducendam  ca 

dendum»  vtnon  procedant, pacitacem  Canonicatus  ,in  prxiudtcium  collitigan* 
puta fori>ltie pendente  Aipcrueniret  Reo ,ciua eius  ns.* Quamutt  contrarium  in  Oifpenfatione  teneat  ^ 

fadum  voluiitarium»quiaboccafutalepnuilegmro  PariCconli.io.num.quadragcnmoiecundo  lib*a.  vt 
itlum  eximeret  a Iurifdi6ioae  ludicts  coram  quo  illalitependcnceiinpetrata,va!cit,eiumrilitisnutU 
prius eiaicaaraincboati » vceftdecif  Lanfcanc.TO. . fuerit  fa^la  mentio.  ] PrxmilTa  tamen  fublimita.^* 
iocip.  Priiiilegium,poilfiarto]jai^i.ff'.depoenis;&  a;  Primb,nifiinconcc(Tioneexprcr&ddcpra.iudicio  fit 
Aoe  Jn  Ili  qui5poilea,d;de  Iudjc<&illaeritbooa  fa^a mentio, vt  pofl  Panfcooii.;o.columiupenuL 

dixTaratio  ad  iliud,quod  de  (uperucnienti  PriuHcgio  verlic.prxtcrca  ^o,  liRquarro,  ponit  idem  Gabr.v- 

forf,diximusfupra,num.iH<po(l  Aufrtr.in  addinad  18  bt  fupra, numero  Sccundoiniliconccdcnslubc 
(ST  di^in  dccifCappellToiof.147.*  Cicca  oaod  dii^u  ret  nonciam>«Sc  fcicntiam,qualiicrdcluper  bs  pende* 

poft  Panor.Fcbn*&abos,quosa>legat»viae quxpo*  bat,vt  loquens de inueditura tradit Menochuio  di»  > 
nic  loaoncs  Lc  Cirierio  irat^tude  primogenicura»  ^connUcpcuagclimonono,numc.vigelimoqaat* 
lib»i*  quxibii.nu.v.vbictiam  idconfiderat,quaQ‘.  apco>*& melius loqucnsf  dccolirmatione  legitima-  ^ 
dofciiicetiusagendictularciurcxfailio  Ctcfici,  vel  lionislire  pendente  impetrata, Ruin.confilio  oona- 
quab»]  £enmoreptimu,numecononNlib.tertio,  vbiquo  va 

11  . Secundo  Regulam  limiu,vc  non  f procedat,  qua  Jida  reputatur, quando  Princeps  de  lite  fciemiam  ha 

do  iusimpetracum » aut  (iiperucnicns  lite  pendente,  }o  buir,auter  quam  ex  narratione  Partis.  ] TertiOif  ni- 
teoderetiD  prxiudicium  luris,  vdpolIeUionis  alto-  nconccflioheretlitefiaiiapcr  (enrcnium^tem.^ 
rms  Parcis,quiatuncceDi»cturattencacum,6ccade  iudicaui^,  faitem  ratione  duarum confocmium,  ^ 
ret lub  edi6h),Ne  liic pendente  aliquni  ianouemr,vi  ouia  tunc  videtur  cxflarc  ratio  prxiudicif^  per  cun 

cxprcCtc declarat  Innocuo  c.dudum*nu.  i ).  vcrluft-  dem , ibi,  numero  n.  dc  fecundum  terminos  huius 
cot  enim  pedente lite,de «ledi  dc  Aegid.  d.decif.7457.  lecundx limitationis, eft  intclligcndu  m»  rd  quotfHm  ' 

Licet  ad  mcd.verlic.lxeuiterdiQinguo,quemfi^ui-  plicirer  dixit  aliis  Natta, in  confilto  »^5.  Baptifla,  in 
cur  loan.BapuFerremnconli.aap.  Keuerendillinie»  hncHbroprimo  , quod  pridilcgiucn  lite  pendentem  - - 
num.i.&(eqq.lib.s.qQodetiamfen5tSupbil.didlo  impetratum  non  valeat»  exeo,  quia  hic  pendeAte, 
foL8(>.vcrli.lWuDdopriticipalirer,poll  Specuiin  ut.  nihil  Iit  inAOuandum , vtfcihcet  loquatur  de  impe 
de  diipenf  ^.qualiter  autd,  vcr.diximus  ergo»&  Ro-  mtiooetn  pcariudtdum  Partholiiscotca^ceretbtr,:  i 
ta  di^decif  vigclimaquinia,  ahas  j iq.  Si  Reus,  fub  qux  fupra, nume.d.  in  cooCbcueoda  Regula~cleduxi- 

num.i.derelcrip.in  nou.dumvulc,t>quoded4i^um  limos.  * Quarto  addi  poteft,vt  nec  t etiam  prohibea  _ 
ae  lire  pendente  ajiquid  uiQotteturuQtelligatur,que-  lur  quis  (*upplicare  etiam  quod  tenderet  in  prxiudi-  ” 

do  abquid  petitur  io  prxiudicium  partis,  vc  diurnus  cium  litts, quando  quis  vteretur  iurc  fuo,vt  poH  An- 

fuprain  prima  parte , in  dclcriptiooeatceniau  num.  ton.de  Butr.in  cap.i)gnificantCyverlicu.fccundo  no- 
quadra»limoquarto^n  vetbo  Prxiudicium,&  dice  ta,de  appdlat.tradit  loannes  de  A micis,  conliLi  ^ o. 
mus  inua,m  pruna  De4araciooe  pcincip.ptx (entis  tncipieii.Prx(lantinimi>numeronoflo,quiatunc  fe-  ' 
Regulx,pmcuieactencat.Ute  pcndeo.nume.primo>'  eundum  cum  non  diciuir  quid  Heri  in  prxtadicium 
tT'  s4dcpertoi.*  Hinc  cciam  prouenit,  quod  t Ii  quis  41  biis*  Q^mco»  nili  tpriuik^um  fuerit  conccllqm' 
unpctraucrit  BcncHcium  exprcilb  certo  modo  vu-  pervum  Matuti,  tunc  enim  huiufmodi  (Ucucum,^ 
candi,  noapoced  btcpcedeotealiuro  modum  va-  etiam  Ute pendente  acquimum  Tuos  operaretur  cHe 
caadi exprimere,  vtfuii  re^paomlumper  ICegu<  ^us exemplum  . Condicunt  cU  Sucum , vt  omnes 
lamCat>cellacix,de  annali  podcL  vtlaciusdeclarat  euntes  ad  exercitum  habeant  bi.nnij  dilatione  ad 
Pec.RcbuCm  Praxi BzocHciabifuperds^ Regula  folucndum  lim  creditoribus, nam  heeteontra  ali- 
glofs.  ip.  foh  i7|.  ] Adquamlimitationera  laciunt  quos  ex  eis  fuper eorum. debko  cHet  iam  bs  inrro- 
mulu,quxponic,AQcon.  GabneiCommuii.Co^-  ducLi,nihilonmus,haiuimodipriuilcgium,etum.ad 
cluCii^fecundoyde  lud.  Coocluf.4.in  pnncip.d4im>  dcbiiorescum  qmbus  litigahatur,cxcenditur,vtpoll 
vniucrfabterveram  cdchonc  ConcluHoi^em  alhr-  Bald.  inbliquu^ad  med.lf.liqux,cauc.  Itogu^iq, 
mac^quodconceirioalreri  prxiudiciaUs  bce  peiiden»  ^ memorif  tenendum dixu  Ma^eLMantua,inling. 
Ico^eou,ntbiidefcketo|icrari;vi>ipcmer5upiul.vbi  vigclimoquiais>fSiacucumdmnaccoccrtio,cumde-  ^ 
rupu,allcgaccuam  Bakl. & Paaorm. in diuetlis Io  cUracioiie  tamea, niH in illaluc fyi/^ct  iara lo.Cau- 
ciSf/Sc  ex  receoiiocibus  Bcun.in  con^46.arca  H.ver-  fa  conclufum » vc  per  Bald.  ib^dcm , & jatius  idem, 
(ic.qyariooon competit.  EcHmibterfaciunt,  qux  ManMbicoroprol^t.], 

p0n1c1dem1bju1um.j4.dum  loquitur  de  Gratia  non  TcfCio-t  Ius  bce  pendente  fqperueoicns  rc- 

prxiudmalkHincp^R dicit  quod  inuc(luura.alte  fpicejxt  tsulum  fuper  re» de  qua lit^atuc , quia  piun 

ri  prxiudiciabs>ltcm.]>gitim4Uo»ltexa  Diipenfauo  Ius  lupprucnuns  litq  pendai>4e,n.Qi(uni3gatur,(i  cte 
obtenta luq  pqndcnte»  Qon  yaleaac»  vi docet  idem  dimus  Al^xapd.quiid  f4xmalH«rdixu,io  conliiit^ 
sbitfOuqa.a;i.a}.d(X4.oiiiquaoixm  adiiluddclnucv  quadragebmo.  yila,nu.f.  hb.j.*  Quodexeoetiam  ^ 
Aicurabcepcndeoteobunu.tquod  tUaHc  ouila  ip(b  comproD4ripo(Ic  videtur,  quodpoU  Bacuin  l.ao  e^ 
attentata, ad  de  ooiulTime  Menoch,  in  conf.  _ : iiciu,$.aclor,£dc  cxcept.rci  mdic.de  in  Lnon  poccB» 
&ua^Ma£oiponderis»oum.ipo.libropcimo»^  ^'•dciHdic.Hrmat  Thomas  Uocoius,conlilio9o.nu- 
aoisooii.^p.  None(tkuis,nam.qaiQeo,-lkxi>.p^  mcropnmo,&lccundo,drc€N>(iUoij8.perconquod 
CaArecUeai,mcoainioui7. Ifkcaulaappellaaouis»  j^tdegaiuiam fupcruemcQs.noii  yaJidat  ludiciuin 
alii«con^^llK)7^1l^a.tnl9^«rd(Felm•lac^  jK4yc.o»catiOEitsaaceainc4n(atum.l  Qgod  camea 

•'  Lanc^dc  Atceat.  Parsl  L N non 
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ndn  vidcrar  verum , cum  cxhis<qux  fupra  diximut 
in  prindp.  huiux limitat,  poli  Aegid.  Stcpb. &alios 
Uoua  prouilio. & Gratia.  Si  neutri  (qux  titulum  ip- 
fu  m rerpiciuni ) etiam  lite  pendcme«  validd  impetra 
ri  polTint.  * 

Limitatio  Vigefimaprima. 

s y M M ^ y u. 

litt  feniente  dt  houo  fieri  aut  foffei , ta- 
men fer  medum  declarttionis  faUus  regulariter  i 
Halet. 

2 Trittcefs dicitur  fufraius>&  non  attentat, 
j Declarans  nihil  de  nouo  dat, 

4 'Declarans  non  dicitu^otttrauenire. 

) Legatus  licet  extra  prouinciam  excommunieartnon 
foffitfotefl  tamen  d feexcoicatum  declarare. 

6 tnferiorllicdt de faSofuperiaris non cognofiat, illud  4 

tamen  declarare  potefl.  S 

7 Epifeopus  licet  exemptos  non  excommunicet, poteH 

tamen  eos  declarare,  & violantem  fequeflrum  ap- 
pofituM  per  Indicem  Curut  Homana  cecidipe  am  ° 
re fuo,ltcitdecaufa  inCuria pendente feintromit  j 
tere  non  ualeal, 

g 'Declaratio  diciatrmtffeaBui  declarato,  ^eonfecn- 
tiua  aTifJum  oBum. 

p Declaratio  retrotrabitur  ad  tempus  principalis  difpo 
fitionts,  * 

I o CouRituUo  declaratoria  recipit  omnes  limitationes , 

^ declarationes, guas  recipiebat  cotifiitutio  decla 
rata, 

tl  Taxatio  expeufarm dicitur  pmiutdtcUratio  ftn- 
tentlaj^am  oBusuouus. 

t»  Index  fotefietiam  appellatione  pendente  fiamftn- ' 
tentiam  dechrare. 

ij_,4'rtieali  antiqui  etiam  dilatione  pendente  lUclarart  ® 
pojfunt.  ' ^ 

t^Detlaratiorquanonfitconfona  uerbis,  qudisu adhi- 
beturfdieunrpottnsnouusaBus,qnamdeclaratio. 

0 1 j Declarans quidreffutens fubHantiamoBusydicitur 

aBum  potius  de  tiono  fficere,quatiT3ec}arare. 
t6  Declarans  quid  injrmudicium  Tertii,  dicit  uratten  * 
tare . _ ^ , 

xq,4ppeUatione pendente fionpotejl  per  Tortem  fieri 
declaratio  eius , quod  obfcuri  dsxit  in  prima  in- 
jUntia.  .1' 

VlgelimoprimApotefl  pradi&aprincip.llts  Re- 
gula limitari,  vt  non  procedat)  quando  adus 
) fuiUct , t fed  pet  modum  declarationis  fattus  1 
QuamUis  enim  aAu^  ipfcde  nouoliM  pehdento 
citra viiiumaitentati>negulariier<icrrnon  potuidai  1 
iieri  polTc.alKcmanit  nouillimd  AntoO.Gabr.  com- 
niuo.conclu.lib.x.deiudiciconclur,4.na.44.ver.vn- 
decimb  limita tfola  fretus  authocitatv.  Uellam.iii-< 
conli.ip.lncaufa(Col.i.  rcrli..alia  vech  magni  paid 
dominorumrliibdcos.prxmiOa  procedere . qnando 
' ’ declaratioenecconionaverbisicumallasdicercrar 
potius  noua  dirpotirio,qoam’dcclaratm  .vt  latius  ibi 
per  cum.Circa  quam  Umitationem  aoimiduertcn-  l 
dum  videtur,  quod  funda menrum.  que  ipfenitituri 
non  videtur  multum  llriogerr.  (iquidem  BeUiltter. 
in  d.conli.ip.nort  loquinwvnmeilaliterdeqmlibcft'  t 
ec  (uiulcuitquedeclantioneifedappoiitbde  dedita 


raioria  per  Principem  fida,  qux  procuidubio  etiam 
Ute  pendenet  validelieri  dicitur,  vt  diximus  panicu- 
lariter  fupra.boc  eodem &in  I i.limit.prin.&  di.  iriir 
valere.non  tam  quia  fit  declaratio,  quam  quia  ema- 
nat a Principe, t qui  cum  Iit  fu  pra  lusmon  dicitur  ac 
tentarc,  vt  latius  ibi  adnotauimos.Quamuisauiem 
prxfens  limitaiio,(vc  ex  prxmillis  patet/  videatur  au 
iluriiate  dcftitaca,non  eil  tamen  propterca  rcijcien- 
da,fed  tanquam  vera  regularitcram^edcudai  Qux 
(licecillc  ibi  non  ponat^ex  infrafcriptis  tamen  ratio 
nibu$,peceumabbi,&  ad  aliud  propolitum  confide  , 
taiisxflicalriier  compeobator,  & 

Primmex  propofitioncilla  vulgari , fquod  decla-  - 
rans,nifaildeaouo  facit>idLhaxe'dM  palam,  ^.fed  Ii 
notamdf.de teftam. cum iniinitts  profd iunbut , Sc 
aufbstitadbusinidadduAisipcr eundem  Ant-Gab. 
Commun.Concluf  lib,i.  dereguUor.  coacluC}.in 
prine.  Vnde  Ii  declarans lion  dicitur  de  nouo  facere, 
confequenter  non  dicitur  innouare . 

- Secundo,  quia  ficiir  is,  qui  prohibetur  aliquem  a- 
dbim  facerc.fi  illum  declaret,  non  dicitur  contraue- 
mre  prohibitioni,  vt  patet  in  Legata,  t quiegtelToe 
Prouinciam,licct  prohibeatur  excommunica  re,  po- 
tefl tamen  ootcommunicationem  i fc  lacam^leclara 
re.  Et  in  ludice  inferiore,  f qui  licet  de  faAo  fuperio 
ris  cognofeere  prohibeatur,  illud  tamen  declarate., 
potefl:  Ocio  Epifcopo,tqui  exemptos  non  excom- 
municat , fed  beneexcbicatos  declarat , vt  eleganter 
tcccomnia  deducit,  dcmuldscomprobatidem  G^‘ 
bciel.vbiraptamu.4i.4i.43.&44.vbijwfiglo.lmo. 

& Cacd.in  clemen.i.in  vccbo/rccidifTc.de  feq.polT. 

& frufi.fitmac  Ocdinarlum,qui  de  litein  Curia  pf- 
dente  non  potefl  fe  intcomittete.polTc  tamco  decla- 
rare violantem  fequellrum  appofitura  a ludice  Cu- 
cix  Romxecidfllea  iurcluo.lta  ad  propolitum  no- 
lita  m dici  poteft.quod  liccr.quis  per  cdiiUum.  vt  lite 
pendente  ,nihilinnouctur.,  ptohibeamcaeium  de 
nouo  facete, fi  umeniUum  declaret,  non  dicatur 
prohibliionicOncrauenire.&confequrntcr attetare.  t 

Terub,quiaideclataao  mclladlui  declarato,&  c6 
fequcnreimlctuttilc  .iccellona.t  Srcofccutiua ad- 
ipium aCtum;  Bi  pi  opicrea  vidcnus,  t quod  DeclaJ 
ratio  rctrotrahirur  ad  tempus  princip.ilis  dirpofitiov 
nis,5c  tctroicahitur  ad  prxtecita,  vt  per  eundem  ibi, 
nu.p.  dc  I o.  qui  innumeris  autoritatibus  id  comprn- 
bat.Qmbus  adde  in  propoiito  hrun.de  Statiit.fk  C6  - 
ftini.in  verbo  declararc.pnfl  Soeinl  inchnli.t).  coi.- 
3 S.qui  propterca  inferunt,  t quod  Conllitunndeela^ 
ratoru  rccipil  omnes  limiiaiioncs , A:  dcclaraciones 
quas  rccepicbat  Conlbtuiio  declarata ; Ii  igitur  Oed 
claiatiocft  quidacccllotium,  Sc  confecutiuum'ad 
aclumfcxcjuo  fibi,vt  diximus  incfycigd,litc  penden' 
te  citra  vitiumattcntatlplebct  permitti, lu  rca.ea,quar 
diximus  luprain  r-limitaiione principali, numetlv 
& pcriot.dum  lirmauimusm  coniecutiuis  non  da- 
ri attentata. 

Quartbfdc  magisan  tetminislquja  videmus,quod 
fi  ludcxappellatranepAdemefaciat  actum  per  mo- 
I dum  daclarationist  puta  laxanslo  eipenliu  if  qua, 
tum  laxationein  iibi  in  fentencla  Kfcruaactai ) noif 
dicitur attenure.eapohiriinuin  ranonciquia  ludet 
taxando, nondicituraliqttiddenouohicefe.fedlen-  - 
lenttam  dcefaiTare,ioxta<a,  qqx  latius  dicemus  inf. 
(up.saaleattentai.ap|i(ll.pcndan  ii.  LiminphiKipa 
Reguixibi  po(ittemii.i.etBopatecibi  dxp<riiri.qaod 
declarans  non  diciturattentase, 
i Qutodtquiansagisvnftterfaliiertquodlfidexep 
p^laaone  pendente  -poflrr  fuum  lienKnnam  decla-s 
nmt,tradiiGtiid.Pu;in  Singt34p.&ite(um,m  imi 
ctc<deapp«llat.quxftlo.-i  (d.quefti,8e  noscitauimus 
la  (upriMNia  vadscimniflliiuitione  >fgb  numero  61 
.,  t -s'.  .10  - ■ . gcetiani 
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& etiam  rriulit  > $c  ferurus  e(l  Ant.Cabr.  vbi  (uprat 
talfs  declaratio  permiuiturapvciU* 
tione  pcndenrr.idem  concludi  porcft»|jccfC  Iittrpcor 
dencc}  £x  «-jU  bus  omnibus  Unsedicaotcr  prarfens 
limitatio  fulwiu  videri  potcO, 6c  ca  retenta» quia ncc 
itiacA  perpetua»  fcdnonnulits  limitationibus  venit 
rcArin^cnda»  fecundum  ptsmiH'acAincaconAi> 
tucnJ£.jf 

Ke&ula»  quod  a^us  fadius  per  modum  Declara- 
tionis iicc  pendente»  regulariter  non  dicatur  actenia- 
t)  lusypcr omnia  fupr.idiiAa.  vitra fupradi^t 

ex coctiam  comprobari  potcA»  quod  alias  in  (imiU 
dicebat  Andr.B  ub.inconfi.7.  Vilis.cuf.t.verlic.tcr- 
tio  facir»iib>4>poA  OMcad.inconli.i6&quod dilatio 
ne  pendente»  ad  faciedti  m atticulos»  polium  antiqui 
articuli  declarat  iycum  cx  Declaratione  nouutn  quid 
6en  non  dieaciir. 

Limicarurrcgulafupra  pofita» 

Prim^x  intcntioneeiutdc»vbi  fupra:  di<2a  Con* 
cIuC4.de  Iudic*nu«46.poA  Fel.inc»cumoliintcoi.]. 
dcreiudic.&  Dec.in  l.cdita»numc.49.  Cdeedcn.vt 
14D00  procedat, f quando  declaratio  nnn  clfccconfo- 
fia  verbis,  qu  b Js  adhiberetur  declaratio»  quia  tunc» 
cum  (Icunduincos  p»>uus  dt  noua  difi)o/i()o,quain 
declaratio» non  mirum,  litanquam  quid  iiouu  pol* 
fet  merito  d«ci  innouatum,  & attentatum. 

Sei  Und6»'Xcadcm  ratione  limitari  potcA.vtooa 
procedat»  q fi  dcc/aratio  eflec  facla  non  circa  etreun* 
If  Aanuas»t>^dcirca fuhdantiii ip(iusadu!uquia  tunc 
declaraiisdriie  nouo lacere,vc  p6AAng.lo.de  Ana. 
Peude  Anch.liC&alio$Q^pluce9»idhrmat  idem  vbi 
fupra»  nu.^i.  Q^'pd  H dccUranshoc  cafu  deutur  de 
nouofaccrcjinnouarcquoq/  meritbdici  poiclh. 

1^  Tertio, p6cltm*nri, t niH  talis  Deciaratiotendcret 
in  pramdictum  Tcrtijtricutcnim  Regula»quo;  heu 
A declarans  nihil  dc  nouo  fa^iulimitautr,  vr  nou  lu 
&-ac  locum,  qndeciauiio  tenderet  itvprxiudicium 
Tcrtij»vt eleganter dcciaratidcm  ibi,nu.<$i.&  n.t>p. 
& meiiiis,nu.70.vbi  ad  pcopoHtumdicitipaA  Spec. 
tn  cit.de  adio.&  pctit.^(cquitur»vcr.fcH  qh,&  Bald^ 
& Ang.in  l.idcro  Pomponius, §.Ana.  A.dcrei  vendL 
i7tq»inca  appelianonis  non  pot  per  partem  Heri  de- 
ciaractocius  9»obfcuicdixi{in  prima  in  Aauaiin  prae 
iudiciunt  aitcrius  Paccu.itaconciudipotcA»^  Krgu 
U fupra pv>lira  Iit  reArmgcniia»  nili  declaratio, 
qua  agmiMSitcnderet  in  prariudiciuoi  Parcis»  pec fu- 
pradicix*  Pro  qua  plurimum  Uctt  >q»poA  Siluah. 
coni.7lUib.a. tenuit  Kota  Uufco.per  Magon.decif. 
)S.num.  11. quod  declaratio  Coloni,  dc  qua  ibi»orac 
va>dclu(pcdla,cum  fuerit  fada  ppA  litem  moUtn>6c 
quod  propterca  nullatenus  erae  attendenda,  nec  bz^ 
redi  poAcUbci  poterat  prziudicate.j 

Limatio  Vigefimafccunda.  ’ 

SVMIH^XIFH.  ’ 

1 Lite  tendente  fuper prima  deflhne  potefl  deueniti 

ad  fecund^rrtyC^  rtf.  runtur  fiiper  hac  opm, 

2 EUSores  p-JffiHt  lite  fuper pr/w-  elUitoncpaideute 

deuenue  icguUriter  ad  fecundamy  ^rattoa/fi- 
^natur. 

Et  ifiaefi Mtritas/ecundum  Lap.  n.j 
^ • Lis  tieifite  fuper  petiteriOt  ac  iure  eUgendi , nee  fuper 
*-  pojjejforiofe^  (fkaft  pn/i  ffiane  chgt-ndt  impedit, nt 
inter  ad  fecundam  ck{ftoneinnondeueniutur,Du» 
modo  eligens  fit  iu  qujfi  pojjejjione  eligendi,  ^ de 
eafideinfacut^nu.^ 

4 Lite peadente  (t  inter  canoniu  eUGum,&  prouifum 
Lanc.de  Atam.Paxs  1 1. 


dfede  ji  pofltlica,  HeBores  ptffunt  altum  eligere* 

•f  Lite  mter  duos  eUBos  pendente  altero  mortuo  non 
poteBaliuscliei 

8 * Lite  interduoseleBos  pendente,  fi  a^ ter  eorum  eon^’ 

cedat  aliquod  priutlegiumyan  talis  conceffio fit  ra^ 
ta  habenda. 

9 Eligere  pojfunt  clcBores  lite  pendente, quando  uoliit 

e/i^erede  iure  fpcciaii , ^ non  de  iure  communi* 

1 0 ElcQio  faBa  non  ratione  fui  turis  conferuandi , fed 

ad  impugnationem  alterius, Utependente  fieri  fof 
fe  non  uidctur, 

1 1 EleBio  fecunda  per  accejfionem  notorum  litepend^^ 

te,non  uidetur  permitti. 

I j Lis  inter  cleBorcs,  C unittii  elcB um,  facit  attentata^, 
eleBioacm  Ute  fic  pendente  faBamfecundutn  ali-. 
quQsdicet  contrarium  uideaturuerius.  , 

17  Confirmatio  eleBionis  lite  pendente  nullatenus  fieri 
poteB. 

14  EleBores  debent  cfe  in  q-tafi  pofpffione  eligendi,  ut 

lite  pendente  eligere  p^^fiit,  fecundum  communem 
opinionem. 

15  EUg^r^di  quafipof  effio  foU  non  fufficitad  boe,  ut 
qnis  lite  pendente  eligere  poffit,nifi  de  ea  doceatur,^ 
fiat  intra  remparx»  intra  q uod  debebat  fieri  elcBiOy 

nMm  16.  & 

Competat  fibi  de  iure  comuni,(<r  non  fit  poffeffio  reeU 
mata  liiqu:  declarantur,  quid  fit  reclamata  pof^ 
feJfio,(S  conciliatur  conttarium^u.xq 

Vlgcfimofecuodb regulam  principalemiimicj» 
venon  procedat  in  adlaeletAjonis,tquiairre 
pendente  fuper  prima cledhone  potdcucniriadfccu 
da^adnoc.pcr  Ooc.przlecum  Inn.in  c.exparte>ingL 
inbtbcrc.n.^.dc aibitr.  dcmc.cuvenillcnuderdtiu 
in  intcg.Et  qui$,vc dicebat  alias  Lap.aJlc2ar.ij5.Ca 
riose>nu.t. vulgaris  Iit  iAa  q6»an  iitcpcndcnic»  is  qat 
c A in  quaA  pnffcAione  eligendi,  pellit  eligere,  & ali* 
qui  voluerint»cp  qfi  veerq*,  prztcndit  le  clle  in  pollcf- 
lione  eligendi, vcccquc  digere  poflir,  aliqui  vct6  cre- 
didicrimf^c  ma!e)Q>  hoc  cafu  neuxr  clig.at»lcd  q,  im- 
mo  ludcxvinq^ inhibere  poAit, ne  cligac,vtrdciE  In 
no.md.c.iu  veiullcnucoLli.inii.ingl.in  verbo,  nec 
conhrmanda , ^5c  prx  exteris  cJcganicr  per  Lap,  vbi 
fupra, quivf  m veramq;  partem  ariitulu  dilpuiatc* 
& Dodoruopinionet.ponerc,prxlcriim  ilia»q  mul- 
tis placu  ille  rcbMt»vcdtlbngua  mus,  q»  aut  Ji$  cA  lu« 
pec  pollciiinncdigcnduHclioccaiu  pedence  hmddi 
Itce  non  poiritdcucniriad  alta  elctbonc,  aucnoeft 
lupcrpolietiioncdcd fuper  proprictater&  lutcdigS* 
dj,dc  tunc  1'ccus.  Vecuati  umcn  inlxcreudo,&  con- 
clu/iucproccdcndo,ac  ca,qux  circa  hpc  per  Doc.pO 
nuntur  per  viam  Kcgulx»ac  Limitationum,  bteui- 
terlubordinado,potcA  m Vf^bnu  limitatione  poni 
K.cgulagcneralitcrconccpt<i,quodiitc  pendente» 
1 potcA  per  clcdforcs  t dcucnui  ad  aliam  eJedtioncra  , 
vccnncludccc  vidcf  Innoc.in  d.c.cx  p.xrie,ingUnhi- 
bcrt:t»prxlcnim»  au.5.deatbitns,£^  Lap.  in  d.  Alie- 
l gac.  1 j5.prxlcrtmi,nu.U.vhi  (ubihut  quodiAa  cA  ve 
riras , quibus  adde  Boer,  decil. a,  Bcnehuacici^iua. 
numero  vigcnniolexto, qui(  Jieet  prxdktos,non  aL 
Icgci  )itat.uncn  concludit  poA  Uoctor.indido  cap. 
cum  vcmllcnc&quxpoA  Innoccn.  Vnai.61:  Franc* 
diximus  iupra,in  prima  paicc,  capitulo  cerno»  dc  ac- 
ttnr.a  Tcrno,num.  1 J4<  vcrficmtcpcimo»  quando  lis 
cirec,C^  qux  poluimus  infra  capicu.  1 1.  dc  atecnr.  at>- 
peliat.pcndcn.in  quinta  iimic.  piincip.pei  totam.voi 
certos  cafus cnuincraui mus  m qui bus  clcctib  ctia m 
N 1 appcl* 
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apptilaiionc  pcrtdetnefieripoteft,prarfcrtini,num. 
4.  rxrccenrioribust  loao.  Hapr.Fcrrcu.in  ccnHiio 
ipi.Vidciunniim^if.lib.i.vbi  pod  D<x5h>r.m  di(flo 

c. cum  vcniflciUy  pooi(  etiam  rattonem  quare  'ite  in> 

*•  ru  cicClorcs  pendente, potcA  ad  aiiam  clc^ion6de- 

ucniri;  qnia  fclliccc  quando  Its  pendet  inter  clcCjorcs 
Tuperiure  eligendi,  & noa  fuper  Beneficio,  ius  de- 
ducium inter  cos, in  lite, non  alienatur, nec  transftr- 
turm  eJcdum,fcd  remanet  penes  deflores  litigan» 
tes,&  ideo, non  prohibetur  deiurccieflio  ad  bnic- 
^:ium  de  quo  noncA  quznio»quamKcgulaiu^ 

Amplia 

Primo,  vt  noD  Iblum  procedat , A fit  Iis  fuper  pro- 
prieuie,&:  iure  eligcndi(  prout  loquuntur  Innoc.  Sc 
4 Boer.vbi  fupia^vcrumctiamt  Adlct  lis  fuper  qua 
Ci  poH'cAioneeJigcndi,Quia  canon  obAante, poterit 
proccdiad  fecundam  cleflionem,  vt  concludit, & 
elcgentcrbanc  partem  tuetur  Lap.  vbi  fupra,  num. 
8.  vcrHc.  veritas  videtur;  & in  hoc  notabiiis  cA  hxc 
Ampliatio , qui  aliqui  contrarium  (cnferunt,  prout 
lUnt  ex  antiquis  ij,quidininflinneni  ,dc  qua  lupta> 
(€ne^nc,quos  ibi  rcfcll]|  Lap.  Ampliatio  cA  (a- 
^ ne  intelli^enda.t  dummodb  cli|cns  Ac  in  quafi  pof- 
fclTionc  eligendi de  ea  fidem  faciat,  fecundu  Lap. 
ibi,&  dicemus  infra  latiusin  iccunda  Declaratione 
(unus  Regulx,nu.Jf 

6 Secundi,  vrproccdattfetiam  (1  lisdrciinter  Ca- 
nonic^elcflum)&  pfoutrura,perfedem  ApoAoIica: 
nam  mortuo  Canonice  clefliotpolTuncelcclorcs  no 
noo  ubAinic  difla  litis  peodemia,  Lbcrcadalnm 
cicflioncm  procedere,  vt  poA  alios  concludit  Boer. 

d. dccif.i>NU.l8 

Limita  eandem  Regulam 

Prim6)Vt  non  procedat,  quado  Iis  eflet  inter  duos 

7 Tleflo$,dc  valfdicatc  cieflionis , t Quia  A alter  moria- 
tur,auc  rcAgner,non  poteA  aliam  cleflionem  deue- 
■jiiti  lite  fuper  eieflione  fuper  Aicii  pendente, & atten- 
tata contra  hoc  eleflio , ipA)iurc  viribusnon  fubli- 
Ait:  vt  inquit  forma  liter  cezt.iD  capitol.  i . Vt  lue  pen- 
■denun  6.6c  rbi  Dofloces,pr;(ditm  Piob.in  addtt.ad 

tr  loan.  Monachiin  prtncip.  * C^idautem  AhacAto 

8 ftnter  hos  eleflos  pendente  alter  coium  concedat 
aficui  aliquod  priuilcgium , an  taiis  concelTio  Iit  ra- 
ta habenda, &:  hoependerea  futuro  litis  cuvntu  di- 
xit Aymo,conril.if&. numero  qumto,  poA  OJdrad. 
conLta.&  19. itcrumcoof.i8a  vbi  loquitur  de^ 
duobus  Regibus  Aleroaoix  eleflio  fuper  validi- 
tate, &:  porioritatc  cuiufquecJcflionu  liiigancibus, 
cum  non  Ac  nouum , etiam  in  materia  aucniatotu» 
etiam  vitium  iiiigioA » attentarum  potcA  incur- 
ri,Icd  tamen  reuocabtlicer,  itavt  pendeata  futuro 
euentu  fentcmix , poAea  ferendor,  vidcdorat  poA 
Fcanc.incap.diiet^h^olumnadecimaoona , deap. 
fcii.  Aiflic.fuper  ConAit.Regoiqux  incipit,£ocuro, 
iub  Rubrica4i.dsalicnac.rerum  m hidic.dedufl. 
oum.  ly.libwfecundcsvbi  fubdit>quod  hacq.nun  re- 
pent abafiquofaflam;  6cnos  etiam  admonuimus 
infra  ca.ii. quibas, & quot.mod*atcciU.rcuoc.Ai  pe- 
ren.nu.ii.&:feqq. 

SecundOfVtnoR  procedar,  quando  eb|entcs  vel* 
p lent  cbgtre  non  de  iure  communi,  t Icd  dc  iure  fpe- 
ciali>puiaob  malam  cicflioncm  alterius  1 quia  hoc 
oafu  litcpcndenteoAgerenon  poiVunt,  vt  poA  Paul 
dc  CaA.in  A nwbrfie  collatione, in  con  Ai. 40}.  colum. 
1 .iib.  r.confidcrat  Prob.vbi  iupra,in  fin. verbis. 

Tertio  limita, niA  fccundacicflio  fieret  percli<>c- 
iotes,Don  ratione  lui  i(insconlctuandi,tlcd  ad  impu 
gnationcro  alicriu$:quia  hoccilct  rcprxhcn  Abilc , vt 
eleganter  conAderat  Innoc. in  d.c.ex  parte,fub  nu.  f . 
de  arbitr. 

Quirto  limiuri  poccA,vicolAgiturcx  incentione 


Innoc.in  c.audttis,(ub nam.i.verAc.fcd  tamen cre- 
1 1 duntiAi:dcelcfl.vt  non  t procedat  in  fecunda  clc- 
flionc,qux  lite  pendente  neret  peraccciTum  voto- 
rum, quia  non  videtur,  quod  lite  inter  eleflos  fuper 
cieflionis  vaIidiiatepcndente,hutufmodi  vota  acce- 
dere polfintdecundumeum  ibi, qui  aliosrefert. 

Qinnro,(ex his,quxdixir  alias  Rota  in  vna  Sala- 
mantina  Abbatix  coram  Peregr.  7.Fcbruarij,i  f 47. 
is  tquod  A Capitulum  liie  pendente  inter  eum, &ele- 
dht  m alium  eligat,  dicatur  clcflao  attentata,  de  quo 
videtur decif.in  RecoJl.ciufdem,pA.alia$,  ii5.incip. 
vtrum  Ac  procedendum  ad  fin. ) MteA  formari  alia 
Iimiratio,videIicet,vtnon  proceaat,quindo  lis  pen- 
deret inter  eicflorc$,5(eleflum,  prout  prxfuppone- 
batur  faflu  in  illo  cafu:E  t diActentia  erit  inter  hanc* 
6c  primam  limuarionera,quia  ibi  lis  cA  inter  eleflosi 
idautem,quod  diflumcAin  Regula,quod  potcAli 
te  pendente deueniri  ad.aiiamclcflionem,(uAinebi 
tur, quando  lis  cA  inter  ipfos  deflores tprxfens  vcid 
limitatio  rellringctur  ad  caAim  a prxniinisdiuer.* 
fum»quando  Icilicct  lis  clTct  inter  defloreS)^  vnu  m 
eleaum,&hocadluAmendam  diflamdominoru  t 
refolutionem  ;quamuisrevcra  non  videatur  confi- 
dcrabilis  dificrcntixracio  inter  vnum  cafum,&alte 
rum : ik  idedde  hac  limitatione  lubfillcndum  vide- 
tur $ prxfertim, quia  contrarium  videturdeiure  ve- 
rius,quodimm6(lite  inter  deflores, & deaum  pen 
dcntc)alia  elcflio  non  impediatur,  vt  renet  exprefs^ 
Franc.in  cap.(i  hi,contra  quos,  coium.hn.  fub  nu.f . : 
vcrli.cx  quibtis  infcnur,  & verA.aliquando  e Aqux- 
Aio , Vclircpcnden.m  5.  quem  in  materia  prxfenta- 
tionislcouirur  ftrctt.inconAI.tpi.  Viro>numc.i4. 
Jib.  1.  Nili  intdligas,  prout  latius  fupra  Ik>c eodem 
capun  prxfaoonc,  in  quinta  illatione,  numero  6c4.  i 
dictvcibi. 

Dedaraeandem  Regulam 

Prim^quod  liret  poAit  lue  pendente  Acri  deaio» 
fecundum  prxmiHa : electionis  t tamen  confirma- 
rionullarcnuscA  facienda , vtdicuntfcr^oronesm 
fopradictis  iqcis)&  l^cific^  Lap.  diaa  Allegat.  1 
iubmi.S.m  Boer.d.decif  i.ou.16. 

- Sccundonecellario » vtilircr  declara,  quodod 
hoc , vtlccunda  electio  lite  pendente  facienda  dica- 
1 4 tur  valida , t de  hen  t eligen  res  dTe  in  qu  a fi  poAcAio- 
ne  eligendi, fecundum  Lap.vbi  fupra, (ubnu.8.vcrll 
cAergo;htiAacommun.opt.dequatcAatur  Filipp* 
.Prob.in  addii.ad  loan.Monacb.in  dicto  capitu.pn- 
sno.  VcJitcpendentc,in^.m  i.addit.  poAptincip. 
j ^ t Hanc  autem  declarationem  adhuc  clarius  decla- 
ra,vtfola  quafi  poilcfliodigendinon  rufhciac,nifi 
cutn  ea  concurrant  in fralcripta,  & Primo,  quod  de 
1 6 hac  poneAione,vd  quafi  doccanir,&  fiat  fides.t  Se- 
cundo,quodfiat  fides  intra  tliud  tempus,  infra  quod 
electio  herideber,  vt  hxc  duo  requifiia  colliguntur 
cxhis,qux  ponit  Lap.  vbi  fuora,  fubnumerodeu- 
i7Uo,&noDO,  Tertio  t adacwquodbuuifmodipof- 
fcniodeberdle,  & competere  digeutibus  deiuto 
communr,(cciu,Adeiurefpcctaii)puta,ob  i&alam  . 

. alterius  dcccioncra , vt  dicit  Prob.  vbi  fupra, in  vltt- 
ma.iddit.in  finc,5c  diximus  fupra,in  fccundalimir. 
numerooctauo . Qu.irto,  quod  talis  pollcflio  non  ' 
At  reclamata,  fed  qmcta,A:cum  bona  fide,  vt  traJit 
eleganter  Sieph.iii.Aufrcr.in  addir.addccil.ThoIot. 
107.  An  Atobtmcns,ad  fi.addi(.  arg.nor.per  glin  ver 
boidcbcaot,in  cap.Quia  propter,dedection.&ioca- 
pit.niliil,iD  vci bo,admmi Aretur, & in  capitulo  in..» 
Gcndi,in  verbo  quali  poiIcAione,cod.  ti.  dum  con- 
iiderantin  electionibus  hanc  quietam  quafi  poAeU 
Aonem  digondi  Etaduerte,  quodiicct  per  hcc 
vltimum  videatur  certo  modo  confundi  prima.-» 
ampliatio»  quam  fupra gpA  Lap. poluimus:  con- 

coteiati 
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cordartumen  po(I«  vidtotur»  Ttdicamust<)uodn 
aliquis  {ic  in  quiera  poiTcfIioncclio:ciidi>&  libi  fuper 
huiuftTiodi  polTcHlonc  lis  moucaiur , polfu  vtiquo 
hac  prima  Iice  pendente  clii2crc,&  conci^iuareiuam 
polTLdnonem»  &:  tu  procedat  ditiln.  prima  ampliatio» 
&opiaio  Lap.quod  Ii  poflhanc  primam  Iiccol^ 
alius  quidam dmerfus  moucat  aliam  lirem » etiam 
fu  per  poircHione  eligendi,  tunc  p<.  ndente  hac  fecun. 
da  lite, non  polTu  eligere, ex  quo  tempore  fecundx  Ii. 
tis » non  ell  in  quieta  polTcirionc  eligendi , fcd  recla- 
mata per  primam  litem  inounij^fic  deficiat  hxc 
quatu  qualius»&ita  procedat  lue  deciaraiio}&:  opi 
mo  Aufreri). 

Limitatio  Vigdimatertia. 

s y M M ^ i{  i r M. 

t ludex  in  caufj  criminjUprocedcnsyfendcntelife  in  cau 
fu  CiufIi,non  dicitur  aUcnture. 
t Cuufa  ciuilis^y  & cuminMs  ^otcfl  eodem  libello  inten- 
turi,fecundum  aliquot. 

Contrarium  videtur  vcriusjnH.}. 

4 l.iX  quando  i iuiLa^iOCftrma>  frxiud.  quomodo  pro- 

ccdut> 

\ Ciuili  caufu  pendentCypoteCi  intentari  frimmulis^ 

• 'prsfcrtuntfi  f>roueuiunt  ex  diuerfis  fuiliSf^  foruibufy 
luetahqHi  contrarium  fcufcnntyuu.6 
p/tmyltJiui  primo)  vt  cntuinulis  quandoque  faci.it  file 
re  auilcTHy  uM*9.fiue  (riminaUs  Ciuilema^orbeaiift 
r.enoHytiuAo.fccuiidarn  qhquos* 

7 * Bt  criminalis  caufu  frxiuduat  Clttili,  ^ ratione  ma- 
ioritatis  facit  eam Jtlerc^ 

Bttam  fi fimus  in  cafu  pnuilegiatOt  futajn  caufa /juilijy 
fccundumahquotyiiu.tt  , 

* Contrarium  verius  videtur  iu  lpolioatu>  1 1 

*P{ji[tiudicium  criminate luliituatur aTertiOt quiaiuc 
' • nonfaai filere  OuUc,nu.  1 8 

Jtm nffiludex (rtnuaalis procedat  per  inquifitionei/h 

Hitm.ii 

Item  nifi  caufa  Crimindis  effet  finita  per  remiudicatay 
num.i} 

^mpiiatur fecundbyvt pars pojfit  etiamfifco  adhperc, 

uuti^iS  ■ / 

limtfutur  primbi  quando  fuperueniens  Crifpindis  efjet 
frxiudiciatis  CtuiU,nu.i^ 

Ijmuaturf icundbyquaHdo  pro  eodem  fodo  pouH  vtra- 
■ que.  via  cUda  CtuUiy  uon  poteil  inten 

. Lcr*CrimwaUsaif*'i  < 

5 Teiiif  m caufa  CiuiU  examinati,  fi  arguantur  ik  fdfo, 

. (ogmtio  fJf/  fof  it , vt  m caufn  C iutU  pon  proceda- 
i tur>  • 1 

1 } Spolii  caufa  dum  cognofeitur-^nhihendum  efi  Judkitatt 
fa  (/minaltsaiUMidQ  ^us  non  efi  con/^ksatequc^ 
conuidus-  : ■:  j/ 1 

i^.Cnnfa  Crimindif  uon  prdudi  eat  CiuiU  > quiaprocefiits 
. incauJanontm^duIudiciumfpoliiatteutasUl  \ 
^ I f * Caufa  pendens  jupereonfidenttayttOHprniudiiat-taMft 
fuper  attentatis* 

17 * ^Appellatme pendente afententia, fuper filfitatc te- 
fltum,HOnpof^  Index  CtuUem  expedire  atra \hhu 
attentatu  t 

1 j l.prim^nm  fua  moteriaX^^nando  CiuiU  ad.crim.ptf 
lud.  procedit  folum  M vna,&  eadem  pcrfouajion  tn^ 
dmerfu.  ' 

19  Tatroui  non  prohibentur  profuo  interefie , Ct  ad  fi^ 
nendam  fuam  prafensatwum  comparcre  m cauft^ 
ttuiUs  etiam  fi  futrmt  mhibiti  a Judice  cauf^  crimina 
Us  pendentis  inter  prefmtatum  ab  eis,  eir  altum  pro- 
m/umde  eodem  Uencficio* 

Lanc.dc  Altent.  Pars  1 1. 


u FifcusdiciturTertiuti 

lif  Clertcus  propter  aliquod  crimpn  carceratut  a Judice 
SacuUri  fi  Mfdlauertt , ^ rtuulus  faluet  an  fuerit 
bene  vei  mak  captus  y<2rau  bene  vel  male  fuerit  ap-  ^ 
pellatum  ad  Judicem  Eccle^uiH.  coram  SacMlari  eo- 
gnofet  debet. 

* C4rrer4ir«s  nifi  per  procuratorem  comparcat  in  cau- 

faciuflio’eputatur contumax.  . ^ ^ 

* (arceratio  non  impedit  comparitionem  per  procurat9^ 

remdbtd, 

17  Traiudtctalis  dicit  ut  caufa  y qua  agitur  de  Jiatu  homi- 
nis inquifitidt  trimincbxnfis» 
a8  Commifiacaufu  fuper iuredigutdtittT^a,fi .yJrchie- 
pufeopus  contra  Tnorem  , canonicos  commutat 
per  hreuc  caufam  cnminaUni  > Index  criminalis 

inter  extera pronuncirt,quod  Vriory^  canonici  funt 
inuaforest&  occupatotes  iiirium  tpifcopalium,  ((jr 
(onfcqkcnter  luris  eligendi)  talis  fententia  dtatur 
attentata,  qutaefi  in  prxtudicium  eius  quod  pendet  . 
in  H^ta  fuper  ture  eligendi. 

19'CaMla  illegitimuatiseji  prxindiaalts caufa fpolu. 
j o • Caufa  qii^do  dicatur pratuduiaiis  quoad procefiumy  ^ 
vd  quoad  intautonem,  retmffiue* 

I T 7 Igcfimocertio  Limim,  t vt  non  procedat  indoli llMiiij'' 
V proccUu  per  Ordinarium  in  ca  Criminalifa-|^^ 
dto»quta  pendente  ludKio  potciUrimujaliicr  V 

per  ludiccm  ordinarium  procedi,  nec  is  dicitur  at- 
tcntarc,ad  legem  tinalcm » Ode  hic  inflrumcot.  ve 
tradit  poft  4I10S  per  cum  cilcg4Co$  m pcopnjs  termi- 
nis noheis attentatorum,  Akiat. conii. quadrasefl- 
iDoodauo»  incipito.  In  liacatteiiiatorumcauuL^» 
numero  4 dib.i?.  quod  etiam  fcnlit  AcguidcciC4O0> 
incipieo«CiuiliSM^  Crinunalis,vbi)&c^<.  illud  addit* 

1 t quod  polium  eodem  iibcllo  intentari,  quamuis  cir 
} cahaede  libello  t contrarium  videatur  verius, vt  'V 
poh  Bartoldn  l.mccrdum,^.  qui  furem,  h.  de  furtis* 

&c  Hild.in  l.  quodeuiiandi  ,C«  dc condii. obeurp. 
caul.dc  alios  quamplurcs  per  eu  m allegato5,dcclaia£ 

Natta, in coniiL  407.  Pro  dcfeiilione, numero  dcci-  • 

m<>qdatto, libro  lecundo> cumnon  Iit  nnuun^.»» 

4 f quod  caulaciuili  pendente, pollic  criminalis  itucn- 
utuquod  quomodo  procedar, habetur  per  Scriben- 
tes,mi.  prima, C-quando  Ctuilis  adiio  crimin.piaiu. 
djCc(,& eleganter  apud  Acgid.  Bollium  in  lua  piaxi 
criminali, in  mulo dc  pluribus  violcotijs.  numero 
1 1 j.&clanusctium  pceClarum.SenccnU:broqum 
to,  finali,  ('qua:  cll  PracVsciimmalis  quifiio. 
f Ircunda,pertoi.;t  pixlcrtmi,  quando  caufa  ciuilis» 

&Lnminaiis  proucmrctcxdiucflis  Uths , & fomi- 
bus, fecundum  Nattam ,inconiiho  138.  Magiufi.. 

Q » numero  quarto , U numero  vigciimoqumto  ii- 
broptiroo.  LicaaJiqui  prout noudiimcBuriar.  in 
confiicngchmotcitio-'  Viro,nu.  lrigclJ<u&quinloli- 
^ bro  primo,  t contrarium  fentire  vi<ieanrur,dum  di- 
cunt» quodin  ludiCioCruninalidicbet  anic  omnia 
cognolcide exceptione  Jius  peudentccin  luJicioci-  , 
ruli,  aiias  nuilitcr  proccd,uut>lccundum  eum , poli 
Ftlin*&ajios,  qucsibialleg.ij,  • in  matena.^ 
pntfcnuslmiiiJtiorts  vjdci  ranino  Aifiuil.dccifionc 
JL03.6C  deciliu.  110'  dc  ibiVrid.  apudcum,&  lai^c- 
tum  Kiminald.  iun.  confiho  1 1 t-inr  lotJiUi.Ma- 
rantham  Uilpucai.6.nunKio  f.verlU..  quinio, quia, 

& numero  trigeiiaiopnmo,vecuoii.ad  quintum,  v- 
bt  materia  dcclaia(,dc  plcneciia  per  Piot.  tk  Aymo. 
tnter  conf  criminalia  ,conL7;.  ik.  conlii.74.  tk  dixit 
notabiliter  Put.17f.toc1p.  lu  vnaScgobien.Pb.  pn- 
mo)  quod  pendente  caula  Ctmunah,  puta  ad  dam- 
na coram  vno,  non  poccftpet  cund.‘m  agiciuiiiicc 
7 adrcm,quut  Cnmmali^praiudjcat  Ciutii,  6c  j 
N 3 ratio- 


'y 
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^ ratione maioritatisficit cam  filcrc.]  Qiiinimmo» 
limitationem  ampliandojdici  poteft 
quod  talis  procedbs  criminalis  non  folum  non  im> 
8 pcditurpcr  pend:miamcauf^ciuilis>tvcriimetiam 
fuperuenicns  caufacnminalis , quandoque  impedit 
proccHuin  in  caufi  ciuili » & facit  eam  Hlcrc  > puta  H 
5>  tedes  in  ea  examinati  irguanrurde  falfo.  Namtco* 
gn  itio  falli  facit  vrintcnmin  cauli  ciutll  non  proce- 
datur» vr  pod  Barbat. in confi!.4j« columna  o^aua» 
Jib.pnmo,  tradit  idem  BoHim  titulo  de  fofocompe- 
cemunumcro  1 14.&:  not.nmnes»  peril/um  (ext.ini. 
finaliiOdc  ordmciudic.vbi  Salic.de  communi  opi* 
tedari  videtur»  ouod  criminalisfaciat  cellare  ciuile** 
lo  t lilam  ahlorbrat,liuc  non«ficct  de  hac  atceda- 
cione  (ublidendu  videatur  ex  his  q punit  Put.  i .deci* 
5p.a!ias>toi.mcip.agebatt  vbidicit>quodnon  poted 
dilcerni>qnc  nam  tit in  hoc  commun.  opi.  quicquid 
Salice,  dixerit.  Quzampliatioadhuc  videtur fecun- 
it  dum  aliquos  ampliari  polTe.  Primo»  vttprnced.it> 
etiam  li  limus  in  caufa  prmilcgiata»pma  ('pol<j,qua- 
f do  praiL-rtim  ludicium  Criminale  faliiiaris  prxdi* 
dx  opponeretur  per  viam  exceptionis»  vt  tradit  Si- 
gilround.Lnrrcd.tn  conli.$.Duoitabatur»pcr  rot.vbi 
dcgantcr.&  late  deducere  conatur  qualiter  fuperue 
. L nirnscaula  Criminalis  impediat  proceflumin  cau- 
ia  Ciuili»&’  fpolij»  t quamuis  circa  hoc  dc  fpolio  ali- 
lA  rer  fenniTc  videan^alus  Dominiin  vnaNcritonenf. 
0 ’ c»  k Ipolij  Abbatix, cora  Aldobrandino, 19. Marti), 1^67. 
* in  qua  voluerunt »t  quoddudccaula  rpoJijcogno- 
fciturtinhibcndum  (it  ludicicaufx  Criminalis  qua* 
do  Icilicet  Kcusnon  fuidcc»ncq,-  confclFus  >ncquc^ 
conui^uSiSc  ad  propoiitum  nodrum  attentatorum 
id  clarius  dixerunt  Domini  in  alia  Romana  Canoni 
catus  coram  Sarmtenco,4.Iuii|,i  565 .in  qua  (fecun* 

14  dum  notas  Oradm^ad  lueram  dixerunt»  t quod  ca 
Ctiminalisnon  prxiudicat  Ciuili,quia  proccdusio 

•X  ea  non » impedit  iudicium  fpolij  attentari  * cui  con- 
cordat id  quod  fuit  aliasrefolutum  in  aiiaCaurien. 
> 1 Archidiaconatus»!  i.Nouembri$>i  )6i.quod  f cau- 
fa  pendens  fu  per  confidentia  (6c  lic  Criminalis)  co- 
ra m Auditore  Camerx»  non  erat  prxiudicialis  cauf^ 
pendenti  in  Rota  rupcraitcntatis»vteft  deci. Diucrl. 
itf  .incip. Coram  codcna»ln  manu  fetiptis.]  Sccun- 
do»t inditutaad  infiao 
riani  fifc^ParsipoKitadhxrereiprififcOyVtrcnfcrunt 
Domini  in  vna  Elucn.Archidiaconatu$>cofam  Ac- 
corambono»deanno  inj*  * Tcni6,vtharcprocc- 
^7  dant»t  non  folum  fi  caula  Criminalis  prxfata  pen- 
deac  in  prima  inilantia»  verum  etiam  fi  fitin  lixun- 
da,  pma.quia  a fententia  lara  liiper  fallitate  tedium, 
fiiappcllatum»nam  boccafu  nonpotcd  ludcxCi* 
uiJem  expedire  citr^  vitium  attentati» vt  exprefsc  fir- 
mat A ymo,conri.6f7.fub  num.dccimo,vcrficu. ter- 
ria  nuditatis  caufa)  bb. quarto.]  Quod  autem di- 
tdum  ed»quod  Criminalis  facit  lilere  caufam  Ciui* 
lem»Er  quod  pendente  Criminalifupcriediuro  fiiU 
litate»  Cimie  Iudicium  furpcndaror»Limiia  PrimA, 

15  t r^ifi  iudicium  Criminale  hoc  cafti  indituatur  i 
Tcrtio,twnceninfi  non  facit  filerc  Ciuilc,vt poft  Cy- 

‘ num.in I i.nuroeiodccimoicptin3o,quxdio.fin.C* 
qui  accufart  nQn  po(runt»rraait  Petr.Andr. Angui- 
(oMn  coofil.fcxro.  NuUo  iurc»numrro  nono»lib.pri- 
ip  mozPfo  qua  limitatione  ficit»quiaticx  prima, cum 
fua  niatcTia,C*quando  ciuiUiSiio  cnminai.prxtudu 
cetidicitur  procedere  folum  in  vna, decadem  perfo- 
na,non  in  diuerlU» fecundum  Bolfiuni  indi^ntu 
io , de  foro  competenti , nu  mero  51).  Et  piopterea 
Elie  altas  did^um  in  vna  Pampdoncn.de  Sanguelca, 
coiam  Sarmiento»  14.  Februarfi  > 1 ^69,  quod  licet 
(^pendente  caula  ciuili  in  Aota  iuper  Bcneficioin- 
aerprouifum  per  obituro»  tc  prxrcmatuma*pairo- 


nh^  prouifus  iudiciu  m criminale  fuper  (rmonia  c6^ 
tra  prxfematum  indiiucm , Sc  vigore  Commtdio- 
ni$  m caufa  criminali  fcc^rir  cnain  patronis  inirb:- 

»0  ri.t  non  per  hoc  prohibemur  patroni  ( fi  antea  fue- 
runt in  lite ) ill.im  prolcqui  pro  luo  interelTe  ad  fu- 
ftinendam  prxlcntationcm,  & Ius  Patronatus  eo- 
rum t Si  vero  in  lite  non  fuillenc » non  prohibemur 
coniparere>&  petere  fead  illam  pro  fuointeredcad- 
mitti,  curn  hoc  cafu  diuerdtas  perfonaru  m confide- 
rctur,per  lupradidbi.Etin  terminis  hoc dcTrrtiO)Vi 
dentur  inter  alia  fundamentaconfideralleetiaiit.*» 
alias  Domini  in  vna  Narnien.  licet  fecuii  omnino 
non  vidcanturjcum  in  ea  inclinauerint»  quod  caula 
criminalis,dequaibi,dIctpReiudicialisciuili»  non 
o bdan te> quod  ibi  pt^fu Ppon erctur , quod  cri min a- 

^ ^ lis  efiett  mota  filco,  Sc  uc  a Tertio , vc  colligitur  cx 
his»quxponit.Put.i.dccif.incipien.  Agebat  Alexan- 

^^dcr.  Secundo  limita,  f venon  procedat  quando 
ludcxcrimmalis  ex  officio,  & per  viam  inquifitio- 
nis  procederct»quLi  neemne  hidiciu  m criminale  fa-  ’ 
ccrctciuilcfilcrc,vt  per  BalcLin  J.prima,  numerolex 
ro)Vcrficu. quia  regula. C.dcappeliat.vt  pofteunu^,  - 
& Alcxandapud  Bartol.  in  l.rccunda,$.  ex  hoccdi- 
dfoiffi  Vi  bonor.tapror.&  Angel.in  tradUt.demaJe^ 
fic.in  verbo,  Sc  ad  quxrelara,nume.  89.  ira^t  idem 
Anguifol.  in  JidIocnnfiliorcxto,nQmcro  nono,& 
decimo , 6c  pofi  Rald*  in  dida  J.  prima , idem  etiam  • 
*cconrrti,quodciuitepriu$  intentatu m,non  fufpcn-  T9 
dat, nec  fidat  filerecrimmale,  per  viam  inquiltrio- 
nis intentatum,  j tenet  Natta  ia  confilio  1 $8.  Ma- 
gnifici,numero  duodecimo , libro  primo . Tertio 
cx  his»qux  fuerunt  ali^s  dida  in  vna  Parrnen.  Par- 
rochialistcoram  Domino  de  Rubeis,duodecima^ 

13  lulijti  (d^t*  videtur  limitari polle  t venoD  procedat, 
quando  caufa  criminalit  eifet  finita  per  rem  iudrea- 
um»quia  tunc  etiam  non  dbfiantc  inhibitione  vigo 
cc  Commiffionis  didxcaufx  criminalis  emanata 
(prout  erat  ibt  in  fadojnon  retardatur  proccHusm 
caufaciuiii.*  Quartblimira,vinonptocedacmca-  ^ 
ffi,qucm  ponit  loannes  Gallus, in  dccifio.Parlame* 

ti  Parilicnl.3t4*mcipicn.Pcr  ArrcRum,ad  fin.quan 

14  do  Icilfcetf  Clericus  occafione  alicmus  criminis 
per  ludicem  Ixcularcm  carccracus , Sc  ille  abhutuf- 
inodi creatione appcllaueric ad  Patlamentum  » fie- 
nim  ludcx  EcclenaRicus, petat  caulam  criminalem 
ad  eumrcroittfarticulustamen  lAcan  luerit  male, 
vcl  benccapcus»dc  firoiliteran  btne»vci  mal^  fuerit 
appellaturo,  ent  in  Cunaixcutaricognofcendus. 

limitando  dcciara>vt  non  procedat  tcfpcdu 
citationis  in  caufa  ciuilicontro  carceratum  exeeu- 
tx,  t quianifi  ille  per  proruratorem  comparcat,  in  e 
caufaciuiii » rcputabicurconiunltx  *,  in  quopundo 
licet  Bart. y3riauerit»qui  in  l.isqui  Rcus»columna 
fiit.  ffidepubiic.  ludic.teQctquod  fic  enatus  dicatur 
cooairaax,&rin  Ifeeunda,  numero . . . ffide ius  vo- 
cando» lentiar,quod  illi  fuccuratur  faltem  perreffitu 
tkmem  ih  int^r  um,&;  dixerit  etiam  A ngd.coofilio 
6f.ad  Brover(icu.luperf^undo,quod  hocegeretdc- 
citiont  Imperatoris,  Alcxand.ramen,in  d.l.&uiK)a« 
numero  quinto,  Sc  fequen.  ferderediOindionisopi- 
niones  conciliat , vt  ficarceratio  fuk  luAa  ciutio  fia-\i 
ciat  eum  contu  roace  m , ea  ratmhe » quia  carecratio 
non  impedit  comparitiooem  per  procuratore»quod 
exprefsc  tenet  Ang.d.ooniiviff.iAfioc,l<:cusaa(erofi  . 
fuilTec  iQiufta»vt  pcreoalaekist 
Limitatur  nunc  Concluiio  prxlcods  hmitatio- 

'^nb,tvt  non  procedat)  quando  crimmaiisEi- 
perueniens  lu  pneiudicam  ciuije^vt  (ementia  In  lu- 
dictocriminaiiiart»  paretetexccptionerciftt^catx 
in  caufa  cimMeluootra»  Lfia.  & ibi  noc^KnnestC. 

deord. 


Limitatio  XXiii;.&  XXV. 


"Ae  ord.rudic.ad  qaam  (fiulra  clc^anrer  ponit»&  con 
*j?j  PuM»dcci<.9jNiDcjp. Agebat  A!cxander,3cio 

ler carcera ) tquodtuncebam  prxiudicialtsdtcere* 
rurcaufkt  quando  agereturde  flatu  hominiStproat 
erat  ibi, Icumagerccurde.crimine  h^relis.  £t  ideo  in 
vna  Czurauguflana  iurii  efisendi  coram  Sarmico 
xi  te,i7*Maijyi  f^fi.fmtahis  dt&m , quod  t commiC 
fa  caufa  fuperiurcehgendi  in  Rota,  fi|Archieptfco- 
pus  contra  Priorem , & Canonicos  committat  per 
Breue  caufam  criminaJem,&  iudex criminalis  pro* 
nuQcietinicr  carcera  >quod  Prior,  ^ Canonici  funr 
inuaforcsidcoccupatorcs  iurtum  Epircopalium,(^ 
confequentcriuriseirgendt}ul(sproccfru$,&  fenten 
tia  dicitur  attentata, quia eii  in  pr^udicium  crusi  q> 
pendet  in  Rocafuper  iurecligendi,&  hi>ccaAi,ciuu 
Jjsin  Rota  prsiudicatcriininali*  qu>a{cntcncialaca 
In  Ro^inLuorcm  Prioris,  dr  Canonicorum  pare- 
ret exceptionem  rei  iudicate  in  caufa  criminali,  ad 
dominam  Bart*ind.Ki«$.bocedK5lo,  ffVibon.rap* 
* Etgencraiiter , quod  pendeotecoram  primo  lucfi- 
ce  feculari  caufa  (polij,licoram  Ecclcfianico  imen- 
ap  tetur  cauia  illegicmi  itatis  tC^uia  ifla  eft  prfiudicia- 
Jis  ad  illam)  quicquid  Htcoram  feculari  diciiurat- 
tentatum , vtfuic  refolutum  in  vna  Paniicn.illcgiti* 
rairansyCoram  Robufl^  ri<^i  i-Februarij»!  eft 
dcaf.Oiuerf.i7i.lib.i  in impreflls,  per  tot-prxfcr- 
tim,nu.j.vbi  poft  OodoMn  c.fuim,deoidi.cognir. 

30  dc  in  ^.prxmdicialts, Inflir.de adbo.declanitur,tqua 
do  cau  fa  dicatur  prxiudicialis  quoad  procefTu  m , vd 
quoad  intentionem  duntaxat.j 

3 1 Secundo, t vc non  procedat , quando  proeodem 
Ei^o  porefl  intenran  vtraquevia,  tamcimiis,  qu.im 
criminaliSy^quoniam  intentata  ciuili  non  potcfl  ca_« 
pendente  vitra  jntenrari  crimmalis,  quia  vna  propo- 
iin,cledhonc  fua  feipfu  m excludit  ab  alcera , vt  poft 
Uilii.in  l.i.C.dcappcil.&  Uarr.in  i.r.C.quand.ciu>K 
ncbcnmin.pr^ud.dc  m l.inrerdum.  fF.de  public.iud. 
rradicNatta,jn  d.confi.ij8.Maonifici,num.<>.Ijb.i. 

. prout’hoc  etiam  allegabatur  ahas  contra  Archiepi- 
* Icopum  in  fupra  allegata  Czfarauguftana  iurts  eli- 
gendi,coram  Sarmienco,vtiile  fuper  eodem  fa^o 
non  pqfld  mouereiudicium  criminale, nifi  expedi* 
ta  caufa  ciuili  qux  in  Rora  pendebat, quod  tacite  vi- 
demur etiam  Domim  ibiadinifiile. 


Limitatio  Vigcfimaquaita. 
s r M M ^ y M. 

Confim^M  aGws  > qui  lUeptndcntt^riUeniiturat- 
tcntatkSifi  d 'Vrmdfe  ex  certa faentia  > canfa  co- 
gmUtO-citatecparte  fkcrti  confirmatus ) non  p0‘ 
teB  ultra  reuocari  > remtjjini. 

, Quod  diffum  de  cfufimatione  cpmrnune  eft  ad  rni* 
nia  idia  at  tentaxorum  genera* 

VIgenmoquartb>potcs>dc  vtilitcr  limitare,  vt  t 
non  prbcedai»quando  adus(qui  prxienditur 
ob  litis  pcdcDiiam  attentatus  fuifllt  per  Principem 
cx certa fcicntia,cumcau(xcognitione,ac  Panis cf 
tartonc  confirmatus : raiis  cnim  confirmatio  impe* 
diqhoccalu  attcmatoruoi  reuocariond,vc  poii  mul* 
ta  hinc  inde  allegata  firmauimusinfrac.i  i.deaiten 
tatis  appella. penden.in  f i.limitatiu.  princip.  per  tot. 
prffemmnume.4f oame.  ^f.  quoniam  omma , 
qu;  diximus  ibi  in  attentatu  appeltanooe  pendente, 
procuidubio  vcndicant  libi  locum  etiam  in  attenta- 
. tulitcpcndcmctsuinimmbprxfenslimiutio  cois 
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e(repoteft,& debet  adomniaaltageneraattenato- 
rum  ,qua  alias,  puta  poft  rccufatioiiem  ludicts,poft 
auocattonem  caulx,Ac  poftinhibirionem , feu  alias 
quomodocunquefuiilentcomraiflairumratio  bu*  * 

Ius  Jitnitationis , non  riatura,  aut  qualitas  attentato- 
rumfit,fcdvis*  &efticoda  ipfius  confitmauonis» 
qux  in  omnius  eft  eadem. 

Limitatio  Vigefimaquinta. 

S y M M *A  Ttl  M. 

I IxccMtio  pro  coUeBis  fit  etiam  lite  defuper  pen-^ttJi  rej 
dente, 

iu  eafttjin  qne  non  confiaret  eum  effe  de» 
hitoremyut  infid^nstm. 

agatur  de  coUeSis  proteritis,  ut  infri,  wnwe- 
ro  j.c?* 

exaBor  modum  excederet  y quoniam  refpcBu 
exceffus  ad  fclutionemnoncogaurUtefuper  hoc 
pendente,  utinfrd,  num*6. 

1 CoUcBarum  caufa  efi  eius  naturo,  ut  in  ea  exrcwri-  . 
ud  procedatur  > & dpr^cepns  executiuis  inapi . 
pojjit. 

4 Deferiptio  de  aliquo  faBa  in  oliimOyUidetur  illum 
conUituere debitorem  ,nifi infra  decem  dies  ap- 
pellet. 

7 * /0  ColUBis  licet  procedatur  fummarid  ^ extenti- 
ui,  non  per  hoc  deuemtur  ad  ireprdfricnem  honor u 
pro  tali  executiOHC  ablatorum, 

V'  IgefirnoquintoEallit!)  vbitgicurcleeu4lione.j 
Colledaiu  m:t  in  his  cni  m etiam  lite  penden- 
te fit  executio,td  noun§.eogca,  inAucltcn.de  mad. 

Pnnc.&  per  illum  tex.Baidk  in  conni.i38.PctnnuS| 

1 nu.3.bb.i.&  ratio  cft,t  quia  in  his  proceditur  exeeu- 
tiue,  6c  incipitur  a pr^ccptisexecattuis,  fecundam 
Ba  v-n  confi.*  4}+.liD.f .Bt  1 1 3 8.  Ad  vcmatem,in  prin 
cip.&  nu»f.lib.i.quem  rcfcrc»5c  Icquuur  FelUlius,ifi 
tradtde  Acftiiho&CoIlcddn  j.par.princip.  num,7« 
vbi  etiam  in  id  allegat  Craucc.m  coof.).col.i. prout 
euudem  eitam  allegat  nouiftimc  Ofjfc.  in  decif  Pe- 
dcm.86.Q^fitu  fuit,‘fub n.4  &:  feq.vbi pr^tciea  in 
id criam  KolaDd.cicar,in  con iiLp.nu. 5. lib.i.& ele- 
ganter materiam  pra-fentu  limitationis  prolcquirun 
quam  ex  intentione  Orafc.tbi,no.<S.tHcleqq.  Limica 
infrafcripDs  modistj 

} Prim6>tvcbuiulinodicxccucio  lite  pendente  fa- 
cienda,procedat,  cuando  (iimus  in  eo  quem  conflat 
efie  talis  Collcdb;  dcbirorero,fecus,li  dc  hoc  non  con 
flarct>vt  poft  Ange.ita  diftingucntcmjn  l.fi.C.*^  ti 
quis  de  Curia,  vei  Cohort.tradit  idem  ibfdi^o  nu- 
mero 6.lk.  7.8C  kic6  fi  quis  cfTct  deferiptus  inA^i- 
mo,(quia  per  hoc  conftat  cum  efle  dcoirorcm^J^ce 
nt  etiam  lice  pendente  contra  eum  fieri  exeeutto , vt 
poflRom4ncoufil.i6i.&  Dal.  atque  alios  per  cum 
4 aliegatos,conclud>tidem  tbiifub  nu.7.  t Talisenim 
deferiptio  videtur  confticuecc  eu  debitorem , n ifi  in- 
iVa  dcccm  dies  i tali  dcfcriptionc  appdlct,vt  poft  iaf 
in  confi.af.iib.1.  DccTconli.ii.Iib.i.Batbat.  in  con- 
fil.i7.lib.i.traaiinouifTimc  Acgid.Tomar.in  tradi. 
dcColJcdl.poft  princ.fol.io.fubnum.tf.vcrf^e  tan- 
tam  vim  oblinet dcfcriptio.Quibus adde  Maranr.m 
Speculo, in  3. pane,  (cxw  partis pnnap.q.a.nume- 
ro  196.vcrlicu.an  autem  teneatur  ludex deferre, vbi 
etiam  ad  hocallcgat  Akx.in  coofi.i©i.col.9.cirt^-# 

fi"'!’*»-*  c ■ « f ITx-./il  1'» 

3- 

ernu  a fl  tq 


1 


Ojait  (»1. 
3ii  (ft. 
/ii 


imMiA 

Jlfifla  .e$mrf. 

t^.Seoef' 

AtatpeC.Cim. 

n.ifhJdM 

faao  Conati 


1 f 2 Secuadk  Partis  Cap.I  V.De  Atteh.Lke  pcnd. 


petit.hzrc-j-  Qitamuis  cnifti  non  vidcttUf 
ni,fan  luJicii  vniuerfalu  tjn«iuam  prorm- 


1 ; Secuod6}tvtc:!ecutiodequ2rupri)fiAcaufnlu  dci,fFidc| 
tcpcndcnce«<]uandorciiiccraot[urdeeiactioncCoU  x cxpcdicum,,  

lecurum  pia:fcnnum,  iS:<)uar  fi  tuoc  non  exioercn*  dicialia  hcuncrikrcpauiculjCMidcquo  perl;art.in 
tur»iQimincrct  aliquod  damnum  publicum,  iecusTt  U\  ([uislibcitatcm  , ii.dcpiut.hared.  & md.l.TTBo^ 
a^crcrur  de  CoKc(flisiam  praeteritis , vi  notabiliter  rtz  hdci,  cod.tit  & m J./i  pon>fl)deexccpc.&  per  bai« 
(^ondderat  Oiarc.vbifupratnum.S.poO  Arct.inconn  in  l.fin.C  dcpctir.  hfied.reallumic.  laf.in  §.  przttu 
li/.9^-.iius97.Incau(a,&  pun<lio,  col.fin.arg.noi.in  dicta!e$  ,mi.f.&lcqq. lnllit.de  adiio.  adprcpolnum 
l.dc‘ alimentis , C<dctranfadbde quo, «Senos aliquid  j tamen  no(lrum,t  H intentato  ludicio  vniuerlal}>& 
diximtisiu£ra,c.j  i.4^a(lau.4ppel.pend.iQ24Jifnit.  eo  pedente, moucatur  particulare,  &/a(51o  in  eo  pio 


•n  n i prtneip'3d finem.' 

C Tcrribf  videntur  prrmilTalimitanda,vtnon  pro 
^ ^ * cedant,  quando  lis  pendente  fuper  hoc, quod  dicere- 
V turcxa<ilorcmp[usf<)litolubdliutd  graUarc;quonia 

as-  luchtc pendente, dcbirornoco^ereiuradintcgram 

. plblutionem , icd  tan cum  xuxu  folicu in, ad  texc.tn  1. 1 . 
ib  ,pri(hnam  profcllionem  agnolcanc,  C.dccenfib. 
ss:  in§.cogcS>in  Autb.de  mand.princ.&lcnlicctum 
Ac  ^id.  Tomat.in  d.trasS:.  dc  collcdl.^f7f.nu.i.vcil. 
Vmuerfitas,  vt  fiat.  Et  ratio  videturedc  in  promptu, 
quia  in  eo, in  quocxadlorcxccdit,illc  no  cft  debitor, 
&confcqucnrcrrubintrat  ratio, Sc  diUinctto  de  qua 
tupia,m  i.limit.przleruin>quiaexce(iiis ndelleiul^ 
dem  ,naturz»&  qualicarts«cuius  cll  res  ipla  prmeipa. 
lis.quod  (aris  cx  eo  colligitur,  quodiicec  ab  exceuno* 
nen6appcltctur,abillius  camc-n  cxcedu  bene  admit 
tiiurappcl!atio,iuxtaca,quz  latius  diAimusinfra,c. 
1 i.dcaiicnc.appel.pcnd.m  fj.limir.prinJp.nu.i  i.& 
CT  mutus fcqq.prqlertijnynu. 14.^  2<S. ‘Quod autem  lu 
7 pra ditium, cn,quod  inthuiulmodi  Collectis  proce- 
ditur {ummaric>&  exceutiue,  declarat  vtno  per  hoc 
debeat  cx  ab  rupto  deuemri  ad  venditionem  bono- 


ccllugicru  per  feratur  (cmcntia,pcdcniia  ludicij  vni- 
uerfalis  non  facit,  vt  talis  pirncclius,  & (ementia  ,di* 
cantur  atteutalproutcalu  cueniemc  fuit  reibJuium 
in  vna  M.intuana,de  quacll  m rccollc^.Gatnbara;, 
dcci(.4i.incip.M«ntuana,Quz  Concluno,non  fo 
Jum  delcruiet  quando  eilcmus  in  hzredc»6c  quando 
inoucturquzliio  fuper  lutredaatet verum  etiam in 
alijs  (Imihbus  ludicgs , puta,  quando  agercty  inter 
duos  dominos  luper  iunfdi^onc  alicuius  Callri , 
vcl  fntetduns  Pr.xlatos,de  Iurirdiiflione,auc  Re61o- 
ria alicuius  Ecc)ciiz,vclalicuis  prabendatmam  hac 
Iitc  pendente  pollent  illi  agere  ludicio  particulari  cd 
ira  debitores  Ca(lri,Rcclo^»fcu^Tibcda::,nilit^ui 
ill.sfir  imerdiJla  admini(lratio.auVdclwtorib,ncfol. 
uam,vt  poli  Innoc.in  c.quia  in  eundis,  in  (incglol., 
mag.dcconccTpr^bcn.fcntit  Bart.ind  l.nqui$ltber.K 
tatcm,in  fi.&  Bal.in  i.empcorem,col.}.vcrlic.ponc, 
quid.im  taquam  Prolatus,  C.locati,vc  refert,  «Sc  alijs 
compro^c  laf  vbi  lupril>nu.9.£<c  (equent. 

Qux  {imitatio  cxdida  decil.Gambara:,potcA  cri- 
' bus  modis  ampliari,  vcpcocedac,  t etiam  (icikmus 
in  rebus,  qux  nondieni  icmporc  penimz.lccm, 


rumprocxcutiooeCollectarumabiamrum,  vtpoA  7 fecundo  ampliari  poteA>t  vt  noloiuin  hatres.^  pof 


Baj.connvlt.coLx.jib.  j .Sc  A y mo  con  (il.  j.nu.  19.  de- 
clarat. Roiand.confiLj  x.nu.i  8.io.li.lib.i . 

. Limitatio  Vigefimafexta, 

S V U M ^ V M. 

{ lite  pendente  fu  fer  pttUionelMcreditutis  potefifof- 
fefor  illius  a^ere  contra  debitores  ^ ^ occupaiores 
bonorum  hxredrtatis.  i r 

^ mplmtur^eeuntft  ra  non  cjfcnt tempore  ftnturay 
num.6* 

Uem  vt  ^contra  heredem  iudicio  partuttlari  agi 
pojfu^nu.y 

Limitattir,nifi pars  opponat  delitis  pendentiain  Lh- 
dicio  uniuerfali^k.S. 

Uem  fi  Judex  ludicif  particklarisjmjfct  per  alterum 
inhibitusynu.^ 

\ Judicium  tmiuerfaleanfaciatfitere  particulare  y re- 
tnifilue- 

TroccfiUSy& fententia  lata  ia  iudicio  partUulariyua» 
/etyioff  obfianteyquod  fuerit  lata pendcnfc  Judicio 
uniuerfali* 

DcSitorespoffitntccgiadfoluendumpofftfiotiCafiriy 
% iV  I Jif^onay  feuTrabenda.etiamhteinreraUauos 
fuper lurifdiShone^aJlriy  I{eSoTiadeu'PriCDen- 
r-  dnpendente. 

' ••  ' 7{ifi  ilUsfit  interdiSla  admininratiOyaut  debitoribus 

folutiOJIU.^» 

. 1«  ^ y •- 

Vlgcfimofcxtb  limita,  vt  Regula  non  procedat, 
t quando  l»s  eflet  introducla  luper  ludicio  vtii 
ucrlah.puta  petitione  hxrcditatis,  quoniam  hac  Iiic 
" pendente, poteftpollcfibrintcnurc  ludicium parti- 
culare contra  cos,  qui  fune  debitores  lvercditatis>  auc 
res lureditarias  occupant,  vtcAtext.in l.fi  bonzh- 


-.V  \ 


l 

.-fik 
» ■>** 


fdlbr  l^xtcditatisponic  agere  ludicio  particulari,  v( 
fupra  contra  alios, verum  etiam  contra  cum  ludicio 
particulari  agi  polfit  etiam  pendente  Iudicio  vniucr 
ialt  petitioni^  lurrediuns , & idcb  hoc  calu  legatarii 
ludicio  petitionis  hzrediiatis  pendente  non  probibe- 
tur  ab  hzrcdc  petere.  Hi  confequi  fua  IcgataCrauct. 
conn.i^4.Nobi!is«nu.i.lib.i.Kuin.conliL7f,Q^an* 
tum,iubnu,}.lib-i.*  hem  Sc  Tertio , vt  d«.huoloi- 
ucnshuic  p ilhllbri  libcTctur,vt  dcclaracTiraq.de  re 
trac.lign.  5-m-  glor.i.D.jX.fi.pDfi  Fcdcr.de  Scrus,c6C 
loi-incip.  P.arochianus.Panor.tn  ca.nihil,  col.vlt  de 
clcct.iSi:  iktr.dc  Anclw.co^^fi.l  17.J 

g Etlimditcrduobus  modis liiniuri.Primo,! nili 
Pars  in  Iudicio  pardeuiari  opponat  dclms  penden- 
tiain  iudicio  vniucrfali,  coclufiocnim  pmt.diTpar- 

9 ccnonapponentc,fccuodum  IXirnincs.ibi.f  ^ccun 
db  quando  ludex  ludtcij  particularis  fuillct  per  alte 
fuminbibi(us,quia  procedliis  poA inhibitionem  di- 
ceretur attentatus,  vcibidem  Dominiconlidcrabar, 
& conuenit  his,qux  diximus  infra, cap.zo.deaitenf, 
poAinhibit-m  i.ampliar.princip.i\cgul.r,ibipo(itz, 
nu.i.&:  per  tota,  quod  mhibicio  facit  illicitum  quod 
fui/Tctaliasfadeniilicuum. 

■ 1 

Limatio  Vigcfimafcplima. 


s y n M y M.  i 

^Plus  failus  lite  pendente  ab  eot^ui  igttoraJut  litem  pF 
dcre^wncUattettatus» 

*/f  mpltaiur , euam  fifubfecuta  futfiet  inbibitioy  nume» 
roii- 

Jtem  etiam fiqkis  litem  rotificafiet , quianon  cenfetur 
attcntatumratificafie tmfiiUius  plenam  notitiam^ 
habuerit-nu.if. 

£tiam  fi  aliqualem  notitiam  babuifiejnt^  i S 

OtatHS  fufficienter  qnit  nondsiitur  nifi  ad  eiusnoti- 

tim 


Limitatio  XXIX. 


1« 


tim  deueneritcit-xtio, 

j Certus  de  liiCytimplius  certiorari  non  debet . 

4 Jn  attentante  duo  potiffmum  conftderaHtHrtdolusy^ 

Indicis  contemptus. 

5 Dotus  non  cadit  in  ignorantem. 

6 Ignorantia  iuriscxcu/jt  a dolo. 

7 Ignorans  non  dicitur  contemnere. 

S Judex  a quoyprocedcns  poit  appellationem  ( cuius  uf 

babuit  notitiam ) non  attentaty  remiffiui. 

^ Jnhibitioignoratattoufatit  attentata.  - 

Idem  in  auocatione cauft  per  fuperiorem  jfaCIay  ^ 
per  tgnorata.num.  i o 

1 1 liris  pendentia  ignorata  non  fack  attentata. 

1 j Decretum  irrit.ws  ligat  etiam  ignorautes . ^ 

Traterquam  rcfpc^u  pfuaynu.i^^ 

1 6 1[jhficatio  non  extenditur  ad  a£ium  dolo  initum. 

1 7 I\atifie.TTio  non  extenditur  ad  ignorata. 

I p Scientiam  alicutsrci  quis  habere  nondiciturpsifi  ha 
beat  notitiam  omnium  qualitatum  ipfius  reU 
Trafertimyquando  agitur  de  amijjione  luris  y aut  de 
faciendo  aliquem  incidere  in parnamy  nu.io 

VIgefimofeptimo  Hmiianda  videttir  Rfgula  Tu- 
pra  podeat  S^^‘^doacius » (jui  praictuiuur  liic 
fvndcntcaucmatus,  fuiifctUctusignounccr  abeo 
^ui  non  ha bebae  nonnam  lins  pendenn^,  quzUini- 
tanoJicctpct  OoCt.rpcaticcnon  ponamr, probabilis 
utnenefl,&  ^uadcturexinfrafcripcis;  Priin6>quu 
X clar^  Videmus, t^uod IU ra ad cH'L‘^um  atcenraioru  Caflad.dccif;i«iDcip>decii.t.t).d. de  rcAir.fpol.  Ikiu 
exigunt  &cc<)Qirunr,&  habent  ponliimutn  mcoiv*  15  ignorantes, c.i. de concci.prx^ 

/')dccaiione,quodadlic  lucc  nonna  , vt  patet  melem.  bcn.cam  ab^congcftisper  AntcvGabr.Commun» 
a.  V t litc  pend.ibi,ad  cttaii  notiua  mi  &c.  abas  li  r«us  ConciaUibL&declau(.coaciu(.|  .in  prin.  * ita  etiam 

non  habuiiict  lulhcienrem  notitiam,  non  diceretur  i4lig3redet>eretinhibicio.*jx}iiut  umen  rclpedu  p9- 
IcgitimeciatusineceiTettodu^aJuispeodemia,  ve  n;r,deerecuni  huiufraodiobn  ligat  ignorantes,  vt  de 
plcniusdixirousin  hoec.m  Pnrfat.num.po.dcieqq.  -clararidem  Gabr.  vbi  (upra,  n.S.etfi  ignoras  aliquid 
icero  ex  coappareac/^uod ideo  quoad  Adorem  dtei  fiKieiiscontrainh(bicion^4n6vna,led  quapJmts 
' curiispcndercictiamadcdedum  attcntacoru  perde  nasincuiTeret,dcquib«laa^3cdrftmclc  tradabimus 
cretum  citationis,  etiam  iioon  fuericcicaaoexecuta  J-in  j^iar.  c.vli.de  p^nrs  atcenr.per  cotu,roem6«A:c. 

I comraKeum,quiatlcillceccumiamcertushideii  tf  Sccundo,vt proccdaitcnan qtnsliccmciusnomi 
•ceampliascemorarin6debef.l<otadtcilI(>.aiiaS7f.  nemtrodudam  ranlicatictv quia fi dum rauhcauit, 

non babuic notitiam  prarcedenns aiieman pereum* 
(cums  gciiaranlica;)cnmmiiii,uon  teneretur  ad  at 
lentaca^ixundum  ca,quic  poluit  Aymo,conriJ.f6o. 
i^ln  bac  caula,nu.ediht.cUimvuit,Tquodratihcatro 
non  extenditur  ad  adu  m ‘dokr  maum,dc  conlcquc» 
tc r,nec  ad  adu m acten taniffi,cu  m m co  adfrt dolus, 
alias  non  dicenetur  aiten  tacua,  vt  dixim  us  alias  lu  pra, 


IQ  mit.if  n Prout  t idepi  contingitm  auocatione  cauf^ 
a ludiceper  (upciinrcm  fad.),6c  per inicriorc  igno- 
rata,vc  dicemus  infra, c.io.dc  atunt.  poliauoc.cau. 
in  i.limit.Rcg.ibi  poficx,nu.is 

tx  quibus  Hrmati  non  im  merito  poteft  fuprtdi- 
1 1 da  conchi  lio, (jjflrtJs  pendenda  ipnorara.nofuiat 
attentata, & quamuts  aliis  Domini  in  vna  Calaguri 
una cranlla^r.s, coram  Sarinienro, i3.Ianuarij, 
70. videamur  rcnlii!ccontrarmm,dumfdixcrunr,  . 
tranllationcm,dcqua  ibi, fuidc attentatam, quia  ttia  ' 
ptimacapiu,qux  ihi  allegabimur, non  excludebant 
attentata  liitcf  illattia,  pnnio  Joco  allegatur  per 
Parrcro,q,non  hibucrat  luiticum  litispendcntix  m 
Rota.cU  in  aducritnduin  iqiu»d  Domini  Hiccnrcs, 

• iqicxcapiteigtioramtxnon  excludebantur  ibi  acten  - 
cata,non  dix.runtid,quu  hocdcuire  proccdar,cum 
conruiium  Iit  vcnus,pcr  lupradic^a  ,lcdquiamfa-  . 
doallcgabitur  iguoumia,quOM)on  fuerat  probata» 
iinm6cia<  prxlumptio  in  toirarium  , cum  iplamct 
Pars.quzattcncau.rat.ant.acOmmiliiretcaufam  in 
Rota.^uis  palliarcrignoiannam  fub  prxicxtu  inter 
extera, quod  m dida  Comnidfione  plun  connneba  ^ 
tur, nec  credebant  tuillccomprxhenlamcaufim  di. 
dx  cranlUtionis  * g,  q^n  admilrrunt  Dommi,cu  la 
antea  ID  eadem  rcloluillcm.q>coniminiocratctiam  ^ 
fuper  iraiiflaiionc , b:  propuica  a dida  iimicattonc 
nullatenus  vidcrurrctcdvndum . Q^am  amplia 
11  Pnm6,t  vt  procedat, etiam  ni  atumatlspoAinhi 
bitionem,  & vis  huius  Ainplutiomscolillitin  hoc» 
quia  cum  inlub.uo  habeat  miplictcu  m decretum  ir-  1 
nuas»  &^ontra  • decretum  irritaos  inhibinonein » 


(,^^ddicioir,vt  lite  pendente  ,m  nou.cumaii)sad- 
4 duclis  vbi  fupra,nu.36.bccund6't*in  aitenuoteduo 
cooiiderantur,Tidelioet  dolus,  Roc.dccif  r.aiias 
^ quibus,de  relKfpoi.  in  nou-  & contemptus  fupe« 
riocis»Kot.tlecir.2.ali.is  i4.l'uitdubitaniin,derc(tir. 

^oLmoou.Oid.conlil.io<.  Incaufa  Carnocenli.m  . 
fi.vbi  dicit, qubdin  reuocandisaitcntacisconcempca 
; IVanoos  dignitas  vwdicatoct  Dolum auiem  iru«  t7curoi!lcaliasgei)eralerit,  t quod  ratihcatio nun^ 


Inorante  cciiarc>ciarum  dhlnemo  videtur  dolosa 
cere,&l.  qui  in  ius,§.  nemo  videtur,  ociU  Dec.de 
C alijdildo  reg.iur.  t cqm  cciam  luns  ignorantraexcu* 
let  a doloj.fcd  11  icge,^.(cire,d.do  perit,  hcccd.  cum 
it  cnib  6c  b militer  comerapm  tn  cellare  dicendum^ 
7 dUquutagnoraiunondtcitucconcemnece,^  prob 
ptcreaax'3ndcbccpunm»vi  pnR  Abbac.iiTc.cum  iir» 
m Aegid.decif  94>''lgtidran5conltmirioncm » 
traiiK<ex  reccnnoriUMeoothUn  conli74.  Diibuan» 


extenditur  ad  ignorau locandum  Baldun  l.oblerua 
re,^  prol1ci(ci,quxlK4;lKdeolihc*  Woconl.6c  Lcg. 
PariLconlilio  I i:>o.lub  numero  7 1 dibro  primo,cum 
ignoransnon  pollit  dici  quodraciliat» auccoolcn» 
tutihft  pereftt>cem,d.dctunfdadio.omniumiudic. 
Pauidd  Cxttio,&  taian  J.luiianDs»numero  ccrno>tf. 
gui  Uuld.cogan.Rum.inconU.pi.nuraLro  decimo» 
libro priiTio>dymo,con(ihipa.  numero  ia.&i4.6e 
tradit  Ctiam  O1dca.conHl.3ap.  Has  aJJegaiionc5>nuft 


S 410.  ia.lib.t.Tcrtid,  quoniam  idemt 'videmus mH-  iStrcio  S.Quodadhucamplian  potclhf  vt  procedar, 
miliconongcreinappel!anonetgtioTaniy£f  CUIUS  Iu  etiam  li  aliqualem  habacritlcicntiani,cum  nondh 
alex  aquesnon  habuit  notictaiii4qunlipn>cedv(,Db  ipcatur  quis  T 'libere  alicuuisrci  (cteiumniii  habeat 
dratcenu^.K,Koradeciiio.3S.aljas>)OS>.Atuntxu,db  etiam  Icienoam  omnium  qualitatum  spliusrci,ad 
«ppeidanou.^  diximus]aTdtnha,c.ia).dcaiiont.ap  onr.pergtotntvcap.concirsutioiTqm  vcr.kiuuit,iSc 
.peJ.pcad.in  if.Ampliacio,princijn  a.tomK.Kegulx  ibilcnben.deappcl.md.  delate  tradit  pofl  aliosTu 
9 ibi pulitx»nu.i I. Qnarid,q(j>xtidrmiuru Videtur tf  raqueJ.de Vtroque retractu,  ;^.3d.giof  z.numcro  30. 

-Ic  in  iiiiubi(t.^r)c,dcqua  quiinoiihabounoiitiam , 10  lh.vkrtim,t  quando  lumusincalu  in  quouaCta- 
VI  noa  faaacacrcniaiJ,yclanusdNiicotl$m»a>Ct30. 7 auryquodex  raahcatiooc  quisamiicat  aiiquodtus* 
deattenr.  podmhibu.m  24.1imi&pTim?<  Rcevlnibi  vclattoidac  m delidum  Ror.dccii.  n.aitas77i.  Dic 
■foliix,nikJp<  vei(.taiiadcnium  pdcctlbopiliedcip.  quodtficdulo^contumaaaaciq.  Molu-d.dcci.Uo. 

, Fuit 
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Fuitrcfolutu  Put.deprobatio^ecif.iJ.mcip.Sciccia. 
Ruin.tn  conf<>6.nu.(>(».lib.;.prourcft>  fumus  in 
ti(emattSiAegid.dccif.iS.Onerano,cumnmilibus«  6 

Limitatio  Vigefimaoftaua. 

s y M M ^ y M. 
j txecuth  fro  liffitidisyctiivn  remanente  litis  fendeth 
tia  fuper  lUiquidisfiiri  pdteH. 

Zt  talis  executto non  dicuiir  attentafaynunt.i, 
Limitaturynifieayqit^  dicuntur  liquiday  dicantur  ma 
U cd(ulatay&  d Tarte  ailegetur  error  calculi  y cjT 
- parata  fit  docere  ie  errore  fer  calculationi  ienu9  j 
faciendantynu  5. 

^ Tendente  lite  uigore  commijfionisy  quod  quis  admit^ 
tatur  ad  compenfationem  > prout  iurisfuerityfi  idy 
de  cuius  compenfatione  ag^itury  non  fit  tiquidumy 
potefi  Jnflrumrnfi  liquidi  feri  exeeutio, 

4 Deiitum  principale  fi  fit  hquidumycamhiaauteniydr  ^ 
Tccamhia  ftnt  iUtquidaypotefi  pro  debito  principali 
liate  fiert  executto,  a 

6 Krror  calculi  nocere  non  debet  y quiniHum  alUp^aru  ^ 
audiat HTy^  terminus  ad  docendum  d e lUius  erro-  • 
refibiaffignetur, 

1 

t *T  ▼IgcfimooJ^Uuolimiiaripotcn.tquandolisfuiT 
. V feteodem  tempore introduda  lupcr  pluribus  ; 
rebus,quarumaIiqua:tVciabmi[io»e(lcmiiquidiv>vcl 
edatn  btcpcndeatefuenn(iiquidaca;,quf)Q»mf*li:cc 
ex  Regula  pradi^i  quod  nihil  Iit  hic  pendente  inno 
naoduni  >vjdctetu  ur  diceodu  m > quod  dojkc  n ni  n ia 
ftierioc  liquidaia(6cdcci(a)OOii  polit  taiipiud  immu 
rari jpotefl tamen  proliquidis(etiitc pendentq) hcci 
<xa£iio»&  exeeu  tio»  temaocncibus  (u  b iudico  liiiqui. 
dis>vt  oo.lqui  folu in«^.dcJea.iV  per  illum  tcx<  tradit 
rpecialiter  BaMn  confx  Ad  cu)dcntjam>colii.lib. 
^.vbi  vuit«quod  propter  pendetinm  jitisrupcctlliqui 
dis  non  dif^rtur  cxccuiio  quoad  Itqimia.  Et  quod  ta 
^ lisexccunot  dicaturaacnuta,viJctuc  fudlcre- 
folutum  in  vna  Kotna  Vmcx,cora  AuguUin. prima 
a lulij.Mf  nin  qua,t  tun»  fuiHcc  prxiencata  Commif 
* fio  quod  fieret  compcnlauof' in  calu  dc  quo  ibiscum 
riaufula»  Prout  lunsfucru»iSupcudentciitcfu]n'ct 
fa^exccuiio  cuiuldam  lnRiumcutiliquidi»&  ptx. 
tenderentur  3ttcniata»adcxcuf'anda  attentata  aiiega 
bafur*  quod  cum  deiurciliiquidiad.Jiquidumnou 
detur compenfatio»  Lfin.C*dccompen(aiion«&  id 
iuper  cuiuscumponfanoneagcbaiur  eOcciltIquidu» 
Aanicdid^a  Clauluia^Prcuc  luris  fuerit,  ulis  exeeur 
Cio  non  dicitur  contra,  fcd  ponus  prarcr  naturam 
ludici|,&  litis  pcndcntiz,  Ita  vificutfintcprxlcota- 
cionem  commtilioois  fien  potuiilec,  rta^  fc  fiat  eo 
iudicio  pendente»  non  debet  dtei  attentata, vt  fuit  m 
diclacaufa  refalucum,&cll  decil.in  Rccoll.Capuc* 
aquenCi.decif.i  )t*i^c<picn*Prxlcnura.Proquo  fa- 
cit euam»quod  fuit  aiiMconcluluro  in  voa  Mantua 
na  Zuccarorum,coram  Domino  mct>Otadino>no 
na  lunij»!  {^i.vidclictf , dandam  cllcexccutioncm  i 
fcntcmiarum , dc  quibus  ibt  to  ijs  rebus,  qux  fun  t li. 

4 quidxt  prouccracihic^dcmnatioin lummaprio* 
cipaii , ik  quoad ca mbia, U recani bia  ( qux  in  iaflo 
non  prxfupponebaniur  bquida  ) procolcrctur  in 
cau(a:&quod  pariter  fuitdiCium  in  aita  CxTaraugu 
fhoahquidiiionispcnliomsr  coram Sciahiio*  %i,  ' 
Mai|,if7$.dandam  eneexecutionctn  pro  lumma  U 
quidain  calu,de  quotbi.  yjio.umcn  calu  huiusmo 
; dicxccutio  pro liqutdiadTet  retardanda»  ^.qiuodo 


fcilicct  iPi  liquidacPcni  malecalculara,  & a Pirte 
allcsaret  error  calculi,  p;»r?TaclTct  docere  de  erro- 

re Pcr  ca  Ic  u lar  ion  c den  u6  facicn  da  m ,tqu  u error  cal 
culifibi  nocere  non  debet,  quin  illum  allegans  > au- 
diatur, & tibi  terminus  ad  docendum  dc  illus erro- 
re anignctur,vr  per  Fulf.in  conf.  1 ^t.Titius,  vcrficu. 
Rur(us,&:  poft  cum  Tb^bias  Nonius,  in  confi.6j. 
Viiis.n,i7A'fcq.vbi  ita  exprcisc  limitat  ,6cdcclarat 
fvxallegatu  m con  f BaJ.  i ( z.Iib.  3 * 

Limitatio  Vigefimanona. 

S V u M ^ V M. 

(hnfenfus  refignationi  poteSl  etiam  lite  pendente  prd 
fiariyft  refignatiofuitfa^a  ante  litem  motam. 

Idem  in  confenfu  prafiando  per  Cardinalem  fuper 
prouifione  'Beneficij  yacan.per  obitum  fui  familia- 
ris.nu.i. 

* Datarius  ctiamlite  pendente  potefi  emendare  fup-  ^ 
plUationcm  quando  de  manifefio  conHat  errore. 

’ Tatronus  hte  pendente  confenjum  papfiare  nonpo* 

ufi. 

ConfcnfusretralntHr  ad  diem  date. 

Vlgcfinsonbividetur  Regula  fupra  pofita  limu 
tari  poife  » vt  non  procedat  in  t a€tu  prxfiaiio- 
n ts  con  fen  fus  refignationis  ante  licem  motam  fadas 
Vel  etiam  tinconlcnfu  per  Cardinalem  prsefian- 
do,fupcrpfouilionc  Rcncficij  per  obitum  uii  fami- 
liaris vacantis , quia  talis confenfus  potcB  etiam  lite 
pendente  pia;fia[j,vt  habetur  pcr  Sarnenf  fuper  Rc* 
gu.de  impctr.Bcnef.vacan.per  obitum  fainiliar.  Car 

din.q.io.pcrtot.6c  prxfrrnm,in  fi.&  fuitdii^m  in 
vna  GcrundeQ.Kcctoriar coram  Domino  meo  Gra 
dino,i4.Fcbruarij,i  bi  alia  ABoricen.  Arc^ 
diaconaujs,coram  eodcm,io.Fcbruarij,i368.&  iie- 
tumincadem 3i.Ma)j ,ciulderoannt»  *&aliasin  *d 
con  ttngcnta  facti  ailegabacurita  etiam  fuiili»  tentu 
in  alia  Roma.  Cappellania;/Jepr9lepio,coram  Reu 
inano,fSc  pariter  in  alia  Roma-Cappelia;  Sanctae  Iu» 

(lar,  & Ruthoz.  coram  Chilsanen.]  &:  ratioefie  po- 
tclbqurarcgularicercofenlusratrocrahicuraddtcda  - 
t^  fuppiteationis,  CaOad.dccifr.de  renunciacian.8. 

* Crclccnt.dccifro9;incj.Con(cnlusJib.i.vbi9>  c6  ^9 
feo fus i(lc  pr^Oatu t et  poO  mortem  refignatis»* Et ge 
neraii(er,9,tpo0it  Datariusct  lue  pendenteemen» 
dare  fuppl]cactonero,quando  collae  de  manifcOocr 
rorcduiliclolutuin  vnaTrcucrcn.  Bcnelici;  Sancti  * 
VlJerict coram  Gidobono»i4.0ctobiis,i3f  a.veeOl 
dccii.ycraJii.z^p.incjpicn.Daurius  lib.i.in  impteC> 

(is*,  EtreguU  lupra poOuampliari  potcll,  vtnon 
(blumproccdatin  pr^Oationc  , verum  etiam  inex*- 
tenOonc  conlimfus , quam  pocclt  notarius  lacero» 
etiam  lite  pendcnie,Sccundum,  quod  aliis  allegaba 
icrr  mihi  exaduerfodecif.Anr.Augu(Uni,f 
quam  ramcii  non inucnideddunuxat, quod ulisw 
cif.cicabatur  in  repcrcorio».dccifmanulcrip.m  verb. 
ibleimicas  Indrumemi.verf  ip.in  tertia pane»f.i  tu 
Et  pariter  limitari  pote(l,vt  t <100  procedat  in  coiw 
Icufupatroni»  qui  Jirc  pendente  pradari  non  poccB» 

Sinrancu.inira^tude . .q.a^.per 

^ccif.io.coiunmaquarca»veriicu.rcdquia,adfin.dc 
prxbcnd.innou.  6c  latiuscircaiia.didEccadla.dum 
cra^c*deconrcnfu,q.7.]  > 

Vnde  cum  data  lui^licationispracedat  litem, (c- 
quliui^quod  t co(ircnius,qui  retrocrahitur  daex  cen 
.uacur&  ipfe  luem  prxccdere»&  conlcquen  ter»  noa 
.poffeFubijci  vitioacteaucoium,qu(rcguiaviccr  One 

lite 


LimItatloXXX, 


Hf 


iftenon  <lantur*  Cairid*dcciGo«<»<  0UGaero£i;<atttd9 
TupcrRegu. 


Magon.Heci(.fi«  numero  11«  pofl  BaM.tn  f.n  milesf  Cma«.a4 
fidctniliuri  te(limenc.& alios» non dfeinconue* 


LittiitarioTrigcfima, 

S V M U y M. 


i nieostQuodl  proceirus  via  ordinaria  incboatus-por» 
lirprolequi vtacxecutiua»  &^contra;  EtlimJliccr 
alm»  perdcdCPalcD(d300i  (quam  umcnfubd^ 
dlonumero  non  inucni)  fuit  mihiincontingcmia 


|||NMr4** 

(quam  tamen  fubdi- 
It  mihi  in  contingentia 

faifd  allcgatum*quod  f!  ludcxiqui  poterat  cxccutiu4  * 
proccdcre»ordmarid  proctlTeritfVfque  ad  Canoniza-.  ^ 
toriamtpoteritnihilhofninusexectttiaeaddcclaraio- 
1 Lite  via  cxecutiuamtroduQay  foteflea^eudejiteapty  riam  proccriere.  ] Nani  dcaliisf  i^^^ntato  ludicto 
vdardi9arie,velaiM€tiamPta€xecM!Mafibieomf€  famman^& incidenter*  (puta  Tuper  Uomioro tfl[ 
tentt*  Cnnfedbria  per  modum  cxceptionir^petdl  eo  pen- 

a Judicium  >bi cceftunteJltihi reptlariter  jimri debet-  dente  procedioriinaric  fupet  rci  venJicanonc;  £t 

I Judicia  VttOfenaente tpaiefi attudi^uando^ucintentA- t limilitetitquandodlcmusiii  Criinmalibus*oppo* 


4 Tlures  rUsexeeutmat  habent  vmt  intentata  fotefitrZ 
fireadUuta^ 

r tdm  fi  veUt  ab  exeiutia  trmfire  ad  iudicium  ordmari* 

C3*  c *TroeeJJn  tria  ordinaria  incbaatutifotiBfeefe^ui -pia 
exceutiua  yc2fdcoutra> 

7 Judicio  fitfer  dominio  /ummarid  , ^ mcidenter  rv- 
troduaot  (juta  oLiione  confefihria)  joteiieo  pen~ 
dente  defujer jroccdt  ordiuaridfujer  rei  vendkath-^ 


Hto  crimine  per  viainexcepcionis^»  potcfl  fupet  com 
dem  ciiminc  procedi  per  viam  a^culationu»vt  ponte 
vtrumqueNatta»in  coniti.  i|S.Magnthci.naroe.if« 
iib.  I «&  licd  quando  quis  intentato  vno  ludicio  txc 
.cutiuo.vuic  itaiiread  aliudcxocunuum»  vel  ordina- 
rium* res  videatur  de  rlano  procedere»  per  liipcadi- 
9 damaiortumendimcukasei}evide(ur»an  pun  in- 
tentatum Iudicium  ordinarium  liceat  aesrcdi  viam 
cxecutiuam»vtanimaaduertitedara  Gallclao  trai^ia 
tu  de  obligat. Criminali  in  fecuoda  quzft.ad  tertiam 
pariicuia  m*nnmcro  ouarto»fol.  < p.vbi  refert » etiam 

A.  »*  : ih._  ... 


Qmd  f,occdit  rtiam  'm  crmntlifmtt  vt  numtnfe-  lot  dilhnciionem  Roma. io  coolilto  i jj-An  fciliccc 
)«(«(•  Iudicium  ordioatium  fuerit  inchoatum  deexpee^ 

fo  Partium  confenTumecne»  (licccomnui6  fcqui  vi. 
deaiur)  * prontdceaeciamdubitatUjtgnin.  Ca- 
uakaa.deci(io.Fiuizzancn.i.rub’numcroi6.bcdtaU 
quos  pro  ea  allcgciidicentei,  it*  alias  finde  iudicaiu) 
Eanamen  rcRDcaiquam  cz  reccacioribat  teocietu 
Franc.  fiecC.conlilio  i/.Iub  numero  tcriio. ) poteil 
exhis  qux  habentur  in  dicta  dccifi  Fiuizzaaen.  fub 
dicto  numero  i£.admedium.vbirubdit.<]Uod om- 
nes in  hoccoi)Ueniunt>n^radlcfamCoaclulioaem 
I ■ limitarlivt  procedat  t huiusmodi  vacialio  coram  eo- 
dem ludica/eciisili  dnidiuecfiiquauisin  hoc  aliud 
etiam  feniiat  Bccc.vbi  fupcl  i<)ui  id  poU  Geminian- 
& Ufcxprefii  videtur admiitetMtiam  coram  diucx 
fis  ludiciburj 

Es  quibus  colligi  potefi>Actiruluin  idum  nonef- 
fe  admodum  cxpediiumiquod  exeo  etiam  maximd 
tadeprebendcrelicct.quod,  & iUoraini  t quandoque 
fecundum  cafuum  liiucrluate.diucrfas  quoque  vi- 
deantur in  hoc  fcotrerefoluiimicaa  Sc  ptoptuea  I Ii. 
' cfi*,in  vna  RoiaanaoblanadMis  cuftcocdiairfotam 
Domino  «eo  Oradinot  aj.Iuni)>  it£i.dixeciiit> 
> 5 1 quodliteordiuaria  pendentefuper  cooiraucntio- 
nc alicuius  Indcumcntit  non pronibciur quis  vigo- 
re  eiafdeai  Inlirumemiiexccuihie  agete.de  illius  ob 
fctuanriam;  In  aiia  tamen  Romana  pecuniaciat  co- 
tam  Capiitaqncnf.p.Odiobiu.i(£a.dixctUDliquod 
l4nonliccac  Altouiiis  mutare  Iudicium.*  tquiadca 
iure.inchoato  ludicioardinario>  non  licct  conuola- 
tcadexectttHium)'  Verum  t quiaaiticulisiftepro- 


I Crimine  per  viam  exceptiams  appapeoi/iieefi  nibilami- 
nusfnper  eo  procedi  per  viam  aecufationis. 
f Otduunoludiciomtauato^po^eopendeMeiiam. 
tari  exeeutinum  > videtur  matotdifcnltat  > quam  fi 
eonuoletur  ab  execntiuo  ad  ordinarium. 

diiiingiiit  miUnd  de  txprejfo  partiam  emfin. 
fa  fuerit  mttoduSum  net  ne,na.  i o. 

ItayVt  & Dominiyfeamiumdimrfitaume^umavidt 

anturetlamdiuerfafafiffejiu.il. 

—e  It!*  yariatio  quanda  admittatur, 

1 j Lite  ordinarii  inSluuu  fupet  eontraaationt  e^at- 
iurjnfirumemi  > «e«  prohibetur  quit  vigore  euff- 
dem  InSirumtttti/^fttexteutiiieaiiUiutmffirua». 
tiam. 

1 4 Ordinario  ludieio  inchoato , de  inre  non  liceetonuolare 
de  exeeutiuum.  i : 

^ 1 { * Habai  pluret  aSiones  ac  remedia  an  teneatur  vmM 
eligere  >qup.fleth,teufcatiir  Ai  teaunctaffe. 

TRigdi  ««Pariter  hmitaiipoted, quoniam  liM 
pendente  vna  via  intctuaia  poted  ali*  viapro. 
I ccdbpuia  fi  Gccgptttm  ?gi  Hw  i*exccuiii|a>d(  hociu 
dicio  pend«nte>Actar  vd|t fupereademre.  dc con- 
tra eandem.  pcrfonaqi  agere  ordinaries  vel  eiia.exc- 
cuiiuc  aliqua  alia  via;  quamuisenim  exRegufctfu- 
' prapoGu>qU9dlitepcodentenihiJeIlinoouaadumi 
videietutoiccndum  .quod per  motionem  Inunda* 
hm  videretur  aliquid  contra  pendemum  prima  m- 
a nouaria:uta  t tcgulatitervbicxptumelliudiciuin 
, ihulu‘m  tcrniiii.atiacbeatil.vbufpnini  efiiifde  lud. 
] Dibllominurrt  potcfiquaodoque  vno  ludicm  pen- 
4 denic  liaicaliud  intentari , puia  Ii  liabcns  t pjures 
V|ascaccniiuas,vuamcaauU)d:  pcndciitcrvelilalia 
iiuenure.adaloc.per  Gatt.in.Lconientaacumi  iii  pc- 
nultima quxilione, C.quomudo, quando  ludex, 
{ 'F  Vql  fiuitentato  ludicio  cxecuquo, Actor  velit  ua- 
mcad  ludiciUm ordinarium,  vtpct  battol.  vbi  fu- 
pil  ■ Si  podeuru  I Si  Arcbidiac.luper  Kubti.de  eu , 
quiimiTiitrttunn  polTcirioncin . &c.tt.idic  Paul.de 
Cafir.in  conlilio  S^.In  caula.  qux  vci  titur  > lub  nu- 
rocro  priirm.'vcrfic.teriu  raiid  cTtrlibro  primo  > per 
Lfi  Imucx > £dc  vatipsi  dcesiraotd.cognit.&  l.fi  quis 
i liberis  > irdcliber.agnofccn.Ac  not.pei  Douor.  in 
iedita>^Culecdead.  * Hincdixir  Kota Euccnl.pcr 


n 


ptienon  refpidt  materiam  ipfam  attenratorumifuf- 
ficut  de  prxmillB  leporem  aJmaouille>&  rpeculi- 
ter.qnod  ihe  vna  quandoque  penitotc»  potcd  aliali 
cii^mtentari  «&  confequencsr  citri  vitium  attenta- 
iorumiatgaaicnJ.Gracchu$i  CudJ.Iui.de  adulter- 
l(  Quando  tauiem  vnicompeuinepiutesadlionetidi; 
semcdia>aai  tcncacut  vnum  eXiUiteIigrrc,&  vno  pet 
eum  ckdlo-ccnlcaturaJij  rcnaoaallclareproltqui- 
tur  Ant.Gabr.Commun.Ca>icluClibro  Iccundo-ti- 
tu.  deafikiu.Conclufioiie  prima  I & fecundat  pet 
torumt] 

Et  licui  ptefan  rcgulaiquodtaftus  lite  peadente. 
fa<litfuncaicencaDiamplucuri&  Ituiitanircciiis  roo 
disale  quibus  fitpra  it*  OecbMiutnnnnallis  ncccf- 
fiuijside  vnlibut  modixt 

Declara- 


; c .»* 

1 t »i  i*4 

t 


15^  Secutidlaj  Partis  OapXV.De  Atten.Lke  pcnd. 


Declaratio  Prima. 

S V M H u %i  V u. 


jttlcnt^adtitHt  t ffe  in  i>r^iudiciHmlms,ac7artis- 
Edicitum  , Vt  luc  f:ndmtc  nihil  mntuitur , mttUtgi- 
tur^k::iidc,  idquod  innoutunrtcjl  fr/undiiium,  & 
mcUus  r«/r.j,MKW.t  .C^  6. 

Tojlcfor  pouil  ante , quxdam  noua 

fjicre  fuper  re  iett$iofa>  dummodo  nonfmt  ih  pnuu- 
dtetum. 

Attentata  debent  tjfc  contralitem  > fccHsfifmtfccun- 
diiniyvel  pr£ter  luem* 

PRirno  igirurdccUr4tnr*vtulis  ^us,qui  dicitur 
attentatusy  t debeat  cHe  in  pr«iudicium 
l^tit : t edidumtnimne  lice  pendente  aliquid  in- 

nouetur,iniclligftut»quandoajiquidinnonatur,aut 

petitur in prziudiciuro  Parfis»tf“*n pofltflorpoU 
<itante,5c^-*  poft  litis cooteftatioDcm  iniclingiofa 
tjuzdam  nuua  fiicere»duniniod6non  vergat  in  ptz. 
iudiciu  in  aduerfarij  f vt  dicunt  Donjini»dccilio.  ij- 
alias  j lo.TTRciis.verficudedpofiioiOtttncro  tectio» 
de  Referiptnin  nou.&  idcodiccbai  poft  di^tun  dcci 
(iooein  Mil.in  vcrbcHA'ppeIbtione»fol-i4  S^^dquq 
nqnptziudicantaducriarkspoirum aitcntan: f Et 

quoa  a cien tata  debean t eO*e  con t ra  liiena>&  cii^ 

prziudiciu  lOifecus  ii  fint  recundum>aut  Drztcrlit^ 
noc.loan.Mnnach.in  Kobr*  Vc  iitcPCodentc>m  ^ 
&pfonot.craditAntoo-Corlcu.in  Singul«fuis»*  m 
verto»Appc[]aiK)»incipien.KcguJa  elt,in  texra  linai- 
iat.vetfic.adde€tiamit  6c  ex  eadem  iai»onc:qMia  rci 
licet  ai^usnooeiretinfwiadirjum  litistadexcfulan 
dum  aliquem  abatteiiiatit,  arguit  Aceid.coofil.  i S- 
jncipieo.  Ecce  quodfaaarfoluu).  i.vetl.lccundd  pro 
batur,d«mdicu.<)«odediaum>  Vt  lue  ptdeii.nihU 
innouciur,  iMXimo  pcotaidit.  (i  alteri  partium  pi»- 
fertiro-appellami  aliquod ptuiudicium  inferatur,  & 
melius  ibi  fecunda  colu  mna,  verfic.necobftated^ 
flum  aiod,vbi  vult,  quod  «difium  ptidi^m  intcl- 
ligatur, vel  de  praaudicia,quod  dircilo  mictf«nr  al- 
teri partium  fiipet  eo,  lupet  quo  eft  appellatum , vel 
Iccund6,vt  iSttlligaturdc  priciudicio  circa  condem- 
natiotiem,  abfolubonero,  vel  procelTum,aut  polIcU 
fionem , non  autem  de  pnriudicio  iutis  in  litem  de^ 
dndli  laluo  viitol«igioli,&  imptitatioois  acommu- 
tii  Domino  faciemfe ; Et  propierea  t fuitaliai  ten- 
tum  noneatateatteotau  in  vna  Getunden.molcll* 
ti.inum  ccta  Domino  meo  Oradmo,9.Matuj,m4. 
in quacuno  quidooi  obtinuiHet  indultum  dc perci* 


tione,io.1irat(a«io.vrincip.nume.ai,  & feq.  vctfi-f^ 

I.  cuodo  Kegulam  limita  ; 

Declaratio  fecundat 

s y M M ^ 7(^1  y M. 

I litis  pendentia,  &aBns  inierim  faBi , non  trahuntur, 
neque  ad  cammodum,  neque  ad  ineomnodum  Tertij, 
reiulariter. 

1 Exemplum  ittduobusreit)&detrinapali)^fideiiif- 
fare^. 

SEcund6  declara,vt  afius,  qu  i fiun  t lite  pendente, 
flue liciti,liue illic iti,d(  ipfamet  litis  pendentia , 
I & cius  eSc^sf  non  trahanturadcomnmdum,(eu 
a incommodum  Tcttij,t  exemplum  ,in  duobugreis 
debendi . Itcmin  ptiocipali>&  fldeiullbre,de  quo 
pet  Francdocap-cum  teneamur,  colum,  penult.  de’ 
appellat.ee diximus  latiusfupra,in  prima  pirte,ca.]- 
de  atteni.a  Tcnk>,vcrflcu.deciaraouac,nume.  i { f. 
fefequen- 

Declaratio  Tertia. 

S V U M ,4  V U. 

1 E^apiJurifdiBiohteptdenletRfufpeafa^uaadtimt 
; fuinUtum  cum  ea  litigantem. 

T£ctib>Materiaro  bahclicispendent«declara,vc 
fl  Gt  lis  inter  fubditum,&  Epifcopumifeu  aiiu 
I fuperioscro,lite  pendcnre,  t flibditusdicilureire^ 
«emptus ab  EpiUopo,  & EpiCtopi  lutifdi&io dici- 
. tur  efle  fufpenla,vt  eft  ^if.Ca(Iad.£.  Licet  inferior. 
num.i.&  fcq.de  priuilcg.de quo  latius  infrd,in  i i.li 
rou.fequen.quarta:  declarationis  principuiUHP*  ver. 
Duodecimo  fliniliierlimicaior. 

Declaratio  Quarta  ; 

^ synM,4i(iyM. 


1 ‘P^effms  eammadantmdAet  quit  Utt pendente 
uari,(<ridei  lite  pendente fnper  validitate  canardit, 

> patxSieapendenteVarsnm,t!riuuarieapituludi~  < 
Srccaneardin . 7<(ec  vqpdius  efi  lite  pendente  pagif. 
fianeprinaadui,aiam{ieantraeumagmHrfnp€r  <3- 
jn  quacuni  UUIUWUi  UUUHM»MW*i  •«.Maa.M...  n^ofeudivtnum.n 

pirndisfru£liousinabfeDtta,&  Eccicliq Bcocnrian  x *ymumUtigiBfilicetimpediatdliemaionem,nantami  ^ 

nakreiit  antiquiu*«odaltum,  vtperapKOtes  ftu-  impedit ■afnmpaffrffianit. 

jc-i...; ............  Clanfidafiiuretardaiumtfalntienirpeigwnit,faleti^ 

• pMimCamnugienilnisnHUitatitpenjialinm. 

■ 4 ' Utependente fuper diquapri^ianeamttatnel  ten- 
fusjalutiem , tatis  praHatio  ycl  falutia  tft  prjilian- 


naocrcDt 

dus  in  abfentia,  cenerenmtadfoluiiqnein^uinqus 
librarum  Gngulisannis,8t  fuper  Iblutmne  dictarum 
quinque  librarum  pratetitarum , edecimer  cos  in- 
troducta lis  coram  ■ Ordinario,  & illa  iic  pendente, 
^iieliciati  exiraiuditjijliter procuratori  abfentuin- 
timauerint  eotuna  indultum  de  folucadoquinque 
libras, dc  infiiper  ptohiboerint,  neillcDominealv 
fcmiseaieeretiutafepultataiom,  nili  Iblarisdictis 
quinquelibris,  ob  quam  prohibitionem  abiens  (prx 
tcndrnsiibiillalumidainnuro,  qua  fui  piocurato. 
tesdeIlueramabexactione,&  feruitKv)dicelnt  harc 
omnia  per  Beneficia«M,dt  cotum  Communitatem, 
gclla,efle  tanquam  attcniaia  rcuocada;  Uoromi  te. 
.nuerunt,quodooO  ellem  attentata, quia  non  fuerat 
aliquid  fartum  ni praiudicium  luit dicurum qum- 
que  libraiinm..a>E(facaant  mnlta,qux  remidiuc  po- 
luimus  fupia,  hoc  codem  cap.in  fltcundafublimita- 


dnmondepmenda. 

( ' liteauer  Aus  fabasivelmeremarttj  defynaesci- 
Sieate  , ,4^  lite  pendente  nan  patejl  tali  figptt 
vti. 

6 "PegtjiarlUtptndemtnanellpeffefliaKepiiuandHs^tii 
fiMafitcantraisu, 

Dummodo  nan  fit  camra  lUs,  ideH  edpta  litejpendeiutt 
nnm.7 

8 PntaKandodicatura/BBere,velrefi]kreirolJtlBetti,rei. 

‘ mijfiue.  - 

9 ‘Pefitfiione  ttiam  de  imefpe^ competenti.,  nan  debet 

quis  lite  pendente  priuari-  • 

loTafieJfiane  etiamdeSiitula  titulas  fjrqunmfiis fbU 

Con. 


Declaratio  l!tj. 


JS7 


Cofifuetudinfai^qMe^iMiiigiocoprolktMft/Jtefcii^  urdiBorethiendjt  > 

datte  cxut  non  debet.  47  ConiH^et  ( ft  Matrimmum  de  ture  non  vaU  ht'pifi  coh 

1 1 Toffeffione^uis  lite  pendente  non  cj}  pnuadus-^titim  fi  lonciufioucm  mcjufa,  probibert poffunt  ,ne  inuiena 

non  fu^Ahniufawdipriteattotu  m dterapantumtm^  reddant  debitum. 

mintret  certo  modo  peccatum.  4S  ^bbas  Monachum  quem  ad  nutnm  ante  poterat  am^ 

IX  .Anima fiiuore  capitur  pn^umptiohdcteriormpttr^  uertyinquifinionc ptudenscycui  Monaclms  adJyprcttyl 

ttm.  traamoucrenonpotcd. 

Zt  etiam  pctua'ta  extenduntur  ad  a^us  fimiies^»  , 45»  Subditus  litigans  cum  fuo  prdatOy& fupcriorc^  lite pd 

15  Seauejhanda  non  cfi  multer ^a  </?,  cum  ytro>  hedt  ^ dente  ^dicitur  tfieexfptus  ab  ems  iuri/di^honetwnfo 

l us  protendat  ejjfefuamvxorem.  ~ Ium  utiUacaufa.yerMm  etiam  vmiicrfaUtr. 

ti  *Accufattonependentey  prohibetur  quis  nufias  celebra^.  ^0  Sigttaturafiilet  ad  quo  elam^rjdati  exemptionem 
re  ratione pcccati.Q^itttclbgey  habet fuhdnuscumcolitigMSyadcertumtenipusrc^ 

Vclquando  nonerMinqua^  pcjfijftone  telebrandniu^  . finngere.  fitdurateuum  pendente caufa re fiitutio~ 
wMf»  , , nts  in  integrum  tidnerfus  rtitt  iudicataw  t Tijfiejfet 

Velquandocratpublicddiffamatus^num.iS,  fa^aexecutiodbid. 

17 "PeiutlegiumTrincipis nouxaiettucquis faciat eotqud  Si  Debitor Outtatis^&  ex caufaZ'epigaliumt  pendetelt 
ante Utem  facere  folebat.  rr,non poteSl  adtvifcl  in  duitate, altquem  honorem . 

st  appellatione  quoque  pendente,  non  debet  quit  cqmmo-  f 1 * Pojfefior  non  cfi  lite t/cndenu  manutenendus  ^^ado  ‘ 
do  f- W7* : ffioms  priuaru  notor  te  de  eius  iniufiida  condat. 

^9'Po£i/fio  non  debet  litiganti  auferrhetiam  fit  notorieco  fj  CondufioiqHod  auif  no  esJ  poffiffmis* commodo  lite  pe 
nnrettdcnoniure  pojfefforis . dente  priuandus^ntelligitHrfinc  caufx  cognitione, 

xo  ^Iptorie  Jus  non  habens,PoteJl  alias  etiam  noncitatus  54  VoffilJi  wc  lite  pendente  captapotefi  quiJ^t^ debet  etU 
-d^dsccpofieffione  {potiari.  te  poAcntc  per  remtdium  attentatorum  priuaru 

X 1 ToJJefior  non  e ii  Ute  pendente  amouendus  a pofiefitortr,  f \ * ^ojfrfforqnt  ante  litem  popijjiouem  aceepit,  fi  deinde 
^ etiamfi praetendatur  eum  ipfo  lure  priuatuni'.  — ' fupernuUttatecai  tAtojieJfmtslismoueatureidemy 

1 1 * Furca  fi  erigantur  in  confinio  alicuius  territorii , lite  en  in  ea  manutenendus . 


, fuper  eo  pendente, potefi  lUe  qui  efi  m loci  pofieffione^ 
eas  impune  remouere. 

H *FruQuslite  pendente poffidentifunt  confignandi» 

14  * Ulici tcfaCJumdicite  remouctur. 

2S  pilum  poficfioryfed  etiam  nudus  detentator  lite 

pendente  eii  n^utenendus. 


\6lntrufus  etiam  quod  ab  intimatione  cxecutorialiumap 
peUaucntytenetur  parere  iudiuto,  ^ fit  contra  eum 
exccutioycx  quo  non  habemr  pro  jofitfibre. 
j 7 }{eusiO’  pojkfior^tiam  fi  confiet  de  non  ture  fuo  > poC 
contra  auorem  dare  olicclus. 

Tijftpojfejfionffn  lite  pendente  acceperit,nu.^i. 


x^  "Detento^m  competat  remedium  pofftlforium  manu.  yAttentatapoffeJfionon  eil  manutt  nenda. 

temtonis&lfiotif.  60  Improbataut uwofa poffijfio nullum  debcthabereiuiit 

ly  Cu^^odelapidatumefruUusfequeUraatur.  adminiculum. 

ydlnuentariautw^A  ut  ad  manus  Tertii  deponuntur,  *Toffeffioli(ependcntecapta,»uUuparitiHrise(fcClu. 
aum.i^.  Declara,yt  tmpediatynecaptcns  pofiea  poffeffmem  ciuf 

15  Sujpitio  dilapidationis  facit  yvt  quandoque  interdico-  demrci,duntaxatmflrumentaLcm)dicaturacqui(iuif 

tur  adminifiratio  Beneficii.  fe pofiejfionemdbid. 

j 0 Taupertatis  rr^M  ratione , etiam  quod  adfit  fu/pitio  * ‘P^i  {fio  per  inflrumentale  non  acquirituryolio  priut 

dilapidtUtonisytffuglturfcqueHrkm,  in  pojScjJume  exifiuue. 

Fame neUiuis  moriatur cefiat  fcquellratio.  Ftiamfipriorpo[i(]fiofuiJfctattentaU.nu.6^. 

Su^eFius  de~fuga  pYiuatur  etiam  lite  pendente  com-  ^4  Judex  lite  pendente  non^tesi  fine  caufocognitione  pof 


modo  poffeffmii  . Immb  etiam  carceratur,  nu- 
mero j j. 

1 4 Fifius  poteli  rctn(fuper  quainter  eum>&  priuatumU 
eitatur)ad  manusjuas  ponere. 

T^ifiiile  priuatus  effit  legitimus  contradicor . mtme» 
rojy. 

$6  officialis  delinquens  ht  efficto  ( inqnifitiime contra  eum 
pendente)  priuatur  pcfii  (fime  officij. 

};  (jfficiofemel  legitime  prauAusy  non  potefi  amplius  il-  j 
tud  officium  exercere. 

Fxempium  in  'FJotarioy  t^SlCUte , Equite  y & DoQore  ■ 
pnuasu.num.it. 

Etiam  ex  Principis  I{eferipto  > fecundum  aliquos . nu- 
mero i9- 

40  7>{ptaTiusaccupatusquod  falfum  teCamentnm  confi- 

ceritypotefitlludex  fuaimbreuiaturainterm  tnpu, 
blicam  formam  extrahere. 

4t  Simoniacus pendente inquifitione  fujpenditurabadmi 
nifiratione  Jpiritualmm. 

41  Tutor  fufpeCus  idleiatut, poH  litemconteHatam  am- 

plius nonjB^m^ras . 

4)  Princeps  fs  TSifam  odfeaiuocauitMurim  pojfifiorno 
potefi  yti  fua  poffe/lhae. 

44  T^rc  impetrare  aliquam  prouiftonem pro  manutentio- 

ne  fuf  pojfiffioms . 

45  ludex  ad  tollenda  fiandda  potefi  ad  feaduocarepolfef 

fionem, etiam  lit(  pendente. 

46  Judex  pofiejftonem  fcquefira*.  quando  vterque  ln\ 

tanc.de  Aitenurars  1 1. 


fefiorem  poffionis  commodo  priuare . 
autem  hoc  Uccatpartiyrcmiffiud.nu.ds. 

Varco  Sc  vkimo  dcclm  haoc  tna 
ceriain  rno  uoubili>&  necelTario 
modo»videlicet,  quod  licut  po(Tcf 
Tor  lice  pendete  non  dci  ahquid 
cotra  eu  mnouarc,ita  cconira>n6 
det  aliquid  innouari>t^unon  do- 
heatquis  polTtHionis  commodo 
litc  pcmlctc  pnuari.*  qiiiatiiccc  vmuni  litigioli  impe  , 
dia(aIiena(ionc>vtla'c<iixunus  fupra  hoccodcroc. 
4.in  Pr^fario.in  j.il]acjonc,nura.5»o.&  in  eadem  il- 
jHioncp*illcanum.p9.n6tameiinpcditvfum  pot- 
{c^onis.vtdixit  (insuianicr  Florian.aS.  Pctro,in  I. 
alijnationes.nu.i  j.ffilam.cic.]  Hmc  dicimus, quod 
li  Hr  mota  lis  fupernullitace  > & inualidaate  alicuius 
crKordi**5ctraraclionis,potcll(^'nicrim  pendete  iudt 
cio  nulliiatis  J altera  pars  luuarc  iC)  & mti  Capitulis 
didtr  cocordix.vt  altcgabntur  ad  hoc  coC  lo<dc  A mi 
cis>ifO. in  vna  Mc(Ianc.B4romariim, totam  Domi 
no  meo  Oradino»  Nouembris»!  5<»t.tn  qua, cum 

ad  cxcludcda  auctata  allegaretur  pro  Bcatt  Jcc>quod 
Jicuiihbi(ctiam  lue  pcndctOcapcrcpolI^-flioncmTqa 
in  Capitulis  cocordix  ahas  imu:,exprcl?'ccaucbatur> 
quodcuenietccafu  onorits  > liccrci  ingredi  polIciTio- 
nem  abfque  vitio  attctaiorum>  & ex  aduerfo  replica 
recuryQUtM  illa  non  poterat  oitij&  fc  fundare  in  didla 
O Clau- 


lyH  Secundae PartIsCap.IV.Dcatten.Lite  pend. 


CbuAil»  quu  fuper  nulliurc,&  inuaWifari:  co;icoc 
dii  lis p< ndi-b  t.DominiftaciKadmittancsdidt.mii 
lati  jncm  p:o  Bcatricc  allegata nv)djxcrunt,non  con 
fiat-  lic attentatis, per alkgaca  proea . Qua-  declara, 
ud  licet  potuiilet  etiam  commode  an ncdlipnmx li- 
mitationi bnms  Rcgtila-.tanquam  (it  illius  liinitatto 
n:s  ratio.-nihilominusa-atm  hic  dedaratiocOntineat 
latam  matcriani.&fatis etiam  dc  pcffc longam, ro- 
fulto  in  hunc  locum  pro  vltima  declaratione  reieci- 
mus,  cum  etiam  in  ea(it  ponenda  Ke»ulaeum  (uis 
Limitationibus  .Ampliationibus  > iJcelarationi- 
busiiit  Igitur  , L /- 

Regula , quod  lite  pendentenon  debet  quis  pol. 
ft  Hiotiis  commodbpriuan , capitulo  primo,  extra , 
VI  lite  pciidcn.  cum  concorda,  addudlis  ibi  pcrglol. 
in  V.  rbo, Crucem, capitulo  primo.dc  ibi  Franc.iii  i. 
iioiab.  numerOjlccundoadc  in  capitulo,  cum  tenea- 
miM,M  primo  not.rif  .ippcllatto.  R0t.dccil.a4.  alias, 
« 1 (.dc  dolo  & contum.uiamiq.CaflaJ.dccil.p.inci 

picn.Rota.decauf.  podcir.S;  propriet,  numero  deci- 

moquarua^Liuido  l’apx,dccil.jSt!.l’olTidens,vbi  di- 
cit eam  ede, & de  iutc.&dc  Stilo  omnium  Cotiaiu, 
vctam;& lati  Capic.dccif.  1 Sj.per  lotam.pnlcttim, 
numero  tcnio.Ruin.in  conlil.7(Qd?ntum,numc- 
ro  Iccundo, libro quinto,&  nouilimie  Madol.m  ira- 
datu  Coramilfion.formu.i4.Commillionisaiieii- 
tatorumun  vcrbo,in  podclIioncm,&  Burrai.inton- 
lilio  49.1lluHrilsirau5,numeroduodecimo,'ie‘ti)  pn 
1110  vbi  voluit,  quod  lite  pendente,  Valallus  non  ,d 
policllionc  prmandus  , etiam  fi  agatur  luper  Com- 
milIbfeudi,apudquos  vide  alios  tenentes  hanc  Kc- 
. gulamifuperquaeftfundatusrtglustidius  Claufu- 
’ te.quxpct  Reuerendos  Dominos  KeterenUatio*  lo 
Ictm  Commillionibus  nullitatis  penli.mum  appo- 
ni, vidchcct.linc  tctatdationcloluiionis  peniioms , 
fecundum  Cailad.dccif.io.  Caiusoccurcii.lubim- 
mcto.p.  de  Kcicrip.  decuiits  Clauluix  Ityio,  habe- 
tur apiidStaphil.in  ttadatudclittt.Gtat.dc  lultiun 
fecunda  partc.fjl.i  fo.vetiicu.quando  vero  vtraque 
1’ars.Sc  laiiiis  pet  Hict.Gig.poli  ptxalicg.in  ttaciaiu 
dc  pcniion.q.i  (.  nuni.9.  iSc.q.Sj.m  ptincip.  ic  q.pi. 
luDiiumc.{. 

4 ' H-.ncctiamdicitur.quodtute  luper  aliqua  an- 

er  ’ nUoipriihcionc  vd  Genius  lolutionc  pendente  no 
dcbvt  Genius,  & annua  prxihuodf^ni,  Icdctum 
litcpcndcmcprxllan  vt  condudit  lacob.  Venct.  iii 
tractatu  dc  annua  prxUac.m  *.  par.q.  »7.  fbi.  ^ 1.  Se- 
cundum paruam  impreiriouciniEtrccundum  prx- 
midacU  etiam  jncciijgcndn,  id  quod  alias  dixit  I5ai« 
iii  l.i.C.vtncm.lic.finc  IuJicisauthoi.ling.mipon. 
Sc  fecutus  cll  Cium  Pti.de  Vbald.m  tracta.de  duob. 

fracf.inii.par.numc.ii.iiiHnc,vcr{.vltimorcicndu 

cRjAd  quoJ  alios  ciiac  Uirman.in  fuoaurco  Repert. 
in  vcibo.  Signum, vcrll  pcn.incip.  Signi  quiihonc. 
f tOiod  li  inter  duos  Fabros,amMcrcarotcs  cll  con 
’ tciuio  dc  Signo,  ille  qui  a£ii>  non  potcll  litc  penden- 
tc  vti  Signo . nam  co  cam  non  pfarfu,>[>oncbatur  m 
Adore pollclfio,  vifaiJscoliiguuc  tx exemplo  cre. 
dionis  tUrcarum.dcquoibi  per  Bald.  atioqumdata 
t poflclTionc  vti  viiqucpollei»  fccundnm  lunc  Re- 
gulam. 

Ampliatur  prardida  Regula 
g Primo»  VI  procedat, Cium  Ii  illa  roirduo  t cllct 
contra  Ius, vt  tenet  Abbosiquihoc  dicit  notandum, 
in  dido  cap.i . V t litc  pcnd.nu.4.fcquiiur  JJcc.con- 
fil97.1ncafu,numc.i.6c  poit  Ucc-mconfil.  ioj.& 
alios  per  cumaUcgat.iradn  Anto.  Gabr*Commun. 
Conduf.lib.f.dc  acquir.pollcHXondu(.6.numc.i. 
i5clcqucii.ut)i  hoc  ampliat,  & nonnullis  mod^dc- 
cla4at,viptrcum,6cadidcm  facit  notabile  didum 
Innoc.ui  cap.cumvcniU'cni,coL}.lubnuracr.(5.vcr» 


itfrm  notiiin  fine  dc  re^icVinn  itic:.'!.  ui ;d  'ire  pen. 

^ dente  ilicqiii  cratin  p-dltHipn.,  ui  t.*  tutnuuscd » 
nec  ruxtftiir  ibide  fide, 5;  qtix  f oa.i  Ruin.  in 

c«nfi.f7iGirca.fijbnirHT^TlTb.4.Sv;  k^xdximbs  ibp. 
in  fcptima  Ampliaubmus  Kfo.priticip.  nun^.i.  A: 
KTgulilllrt  vulgttiisfquddctiaffi  fur  & piidO  funt 
tuendi  in  fua  ^llcfiione,  ad  fitum  in  propofito  pti- 
> uation«deqv»a’Aos  agnitis yidc  Parircofi.4i»  Opti 
rm>tfi,ntim.ill.d  1^-lib.i.  ' ■ 

* Quibus  adJcToa.de  AnatTlaiJL-m  tenentem  ,in  . 

? capK.um'vcnilleni,Jclflftic. Sc(acede hocdidlo  Ri*" 
nor.&  quomodo hxc  amp.hatioproccda^ , per  Co- 
uj»rr. Piaclto.qu7fl.cap.l^.h’um.6  vcr.vndcwimo cll' 
aduertenduu),  vbipoll  aliquos  ex  liipraciratts  in  id 
alicgaictumdccif  CdpicijrSp.  fusede  illius  vctii.  ^ 
taicagic,&  /ignomcrjan  prarmifTa  procedant,  quan- 
do contra  lunc  pollciiioncm  adefiee  Iblaiutisprx- 
itiiPptio,iS:  tandem  quatuor  videtur  adhibere  confi 
dcrationcs,  quas  apud  eum  vide.  J Nifitamen  edet 

7 comia  Ius)t;delltaptaliu pendente, vtdiccmusjn-' 
frj,in  fi,cuiK.ad,tiar-tionchulus  rc^,ula%nutnc.f  4. 

8 fQ^Vidoaureijs  dicatur  aJutcre,vcl  tefificrc  pof 
ltUioni,not.i  ranc. in  e.  bonx,rium.44«  vcrfTvitunb# 
dcappclLt. 

Secirndo  Ampha,  vt  procedar,  etiam  fi  poflt'Gio 
p i1)aaliucu(con;petcrcrt*dciurcrpccialiipuu  exp^iui 
kg)o,Uec*pol\  Abb.d.i  rmf.py.In  calu>num.t.&  io 
e i.mfi.  1 o^ . I u cau U in  pruic.iibr.  i.Io.Crot.iiD  confi- 
iio  lot.  Vdbpunclo,  pod  princip.  & Ant.Gabrvbi 
iupra.iui.4.iSc  feqq.  vbi  hoc  declarat. 

10  Teitjo,;xunj}fipjir:fsioclilcdafiiiuutitulo,pu 
ta  pnuiicgio,nam,iS:  poflelsone)  qua  quis  I0I2  con-  ^ . 
fdetudins  abfquc  priuilegio  comproiouit  htc  pen- 
dente exui  non  dcba)lecunduiTi  A bb.pofi. Inuncer- 
ili dii^o  cap.i.niim.8.qui  hanctellamrefiecorbmu 
nem  opinionem  ; * de  quo  etiam  late  per  Gnuarr.  , 
vbi  Tupra  proxini(;)(ubdutlo nu.t^.  veri,  verum  htiic 
Opinioni, t5c  veri. (ecundooportct.jAn  autem  requi- 
raturc61uctudopix(ctipta>  veinc,vide  per  Abb.ibi, 
poli  HoJ.qui  videtur  tenere, quod  fic,licet  Innoc.to 
nucricconuanura. 

Quarto,  fecundum  aliquos  videmr  pofTc  amplia- 

1 1 ri,vt  procedat, tcti.im  li  non  faCla  humlmodi  priua- 
cioneimmincat inaltera  parnum  peccatumrnam li- 
cet ratione  peccati  cdugicdi  aiiasiurain  multi:  Rc- 
gulasordinarias  relaxari  permutant , proutcfiiila» 

la  fauore  anim;,6c  peccati  capitur  pr^fumptio 

in  dctctiorcni  partem, comta  Regulam»  l.racntodf. 
pto  (oc.iunc  enim  etiam  po:naliaextcduntur  ad  ea- 
Ius  limiie$,vt  per  I i.Andr.Sc  Moder.  in  c.cx  tenore 
extra  qui  fil.fintlcgir.refcrt  Gonicf.fupcr  Rcg.Can- 
ccli.reg.i8.  poli  pnneip.  fol.i7.  ad  quod  etiam  vide» 
qua:  allegat  IDcc.in  l.fai^u  m,§.in  po:naIibus,  nu.ir. 
ad  fin.dcreg.iuf.  InilEatamca  materia  potius  per- 
mittitur certo  modo  peccatum,  quam  quod  regula 
nollraoffcndaiurivc  tenet  Abb.pcr  illum  tcxt.in  c.i« 
extra,  Vtiite  pend.  vbtiddicii  lingulare,  dc  ibi  etiam 
lmola,m  primondtab.  AJquod facit,  quodlcnfic 
Rota  in  vna  Neapolitana  prxtcnfi  Matnmomj.  co- 
ram Puteo, i6.de  itcaim  i7.Maij>i(4P.vbi  volucruc 
Domini,ti)nnciIclctpicfirandam  mulierem, qux 
elicum  alio  viro,  iicct  alter  prxtendat  ede  cius  vxo- 
rcm,cu  ni  alius  non  fit  rpjJiandus,donec  non  fit  de- 
claratam,vt  patet  in  Kccollei^.  Put.  decd.7.  Seque- 
£lranda,m  tii.de  Iponfal.qiiamuis  contra  hoc  vidca- 
14  tur  rcx.in  c.acculatum,dc  Icq.Jeiitai^n.vbi  t accu- 
lationc  pendente,  prohibetur  quis  celebrare  m lias 
] { ratione  peccati.  N<fidicas,t  quod  ibi  no  eiai  in  pol- 
16  lclsionccclcbrandi»tvclcum  glol.  ibi, quod  loqui. 
(urin  eo»  qui  cll  pub[icedifi'imaiu$,dc  quo  vide  in- 
fri  lituinfshuius  Rcgul.num.fi.diCiVtibu 

Quinto, 


Declaratio  HiJ. 


QuintO}  vt  talis  priaatio  non  fit  facienda  > nedd  m 
per  judicem « fecundum  ea  qux  pome  poA  ahos  Bc- 
todn  cotif.45.  In caura)num.4.liK).  Aut  Partemre 
» rigulariter  lite  pendente, verum  etiam>  | nec  per  pti- 
uilegium  partii ularitetd  Princi^  impetratum, nc^ 
<)uis  faciat  ca>quac  antea  faccrcfolcbattquiaule  Pri 
uilegium  potius  prxfiiroiiur  falfum,feu  obrcptitiu  • 
quam  quod inducat  priuationcra,vtccncc  Abb.m  d« 
c.i.num.^. 

Sexto  Amplia,n  procedar, non  folum  lite  pende. 
s8  te  in  prima,  vexumetiam  in  fecunda  inOanria,t^ 
fic  appellatione  pcndcnre , vc  per  Card.in  Clement. 
recuui^»in  i.nppont.Vt  lite  pcnd.&  Roma.conliiio 
)7.Vifopun^o,m  Hne,dcpofl  cos  Dec. in confilio 
</7.  In  cafti,S:  condlio).  (n  caiifa»m  princ.tib.  pru 
mo.  In  qua  ampliatione,  qux  habet»  quod  etiam  ap> 
Lcllatfonc  pendente , quis  non  cA  pnuandus  pofIcC 
lione, multa  particulariter  dicenda  eAcnt>  fed  hxceo 
grttentiusinf.c.  ia.de  atceoupp.pend>in  itf.Uin.prin. 
explicabimus* 

Septimo  AmplnripotcA,<^t  procedat,  etiam 
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lij,  videtur  faris  probabilirerdubicabilis  reddi  polTc_/ 
ex  his  qux  ponit  Menoc.^c  rciincn.polTcir  Rcmcd. 
}.nume.46.&  fe9.vbireprobauop).Innoc.incapiu 
veniens  ,flc  prxicript.  dicii  magjs  rcicpiam  opimo, 
nem clfcjquod detentorinon competat mterdichim 
vtiponidetis  .*  ScdtamenabeonullatenuscArccc. 
dendum  ,quiaqutcquid  Iit  in ahjscadbus , ia  mate- 
ria tamen  acccncacorumfdcquanunc  agimus)ad ob 
tinetjdam  rcuocacioncm,  &;  conlequemcr  etiam  lite 
pendente  manmcmioncm.fuincit  foJadttcntio.Ro 
U decii. I de caufa  poAt/T«^’  propriet. m antiq.  Ac- 
gid.deci  f.  t o I . Si  cc  n ibi  t.  C»  t A ci  1 t.dicifio.  i s S.  Ter- 
tius,in  finc,M>ro  pn  mo,  latius  Hrmauimus  infra , 
cap.i4.quxA.9.  numero  vndccinio,^<cap.»^.num. 
}o.5:fcq.] 

Limitatur  nunc  prfdi<Aa  ni  Regula, quod  quit  pen 
dente  lite  non  ftt  poflcllione  pnuandiis. 

PrimojVt  non  procedat, quando  ^«ollcflbr  dfet  fu- 
X7fpcdlustdc  dilapidatione, quia  tuciru^us  fcqucAra 
rurjSc  lic  in  con(i.qucntiain  cummodo  poilcAionis 
pnuatur,vtno.glo.in  diCIo  capitulo  primo^in  verbo, 


t5j6norori^conAaretfdenoniure  poAeflbrisiquam-  18  Ctucem,inHne,vtlitepcndcn.'ff.u  inuentariantur 


10  uis  enim  talis  t etiam  non  citatus>poAit  a iudice  fpo 
liariive  poA  Roma.in  conA^^^.In  prxmrAa,  coi*  1. 

, Sc  Dee.in  conr.i^f.coLi.&aitcspereu  allcgatos,tra 
dic  Zaccard.in  l.fi.nu.  1 $ i *C*dc  edi^  diui  Adr.  lol* 
hoc  tamen  fallir,lite  pendente,ouia  tunc  fpoliart  non 
^tefbvt  dicir  Zuccard*ibi>m  iuallcgans  AIcx,m  con 
fi.9<>.nu.4|.|ib.|. 

XI  0(^u6  videtur  poflc ampliari, fvcprocedatietiam 


aut  ad  manus  Tero/  dcponumur,vi  cA  dccif.  Guid. 
Pap.)£S.PoAidens>m  Hnc,&  poft  cum  Amo.Gabr* 
Commu.Conclu(io*libro  quinto*  Conciulio.6*  nu- 
mcio  fexio,dcacquirend.poncfr.ad  quodfaciidccif. 
AfAuALi  t8.Si  COO  uenitur,nu  mero  Iepiitno,dum^ 

?enera!itcr  dicit, quod  vbicA  timor  dilapidationis , 
rudius  IcqucOraniur,  &:  quod  dicebat  alias  Mili  in 
verbo,comu  maci  quadnquc,fol*77.  quod  propter  lu 


fi  edemus  incafu  in  quoquisdletpriuatusiproiu.  aplpuioncm  dilapidationis  inierdiiitur  admmiAratio 


iir»puta  d pr^endatur  quod  vafallus  ipfo  iurca  feudo 
ceciderit,nam  lite  fuper  hoc  pcndcntc,non  deber  eij- 
i podedione  , & polTcAionis  commodo  priuarr> 
vrpoA  multos  per  eum  allesacos  eradit  nouifTinie 
Bucfat.in  confilio4p.  IJiuArifumus,namcro  i}*  lib. 
primo* 

11  *Mono  videtur  pofTcampIiarijtvt  fi  contra  eum 


Bencficij,proquo  cAtcx.in  cap.li.in  fi.deaccufai.^ 
faciunt  ea,qiix  infra  latiusdicemusinduodccjmali 
miiat.princ*  Rcgulx,capiruloduodecimo,de attenc. 
appellatio.penden.numero  vndecimoiverlicdecun. 
dus  catus . 

tamen  limitatio  porcA  fublimitari,vt  non  ha. 
beat  locum  lAafequcAratio, etiam  Aanichuiufmo. 
quicAin  poAcdione alicuius  loci  * aliquid  nouifiae  30  di  fufpidooe,t  quando  pofinlbr  iflct  multum  pau. 
( putaficriganrurfurcx  In  confinio  alicuius  territo-  91  per,f  quia  n^uts  fame  mor;ator,non  Hc  IcqueAra 
ri|  lite  fuper  difloconfinioiam  pendente)  poccA  ille  tio, fecundum  Ang*m  Lii  fidciuirjr,§.fi.ff'.  quifatird. 

quieAin  pDAc(rionclocieasiiiipunerem6ucre,0’C  cog.&pqAeum  Stepha.AufiC.inaddu.addec-Tbo 
»icnotabilcdi<Aum  Bnid*in  l.prima  ad  med.C*^~Vt  IoK477*circa  med. 

tiem.iiC.fine mdtc.autbor.ligoaimpon.se ibidem^  Sccundofimiliterdidia  regtilanon  procedit,  vbi 
Arct.qui  latius  oorat>c|uo<i  Itte  pendente  fr  udius  de-  polIeAor  cUett  lulpcilusdc  fuga,  quu  hoc  catn  no 

bent  contignari  tpoAidenti » quia  lite  pendente  ni>  folum  priuaturcommodopolsedioms  ,f  Icd  etiam 
^hilcAinnouamlum.^c  li  dc  fa^oinnuuabitur,t.ilo  carceratur  lite  pendente,vt  per  Franc.in  dtdio  capita 


innouatum  etiam  defadio  rcRiouen  poteA,vtadno- 
cauimus  etiam  infra, ca.if.num.4<>*  lmmo,cx  diiAa 
1.1. in  verbo  liciti, quod  ponderat  ibi  Arcti.  potcAad 
buc  prxfcns  Ampliatio  ampliari,vr  talis  remotio,^ 
reuocano  aftus  attentati, nn  toleretur , ex  aliquo  fpe. 
ciali  fauore,fed  de  iurc  communi  dicatur  licita,  qo& 
uis  fiat  per  partem>&  non  per  iudicem.Q^tx  iuns  c6 
X4  munis  tdirpofiiio  maxima  ratione  nititui,quia  qua 

'/•  r. -.1.  . j I 


lo,cum  teneamur, numcroduodccimo,ad  quoa  vt. 
de  Angel.poAgfuf.m  Lfin.C.dc  fcr.in  Rcpcm.l.  ne- 
mo carcerem, Cdeexadbtribkhhro  decimo,  circa..» 
med.verfic.iccm  quxio  quid  ii  hic  pendente, qui  di- 
cit ita  dc  fiuAo  fcruan.quem  refert,  6:  fequitur  Alex, 
inconfil.  if  Magnincc  Rrxier.num.if. libro  & 
diximus  etiam  fuprain  p.liroitatio.puu.hoc  couem 
capicu.4. 


fipro  Adagiovrurpatur,quodncinodcbetcommo-  ja  Tertio  fallit  fin  firco‘,namfilisfitinterfircum,& 


do  poircifionisoblitis  pcdcruiam  priuari;Tum  quia 
TC  iDidem  (ingulariter  dicit  fial.in  verbo,  licite,  quod 
illiciti  fitdtcite  remouecur. 

Oecimo  Ampliatur, tvclite pendente, non  fotum 
fit  man uten enaus  is ,q u 1 habet  poirdlioncm  ciuild , 
vel  naturalem, adnotperomncsm  l.i.  A.  vbi  polTid. 
verum  etiam  ille,qui  habet  duntaxai  nudam  deten. 
tationem , nam  & is  habet  officium  ludicif,  vt  in 
«a  defendatur,  veTfiBireAiiuatur  li  dTtentario  fuerit 
xib  eo  ab)ata,vt  poA  Paulu  m dc  CaArodn  I.  Aquilius 
in  fi.A'.dedonac.rcfcrt,^  per  illum  tex.fequitur,X^ 
perperuo  notandum  dicir  Natta,  c6f.  1 1 1*  nume.pri- 
mo»iafinc,tibro  primo.  Qux  Ampliatio  cum  poriAi 
^ mum  t fundari  videatur  in  hoc,quod  detentori  c6- 
petat  remediu  m poAeirorium  manu(entioQis,&  fpo 
Lanc.de  Atcent.Pars  II* 


priuatum,poccA  fiicus  rem  conteniicfim  ad  manus 
ibis  ponerrjdk  lic  Piiuarcpriuamm  (ba  porsellione, 
Quando  fcilicct  ine  piiuaius  non  cfsei  comra  Fifcu 
legitimus  contradicor, ita  hmicar,&:dcclarat,Gutd. 
Pap.dcc.j66.Poffidens,ad  mcd. 

• Alias  etiim  contraria  fcnrcntia  verior  deiuro 
videtur , quod  nec  ctiatn  fifcus  poffitluc  pendente 
cure  pofscfsionc  priuarc>cu  m quo  coiu.‘noir  ad  no. 
in  i.rcs  qux, dc  iurc  filci,!.fin.  C.  eodem  tiui.&l.  liti- 
bus, C.  dc  agticol.  cen  llr.  libro  dec  i mo,  vt  per  di- 
dlaiura,&dtdlam  dccif.Guido  Papx.firmat.Couar. 
variaru  m tefolut.lib.  1 .cap.  16.  n u.p.  reprobata  npin* 
NicoLBocr.m  Conluc.Bitunccn.in  tit.de  fcud.$.  t }• 
col.i.&cAeiiam  de  mente  Melchior.  Palaz.  in  trac. 
dc  Maioraru,in  }.q.7*ad  mcd.To.  to.in  i.par.dc  G ut 
O a do 


‘P- 

. la  n. 
\.y$ 


i5o  Secundx Partis Cap.IV.De  atten.Lite  pend. 


do  P.ipx,&:  Cou.irr.riouinimc  fcquimr.Marc-Ant^ 

\ik  Pcrccnn.intcaditudviurcfircUtb.7.mu.icruo>rub 

nume.iod 

tr  Q^artofallfl  t OffidaIi,<3ui  deliquit  ia  odicio> 

f»*  'i*  ;*  nam  lue,  S:  inquidnonc  contra  cum  pendent!:,  fu- 

oj  fpcndimraborficio , vtcftdccdi Tholor.570.  ^ lui 

I Stcplun.  Aufrcr.in  Addit.  &r  melior deaf.  Delphin, 

er  Kranc.Marci>q.<>j4.Ecnon  folum  piiu.uurpoUoflid 

ne,in  qua  erat,  verum  etiam  Futura  poiredione>qua 
poiuirt  -t  forfan  rpcrarcFc  quandoque  iceuprratu. 

17  riim.-tquia  fcmcl  legitime  priu.itus>non  poicft  am- 
plius illud  >HicmmcxerccrC)Vt  eil  dcciF  Capic.i  si. 
nuni.i  .&:noM3cc.»n  c.vt  ncftium,numc.4.dc  ap- 
j8  pel  vbi  loquitutidc  Notario, Milite, Eluite,  &:  Do- 
aoiJlorepriu.itI$:quod  proccdittetiam,(icx  Principis  4C 

/..1 : 1 rt^. ] T-_;  . *< • 


KcFcriptoid  fibiconcedercturjvi  not.Frac.Marc.in 
dcciC  Delphin.jpo.num.i.  hb.i.  Sc  Capic.d/iilonu- 
mero  i7.SluprAdi<^ia  tatnen  vid'‘ntur  reddi  dubid,cx 
hii.qux  pomt  AFriiifEdcciFuJy . Qmdam  h^res,  dii 
40  vult,  t quod  Notarius  accu/atus»qaod  Falliim  tcfta 
memuinfccJtir,pend  'ine  aceu,acioiic,  poted  illud 
tellamcntam  ex  fua  imbieuiacurain  publicam  For 
num  extrahcrctcxquo  |cquitut,.quod  is  non  priu3(- 
turquafi pofTcdionc  fui  oilicij pendente  accuTancv 
ne,vtiam,qiiod  circa  oiRcium-finun  deliqueriti  Nili 


alium  !ti(iicem>atqucetiamCcnr;!tum  Regium, & 
impetrare  proudiunem  adlbiam  dcFcnlioncin  fux 
ponelsionisad  tiot.in  c.cuqi. reneamur, de  appcll.ii; 
per  Parih  cpni  ii  /16.4.  &c  cftin  Rccolicc.  Ach;L , ; 
de  Grafl.decif.^^.incip.A  ttentare  noJucrut,Fub  Ru*' 
tamen  FallittquolicFcunquc 
paappofuii  manus, dccaufamauocauitjpixfmitn , 
Edicij  ludiccs  vlua  manutentionem  poncfsionis, 
aliquid  aliud  fecerint,  Artermmos  manutentionif 
excciTcr/nt;  Namftatcauocatipnc,quicquid  per  eos 
fuctiiFadlum,dcbcttaaquamattcmatum  tcuocari,? , 
vtFuitrcfoIutum  invna  Cxfaraugutfana  luris  ch- 
gcudicoram  Domino  meo  Oraduic^ Tubdxc  7.  Fc* 
bru.uij,!  joi.  , 

OiAaub>Qnando  in  ca/ibus  a iure  pcrmtfsis  t Iu- 


de^  ad  tollenda  Fcandala  poflcEFodcm  ad  fe  auocaf- 
fetj  iuxta  nnt.hi  I.li  Yfuslimaus,  §..fcd  fi  mter  duos , 
ifde  vrurruwl.vbi  Batt.&:  in  l.zqui(sim.umdEde  vfq 
fruifl.SpccuI.in  tit.de  cauf.poir.dc  proprie&&  'Bald. 
ini. nullus, C.dcTummaTiin.&  6dc  Cathol.Abb.iu 
c.cx  luteris, cxtr4,dc  Refer.  GuidoPap.  deciffll^.St 
amaturi  A!cx.con^.7SP6deratis,in  HncJib.4.&coOn 
^!.7.ViFa,lib.f  per  Curt.rcn»conin>6i.  Super  arti- 
culo>cumal  js  pcrcum  congcBis.  i 

Nono»  qu.rndovtcrque  agere Intecdidh}»  Rcti^ 


rT 


dk.u, qnodJic^t  quoad  cxuailbonrm  inilrunienti  4<>ncndx,tunc  enim  viderur  ,f  quod  ludexjequdtrer 
iam  rogati,non  pu«cttixqu.-»di  pod‘cJioncofiicij,M^  poUclsioncm,&  pcrcbnfcqucas  iitigatesprruantuy 
racnpriuari  dcbjtquoad  Inflruinejntadcnuo  fiici.c  ilbuscommodo,  ad  nbt.  per  Bart.  in  i.  TTS^cpceuic 

in  tertia  lcdura,4ivbipupiltcducari  dob.ad  quodeit 


<ia>(i.*cundum  terminos  huius  quaitxhmnationis. 

* In  mareria  huius  limitationis  vide  late  Bertran. 
cnnCS  j.Licct  pendcntc,volumme  primo, wcr  tot  &: 
nouilfimc  Vinceh^de  FraiKhis,in  JcaCNcapolua- 
na8.Stmiliicr,pcrtot.] , 

41  Quinto  Fallit  in  Simoni.aco,f  qui^etiam  penden- 
te inquilitionc  juper  crimine  Simpnix , furpenditur 
abadminiOrationerpiritualium,  fecundum  glof.  in 
Summ.t,).q.i. de  cuius  glo.6f  didi  ventate,  vide  per 
Franc.Marc.tn  decif.  Delphin. q.497.uum.i4.tfc  de- 
cir.(>f4.nume  fi’.adquod  vidcctiam  Ane.  Corfctc.in 
Sing.fuisiin  vcrboiappcilanoiiuip.  Recula  clUlimi-. 
tar.y.vbi  vuIr,quod  in  cap.accuFatum,dc  Simon.  Jc 
quo  (hara, in  4.  Amplut.idco  quis  poBdlionc  prine. 
iur,quia  concurrit  atrocitas  criminis.  Item 
mano  publica,vr  laiius  per  cum  j Quod  & pofl cum 
voluit  nouilFimc  Mciuuh.  Jc  rcciipcr.  polF  remed. 
i7.num.f  i.vcrf.quxto  duodecimo. 

41  Sexto  Fallit  t in  tutorc»qui  ndulbcdusalleg.itus, 
is  cmm  pendente  lite,  videlicet  poltcontcUaiioncni 
nonadminiBrar,vi  c(ideciF.Alriiil.}^7.Incau(a  nu 
mc.f.vbidicit,quodita  Fuit  obtentum  Pcruiix,&  ita 
fore  iudicandum  : Ad  quod  Facit  qux  ponit  Franc. 
M.irc.in  d:i5la  dccif$t4.in  princip.vbi  tradat  elega- 
rer matcriaTnliancoHi(.iaIium>in  ulEciodeliiiquen- 
lium,dcqiio etiam  a]iquiddiximusinfTa,capit.f.de 


attcnMnquintionc,fcuacculationc  pendente, limita 
cjo.p.nu.a4.  vbietiamalios  calus,in  quibus  ex  cau- 
faquis  videtur  priu.in  ruaposrclfioncper  rufpcoiiop 
nem  Iunfdidlioni$,ac  adminiflrationis  > annotaui- 
muS)  de  quibus  ibianumerp  i7«y(qucadDume- 
rumiiS. 

4$  Septiiub)  Quando  t Papa  exprcfsc  ad  fc  catifum 

.r ^ -I j .1  . rt* f 


dccifCapic,p(>.uu.i  I. 

Dcvimblimiuturincafu  c.laudabilem,extra,V| 
liic  pcnJ.6c  c.tenor.dc  re  iudie.6c  c.cua,vbi  Abb.nii 
inc.).de  fponfduorum,  f-  vbi  fi  matnmonium  de 
^'lurcnon  valebat,  Jc  tamcMaricus  erae m quali po( 
fcFsione  copuix  caroahs , poteB  lite  pendente  prohi- 
beri» ne  muicem  reddant  debitum, poB  conciuiioiu 
in  caufa,&  Iic  priuaniur  commodo  poiscsfionis,Fc- 
cunduni  didium  Ant.in  dii^ocap.  laudabilem » quJ 
refu  t,^  pro  lingulari  celebrat  Ron1a.S1ng.41 1.  Li- 
te peiijciucivbidicit)quod  dum  quxrcrct  hunc  ea. 
fuinin  locis  extraneis  «non  inucnit  ,nili  apud  di6lu 
Ani.vbi  ():ipia,qucm  prolimitatipnc  ad  Regulam* 
quod  appellatione  pendente  nihil  cH  innouandum, 
ponit  Pct.Ducn.Rcg.4a.  Limitar.i . (cd  rcucra  cadit 
magis  pro  limitatione  ad  hk»quam  ad  tlU  Regula. 

Vndcciino  liinitatin  Abbace,quiiicctantc  inqui 
liiionem  contra  cum  Formatam  (cui  Monachus  ad. 
hxrehac)  potuillctad  nucum  Monachum  iliuamo^ 
ucce,poR  tamen  inquilitioncm  motam , iJ  libi  am- 
pltusnonlicctjVtcfl  decif.Rocx  1. alias  1.  Jc  rcBitu. 
fuoliatm  antiq.de  decif  Aegid.  i{6.  Monachus  ',Sc 
(ic  Abbas  hoc  cafu  per  pcitdentiam  inquiEcionis 
priiiatur  quali  posfcsfionc  amouendi.  ' 

Duodecimo  fimilucr  limitatur,  ve  non  procedat 


Regula,generalkcrtin  Epifcopo  deaiioquouisfu. 
periore, qui cumaiiquo  fuolubJito  litigarcntunc 
enim  no iolum  quoad  illam  caufam  dicitor  cfse  fu; 
petiolis  lurisdii^ionis  rufpenfi,f&  confet^uenterfu 
perior  priuatus  fua  quali  polsesaonc  lurisdidFionis) 
verum  ctii  folce  Signatura  cc  vniuerlaliter  eximere 
fubditu, Murante  liteafuperiotis  Iurisdii^iunc;qua- 


auocalTct;  tunc  enim  lue  pendente  pollcllbr  no  pul-  e uis  li  Superior  de  boc  conqueratur,  cxcptio,vtprx 

/•- r rrrr.  _ r- a_ '_r /t'  _i:_ _J ?: .r 


3 poireBioncjVtpoft  Franc. in  c.vt  noArum» 
rl.in  eadem  gloLin  6iiC)de  appell.  de  Rot.iti 


fctvii  fU3 
col.4.verl. 

dcciii4.  alias  7iS.PoBqnam,3li.ts  de  tcAib.  in  nou.  & 
poA  Innoc.i  Dee.  ibi  parcum  a, legatos,  tradit  cie- 
g .mcr  Patif.inconfi.j^.incip.  Non  polium, fub  nu- 
mc.7  6c  la.lib.  i.£e  ficutnon-potcli  hoc  calu  vti  lua 
44  poli  .'irione  t ita-nccalioiurc  pro  maniitcnenda  fua 
poildsionc  hbicompeccnci:  n.am  licet  poilcirbr  ecia 
lue  pendente  ciua  vitium  acceouuirum  pofsit  adire 


o fertu  r fim  pliatcr  durante  lite  c6cc(^»t  folcat  pet  A- 
gnatura  ad  certum  icpusreQringi,vt  tradit  elegater 
Cafsad.dcnf.(>»Licct  inferior,numero  ^.dcpnuilcg. 
quodetiam  poA  StaEl  dixit  Ancon.  Gabricl.  Com- 
mun.Concmf.lt.x.dc  ludic.Concluf-4.numcro  j i. 
verffccundolimiiatur.Qux  cXcmprio  durae , etiam 
fiJaiafcmcntiaf^qux  tranliuerit  in  rem  iudicatain 
exemptus  aduerfus  illam  obrinuctit  commisHone^ 
rcAitcutionism  iotcg(um>na  cui  pendeme  ludicis  ^ 

idb- 


AGCufatidftC  feu  rriq^uifitlone  pendente/' 

tefli(utiQnis»d  cicurtxcnHtu^.rlunimo^o  contra  cu  pfohibitioncttimddffitjcnm  fniftraaiiMluimlegrs, 
non  cfTctiam  cxccutn,  vtdcclarauerunt alias  &c.  li.vuloar.&  prohac  JccUrarioncc(}  in  Recollc- 
Domiui  in  vna  narchinoncn.-x-fnpti  >nis  * coram  Crefr.d‘citlii<».intfuriu.*rub  Kubr.dctciudi.lih.pti 
Capianicch:),27*0\flobrij,»^  i’^nio,vbi  fuincntuin.tquoJ  non  obdant?)  quod  in* 

pfoccdcret>ij  rontra(upcriorfm  crimimlitcr  f>rocC«  ttufus  iitcpcndcntcappcliaucntabmiimatione  Exc 
dcrecui!iuncenim«  & Idrtfdiiflin)  ^adminrOrario  ciironaliuiu  f»bifada,(jconrrAeum  bit  ?xccutK>)& 
interdicitur)  vt  diximus  inFr.tcap.j.  dc attentat,  in-*  • tenetur  parere  iudicAtOt& relaxare pnllcriirncm?  ea 
quifitionc»  Icu acculati ^nepen  ientein Texta limit.  rationc,quiaei -s polfHnoerarvKmfa, attentata , 
nu.17.  r d<  non  habeiurpro  pr>frertbnvFacit  eriam  m limili* 

Dcdmnrerrib  fallit»  etiam  t in  debitore  Ciuihic  > 57  f quia  licet  repulamcr  Reus.fc  polfcflor etiam  Ct  dc 
cxcaula  veifligabum.qula  Ii  Kiirpoflulatusdebi-  illius  non  lure  ReDr.5<:  poIlcUor  etiam  bdcilliusnd 
tor  ilIfM?quanri:ans,iT> qui  Ciuiiati' tenetur, pendert-  . iurcclarccnnftatpoilir  contra  A<fK>rcm  dare  obio-  . 
te  hoc  iudicro/lic«  regulariter  quis  non  Iit  commo-  6us  Kota  deciT.7.alias,4i‘>.Nora  an  Kru$,decxccp. 
dopoilclTipnis  priuandus)  ramen  non  pivcni  mte-  ^8  in  anriq.tiJ  tamen  nf>n  pioccdit. quando  Kcuspol 
rim  aliquem  honorem  in  cfuitare  adipitei,  ad  l»j*  TeHionem.idcptas  fuiticc  iitr  pcndctr,Roradccii. 
dedeb!t.Ciuit.lib.ii.5f  in  I.Rdcriptp,§.  debitore?»  alias4t Nunquid  Keo»  Vt  lirc  pendentem  amiq. 
ficibiglof-addtiritconcord.  if.  dcmuncr.i^i:  bon.  6:  • A:  derff.i.  Nuoquid  Rco.eo.nr.apud  CfUgnc.Rom. 
rradic  Vital  de  Claufulm  ClauCNil  nouarjacca(.\r.  ,pConf.499.nu.7.t  Hinc  cnam  bjtt  pluricsper  Domi 
pcndcniCtfubnumeroqiiartO)  verticu.  item  idem  - n :srefolutum,quo.l  attcnuoji^m  n c(^  concedendit 
Ahgel»  fnandatumdein4nurencndo>uiiiiximo5mfra>in). 

* Decimoquarro»  A:  vniucr(aliterpnfcRlimttati>  p.utCiC.)  i.depcEnis  attcnc.tn  ti.poma.ad  b.num.ai^. 

«ex  hisq  p^nii  Meichior  Paiaex,  m rra^aiu  de  Et gcncraiiter,t  quod  improbavi  viriola  poUcHio. 

ioratu.in  j.pane,q.i4.nume.t  ii  .R.om.x.fol.44Sj  vt  nnn  habeat aliqut^iurisadinimculum  >aucmrtsef< 
jifnonjproccd.Lt,  t quando  tiotone  conflaret  Jc  loui*  fcctum)l.iiuprnba)C.deacqutre.poi}.  Soc.confil.67. 

/Htu  posfidentis»tunccnimlite  pendente ctl  m.i  num.io.lib.j.Decxonf.4i^.nu.i7.&m  b.Sarmi^.  t 
nuccnendustTcvundum  commun.oprn.de  qua  ihi  de  annali  po(r.q.M.&64.A:  Rom.d.conf.49#.nu.7. 
peretuuiProqua  ficirid,quodaltasdicunt  Oo^r.  • Etpofleum  io.BaptiiU  Fcrrcta:oar.349.nume.}.  ^ 
ratsonc  notonemfuftitia  mulca  pcrmitri»  quxalias  Qu^aucemdtximua.t  pt^Ucliioncm  irce  pcndeoie 
dciurc  drcntjicohibitajdcquilms  per  Rianc.  m rra*  c.i^am>nullum  parere  lunscHVctnmtdccIarando in 
^itu  dccompramilK'n4.q.pcmcip.num.9^A:  nos  celligefVtvnocaruetiamefFcdhimopcrcturtqaiafci- 
quoque p Acaiioslatcin  materia  n^-jri*  ^ )iccrimpcdiat,nL-capicospc*Reapollellioncmefuf. 
imuditu:  fententix diximus mTra)Cap.ir.iiinitat.  8.  drmrei»duncaxac  inAiumcoulem  dicatur  acquifi- 
Tcqq  J aitrepolTefriaoem  illud  enim  quod  diauiryquod  per 

Declaratur  etiam  pr^Ji^a  Rezutx  <^l^tumcntalem  non  acquiut  pnlIcflio>aliu$prius 

Primo»  vtintciiigamrtqucvi  quis  commodo  pof-  cxiflentein  policirionetAmpiiacurprocedercyCiiam 
(edionis priu.iri  non dibci)  t videlicet , finc^auix  fipriorpollcir>o(itiilecMtcncata>vtc(ldeci.Put.j7a. 
cogniuonc)i5c  ita  loquitur  AbUm  clidlocap.  primo»  indp*  In  vna  Tiburtina»  in  li.bh.t.  vtadnocauimus 
inluruniario«A:  alij,Oodor.ibi»A:  n01.Parti.c6t.47*  fupra  thoceodemcapitu.4.  m i.L4miuao.prtncip« 
Videtur»  oumero  nonoslibru  quarto»  nam  cum^  in  fine*  j 

cauTx  cognitione  poilcllbrcm  poRepriuari»  aperti  t;4  TetnotVCprxmiiTa  Regula  procedat  in  iudicc»qui 
iunsed.  lice  pendente  non  debet  aliquem  Ime  caulxcogni- 

Sccund6»vt  procedat  in  roflc-nioned  lurcnoim»  tione  pofTclTioniscommodopriuarc’»  An  autem  ii* 

54  probara.t  I Icll.non  capta  lite  pendcntc.tunccniin  ceatb^  Parti»noiat  Abbastio  c.a.nu.4.  Vc  litcpcd. 
pon'ctiiiapriu.iri,  (abeet  Remedio rcuoc.itionisar-  & videtur  tcncrcquc>3Tic»pcr  r.lircras^reOit.  Tpolia. 
tenutorum»vt  noc.  Ahb.ism  cap.a.numc.4.  Vtlitc  A:capitu.requiniioni»derencenc.cxcomimtn.dic»  vt 
pcnd.pcrc*.t;nor»ilc  rciU(iic.Etnaia,quia  illacxpo»'  pcrcum  . 

iitiO)id:fl,non  capta  lite  pcudentC)noncll  finc  mi>  Et  per  hxc  fit  expediti  materia  ifla  attentatorum 
5f  flcrio.  * Si  enim t fuiflet rapta aiuc litem, Acdein-  lice pendenre.per  Regulam Tuprapoluam  Ampliata» 

dc  (uper  nullicatecaprx  pofref]ionis>  libi  iis  mquere  duodecim » Limitacam,  triginuy&declaracaiDqua- 
tur  vttqtic etiam  hiciite  pendente»  capiens  in  (u\_j  mor  modis  principalibus, cum  (uis  (ublimitatiomb. 
polUlsionevciiirct  manutenendus,  luxia  Regulam  ^aliisnoceflanis  declarationibus, 
itipra  polium  >vt  poli  aiios quos  alleaacloqucns  dc  Et  quoniam  non  lolum  caufa  Ciuilitcr»vcrum  ct 

poilcisionc  bonorum  M.iiocatus  » aixitnouilsmic  Crimmalitcr.puiaperinquilitionem»  icu  accuTaiio* 
Mdchior  Palacxm  tra^.dc  Maioraiu  in  ).par.q.i4  nem  pendente, regulariter  actus  medio  temporefa- 
mim.i  i.Tob48.  rom.io.Jnamtialu  ratione  Iit  con-  4:rt»d»cuniurattcnu(i  > ideo  pro  faciliori  maicrixdc- 

ira  [us»qiiam  quia  fit  attentata»  vtique  pollclfornop  claratione»etiam  dc  attentatis  inquiiiuonc>icu  accu- 
clFcc  ca  priuandus»  iuxta  ca»  qux  du^a  lunt  fupra,  in  faiione  pendente, Tubnectemus. 

pnma  Ampliat.buius  rcguixnumc.6.exqua  confi- 
ilcrationccolhguuclimit.itio ad  Reguli m»quam  fu 
pra  pofiiimus  in  prima  limit.  rcg.  puncip.videlicct  .* 
quodcontmu.ins  non  attentet»  vt  non  procedat  m 
continuante  poflelsioncm captam  luc  pendente»  na 
licccrnaalspofrcTsionibus  cnam  contra  tus  proce- 

dariFud  dictum  dc  continuatione  , indidareg.in  S ^ M M I M » 

Iccunda.amplianoncin  poflcfsionciame»  qux  labo* 

rat  hoc  vum  attcnucorum»  non  videtur  polle  proce  i In^uifitioie^iu  accufatumc pfndentCy  mbd  debet  inno^ 
dcrcab{uvdiiiocniiucllcf,quodfi  quisIucpcndcn.  uart  . 

te  caperet  polIelsione,,A:  m ca  Tuillc-t  per  aliquod  le*  t ^ccufato  rc^ul<frttcrnon  adimitur fnorumbonotum ad 
pus/rbrianobimpoicnani  adueifard^  raiioncillius  miniHranOiaecufationc yendinte. 

tcmpotispofrctallcgarccommuauontmadcxcusa-  3 (Qntroucrftaeumfifeo pendente  ^ non  dcict  poffiffione 
oiiactcmata  : cum  ipfc  primum  aitpntando  m legis  quis priHonyOHt  etus  bona/ifiomeorporau- 
Lanc.de  Attcnt.Pars  II.  O j 


Cap.V.dc  attcnt-accufationc,fcu 
inquifitione  pendente. 
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iv 


I ^cckfat^  dc  ali(iuoctim^rUiiftenda»tt  dihcntuf^lljix 

mtnU*  .fi'  >r  • 

s ^eraccufatnvti  non  incidit  in  iiy 

tiumUtigioft*  • 

7 Inquifitus  fotcjl  fendente  inqmfiticncfkferkriuathru 

Hcftcjtcti  conjiituere proiuratorem  ad  rtfipundum% 
f^dludrtfi^narc.  . '•:r  . ; 

fejf*  Kthocduturprocantda.nu.-j. 

8 * Vtr  acctifictonem  Bcncfictumnon  fitluigiofuMt  fd 

perfvna  acciifata. 

P *faucdUtio%us  ludicto pendentinon ^fxccutw.  j 
io  Fackitatc>  qnamhabct  >Abbas  amoucdd  MouaihHmad 
nntum^'vtinm  pou{i pendente inquifitionccontr a 
tkm>cui  MnnacimadercAt . ■ ■ > 

Jmmo  ft  amojteatur^poft^l  Monachus  tamquam  fpotia- 
tusypeter€fereHnuhni*ii> 

I I ^f^natio per  inqutfitumfaSa^Honttnetyquando  refr- 

ffus  fatktfet mparationem  BtHe^ie^  d Tapa  mednt 
ttmporefuifie  fudam. 

i 5 i^efi^naric  adfueta  it^uifitioue petedente^iabeott^  vp- 
riimtliitr.jtithacffi  (fjepr!uaudmn*Hon  v<def. 

${tfign.moperittqu  ftiUi/if.iUa^on  Vi^yauaudocon^ 
traeumi^ichaturpriitattonem  Benefiuj  ohnon  promo 
t tonem  ad  ^jcros  prdtnts . i 

i f }\efi$  tatio  Hemficj^ per  uu^uifitMm fieri  nan pouHtpofi 
q iumesieoneittfHm  in  caufa.  - 
\6  i\tjti>tauo  £X  cdufa  permmatiotiis  accufatione  pen- 
deute  fieri  non  /o/r/i.  Declarando  ve  ibidem  poH 
Keb'f 

ly  Domtiius  JurifdtChouembabctis i fi inquiratUTy poieH 
fibk  tntndta  admimjlratto  > er  fnjpmdi  iurtfdi- ' 
tiio. 

littam  contractus  filiumy fi  Ule  tnterim fit  mortuus^  yt 
num.xB.  i 

t6  Officiali  dum  fyndicatury  inter  dicitur  adminiiirario. 
lO  * odieialic  deiiuguens  in  offictoyfjom  potefimerimo^ 
ciumex€reert,fecundumcommuttim.  . 

" Quod  maxime  procedteji  commi fiffet  Barattariam . 
&(• 

*Ft  non  folum  delinquens  in  offictOyyerHmctiam  ficon 
templattoneautf)orttat:s->s:lr  coloreofficiiynu.il, 

-3  '\stariHS  aicufatus  dcfalfoy pendente aaufationc non 
potc/i ojfiiiumcabeUtontUus  cxerecrCi  fetuuduma^ 
iiquos . 

1 4 Tutor  vti f vjpeSusM  cu fatus*  ante  litem  couteSlatam 
ad>ninilirutypofl  litem  conteiiatam  rentouctur  ab  ad- 
minislrjtiouc . 

ij  Vrxlatushquifitus*& diffamatus eSifuperfufficione 
dtlapidationnirti  remanetur  ab  admmfirationeyvcl 
ei  daturcoaditor. 

'tS  Defcriptiobonorum,etiamaccufati9ne  pendente  fieri 
potek> 

Jmmo  ex  caufa  fotent  etiam  bona  uendiy& pretiumde- 
pov.tium.ij. 

18  icqnt/ltatio  bonorum  mobilium inqaifitt  fieri poteSi , 
(ttamaecufatione  pendente » y^bteii  ttmoroaraua- 
tioms . 

19  Inquifitus  non  potisl  ferre  tejiimonium  inquiptione 

piudentc» 

jo  Inquifitus  poteficonflitui  procurator*  fed  exercitium 
procurationis  fibi  tuterdiatur  • 

3 1 Difbpcnfare  cum  inquifitto  potcHfupcrior  etiam  inqui 
fitione  pendcntc^ 

$ i Jnqu.fitus,& dc  crimine  diffamatus *non potefi  impetra 
re  BeneficiumyiiJifjSa  mentione  inquifitionis. 

3 j 'Trouifio  de  Beneficio  faSa  in  fauortm  inquifitt  non  va 
leCynifi  de  inquifitione  fit  fMa  mentio. 

Ftiam  fi.lapfi  effent  decem  attni.uu.  34. 
fs  tUtp  » quts  potefi  ad  beneficium  ettdm  indicio  crimi^ 
naU  pendente*  quando  proceditur  per  viam  accufa- 
tiontsvci  deHunciatiOH!s'y  qttatnfamiam  nectffarid 


nonpTsfuffoum-  : >inpii 

3 6 ImuifiiHs  iiofipoteH  nouosiponores  tmpetr^ep^afiume 

refluet  yet€HS  retineat.  ;•  tMf  •//. 

Tiifiyniuf  itof  ab  au ufafione  defifiaty  vt  nume»  > 
2i_ififU  Lipfus  annus.'  ^raterquam  in  £pifcopatu  > cir 
quimdoikdcx  brewus tempus  prffix1fict.uu.i9. 

37  * Lite  crimtndi  pcndcnte*non  potefi  quis  promoueri 
p(  r Ut  cras  non  facien  tes  de  Ut  is  pendentiut  mentione, 
qo  ^dm}niHr.‘tio  inquifitoadimitur*  quando  fumus  in 
erume  y in  quo  qutsipfoiure  priuatHr,yt  Irartfis  eSr 
Ufa  Maieita  if . / 

4 i Hareiici  Hcnefiaa  irupetrari  etiam  ante deelaratoria  > 
&{Conft}ri  pof]untyfeckndumaUqitOiy&  tnfrdy  ijk- 
mc.Jt  q. 

41.  Beneficia  fufpeih  de  barefi  etiam  alteri  coUata  * fi  itU 
abmrautric  fibiresUtuuntur. 

4 3 Mienatio  1 rretra^bdis(yt  efi  manumffiofermfinqta 
fitto  ctioM  pendente  tncMfieme  efi  huerdiSa. 

44  Inqui^usitiMarcbia*fiibi  fuit  confum4;(ypo(ffl hac 
inquifitione  pendente*  etiam  tn  loco  originis  tvalide 
cosUraeumtnquiisU 

4J  *lrtcaufacrimimirati6nepropriiinterefie*Tcrtms  ad 
Caufadefenfionm  adrmttnur*Pt  Dominus  profer- 
itoj  t ptfeopus  pro  TralatOi-dldias  pro  Mouathoy  Crt 
ditor  pro  dtbitore. 

qiS*  Inquifitione  pendentccontra  CoUegiumJingfilaresde 
CoUegioprotKouoripoffuut. 

' -'I 

NquifItione^uriquo,velAccuratio 
nc  (>endence  cadeferme  Regula 
firmanda  f innouari 

potcR,tuex  idcniicatc>immd  n>a« 
gis  maioritatcrariohisi  tum ^a id 
et  jure  cautam  e(b  vc  in  c.olim,& 

ihf  no.gUn  verbo^poft  inceptu  Iu 

diciu.cxiUdc  accuIhtion.fiCin  §.t.  IiiAir.  dc  harreJ. 
iniiit.vbi  nor.DuO.prxferrim  SylueO.  Aldobran.in 
Schoii|s:&  Juisca,()bxdt£ia funtin  maccruateenta 
torum  Itie  pcndenrr»  pro  maiori  parte pcdbntct  libi 
lacuvcndicart, in  rDatcnainquiliuoniStfeuaccufao 
tionispc:ndcntiS>inIfarc'Jptaramen  magis  Cpecialitcr 
pr.\'(enccm  Rubricam  relpjccrc  videntur, Sit  igitur. 

Rcgula,^uod  pendente  mquintione.vel  acculstio 
ne,ninildhnnouandam,  vt  diccbataiias  Lud.  Ro- 
man.in  i.poft  eoniradu  m,l^idc  donat,  beex  ea  infer 
nir><]Uod  regulariter  pendente  aeculationctno adi* 
mirut  accu (aro  Iliorum  bonorum  ad miniltratio,nd 
tex.ln  1 auRrtur,^.in  reaiu,lf.dcmrc  Hfci,&  dicebat 
Ang  in  l.dcfenlioms  facuItas.Odc  iutciiliijib.io. 
i tquocl  (pcndcntecontrnucilia  cum  lilco  lijper  ali- 
quibus bonis,  nemodebet  fua  ponrilionepriuan  , 
nec  cius  bona  tircoincorporamvt  tradit  Bocrolecif 
a77.nu.t3.  vbi  Hmiliteriiiquic»  quod acculato non 
adimitur  bonoiuadminiflratio:  dc qno aliquid  ctia 
per  Vital.in  rrac.Clauf.in  ClauluiajNilitouari  accu 
latione  pendcmc,in  princ.&  nu.17.de  nu.30.&  pro 
pterea  videmus, quod  acculato  de  aliquo  crtmtnca» 
q facculatinnc  penilente,dcbcnturaIimrma,l.li.C>de 
oribcogn.&  cllHecifiRor.i.aliis,  1 43. Nora  quod  ac 
cufatOsdeaccuf.  in  antiq.de  dixa  clarius  Alex,  apud 
Bar.in  l.i. in  verbo  inixta,C.de  latg.poft  Bal.in  i.nd 
foluro,in  ledura  anrrquade  in  tniCgr.rcAiiu.quod  Ii 
egorumaccufaiQsdc  tali  crimine,  exquo  bona  vc. 
munt  publicada,de  pendentearcufa^oncjJla  alieno, 
•3  tales  res  alienatscfnon  incidunt  in  viitu  liugiolidicec 
Bfcus  poB  modu  debeat  ilia  rcuocatc,iuxta  not.in  2. 
poAconcra<Bu,dcdnnar.£xeodequoqi  fonte proiic 
6 nitid,  quod aliis  dicitur,  t quod  inquilituspotcB  et 
pendece  inquiBcionc  fuper  priuationc  Bcnefici|  con 
Rituere  procurator£adrclignandu,dk  illud  rcligna- 
ic»  VI  cB  decif.  Rotx  BiBenci.  ui  titu.  de  rc  iudic.de- 

cf.,. 


AcGiifationefcii  Jnqt)i^itloaef>dndeme.i 

ciC.\.inbifm.  Accuiuiu  coram'  OcdiDatk>i& tradit.  Gorioi,veritc.fttUn  qunto,  & in  cap.  caiif tu  m,  colii. 
Bacr.d3cir.io(.Tra<3aiut  fnbinuinc.p-poftdi^in  pcn.vcrl.oClauarc/)ti(:fao.^r6rcript.  tdcgctdiaan) 
dccir.UiiiKnccii,di;Getni.CatiUio<>vernc.9Uoadpri  decift.Birignfttiitn  iit.dcteiudir-intciuaicn  vcti» 
mum.ii:  Thom.de  Ketrit.in  Sinfiluo  44.d«l>hiiip.  tatcalia  param  fKir>Mim  ImjiuaindillinClc  de  ijutv 

Probumpn  addinad  lo.Monac)un  c.ad  Apoftokcz  libet  ccimlnc  ipla  tamen  linniatiu  poicil  icncrica.jt 

num.io.mdp.Clrmenf.del>ciudicdii  pTiib«iensi9i  tationc : 9ui49iUndo(iuis  incurrit  priuationcm  bc- 

7 fflrx^eJatUfprocautabidcpoilFcli.mca.inquilicio  nclici)iploiurctpfnuteliubaoo  ptoinoiioncin.di- 

niStdeaccuiatio.-ponicidem.ibidcmi  qnodeuanuca  ctocapJrcct  Canon, iunccti4maccuiaiioncp<;ndcii 

dicSiepfaa..AuFrcc.in  aiUh.addccir.  Tbnlor^.t£.ad  ceiniccdicituriibii&,<'oiile9iien[erreiig;uaiio  lkne< 

med.Et  i)iiodcrimlno(u»p<r  crime  quodiibiqbijci,  ltci|,vedircmus  latiut  hic  ioltam  litoiiationc  i S.pp 

lur  etiam  tu^ieiopedetemoa  priueturiure  ruo, 9uin  mero 40. , 

p^itintetim  Benrbciumtclagaareuenueruc  Uomi  Qujrto>  Vttalisai3iiitc(ignarionisaccuf4iipnc,a 
niin.vnaPacme.P4rrochial1acocan1.U01ni.dcUu-  I ; pcniicMe  heri  non  poflli , f poilrjuam  eltconclu- 
bcit,il.luiuj,i(tt.tjiUHie4iaai  poftglotT.io  vctbo,fi  Iumii»c»u(a4irgiim.rex;.ittl,quipc»pa,ffldc  manu- 
nitatin4ap,>.Viluependcu,iiifi.tradic  Acbu£jii_a  milj.vt  tradit  111  tcrmiiiii  poli  Uaid.lnuuc.Ina.  hlo- 
_ fua  Praxi  Benelic.fuper  Keg.deintimi.^li3l)anc>sl.  BacO>Prnb.In.  Andr,Iioiuan,,relin,&  altus,dc9Ui- 
rr  »i.DUme«i9ibi.;9^.*Hocdi<^uu)  busibi  eum>B;x;r.dcc«?.io<>.incip.Et  quu> 

oecMiamidem  Rebutfikipet  Rcgu.deiubrpga.col«  iopnne* 

litJe.^ln(E9.niifnero<]ujACoA  vbi.rauooenL.^  Quinto»  Quiodo  rebgnatio  «ccu&tionc  pendente 

g etumaiiignat,qaia.iciljcctfl>cn(:MiumooQcA.fa*  t^Betec  f cxcHufipermutaffOtiiffVCtradK  Paq\)'dc 
<^m<hngioruai4  perloos  accufjta ; Iden  poA  fahdlo  Gemuin  conCiof.  vec.id(ecudun)  dico^pe 
nonnuiioscxrupraaiicgjm»t&  liiper  Regula  rcfcrt>&  lc<juitur  Ooei.didla  dccif  io(.  Tubnumero 
deanaAlipolKqux'iltf)vfu^<Lup;T  KegU.  delubtog.  (aVcr.&norapermuuc>oncm>£‘ctradi{ctiii,ii>SuB^ 
voiibi?'.q.lepcima£enus  •QuiUiutc  H.ier,Gab(*eoo  in  tra<Afttu  de  litteris  Gratiar>cSe  ludKiaCyin.ptima  pag 
fil-  ils^.nuixia  t.libro  p^imo».&  poA  cum  eitAot  Bor  (c»Foi.t74.verlic.dc  per  rupradi£l,t  dicJtpotoA»quos  re> 
grn.CauiJc.decO'.fjuixm*44dubi)uinaii»&: ituum  iert»&:eciam  (equitur  Rebu/f.in  Praxi  BeiieHcafU'  ^ 
in  Rcpcrr.caruiicmdcc*'nvcibo,Ciciicus..f^leAaii  per  Reg.dcin(irm.re(jg.glo.i».num.  19. vbi>^  illud 

te  (em tcnraiKuA>i.tl9p.vbi  taid  ciut  quam  KrAer.  in  addir»quod  caJis  rcfieoatio  yalebir>oiri  m illip^  impe* 

PraiAi.crimvCan6.io  vloma  partc>miinc.$ia  & loa.  trationcfueritadie&Ciattrikla^ina^Etcumdccreto 
Bjpt.Fcrr.con[iK9»iium.$di(>.pnmOk5cc^<uil  quod  rcAgnauo  illius  cadat ui  £iuorem  impetrai:si 

mero  4>l(b.rccundo.  Et  exea Jem  Regula  infercur»  qux(fccadum  eunOlbler  cbcedi  poA  pcrniam  priua* 

9 t)uod*f  pendente  ludicio  caoceil/ttipixR nou6tex<  uaiionisfententumtantcaveronoo)* iSc(upcc 

cudo»vc  poA  B:Ircand.conJil4)-  libpcHtloao  locun.  dc  fubrog.coliit.gi.5>.nu4tf. j . ^ 

daimpreirioncfcftdcctlio*  XueenL  periMagonAU*  Sextotaliir»quandoifiquirkur,&  eelaccuiaruri^ 
mero  II. ] .illi  l7qttihabettiunrdi^^ncBi«&  (ubdicosiquiaad  boot 

Limita  przdidbutrRcgulani  pluribua  modis  > vt  fuper  qucrelisAblque  meOJ«&  timore  pollic  proce 
Primo»vtiioR  procedaiuioiaculucaituamregula  di*poccft  (u(peodi  luri(di^Ot&  incerdiet  adminiErg 
k opiter  habet  f Abbssin  Monachiini  fuum  .*  vt  poHit  uo»vt  per  nmJuyper  eum  aliejata  concludit  Thom^ 
eum  adnutam  beneiiciu’amoiiere:i*.enimcomra  Gramma.ui  conf.decimo  > rcr  (indicos  Vr/iniarli» 
AbbiuemHaiinqiiiEiuot  Sa  Monacbuailiiumadbx>  in  piin.&per  totumivbi  iUjudampltat»  vt  procedat > 
reae  y pmdmiehiuialinodi  t^uiAtione  non  poterit  tSt  ctiamcontrafiliura»  6c  rucccdor.cmm  fcudoii' 
Abbasamplius  cumamoucrc»  vtcA  decif.  Rotx  1.  iius»qui  fuerat inquilitus. 

ahas,i  .incip. Primo  noritquocidc  ccAi  fpolia.  in  an-  j»>  Septimo  > fallit  in  t OlHciali  > qui  venit  lindican- 
riq.  &:  Ac^ud,dcctJio.a(^.Monachuf'>Quinimino » dus>exeo,quoddeliquttinoRiciO)nani  iiuic  fibiin- 
kit  li  hoccalu  .N^aachua  lpo)iccur»poKApctcrc  ferfr*  tci dicitur adminidratiotvt  poA  Lucam  dc  p^ana*  n 
Altui  taqiiamlpoliatus»Rotadocifta5»aliis»)(9.Not.  l,ludjces»C.dc  dignit.iib.ia»traditidc-m  Graimo.  iq 
quod  Monachus»dc  tcAi.fpoiia.io aofiiqk  vrtradirno  dictoconr.io.num.i.&).vbn!ludctum  aniplut.vc 
uiilime  Aiuo.de  MattRio  Repet.naturaliieri$  nihil  procedar»  tam  in  oHiciaii  pcrpetuoi  qnam  ceniiiora- 
cominune.in  ip.halLtMimcro  64dfuie  acquirc.pof.  lir  Cui  quantum  ad  hanclimiutioneintaddcdccif 

quem  fequitur  etiam  Menocb.de  Kccupctr  poIlclU  Tiiolof.  {/o.&  Siepha.  Aufrer*m  addit.qui  optimi 
Remed. I/. quxAio.  ip.  uumero qumquogclimo-  dcclaracquomodo idprocedat»de quodiximusctia 
fecundo . fupra>cap>qttarto>de  attenu  Iit?  pendcme%in  4<drcla- 

Secundo  limicaiur,(dchcc>&tresiequeotesrcv  rar«princip.nume*)6.dcfeqq.*&:quo4idelinqucnxin 
fpiciuni  particuiatuer  lUuddc  relignationcaccula-  looAicionon  podicmteriinoAiciuinexcrcciCiVidctur 
tionc  pendete  faciendajvc  non  procedat.quando  reA  ede  commun.opin.de<|uafoA  alios  per  Hrac.Marc. 
lagnansf  AiuiAet  impetrationem  dc  beneficio  a Pa-  dec.appdibrofccuDdcssiuam  (ecutacA  Rotadnvna 
fa  fuilFc  medio  tempore fatAamyprapterCJaafulafn  Roman.NouriacusvCocaiti  Cantuiin,rubdic  a^.  U 

decreti  irritantis  in  inmetraiionc  appofiti,  fccuduin  nuari;ti{84.vr  habetur  hod:e  J.)iucrf.dcor'76o.nu- 
Anco.de  Buirdncon(i^l45.uicip.  In  CbriAiiVrtfag-  me.9.&  fe<].lib.priiuo«in  imptcllis:  Qj^amais  con- 
gredior fccudamprincipalem»quem  lefert»^  fcqui*  irarium>quodimmQgcAa  percum  vaicfMU»(en(eric 
rar  Boer.di^dectf.iof.nUiDc.9.dc  ratio poceAelfc»  Bald.in  j.mbeR)Us>^(anv>nome.t.C  de  (acroficccb 
i|  t^iuiarefignariofa^  inquifttionc  pendas abcc%  ^ AfHx.lupcr  Condit. Kcgm>lib.i.  Kubrica)94.dg 
qui  vertlimiiiter  Aiebat  fe  priuanJum  c(£:»n6  vakt»  cL‘ct.oAic<nutn.n.£a  tamen  rcrcnU)d«-'»i^uod  illa 
vepoA  Io.de  Ana.incap.|.decolluf.deccg.  & Andr»  maxiitu*  proccdecct>noAicialiscomiriU(lct  Ba- 
BarUinconfi  ixoit  j.)ib.i*rraditBocfaicc.a.iocip.  rattariam»(ecundum  Paiid.de  Putcchtn  ira<Utu»de 

B:ncbcia,nu.f.  .Sindica&in  verbo  Baratrark»capitu.imumc.a.Ean- 

Tcrii6»Nili  contra  eu  m»qui  inquiluionohpendccc  ivdetsqueamplu  »tvt  nonfoium  procedaiin  delio- 
>4retignauit>t  agemur  ad  priuationem  Benc6cttiob  no  quente  in  ip(ooAicio«venimeijaiD  A fojumcontem 

promotionem  ad  Saptos  Ordines » adeap.  jieet  Ca-  plactoneauthorttatis  > decolore  oAicij  > vt  poA  Bal<k 

o6>&  c.commiifatdeeleAiOkin  6*  vt  trtdic  Boer,  ibi-  & Salic.in  l.a.C^vbidetabociD.tcnuit  Rouifubdip 
dcin>numc.8.qmiiCCtpoAFeli.incvuiaoAra>ni  $7«  i4«OAobris>ti83.ind.RoinanaNotari;tfUS>dc  legK 

tuc 


i54  SecunHx  Part!s.'Cap.VX)e  Actch^iso  \ 

tur  Hodie  Diucrr.dcci(-7f4*  nua.  Iib.t.  & in  mareni  i<>  Docimocmioyftil  cin  m adutceftimonii  ftrcndt 
fia^fentislimit.  vide  Pahd.  de  Pui.in  d.crat^aiudc  <}uia  ihijunitns  pendente  ini;uilitionc abeo  repeiH- 

Srndi.in  vertM))OHicialis«rubnu.4.&  DcnranJ.coC.  ttiryadKcx.&ibinonpcr  Dodkor.in  Ltcllifn6nmm>ff. 

8). vola. percoc&iKUiKTimc  Vincent.de  Francliis»  dcteAib. 

dec.NcapoI.odaua.per  tot.]  30  Dectmoquarto/ailiunadhJ  t procurationa;suv 

Oi5Fauo, non  procedit tin  NotarM>accafatodc  fal  u»  enim  accuTatus  poflecnoo  obflance  pendentu 

^ib>vitraditidcm  Cram.il>i«ruhn.|4»oiF  Bar.in  J.ea.  accuraiionisprocuratcrcouftiiui,idicx4n  I.Reu^C• 

fTadMul.repctund.i:{cinconrdncip.Ser  lnannes;led  dcaccufat.a(^stamen>decxcrcitmmipritmfrocu- 

h^c  limitatio  vidcrut  redtii  farisdubKi,eirliH,9U4;  po  rationtsiibipendcnicaccu^uioneince^tcifiadtex. 

nit  AfHt.dcc.i5f.QnidamhjEre«‘,niti  vt  in I.ReomtC.deprocuracor.vbi Bald.dixitiquodtao 

diximus  (upra»deattcn.  lue  pendentedicU  qaarude  tum  operatur  pendentia  acrufatianis»  quantum  (cn« 

cUrac.prin.nu.40.  tentia  condcmnatoria*adcfE;^mmiefdiccndihtt. 

^4  Nono,fal)itt  in  tutore, qui  vtifurpcdliis  accuratur  iurmodiefieduiu  procttrationis.*qucrefertd&.rcqui 

quia  pendente  InquiHcionc, etiam  obfuipictonenu.»  tur  Virakvbi  rupra,nu.5.per  tex^in  LRetis  delatus^. 

p:rdii  adininiArauoncm)Clf  con(equentcT>Contra_>  de  muner.de  in  c.oHmtdc  accufat.de  no.glof.in  c.lc. 
cuminnouatur,a(fl.eum,quc,  C.dc  (ufpcc.  tutonb.  eundo, 8.9.4. 

quod dc  (impliciter  poft.Roman.in  conHi.i<*7.aiws>  Occi<m>qainto,fallitinaifFu  tdipen(attoms,quit  *r? 
4if.pofuiccti1mGr3mm.in  d.conf.iomu.j.De  hoc  fuperioreciam  pendente iiiefuper crimine, poieRcu 

tamen  dic, quod  ance  litem  cotefFaum  caiistutor  ad  diffamato  dilpenfarc , ^confcqucnicrdtfpcn^do 
niintUr»t,po(t  iirem  Vero  coceftatam  rcmoucinrab  innouatur,vc  feniu  Innoc.in  c.dudum, n11mca4.de 
ifdmini^ratioue  vtfiiit  no.dicluni  Ang. in  l.<jUodii  eledt  ^em  refcrt.CC  fcquitur  ViuLvbi  fupra*nume. 
forte, ^.fuot  quidim,fl.de  (^tir.vbidiar,  ita  fe  Peru-  7. ver.d: dicebat  liinoc.per  tex.in  c.acfi  clerici>dciu« 

Htontxinuil!c,vt  refert, 6c  (equitur  Afdi.dcc.5f7.  In  dtc.*  & dcotaracctpreile  Lap.Aflegat.^o.num.f.vex  ^ 
cauTa  nu.^.^c  (vqq.  fic.nec  mirum,vbi(boc  ampliando)rubdic>quodhoc 

Dct-ima  huic  proxima  dari  potcA  IjmiMtio)  vui6  etiam  inuicoaccufacorc fieri potcflj dummodo djfp€ 

Xf  ^r>ceiRi|in  PrxiatninquiftnS&conlcquentcrdif-  fationon ficin prxiudicmu)aicerius>  vcdeclaracln- 
famaro:  iicctensm  Pr.Tlifusob  Idlam  fufpitioncm  noc.  ibi. 

rcfuiiriter  non  perdatadmimdrationcm,ian)ciL^  51  Decimofexco.fallicm  a^t^nipetraoonis  Bcnefi> 
fiaTiquon^do  conftarefdefufpirione  dtUpidatio*  cij  EccleliaHid,fadtopcrinquificum,&dealiquocri 
nis,rritm  per  fu  m manant  informationem,  vel  vina  minedidamatum  qutanon  fa^  mcnttoneinqeifi. 

pcndeciim  accufationis exuret  contra  Ptzlatumali  i 5 cionis,necimp;craciovalet,t  neciilius  vigotcfublc 
qm  verilimifs  comesura  kifprtionis,  tunccriam^  54.  cutaprouifio»'|'ctiam(icnenc  lapfi  decem  anni  >vt  , 
contra  cum  Inquifitione  pend6tc  innouaiur,  vH  per  confulukele<ganter  Gafp.Cald.mconCio.mcip.Pen 
remotmncmab  admintffratkme)  vei perdarionem  dente inquifitionc, in iiiu.de prad>endis,quamui$au« 

cbadinc6ris,''^tHxc  omnia  dc  Prorlato  latcpro  fe«  tem  inquifims,  dc  diffamatus  beneficium  impetrare 
^uitur(lic^non  admodum  diftm^e)  Virai.in  rradFa  podit',  litamen  contra  cum  prooederecur  per  viam 
cu  CUuCm  Ciaufuli,  Nilnou.acculationepedentC)  accufacjonis,veldcounctanoQtsfquxinfamiamnc. 
nu.5.p.<  I. ii.de  1 1 .Qnpd didtu m de  Prxlaiojfimpli.  35ccf1arionnnpr2rupponum)4db^cficiumttligi,6t  t 
citer  abfquediififa  didintflionepofuircna  Gram.in  d.  inquifiruspoflltivinoiant  Dodtor.in  capi,  omnipo» 

1^  c6f.io.fubnu.i'*6(:oiUm  latiflimcprofcqukurCaf.  icns.p^xUTtim  Abb.fubnttiq.4.ext.deaccuf3.&  hoc 
fan.cof.t^.ntT.  i.&(cqq.vbipcrtrcsco).rcfcrrcir£a  ■ magisconibnatraooni^Iccondum  Vical.  vbfupra » 
hocquatuordccimopinionct;  Etnouifliincrcmidi-  numc.6.  ' 

oe  poftcum,dc  Innc.in  c.li:ci  HcJy.dc  Simon.ftc^.  ^6  Dccimofcptimojfallitin  impcirationct  nouibo» 
Dodor.in  cap.vcnetabilis,dc  ofhc.delcg.de  loa.  Ucr-  noris,temporalfs,( veteres  enim  rctinctad  l.aufcnur» 
tachin.in  tranatu  de  Epilcop.in4.parre,prmc.  0. 1 1.  §.(i  quis,fF.dciurefifci^per  Accuiamm  pcndcotecc  . 

tradit  etiam  Vmc.de  FraDchisjin  UcciCNeapol.S.in  cufaiioncfa^a;quianonvalct,rcguUriier.n.pofiu- 
fi.nii.io.]  latus  de  crimme,nouos  honores  non  allii  ma(6ccon 

x6  Vndccimo  fiillirt  in  deferiptione  bonorum  ad  fi-  fcquentcrcoiuraeum  innouatur)(ccundum  Ang.in 
nem  dunuxat>vt  habeatur  illortim  notitia;  qtti.i  ta.  J.prima,C.dereis  ponolac.)ib.io.norac«lo(l.in  capi. 
Iisde(cnptio,exquoncmihiafiertpra:iudicium,ficri  2. 8.9.4.*  Pro  qua  limit.fac.quod  tradit  Bald. conii.  ^ 
potcd  etiam acculatione  pendente, ad  text.in  l.fi.vbi  iibMiUMufaD.GulielraCnunic.a.lib.  primo, quod 

Bart.tf.de  requirendis  Keis,&  in  Li.  tf.  dcventr.iiL.*  i 7 liicrrimmaii  pendente,  non  patcfl  quis  prorooucri 
poficniomitiend.dc  Cfi.lf.de bon.iiidf.Iud.poirid. Vi  pcriircras,  non  facicnccsdchtis  pendentia  mentio- 

tal.vbi  fupra,fubnum.i.&uadic  Bald.in  Cdefcnfio.  nem . J C^im  limitatioocm  fuhlimita  Primo,  ni- 
C.deiure  fifcidibro  10.  BtttoCin  I.  poIlcontradVum  38  li  pbit  accufationcin  f accufator  dcfillat , hoc 
ff.  de  donatio,  dcquamuisannocatto  bonorum  con-  enim  calli  non  probibcturadnouoshonoresanu- 
tra  contumaces, iuxia  Cpriraa»fF.derequir.reishodie  mi,  ad  texe,  in  1.  rcfcnpto, ^ fi  quis,  tf.de  tuuiicr.  Ac 

non  ftt  in  vfu,dcfcriptio  tamen,AcannotaoO)dequa  honor. 

in  i.n  quis  intra  proumciam, C.dc  bon.profcrip.  ho-  jp  f Sccundo,nift  fit  lapfus annus, ouiapoA annum 
die  fcriiatur  per  totam  Italiam,  Ort  poli  alio^  tradit  Hlfumi  potell,  ad  tex.in  J.Reus>  tf.de  muner.  Ac  ho- 
lui.Clar.  in  fua  praClica  Crimin.q.  44.  vcrlicul.  led  nor.  Quxdua:  fublimitationcsetiamadprxcedcn- 
hodie;  Quinimmo,ibidem  ia  fine  fubdir,quod  quan  tem  i6.Umitarioncm  defcniircpoirunr.duabusra- 
do  dl  periculum,  ne  bona  propter  mora  m fiant  dcic  tnen  declarationibus  adhibitis , Primo , ad  illud  de^ 

17  non  , vel  pereant  floicot  etiam  vendi,  & precium  lapfu  annt>vt  non  procedrtin  adeptione  Epifeopa- 
depont.  tus  «quia  in  co  fufhdt  lapfus  trium  menfium  fi 

Duodecimo, in  a^uf  fc^ucOrationis rerum  mo«  quis  autemelei5lum,in  Au(h.de  faiH^lTimis  Epilco- 
btlium  ipfiusin(juifin,qui(^^btcunquccxcarei  timor  pis,glo.in  c.tamisidiRtn.Si.gLui  c.quioniam  fteque 
vc  dicunt  barrattionis ) Aum  acculatione  pendente  tcr,|.n  vcroalicef)in  ver.  Canonibus, vt  lite  non  con 
fieri  perroiteiturad  tex.in  i.lmperacores,tf.dcappc)l.  teli.  Secudo,vi  non  procedar>qDaDdomdcx  beemus 
tradit  latius  Arcbid.mc.quia  res,i  i.q.  VuaJ.vbi  fup.  fpaciumprxfixi(Tct,gbf.md.c.taini5,Ac  indit^o  vec> 
fub  num.a.  Canonibus. 


Deci- 


Accufationefeu  inquifitionc pendente. 


40  Decimoo^u^faiiiuouandocfTcmDst  in  crimi-  lim^decif.Kocx  Lucet)  f^pcc  Magon.94.  pertouprx 
ne hxrcnsjvel maicflatiSiaut  limiliim  quo()ujs  (crtim,nuni.^. 

ipfo  iure  ^Tiuatur » in  hiscntm  inquifito  interdicitur  46  Vi2e(imotccundoinrclli?c>vt  •[■jnquirtionepcn- 
adininiflr.nio«ua»  vcaiicnatio  rerum  pereum  den(econtraaliqu'''d  Collegium»  pi>ilunr  nthilomi* 


non  valcat»ad  no.in  I.I(nperatores>if<de  iurc  filci»  & 
Itoccafu  non  folum  innouatur»quta  inquificusnon 
potefl  adminiftraiCi(rdctiani  enntraeum  potcfl  in- 
41  nouari,  •f  quia  eius  Beneficia  ( loquendo  de  hxretU 
cp^podirnt  impetrati  ante  decUrationcm»3c  confer* 
riiVt  videtur  dccifiin  Kecoi].Palcot.)64.  incip.  Hatc 
caura»vbii(vidaik?acstiMnc.ci>mm>lIa,in  vcr.iafh. 
tU{io>decledLia^.)PhiJipp.Prob.in  c.aima,nu'rir.9.de 
fenteotia cxcommu.in 6.  Fran. m c.cum  fccundu m> 
'nuro.fepumotde hcre^.in 6.Card.in  Clem.i . Vc lite 
pendentc.q.S.Fclin.in  c.cum  non  abhommctiium* 
4.Je  iudic»  Diaz*^a  Prixi  ccim.  in  vccl>.  H«reticus> 
Pet.Rcbuff.in  Praxi  UenrHciaIi,in  parte  principa» 


nus  fingularcs  dc  Collegio  promourn  , vi  poft  alio* 
declarat  Fcl.m  c.camtc»nu*j7,  de  Refcrip.] 


Cap.  VI.  pc  Attent.  poft 
Rccurationem  iudicis. 


li»nuuw4«fo].if5«rubdcns,quod  itacontiurccum  do 
mini»>n  ViU  Mutincnfi  CappeiljtkCuMic  iC.  Funiji 


coram  eo.  Cui  dcafJoni(licct  aductiari  vuicatui« 
Kabcnir  in  alia  coram  Fabio^dequam  RccolAinil. 


de  Gra(r.deciri4t»HxH;(icus.rub  Rubr.de  hgrct.In  a 
oiuraittcnrum»  quodf  'Ii  Capitulumalicuius^c- 
clclix benefij^iaalicuius carcer.iti  obrufpiiioncm « 
iclla  terciu  cqntulcritiiSc  carccratus  mediante  abiura  ^ 
tionc  fuerit  rc^xatustMlis  collatio  non  vafet » 6c  qd 
' funr  libi fua bLriK-ficiaccAitucnda.^concordan tamc. 
poflc  videmur, vt  h^.vltima  proccdaniinoa  tn  ha'rc-  7 
iico>fcdin  fufpc^j  tantum  dc  hxrcli , abiurantc^  li- 
mitatio aurem  procedat, in  vcic  hxrctico) inter  qux 
cA.i&agna  iifFrcncuptxferrim  pixluppofita abiura  | 
eioiir,qux  tanquam  purgatio  Canonica  nhiconcedi 
mr,cap.i-&  to.ii.J-  purBat.Can.vrctl.im  vuicturco 
n^deralTe  AcUd.:bi,m  h.lliudautem»quod  etiam  an>  9 
te dcclaratoriam  beneficia confem  po(Tiiu»nonvi 


S y M M v/ X ^ ^ 

Troteffusper  iHdiccK!  rcrufjttmfj{lusypoU-recufa^ 
tionem  an  fit  ipfo  rure  nuUus. 

I>iuerfx  referuntur opLnu.i. 

‘Trima, (fuod  valeatyHiJt  appeUi-tuyyfecundum  epU» 
noc.^uamfe^uitUi-i^pt^yiCi^^didrurcommumsiSe- 
eunda  ytjuodfiripjo  iurc  nullus  y^  ifiaefi  nta^is 
communisy&fecsmiu  iumc  pemtur  l{eguU^.^ 
Stilus  i^puextraCuriamnon  videtur  attendendus  > 
fecundum  aUfiuts»:'"  ' __ 

J{ecHfatio  non  dicitur  Ugitimaji  opponitur  per  ajferm 
tum  procuratcrnn,nondoGo  de  mandato, 
ftiam  fipoSi  oppafitione  de  mandato  ioceatktynu.6. 
Rptd>//ce/yp^e4/  admtttere^uodjujfifiat  docere  p<^“ 
ea  de  mandato  fid  tamen  wtelligaidum  videtur^ 
fi  de  deftSu  mMati ftttvU  oppofitrm . 

^ecufasto  f^uiparaturappellationidn  fsocyquod  nibil 
nouifiat, 

Excommunicatio  lati  tecufalione  pendente  y /Mcff 
nuUa,ac  ft  appcUationcpendcnte fuijfet  lata. 


fari 


detur  omnino  tutu  itucum  cuam  Hxrcticofum  bo-  10  Sufpitione  iudicis  pendente  yccjfat  omne  exetcitiuitt 


4} 


natquamuisfint  ipfu  mrc  confifcata, tamen  mctsro. 

^uiritur  deciaratoria  , vi  iradiuiouiinmc  Minfing. 

u^.  01.reruat.  Cemuria  i.dccif.4j.  inap.Ltcct  hx- 
icucus : EtUtius  etiam  nouiBimc^rolequitur  Hurf. 
in  conf.14.  pLxfupponuur,mM8.!ib.i.6e  fignanter» 
fubnumc.1  p.vbi  dc  hac  beneficiorum  priuationeio 
quitur. 

Dccitnonooolimica,quando  elTcmus  fin  aliena- 


iurifdiGioms. 

1 1 lyuelli  ikdexy& iXiminuj^  tanquam  fufpcGusrecH'' 
feturitSt  deinde  fniamferar^tuentia  efinitlU 

1 1 ludex  no  folii  Ordinariusyaut  delegatus  ad  tetacamy 
ueru  etiam  mixtus  cxccutor,fnut:fctur  procedit. 

I j Compulforis tanquam  fufpcGi  rccujati  procejfus  di 
citur  nullus.  — 


Itone  irreti  adiabili  , quauis  cnim  non  efiernus  in  cri-  1 4 inrri^o  non  dicitur  probari  exproceffu  compulforis 


mine inquo dominium  , adminiUuuo  perditur 
ipfo  iurc>vc  efl  reguianier  de  lure  Communi,ad  tex. 
in  Uuf.rtut»J.  li  qui$  m rcatu>ff.  dc  luic  filci,  nihilo- 
minus (i  aIicna.iucBirictraciabilis,fvrcn  manumif 
Jio  fcrui)  ca  ipii  mquifito  probiberur,&conrcquen- 
ter  contra  cum  innouatur.ad  ux.iu  Lqui  pomx, iF.de 
roanumif.&  notat  etiam  Vical.vbi  fupra,rub  nu.;. 

44  Vigcfimoinnua>  t vt  non  pcocedatin  comuma-  IS 


reenfati  % 

Etiam  fi  partes  per  comparitiones  coram  eo  ahfq;  pro 
teftatione  faiias  viderentur  in  eius  iurjJsitGionem 

confenfijfiyuu.i^.  

Dummodo  recujatio  licet  fuerit  excaufa  antiguay  de 
ttouo  tamen  ad  eius  notitiam  deuenentym.  1 6. 
'Haiariuspoteli  tanquam  fujpeGus  referuari. 


xa 


quifitionisinquafuitcontumax.vtpofl  Uart.in  Uc- 
f ulcbri.if.  Je  fcpulcK.violtradit  An^.Ce  ihi  Aug.in_^« 


cc,&7dco  li  Aretinas  fit  inquietus  in  Matc1il.i,^1bi  1 8 Bjcufatt  iu^cis pracejfusefl  nuUusyetiinfs appellas 
fuenteontuma^fi  contra  itium  denuo  Arctij  inqui  non  fuerit  appeilMtwntmprofecMtus. 

ratur>  nonponfftcontuliaDcfccundain  inquUitio-  jp  Trochus  iudicis recufatieSinuilusyetiam  ficaufain 
nem,  flcproccnuraallcgarependciitiamprimxm-  r.t  jr 

^,ni;rmn,«inonj  f.iir r«Sm uL  I lU  recufattone cxprefjanoa  fitprobctoydumodofnta 

itsyquaft  fuifsetprohatayreputaretur  legitima. 
ao  Judex  recufatusyprocedendo  poH  recufationemy& 
appi  Ustionem  dicitur  grauare. 

Et  procejfus  ipfius  cfi  nuUusyUM.  2 1. 
a a IsgcufatiO  operaturyut nec  iudex  recufatusynec  etiam 
fui  cornudicesprocedercpoffint. 

Jiifnllistfjet  d^a  iurifdiGio  infotidum,  nii.t^. 

cur«ioncv=llctid.nit<.»Jd^faifi.i.i:^TaX.‘'w  >4 

enim  dc  lure  pcrmiuirur,vS:  iJco  huc  ca(u  Dom.nus  perjona  valde  rcligwfey^  timorata  vira. 
proferuut  Pater profiiio>  Epifeopus  proPrxIaro»  ^5*  ScntcntiaLtaad rclationemlegnhncatlcgatifujjie  ^ 
Abbas  pro  Monachn,Crcditor  pio  debitore compa  Giydicitur  nulla . 

x:rcpoirunt,e«am  in  caulis  capitaJibjs,vi<:lnouil-  26'*  Sctueniia  lata perTrmcipcmad  rdationcm depu-- 


^ddit.in  craifi.male.in  verb.hxccB  quxdaininqiiiii- 
tio>nu.86.vcr.qux  Arei.&  diximus  lupr.i,c.  4.  dc  ac- 
tent.licc  pcnd.in  j8.lim.ptin.nu.  polf  Tho*Gram. 
dcc.a6.Michaelhxbrcus,nu.io. 


• Vigclimoprimojprxmiira  intcUige>vf  firidc  pro 
rdanc,rcfpc(^u  petronxinquifiti.non  autem  rclpc- 


tr  4t  cedant 

diu  Tcrtij,qui  ratione  propnj 


itcrcllc  pendente  ac- 
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tati  abtoaJ  referenilu,no«  rtpiattur  [ mtaitia  Tria 
ifftiis  » firmus. 
f£t  a uUi  [ni  a detur  efpriietioatififst  difpofilie  prehibi 
tmaefiut  tcmpnhendet  fententiam  etiam  ad  micrius 
rilationem  letemaind. 

n'  .Appillitioifententia  Trituipis  non  datur. 
aS  Judex  jiiuentiam  fuem  Uram  ad  relationem  alterius, 
quandoamquereuocarepoteli. 
j j * Sententia  ad  relationem  altirius  lata  nunquam  tren- 
feuntin  iudicatum.fciund:micon.munem . 

30’  Sententia  lata  d iud,ct  recufattntSi  nulla,  fictr  lata 
ad  rilationem fuJfeBi. 

1 1 Index  retufstus  reijciis  recuCatiememtanauainextaH 
fa  notoni  falfaatiam poSl  reeufathneuwalide  proce 
,1  , j 1 dittir  h:c  tripliciter  aeelaraturiid  quod  alias  dicitur 

■ • ’ •*  p in  notorqs  recufationempo]Jertiiastemijffiue,ytnu- 

Hecufationi  indicis  txprejfe,  vel  tacite  C puta,eoranL, 
eo  comparendojfi  quis  renuneiet,  index  valide  pro- 
cedit. 

Tilp  comparendo  prttefletur  fem  eum  imiconfentire , 
fecundum  aliquos,vtuu.i(. 

1 7 Troteliatio  referuat  Ius  docendi  defufpicionc fuit  loco, 

ir  tempore. 

1 8 CUufula  recufatiane  remotasoperatur , vt  index  etiam 

recufatus  valide  procedat. 

39  Caufa  commijfacutnclaufula,-dppeUationtremota^  > 
iw»  cenfeeur  commiffa  eum  claufula,l{ecufaiione  re- 
mota^. 

qoComrni/fiicaufpxcum  cla»fulaJuffUiomrtmota,intel 
lipturdefriuola. 

41  Tapa,aut 'Princeps recufari  non  potefl, 

41  Judex  qui  recufari  non  ^ejl , etiam ^Slrecufationem 
valide  procedit . 

43  Cardinales  an  recufari  videant,  e!r 
Sinodus,  ejr 
y niuerfuaslac 

ParUmentum  totum, remiffiue. 

-am,  44  * Hetimina , & totus  iSeilatut  «x  caufa  lecufarl  pof- 

/■»«•  rar, 

43  ifpcufato  capite  alicuius  Hficnt,tanqua  mfufficito,  om- 
nes altis  ludiees  ciultatum  eiufdem  I^^icen/entur 
recujaii;  £t  [uperioreMpeBo , etiam  lUius  officiales 
funtfufpeQhVt  n«.46. 

47  Ordmarius  an  recufari poffit,remiffiue. 

^ 48  'EpifcoKoUeiotofuffiefliiaionecHfetivdliusyicarius 
^ recufatus.  , 

49  Judex  nonpottfl  recufari  ex  eo folumajata pater /tiusfit 
in  lUa  cauja  aduoeatus. 

Filius  recufSifotell  incaufa  m qua  patet  etuspro- 
nunciauH  • 

4 1 CoUcsium  totum  ancenfia  lur  recufatum.fi  tres  de  col- 
• lepo  (quibus  colleimm  eSifam  commiftrat)  funt 
tecufatt. 

ji  Delegatio  caufa  an  feri  poffit  per  indicem  Ordinarium 

recufatum.  rr  • . 1 

4 3 Suffieclut  in  eognofcendo  non  dicitur fuffieUus  in  dele- 


44  Smcatia,ac  froceffius  arbitri  reeufati  videt  etiam  de.j 
iurc  coJtonicO’ 

Competit  tamen  contra  eam  doli  excepttOaVt  n«.  5 T. 

S$  }U€ufatto  fada perafirtum  procurutorenhputa  per  tu 
ramenpHm  perlwrrefcenttapnon  mualtdatproccJfHm , 
^ktmfqne  Dominus  tUam  non  ratificauerK » 

J7  Hjit/icattomsmttmatioreqitirUtira 
5«  J^ptatcnetproct^nmtudicis  recufatt  vderCjqMk[^w 
non  appelletur.  - . • . j 

f 9 Reckfatio etiam  legitimanonefl  admittenda » qttanao 
caufa  cd  w]lrk6iat&  pars  eji  momta  ad  fententiam . 

Declarando  dnohus  modis>i  t tium.6  t.&ot. 

fiifi  cakfiefufpitiontsfHtJfititdc  tiouoexort4>ytn.6o. 


6j  * Exceptio  fi  fit  orta  ante  conchtfionem  in  caufityi^  pofi 
conciufionent  ad  etus  notitiam  deuenityrtenfatio  no» 
potefl  amplius  proponi. 

<*+  * vAbexeeutore  mn  appellatur, nec fufpe€ius  recufatw 
fi  fit  merus  fecut  fi  fit  mixtus.  * 

Cs  Sententia  per  tudicem  recufatumlataylieet  fitnuUa  ,p 
tamen  fuent  tufUypenerit  confirmari . 

C6  uAppell^epoteit  iudex recufatus dfententiarecufatto  ^ 
uis  > fi  pofi  protendere  lUiquod  confiderabilemter^ 

. ...  * 

<7  Caufafpecialis  licet hsrecufatione  non  fit  exprimenda 
'pTSmenfkit  aliqua  fpecialis  exprefia,  illa  eSi  atten^ 
dendou 

<8  Qtnfarecufathnis  generaliter  exprefiay  potefl  probari 
per  turamentum.  » 

l{cclifa9ionts  ratione  recurrendumefi  ad  fuperiorem 
iudicem. 

70  Supeeior  iudex  in  materia  reeufathnis  iUe  dicitur , qui 

enfuperiormeodem^i^cnere  iunfdJWonts. 

7 1 Tertius  etiam  compannspro  fuo  intereffe,  iudieem  rt^ 

cu fare  potefl» 

71  Iudex  quandoquertenfari  potefi,etiamfifui!fet  meum 
conjenfum.  ' 

j\  Trocurator  fi  in  Curia  eonfentiat  in  aliquem  proiudiee 
rmifforia,p9tefi  nihilominus  principalis  in  partibus 
illum  recufareo 

74  * J{eeufatiotudicis  dicitur fauor abitis»  * 

7f  uAppehatio poflrccufationemficridebet inferiptis,  ^ 

& cednla  dari  m vA  Clisyalias  recufatio  non  operaiuf 
nulhtatem  proce fius . ‘ 

76  • ^cufatio  vt  aHorum  nuUttatem  operetur  fexrtgui- 

runtUT. 

77  * Minor  yel  Ecetefra  non  reflituuntur  aduerfus  exet. 

ptionem  recufationis  ftamdum  veriorem»  ^ 

Via  no  folam  Irtc>red  criam 
Itiione  pendente, quando^^folcnt 
iudices  unquam  fufpcdli  recufa- 
ti,v{  in  c>oim  fpeciali , vbi  Franc. 
q.i  j.de  appcil.c.quia  furpc^i.j.  q; 
f .6(  recurarione  proponra,  vitra  Ji 

nsyfcuaccurattonispendeuamob 

qu4in  actus  poU  cam  fa^i  reaulariccr  dnr  aucnuti, 
vc  fupradtdum  ef}, particulariter etiam»vbi  talis  pc* 
dentia  non  fuibccrer  alique adlum  incidere  dcatt6> 
tam  m»ipfa  tamen  recn  fa  tio  illud  elicerer,  Propierea 
inter  alia,quz  ante  folara  conliderau,  faciunt  a6bii 
incidere  in  vicium  attemacorum>meric6fubiccimus 
hic  Rubricam  deacretatis  Recurarione  p6dae;Quc 
* non  referuntur  indifferenter, & indiOmdic  ('prout  % 
cztera  attentata, ad  oes  a<flus,qut  per  partes, & tudu 
ces  fieri  polTuot , fed  determinate  videntor  refpicefc 
adtus  iudicialesC prout  cft  proccfiu$,8e]nia  J qui  poft 
fccutationem  a mdice  ta  ex  otticio  6c  motu  proprio 
quanTadl^arcrs  inUantiam  fieticoiTnngtt,  vt  coiligil^ 
ex  hisquicJparJim  per  Do^or.per^ifcurfum  in boc 
^.cap.cicatos  in  hac  materia  afferuntur, & prxfertim 
Didac.Couarr.Pracci.quxfiio.capic.a64Pofi  Stepha. 
Aufr.dr  loannem  Ferrarium, (quot  integros’dereca 
faiionibustradlatus  fcripfillcrclertibipofi  princtp. ) 
&noui(T'tmd  Andr.Gail,Pradbc.Obfcruat.libro  pri 
mo,Oblcruat.  3).  6cc(l  etiam  hodie  plena  Docnr* 
nom  m deciiio  facta  in  vna  Theaiina  TOnorum  co- 
ram Cantuno,if.Ianuaiij,tf7f.&:habetutJ]bA.Di 
uerforum,dccif.i.in  imprc(fis>vbinume.8.&Keqq. 
ponit  fex  requifita  ad  huiufmodi  recufationem  iegi. 
iimcfaciendam,dcquibuslauus  mfra,in  vJdma  De 
claratiooc  Kcoulz  in  prxfcnti  materia  ponendar, 
vbi  congruentius  cadit.j  Idcirco, omifiis  muicis,qux 
pro  exornatione  huius  maieric  iudicis  fufpectidi* 
cipoircnt)propiui  ad  ea,quxprxfentcfn  tractatum 

cooccu 
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concetQUiit)d?rccncIcn()0)pro  introdu^liione  Rcgu*  3 
t kc  Infra  poncndiT,t  quiritur, an  «^apcfiudiccm_j 
poftrccufirioncm»&ilia  pcndcntc,llnt  valiJa,vcl  po 
tius  ipfoiurc  nulla  ? Ifta  quilhp  fat^ examinari po(- 
fettcum  vanj  varie tcnucrint>6c  quinque  opm.  circa 
cain  tclcrt  Franc  in  docura  fpc*cia)i,coI.4.num.47. 
vcr.vJtimd<^u*ritiir,dcappcIia.quarumalKjuas»licct  4 
non  admodom  ordinate  poim  Vita.'.intra£l.^Iauf.ii\ 
Giau(ula>  Nil  nouari  recufar.I  jd.pcnd.  per  torum« 
fr;ntAi  fQj.j  ro.&  latius  noutHi  me  Olafc.in  dccifPcdemot. 

84. Stante,!!»’ prine. & vfqueasinu.»;.  * vtcnamani- 
madaerut.i^ndr.  Gail.  Pradtif,  obferuat.lib.  primo. 
Oblcru.  3 3.nufnc.ii>.]Vcmm-iM:cuiratiySc,vam»w‘ in 
hrrendo)  &profeqiicndoordmcrn  prarmirtuna-pcf 
viatn  Rcgult*» LImitatjonum  fubij;iemus  Regu- 
lam Iccun  ium  veriorem,  6c  nugis  communem  opi 
2 nioncm.t  Nam  Iji^Franc.m  d d.cum  rpedali,  fub 
d.nuin.47  col.pelSR(laius  ftierit  communem  opi 
fii«)nem  dfc  en  m Innoccni  ibi, qui  tenuit  proedfum 
‘ ’ non  cllcipio  iurcnullirm  poli  recufationem, nifiap 
pelletur, & hanc  Inno. e.  & Franc.opin.magiscom- 
muoem(Iica  fubdubio  forn^  Jixcnt  loa.  de  Ncuir. 
inc0ftiii.3tf.C0r  mundum, fubnume.S.&  in  fi.illa- 
que  Icmpcr  Rotam  (ecutam  fuifledixcrit  >(Iicct  in- 
cidcnterfPaleot.vt  in  Rccollcc.fuis,dccif 1 57.  Pro- 
poliii,  in  vtia  Fauentina , fu  b dic  7.  A prilis,  if39.de 
qua  eXtac etiam  io  RecoUedL  Capuiaqucn.  in  pnmi 
parte, dci:j|l3  t.incip.  Proccllus , qui  idem  fencit ; eu 
qua  concordat  alia  crufdem  Caputaquenf  143.  Futt 
tentum, In  priraaparte,  &cxprelTiusin  Rccolloc. 
Achil  deciff  18.  Proccllus.fub  Rubr.de  recufit.Iu- 
dic.vbi amplius (ubdir,quod proccflus  per  ludicem 
recofatam  parrenon  appellante,  in  Rota  pailini  ha 
betur  pro  valido, & tcnnur.qncKl  de  iurc  Canonico 
o valeat, Iccundum  opin.Innocc.  * quam  Ron  (eruat, 

vt  portdccif  Achil.i.derccniatio.  fuit  diiflum  in  vna 
Papien.  Ijonorum, coram  IlIurtnflTimo  Domi.  Lan- 
ccllotto  lub  dic  27.Nom.  mbris.i  377.  vt  habetur  ho- 
dic  Diuvnl.bb.i.dcc«(.itf3.num.a.in »mprcfIis.]Cu- 
iU50pi.inhQc«qaodpfccclIas,&4<n(€tia  lau-pcr  mdi 
cem  tccuLuum>pol(qiua]’abea^K!appc]ijmni,niu 
nulia,iarprus  etiam  Iccuci  fuut  IXmimi,  «Sc-lMudum 
eam  fuKPOmfHmcdxifuin  per  cos  ,in  vnaTc.iihi- 
na  bonorum,coram  R.P.dic  D.ac  Fratre  meo  Can- 
rr  iuno,i4-Ianuarij,i3  »^3.  * qui  cft  iFiucll.lib.a.dTcif. 
a.iium./.in  impreliis.j  in  qua  vitra  fupradiCU  allega 
batur etiam  aliadccif.A.Auguni.  primo  decil.i.  (ub 
Rubrica, de rccufir. iud.  & lu etiam  fuHlc.alustch. 
tum  ui  aha  Burgeo-iuns notandi, i.Nouebris,  1 3 it. 
Quinimmo,voiucrunra.iqui,proui  Io-Bapd(la  Tef- 
rct.m coi»nl.C^(>.DiCo>nutn.<.lih.t.tjUod  proedfus  fa 
dius  pollTecu(.idQncaidtn  mo,  dc  poli  ap^cllaciorid , 
a h 00  ad  miiHonc  rccutatlonis,non  Iit  nuT[u5,n  cc  a t- 
tratacuVinlii aut ludcxa^ucm  inhibuerit, v^cota 
co  fuerit  probata  vcritascaufi  recurationis,  de  inic- 
niiireuocario  attematoru m pendeai a futurocucn- 
cu,l!cui  dicitur  de  attentatis  poRinterlocutoriam.^*. 
De  alia  tamen  contraria,euam  magis  communi  opi 
nioncjieRacifum  reccmiorcs,vcinha  p.uehit,  quod 
immo  fit  ipfo  iure  nullus » adeo , quod  nos  regulam 
proponturijopinionemtaquam  magis  communem 
drccctionbusatteflatam  fcquemur,priferiim,quia 
Paleotcus  ibidem  in  tine  videtur  tenere, quod  procel- 
las ficouIJus  :dcre  vera  dum  dixit  Rotam  fccucam 
Riilleopin.Innoc.in  mukts  cautis,  de  quibus  ibi,in- 
telligit  potius  quoad eifcdIum,quod  futiiciat  in  rccu 
lacionccxprimerctalcm  caufam,qui  fi  vera  c(Tct,fb 
rtt  admiucoda,quam  ad  clfcdlum,dc  finem,  vt  feia- 
mu$,an  procetius  fit  ipfo  iurc  nullus,necnc.‘  atii  ve- 
ro, omnes  fupra  allegati  tanqaam  locales, & ad  fa- 
crum  Roii  auditorium  reRridb;>non  videntur  vni- 


nerfaliter,dc  extra  Rotam  cxfcndendi,cumttiylu$ 

Roti  regulariter  extra  Curiam  non  fit  attendendus 
Iccundum  Alciar.in  confil.xf.  Non  videtur,  nume- 
ro quinto, libro  quintc«,priftrtim,quii  proirmitatio. 

Reguli  infra  ponendi,  accommodari  poterunt} 

Sit  Igitur 

Rcgula>tquod  gcfla,procdrus,j^*  fententia  per  judi 
cem  rcculatutn  p^  rcculationcm  iara,imtiplo  lure 
imlla,non  Toiu m dJiurc  Cmni  (de  quo  non  videtur 
(CTiundum,  cum~3cil!o  mre  rccu  fano  operetur 
abfquc  aliqua  all.~"ationc,aut  prohanone,  v'i  pcrgJo. 
inl.aperti(nmi,in  vcrbo,cxeciitorH,"C.  de  ludic.  & 
tradit  Franc. poti  Bald.in  d:dloc.ipjtu. cum  fpcciali,  , 
quiti.ii.iV  iterum  colum.antcpcnult.vcrf  quana^ 
opi.quam  Lcgift-itum  opi.in  Camera  Imperiali  per 
Atirllbres  fuilTc  confirmatam , nouiftimcattctiatur 
Minfing.Sing.Obrciua.Cemuria  i.dccif  31.  incip.^»^f4/. 
Quod  Conimiifaiij,  &:  magiscommunem  tlTc  poti^ 
aliosafiirmauitnouiftimc  Hutfat.  m conf  21.  lllu- 
(UUfimi,mime.  lo.lib.  primo,  & poti  Uart.in  l.quia 
A miln^  »«^rf>n<,,n-ntintY/,,nnrTi, 

IQ.]  * C^,;irl.Aqut>oLin  Lgnu 

num.dcciin  itcaw,ti'ad  Trcbcl.commun^pi.  £k  ti- 
n»dubio  procedcic  tetiamt  nnuitilmdctum  Lue. 

Pet..n  pi  axi  P.ipimlinaJiii.qnmfry^apnnlf>n^QQj)ti 
nuTo  1 1.] 

Verum  etiam  de  iurc  Canonico,  (ic  inditiin- 
dlc,prv -ut inditiindlc loquuntur  DoCloic$',quafnuis 
cuun  Ofaic.in  dicia  dcc.84.fub  nu  mcio  Quimo,ver. 
quaptopter  alfcriierit  ditimCbuiiCm  priaiciam  ma- 
gis communiter  teneri, cius  tamen  aitetiatio  videtur 
vald^  pcriculofaicum  magis  communem  opinione 
ctic  in  con  trariu  m fatis  appareat  ex  n u mero  Dedo, 
iuxta  proxime  allegandorum,  etiam  de  magiscom- 
muniopin.ftb(quc aliqua  ditiindione  ,&  contra  In* 
noc.attctiaiuium i Hancopinronem abfqucditiin- 
dionem  tenet  glo.in  eap.ludcx,in  vctbo, opponar, in 
fi.de  ofHc.dcIcg.irifcxco,&:  in  cap.quotics,  1.  q.tf.  8c 
cap.quiafufpcdn3.quiti.3.&:poftcam  Hotiicnfin 
dido capitu. cum  ipcciali,8c  in  5om ma.de  appellat. 

§.quis Iit  cffcdusjLap.  Alirgat.fua  prima, Pcr.de  An 
chara. indidocapiMtidcx, per  illum  icx.  &ibi  etiam 
Geminian.&:  inter  Dodores luris  Ciuilis  pr;ncip.iii- 
tci  Darto.in  l.quia  poterat, numero  tertio,  fi.  adTrr- 
bcllian.qucm  lecmi  funi  Rotru.in  confiho  iio.co- 
lumna  fecunda,  & Paul,  de  Catiio,conlilio  1 21. in 
Iccundo  volumine, Alexand. confilio  ^p.diligentei , 
numero  fecundo, libro  primo.  * vbi  lubnumcrono  Xi 
no.vcriicu.quiro  non  obtiat,dici(  hanc  magis  com- 
munem,prouceam  etiam  lanquam  magis  commu 
nem  refert  Rota  Diucrf.  Dccif.i.  numero  fexto  , li- 
bro Iccundo,  in  imprestis.  ] Dec.conliiio  173.  In 
caufa,rub numero  tertio  ,vbi dicit  hanc  cfsc  verio- 
rem opinionem  cum  Barrol.in  dida  l.quia  poterat, 

Se  poticum.cvahquos  cxpriailegatisloan-Cipha, 
in  con  filio  2.41.  lncaufa,rubnumcrodccimonono, 
libro  Iccundo  Parif.  in  coofiliosjS.  AfleTia,  nume- 
ro Icptimo,  libro  tertio  , &:  finaliicr  hanceticcom* 
munem  opinionem  tetiatur  Ruin.  confilio  fexto* 

De  validitate,  numero  quinto,  libro  quarto , Se  Ca(* 

(an. confilio  30.  Vifo,numcfovi^fimoprimo,6c 
etiam  Maramha  in  Speculo,  in  ipTditiindio.  iudic. 
numero  quaito,cadeir,  ienet,&:  multis  authoritati- 
bus comprobat, Anton.Gabricl.  Commu. Conclu- 
fio*libro  (ccundtijdciudic.Ccnclur.f.  vbi  poti  Alex, 
vbi  fupra,&  Lif.  m confilio  11. colu  mna. tin.vct  ficu, 
brcuuer dico.libto ptimo,C5c  Bcttrand.in confi.  130. 
columna (ecunda.in  fine,verfic.luic piiterca , lib.  x. 
attctianccslunc  cfsc  commu.  atque  ctum  majisco 
mnn.  opinio,  fubdit,  quod  etiam  ipfc  hanc  ina- 

giicotumu.  upin-fcquendam  cfsc  cautiimat.  bus 

aiUc 
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adde  Alciat.conf.i  i i.incip.Lanrgrauij.num.H*^'^ 

5. qui  panurrcftaturhanc  cHc  magis com mu.  opin. 
Lcgiftarum.&  Pct.Rcbuff  idcm  tenentem  in  cra<5a. 
dc  recufaiio.art-^.glof.  vnica»niime.a.Etnoui(Timc 
poft  Alcx,in  did^oconfiI.Kp.&  Bcrtran.conf.iij.Li 
cet  multum»nuro.x.lib.i.&mconr.  iiz.  Exprocef- 
rutnucn.4'Co.lib.iteftdccir.in  RccolL  Put>40.  Licet 
rr  in  tit.de indic.*  & dccir.tTtdnrrprfuitconchtfum, 
iibro  1.1  focit^owihabcttirin-RecolIcct.  Thom.  dc 
Tban.oecir.  loi.ProcciTuSjvbi  poft  Alex.inl.nonfo 
Jum^§.morte|de  no.oper.nunc(attcnantem  hanc  cf- 
recotnmunem)eandemopi.  fccurara  fuide  Roiarn 
aireritj  Eandem  opinio.podhnultos  etiam  dc  mans 
coramun.opinio.attcftantcs, atque  cciam  nonnullas 
moderna:  Rouc  decidones » fccutuseii  noutfTimce- 
liam  Bur(at.in  di^o  con(il.i  i.lilullndimunumc.i. 
ij.L.-.fcs  *•  Et  dixerunt  Domini  in  vna  Placentina  dcci- 
’ ’ marum, coram  Chiflanen.id.  Decembris,  1 yj8.  qd 
qu.in(lo  recuGitio  cft  legitim-i  fa<ila  pod  iccu{.itione, 

j nullius  fune  momenti-,  Lctiitimat  autem  nondicc^ 
retur.ti  fuidet propodr.i  per  procur-atoreni  allatum, 
non  dncto  dc  mtnnato , CX  per  pattem  dc  isoc  iucnt 
oppohtam^Kebuli^c  rt n 1 Ia t.aVt. i . g lol.  i7n u tnTro 

6 igcund^nametiam  t li  pod  opp  dtionem  dc  man. 

dato  doccrctur»pcOkcdUs  diciuic  r.uifus.vt  tuic  di^u 
in  eacicm)Coram  eodcm,i7.Unuari!,i  ratio- 

7 De,qu>4 licet  Dominiadmitiant,quud  (uthciat  poft- 
ea  dotcrede  maiidato,Roi.dc.c.iy.  .xfus,i48  dc  Pro 
cur.in  anuhoc  tamen  n;  n procedit, quando  tuc fuit 
oppoiitum  dcfedlu  mandati.  AJcxand.conliI.  146. 
libij.  wonrd. uecii.  104.  * vt  poft  Alexind.  conf. 
7i.libco4.&  I-f.in  l.licct,dr  procur.cd  dccil.  Achill. 
X44*incip. Procuraioi,&  dcc)f.Put.|8{.)nctp.Pro« 
curator>  in  fin.lib.i.arquc  nouisfim^  ^fc  Lap.  Alle< 
gtt.8i.nura.i.&  Aicxi.Coof.1  Kj.m  fi.lib.6.ac  Tira 
queUarede  vtroque  Ketr.^.i.gIo.io.nu.9j.  tradit  et 
Borgn.Caualcan.in  DcciLFrarzzanend  a^nu-i7.  ] 
Ratiu  hums  Reguler  cft,quia  licet  muiii  line  cafus  > 
in  quibus  appellatio, & recufatio  non  ^quiparantur, 
dequibus  perFranc  in  c.rupcreo,cl  fL-cundc.nu.x/. 
& leq.deappelt  tamen, quo  ad  hoc,quod  nihil  no> 

8 uiHat,x<]uiparantur,ita,vt(icut  appcflatinne  pende 
te  nihil  debet  innouar.qvt  infm  dicemus, capit.  1 t.de 
atrent.appeliatione  pendente;  ita  ad  ptopoflrum  no» 
ftru’.n,ncc  rcculationc  pendenie,aliquid  cft  innoua- 
dum;  Hanrarquiparationcm facit glof.inc.quocics» 
cl  i.a.qua:d.^.&  fequitur  Franc.in  Rubri.de  AppeI). 
in  pi  iiicip.de  Icquuntur  omnes  fupra  allegari , & eft 
commuii.opinio.de  qua  pi>ftalios  reftaturnouifnme 
HaptilU  Villalob.in  Collc^.Commun.opin.littcra, 
R.iuimero  10.&  ex  recentioribus  etiam  Burfi.  11L.4» 
dicio conii.ii. nu.ai. recufatio  enim, lib.i.vbi  quam 

filures  in  id  congerit.  Et  idcodiceb  it  Lap.  dufta  Al* 
cgat.  I.  t quod  excommunicatio  latarccufatione 
pendente, ica eft  nulla , (icut  ft  laiaefTct  appellatione 
pcndcntc,c.pcr  cuas,de  fi^ntent.excom.  idcin  in  hoc 
dccxcommunicauone,tcnec  Io.  Andr.in  c.icgiuma, 
ou.j.de  Appetin  (i.vc  refert  Fran.ind.  Rub.m  prin. 
Ad  quod  facic>quod  dicit  Milin  ver.Iurifdidlio  fteut 
totquod  pendente  fufpicione,cciratomnccxcccitium« 
lunfdi  Bionis. 

Amplia  hantr^ egulam  notabiliter 
PrimcbVt  nonioiu m^rocedat  in  foro  contentio» 
11  fo.de  in  Palati js  > f verum  etiam  in  materia  duelli, 
nani  (1  Uotninus.dciuJ^  UucUi  rcculatus  ta<^am 
fiiipc^us  , poU  rcculaiionem  icntcntiam  proferar, 
erit  fcntcnria  nulla, vt  per  Patif.conf.j  i.Omi(Ta,nu- 
me.88.1ib.i. 

5^'cundo,  Amplia, vt  non  (olum  procedat  in  Iu» 
dicibiis  Ordinari)!,  fcu  Delegattsadtotamcaufam, 
tat  vci  um  cciam  in  mixtis  cxccutofibut,  etiam  in  ac» 


ticub  caufx  deputatis;  prourporeft  Mni  exemplum 
I ) t i^imdicc  compullofe,qui  ii  vti  iulpcrftus  recuietuf 
& poft  recu(ai/onemproccdat,proccllusdtcitur  nui 
Jus , * VI  nominatitn  cie  Compn  Hore  loquitur  Andr.  ^ 
GaiJ,Pra^i.Obrcruai.libro  pr<ino,Oblt-ruat.)  j.nu» 
me.  7.  dc  ] fun  renium  m vna  Barcn. pcnliums  co- 
ram Caputaqucn.zji.  Oc1obrjs,ijtfi.  vtcftin  Rc- 
collcift.ciuldcm, Parte  i.deal.  8j.  iiidp.  Decilio.di: 
proptercain  alia  Creruonen.  Pripollturarcoraiiu-f 
b.mco  Oradino,il.rcbiU.ini»i  j.  fuit  di<^um  no  iii 
l4Conftareibide  incruftonc  ex  proccftii  Compulloni 
ijrccufati.  Quod potefl ampliari, Tcuani  ft  pcicoin- 
paruioncs coram  echnulla  ptaccdcntc  prtududonc 
faCfas  - i*ars  incius  lunldi^ioncm  conico  fetu-, nara 
16T  li^einde  ex  caufa,Iicctantjqu.i,dc  nouaiamui_# 
ad  eius  notitiam  fupcrucnftmre.Ccmpuirocem  recu- 
faueric»dc  illepoftreaifanoncnyuarcdat , proed- 
fus  dicitur  nullusiVtfuitflccLflisn  hos  tctoiinos} 
tentum  in  un.i  Burgen.  lurifdiSionis  coram  Qcca- 
no,i  I . NonembciS)!  { j s.vt  eft  dccif.in  Recoil,*  An 

17  autfNourjuspoftit  taoquamfufpedlusrecurarit 
& And.Gail.vbi  fu pra,con eludit  quod  ftc,&  fuftice 
rcfolum  luramcntum  Partis]  Caputaqu.paM«dcc* 
sQi.tncip.  Licet  quis. 

7'crt;b,  Amplia,  vt  proceftus fa(ftuspcr  ludiccm 

18  recuficum, poft  appellationem  litadeo  nullus  > f vt 
beet  rccufans  non  fuerit  profcctitus  appellationem , 
nibibniiinus  reputetur  inualiduSvVi  eft  ih  RecolJe^ 
Acbil.de  Giaf.decif.i  so  Pioccllustfub Rub.de rCi^ 
culat.iud.de  Vcral.i.dcc.149.  Sequitur  Buclat.dH2o 
conl.u.num.|6.  dc  iccuii  (unteti.iro  Dominiin  d* 
Thcariiiabonotum,coram  D.dc  fratre  meo  Cantu 
tio,i4.(anuartj,  1 j7  j.*  Vc  hodie  legitur  DiueiLd^.  ^ 
2.nu.i8.]ib-t.in  impreftis.] 

i<>  Q^rtO)Vi  procedat  -f  cciam  (icaufa  in  recufatio- 
ne  cxprcfta  non  fuilld  probata , fed  eHetraliStquar  li 
probareiur,cflcclcoi(ima)Vt  fuit opi.Innoc.de  fn-ui. 
in  dido  cap.cum  l^ciali,dc  eftin  Recolicc.  Vccall. 
i.dccif. j j. dc  PalcottJ dccif.  1 j8. prgfertim,fi  vitra 
allegationem  fufpiciomsJit etiam  intefpolitaappci- 
ao  latio,  T cu  m ludei^  rccuiatus  procedendo  pofta^l 
lacionciPtdicaturgr^are»  vt  poit  alios  traouput  fit. 

11  in^iaq  coni,  viecbuioprimo,  numero  dc  t<Hius 
proceftus  eftnullus,vtfunccntumm  vna  Rcgicn. 
cmiftioiiisprofcftionis,coram  Capizucco,i7.  No- 
uembris,!  jji. 

Qmiuo>Amplia,vc  poftrecufaiionem  non  foluna 
ludex  ipfe , qui  fuit  recu fatus  impediatur  in  caulae 
11  procedere,  t verum  etiam,  dc  fui  coniudiccs.  vt  per 
tcx.in  c.ft  contra  vnum,^.vt>i  vcro,dc  ottic.  dcleg.in 
6.'tradic  eleganter  Sicpha.  Bcrtrand.  in  coniilio  1 11. 

Ex  proccftu,(ubnum.4.1ib.i.  Hanc  tamen  amplia. 
a|  limita, t niH  didis  coniudicibus  elTct  data  lurifdi- 
dio  inlotidum » ita  vt  ynus  folus  poftet  ptocedero 
quoniam  tqtioccalu  alter  eorum  reculctur.di:  r^u- 
lacus  vna  curo  altero  non  recufato  procedat  > pro» 
celfus  valet, vt  iwft  Dodor.  in  cap. cum fuper, oe re 
iudic.de ibi  Felin.coIumnafecunda,df  Dec.colum 
na  j.  tenuerunt  Domini  in  vna  Mclitcn.prxemi- 
n en tiarum, coram  Rofanen.vtcftdccilio.in  KecoL 
Achil.)i9.&  )io.  incip.  Q^ndo  funtduo,!ubRu 
br.de  reculat.  ludic.  * quamuis  contraria  opinio.nia 
gis  probabilis  vifa  fuerit,  Didac.Couar.Pra^qu&ft. 
capicu.vigeftmorcxco,nuroeroqumto>vecftc.qu«ri> 
cur  tandem.] 

Sexto,  A mplia,  vt  quzdida  fum.quod  proceftus 
poftrecufationcm  fttnuilus,  procedant,  etiam  ft  is » 

14 qui  recolatur , cftetalias  peilona  valde  rebgiola,  Sc 
timoratx  vitz»vt  coit  Nattam, in  con}ii.i7^num.p. 
lib., . tradit  nouiuime  Burfauin  didoconliL  11.  (ub 
num.ii.lib.i. 

JSepd. 


Poft  Recufationem  ludicjs.  \6o 


* Septim6(licet  Do<flor.non  ponant)credo  noabi 
liter  polle  aiupliari  > yt  Kc^la  procedat  > ena m 
rcmcnda  lau  ad  rejationcm  illius  quifudict  legitt- 
mcalJe^atus  Ailpe^jit^quoniar»  criamtaiisleDCM. 
da  dicenda  tllctouUa»  cx  quo  illa  videtur  regulari» 
perinde  >ac  /i  fudTct  lata  abeo  qui  fuerat  recufatus » 
iS  Sc  ccculittquod  pawtiquia  t femen cia  lata  per  Ptinci 
pem  ad  relationem  deputatiabeo  ad  refcrcadum* 
non  reputatur  fimteiuia  Principisded  ipfius  teferen» 
tis  I & ideo  abhuiufmodi  laicentta  r^uUritur  da« 
turappcllacio»^ nili  dil^fitio  prohibens  appellatio- 
ncm><Hlcc  per  talia  verbi  c^ccpca»vc  comprehendat 
etiam  Ichtennam  ad  relationem  alterius  latam , vt 
erat,  in  calli  I^ccjT.Tmizzanen.  io.num^V.  8c  ti»J 
»7  quxtranienappeilaiioa  lententia  Piinciprs  non  da 
rur»vt  deducit  Roman^confilp  i .Socin.con(il.  i pf . 
num>f.lib.i.latc  Gabr.deappdl  Conciuf.  piima^. 
tl  Hmc  etiam  videmus»  quodffi  tudex  Dilbnitiua 
in  aliQuo  negocio  pronuDciaucnt»ad  refanonem  ta* 
jnen  alterius  ( puta  xltimatoris.  vcl  petiti,  & TapTen* 
tis^quamuis  iplcfuain  Icntentiam  (li  a5  ca  non  fuc* 
rit  appellita)  reuocarenon  Fo(Tit,guia  centctur  tran 
/itum  fccille  in  ludi^atu  m,  adoot.pcr  Baid.l.  prima, 
columna  f.vcrfl.dcnuo  quxro,C  quando  prouoc. 
nb'n  cft  ncccf.  Alcx.inTlub'rita, ft.de  re  iudic.iniTne, 
quia  tamen  pronunciamt  ai  reiationem  alterius,  & 
talis  feiitcmia  non  teputarut  tam  rua,quam  cius  qui 
muli.potcnt  illam  rcuocarcguandocunquc,  ex  guo 
ip fcntcntiaif  adrciationcm  nunuuam  tranicunt  m 
nrdicatum,vtdclcmcn»aiauad  relationem  .xHtima 
ibrum,  Sc  peritorum  tradunt  Uoiaorin  I.  abmonc» 
di,ft  Wmrciuf.m  c.^i.dc  re  ludicata  Natta  con  fi.44 1 . 
num.7>&  poft  Gaiiaulam  l.prima,^.ftn.Qum.i4.  £ 
de  verb.obIig.  6c  aIios,dixittiotatu  dignum  Meno- 
ch.de  aJipirc.poftiRemed.f.q.tf.num.i6^.  verHcu. 
iiiud  quoque,dreftcommun  is  opin.de  qua  pet  Fer- 
xe«4:onfi.toj.{rumer64'Tati  Profpcr.  Pafechi  coofi. 
20}.liinn^i.&  iatifnmc>irimmaUunrconfiii1inib. 
2.^  tot.  Vnde  nonlraThirito  concludi  potcft»quod 
jot  iicuTfcntcmia  Jaria  ludice  recofal?TcftnuniL.^, 
v<  in  "Regula  fuprd^nta)  ita  fi  fir  laia  ad relatio- 
ncmfufpkli:  proueex  hac  ratione  ego  aiias  in  con- 
tingentia fa(fti  pronunciaiii  in  vna  Romana  linez 
inicr  Doininosde  Brun>s,&  Magiftrum  lolcpbum 
Foilanumfubdie  tp.  Aprii($»i  (78.  declarando  nul- 
lam fcnteniiam  Magtftrorum  Vtariuth,quiadrcla- 
cionem  periti,  qui  legitime  fuerat  (ulpc^us  allega- 
tus,pranunciaueiant7Sc7upcr?i3BTcut7dnc  potilli- 
nium  (e  funderant;  Qor  fentcmia»&  declaratio  nd 
potuit  dici  aut  obtineri  reuocaii  tanguam  oullafpro 
utex parte  Foftani  prxccndcl>atur^cxeo,quuioalia 
caufacgocllem  Aduocatus  dominorum  de  Brunis» 
quia  fuit  fuibcicter  in  iurcdedudum,qiiod  illud  fo- 
Itim  nou  (ulhcit,nili  Aduocatus  aclualiter  allegetur 
fu(pcdus,vi  per  Aimon. conii. ipp.nu  i4.J 

Limitatur  fimilitcr  pr^didla  Regula  nonnullis 
modis,  in  quibus  ludexreculatus  procedendo  noa 
attentat,  & 

31  Pfimb,quando  ludex rcculationemt  reijcfttan- 
quam  ex  cauranotoricTalUi&ffUllr^oria.  Mil.in 
verb(^  lunldidtio  licuc,^ol.7p4.  Cc  cenet  Franc.  poft 
Innoc  dc  Panor.in  d.c.cum  fpeciaJi,q.].num.i3.& 
Lap.in  d.fua  prima  Allcg.  liib  num.i.  Quod  & poft 
mulros  per  eum  allegatos  cenet  nouiIRmc  etia  Bur- 
fat.in  dicfo  conii. ic.  nuroa(.lib.i.vbi  etiam  nu.xj. 
eleganter  declarat , guomoao  tnteiligatur  id , quoid 
31  alias  dicitur, t m notorijs  polle  recuUeionem  reijci» 
vclcilicei  procedaf»  quando  notorium  eft  fwfti  per- 
31  manentis, fccus Ii {ranlcunns.ltem  f procedat  in 

t4  Criaunaitbusilccus  in  Cmdibus  :f  Itemvbiaiurc 
cUcetu  pqma  detcrniioau , fccus  H fit  incerta  Uu- 
twc.de  AueoL  ^ 


bia>vcUrbierari.t,vilatiusibipereum.*  Etilluddc 
rccoiatJoncfruftatoria,cft  Uecif  Pur.570.incip.Fu11 
condului^^l^proutidcm  fuit  lentatum  in  rccu- 
fatione calumniola , m vna  Papicn.  bonortim,cora 
liltiftr.  Lanccilotto,a7«Noucmbfis.ir77.  Hc  cftde-  ^ 
cir.Diucrr5<»5.inrip.Fuitrc/^uturo,Iubnum.4.  8c 
f.hb.i.in  iroprcHis. ] 

3f  SccandoiQymidofccuCinstexpreftcfdequono 
videtur  dubiuni)  aut  taciccrccuCmoni  propolirar  re- 
nunciadec , putacoram  ludicc rccufato comparen- 
do,^fi(igando: argu m.cap.grarura,dc  ofhc.dcicga. 
Pandrm.  m dido  cap.  cum  (peaali.&:  poft  cum_> 
Franc.rubnum.47.col.antepen.  verf  fecundo  aduer 
tc, quibus  adde  Alex. m coni.  i^j.  VifoprocciTu,nu. 
5dib.i.dr  conft.n.Vjdttur,num^.lik^.*&  fuirctia  T9 
diiftum  in  tila  Papicn.  bonorum , vt  legitur  in  di(^ 
dccjf  Diutrl.vtf5.nume.4.  Iib.  1.]  Q^od  ftiblimita  v- 
3S110  modo,  videlicet  t nifi  compareris  proteflatus 
fueritnoilc  meum conlcn7rrc»vc  per  1 rancj)QH  In- 
noccn.in  luptadi^Fo  iocoj  Hanclublimirationem  te 
nec  etiam  Rota, vt  apud  Palcncr.in  RccolJc^.lui5,de 
cifio.1^7.  Propoluiin  vna  faudina  7.Apnli$, 
poft  Franc.vbilupta,&  Mohcd.dcf /1.44. Proteftatio 
37 1 gtiim  rcicfdafaltas  lus  docendi dc  fulpicioncVluis, 

Ic^  gctcmporc,vtpcr  UurUt.p^d  fftos.m  didoco- 
liliij  vlgclimopnnio,  nu  m.30.  Qii?  fublimitatio  ho- 
die forlan  non*Vt(T(;tuf  omnino  veta , vt  colligitur  cx 
hiSjquxhabentur  in  RccolIcCl.  Fut. dccTT^i 7 Hca 
proccftu5,in  m.dc  iud.i$r  alia  Jecif  ciulilcm  Put.4  5 ■ 
ProcclIuSjIiCer, eodem  titu.  in  qmbus  in  eadem  cau 
ia  Placentina  caftri  Sarmans,  i4.0ccenibris»i^42* 
fuit  cencuni>quod  Ci  poftquain,quis  protcftatus  fue- 
lar,  quod  perqueincunquca^um  nnnintendclxic 
in  ludicero  confentire,  ad  plures  adus  procedatur  » 
valet  procelfus . Ndi  dicas  concordando  humlmo- 
didemiblTes , quod  proteftaTT^cguTratuTtn  quolt 
.betamus ) & ica  procat iublimuauo  ina,iecusii 
oionTa  in  quolibet  actu  protcltatioiic,  proccuatur  m 
c_aula,quiarunc  talis  procellus  eiit  v.ilidus , ita-^ 
^ocetlatdeciL.  i^ui.-quia  inludicialibus  viderurin 
i^uolibec  adlu  huiulmodi  procelUtio  repctci^al^» 
i^inquic  Vuc.  decif.  mcipicQ.  Fuitdutiumilibro  Ic- 
<uodo.] 

Tertio  poceft  coniiderari  limitAtio»videlicer,  Qua- 
jSdocaufacfteicommilTa  tcum  ClaufulaiRcculacio 
oc remota:  nam  liccr  commilTacaufa  cum  ClauTu- 
3^  Ia,  Appellatione  rcrooia , t non  ccnleatur  com  mil- 
fj,Recufacionc  rcmota,vcpcr  Franc.in  c.poftremo, 
numero  fecundo,  & fcqg.de  Appcl/.gucm  refert,  & 
requicurLanccll.Corrad.  deome.  Ptft.incauf.  Ci- 
Ut).$.a.in  cap.de  cxceptio.fub  numero-; .ver.  fccun- 
doamplia,nihilominus,  quando  in  cafibu$,in  quib. 
caufapoftee  committi  cumdiifta  Claufula,  Recula- 
cionetemota,(de quibus  per  Franc.in  d.c.poftremo» 

& jwr  eundem  in  Rubr.  dcappcllat.  r.iini.  17.  & no- 
uiuimeper  Bapt.ViJlalob.in  Colledt  commun.opi. 
bttera  P.numcro  ai.vbi  vulr»guod  fecundumcom- 
mun.opin.  Papa  polliccaufam  commirterede  ple- 
iiicudine  potcftaiis,ftne  ftcultace  recu  fandi)  reperire 
cuc  comitia  cum  dtifta  ClauluJa:  poreft  teneri,  quod 
cuncctiam  pcndence  recufatione,  ludcx  procedere 
valide  pofliciargumen.  in  llniili,dc  caufacommilla 
cumCiaafub)  Appellatione  remota;  nam  fido 
fa^o  appcllcrur,  poteft  ludex  regul.irit.r  non  ob- 
ftaote  appellatione  procedere  ad  cxcufationcm^ » 
vt  per  Franc.in  c.Paltora)is,nuincrogiiinro,  verficu 
lo  quarto,  dc  appcll.  yndciiauaniuici  poteft  in  rc- 
culacionc. Hanc  tamen  limitationem  iiuclligc,quod 
ficaufa  fit  commiirafurpicioncrcmora»intcTiicatur» 
40n6dcomni(u(picionc,t fedde friuola,vi poft  Spe- 
cui. Am.dc  But.Iaf  i5calios,cradit  Natu*  confil. 1 74. 
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CH?  Viro»num.;.liba.*  vrpoft  rranc.md.c»poftrcmo>& 
Hippol.Sing.i9i.mcip.Nihilcft>decltraictiaro  An 
dr.Gail.Pndlic.Obreru.;}.nu.f  fl 
Qu.ircOfVtnon  procedat)  quanao^musin  ludi- 
4 1 ce»<)ui  non  pofeftrccutari.vtcft  exempii  grariat  ^ 
PnnccpsiVt  noc.per  Franc.in  d.c.cum  fpccialj» 
q'ixlt.vmlccima>nunicro  j i.vtdc  Papa  tradit  Rut 
rr  confi.jo.^affliit$,num.  vndcciino  libro  5.  •in  fu- 
prempeoim  Pnncjpc debet  hxj;  exceptio  reeafatio- 
nis  penitus  amputari » in^it  Andr.  Gail.vbirupri» 
41  fubnum.i  i.]  nam  boccaTuf  videtur  »<]Upd  licon» 
tca  eu  m proponatur  recufacio»  nihilominus  illa  pciw 
dciirctpotenccitra  vitium  attentatorum)  valide  pro- 
cedere* 6c  quamuiSk  neque  hanc»  neque  fu  periorem 
f^pccidcc  apud  Do^^cs  legerim»  tamen  vtraque  vi- 
detur veraj&  huius  ratio  elTe  poteft:quia  (i  remodo 
reculationtsfadh  per  Referiptum  Piincipisifupra* 
^]^um etfe^m operatur . non  minus  dcbettJlum 
opcran.QuadQ  talis  rcfufatto  remouetura  Icpe.  Oqi 
autem  (int  illi>qui  prohibcnturTTcgefecurarr»  vide3 
late  per  Francid.c.cum  fpccialiynu.a^.q.S.^c  fcq.cui 
adde  in  propo(itonot>dectf.Boer.i<>p.per  tocam.vbi 
45  poniut  an  Cardinalis»Sinodus»  Vniucrlitas,  & to- 
tum  Patlamemunicecafaripoflint ' An^.  GaiLvbi 
iup.n.i.vwexc6i  concludit  g?  non.ouamui&.cp.mta 
44 riii rn  1 9und regimi»a>&  totus  Senatus excauia^ 
pofli[f€Curari,late  nouilTi Uccian.con  f.  itJ.n u m. 
f .per  t^ot.  iibro  primo  > ] dc  eleganter  nouilTime  per 
Porc.lmol.tn  conii.pt. Inter  Illuftrinimum»  nume. 
44 14>&  per tot.Iib. i.vbi  tucrur»t quod  fufpe^  allega- 
to capite  (prout  erat  in  caful^uo»  Dux  AlbxProrex 
in  RcgnoNeapolitano>omnes  Ciuitaics  Neapolita 
nx»qux  fub  ipfo  runc«cenfericanquam  lufpc^as  al- 
legatas» & a mdicandgjibftmcrc  debere»  &quod 
46 1 vbi  fu  perior  cft  fu  (pectus » cius  Quogue  Qrticiales 
/int  fulpeCti,rcipondi(  jJrunJn  conTTjiTnaTprpiout 
rctert.^  declarat  Nrcnoch.jn  t..R^fpon.caufo:  Fina- 
rioiijuuncro  nonagcli lao*  nonagefimopifimo. 

1 1 idem  ctam  Krcnock  po(t  pec.lUp.  Dero.Ponac 
alios.quosibiallcgatiia£oniiliop4dncipien.  Qmfl. 
47  mzuiumcro  viidccimo»hbrQ  prtmQ«t  Ordinariius 
autem  an  ^/Ilt  vti  fufpcdius  prx/ertim  m'  Crimlna- 
libut  reculanlatc » & cIcgancerddputatnouilTtm^ 
Ola/c.in  dccif  Pcdcmon.iy.incip.an  Ordinarius. 
Mr  totam  * An  autem  /i  Epiicopus  allegatus  fuerit 
4S  TurpcSusjCcnfeaturctiam  illius  Vicartusreculams» 
itavtnoa  po/Iit cau/amillamcognofcere.^  &urone 
gatiuafuic  aiiu  rcfolutumin  vnaTheatina Dono- 
rum coram  Caniutio»a4.ianuari)*if7f.  vted  dccif 
Diucrf.t.numc.ii.  6cii.  libro  fecundo»  vbi  reietSa 
opin.BaUi  in  l.priroa»numero  quarto»  Cdt  quacun- 
que prxd.  poccR  fubditur  hoc  verius»  dc  receptius 
4pelfc.  j Qu«d  autem  t fi  filius  tit  ludcx  * dc  pater  eius 
litcaufx  Aduocatus , an  hxc  iit  mlta  caula  rccu!aiv> 
di  illum  luuicem^  dc  Mandcll.de  Alba»in  confi.pi. 
In  priorcinumcro  fecundo»libro  primo»ncgatiuc  cd 
cludi()Proquofacit*quod  alias  dicitur»  quod  lilio  le- 
gitimo poteft  conferri  Bencficiu  per  eius  patrem  > fi 
lic  Vicanus  »dc  pro  hoc  collatio  non  dicitur  inuali- 
da»vtpoil  Dec.in  confi>i  zp»  tradit  Villalob.  in  Coi- 
lci^.Commun.Opin. Littera  F.  numero  ii8.*qu^ 
fouiscontrarium»qood  t filius  recufatipollit  in  caula 
in  qua  eius  patet  pronunciauit»Iatedilpu{nt»&:  afiir- 
xnatiucconcludit  Va(qucz.in  tractu  dcfucccfiion. 
creai.Iib.z.$.zo.paric  i.Kcquiiito»dcclar.zp.  numc» 
ji  44.fol»4a5.  j Similiter  t ati  cx  eo» quod  tres  de  Col- 
Icgioallcgautcrfurpedi , cen/caiurtotum  CoHcgiu 
rccuratuni»tradit  eleganter  pofialios  Bero.inconlil» 
' decimolexto.  In  caula»libro  trrtio>ibiquenum.  vt* 
gciimotertio>dcclarar»  quomodo  intcliigarur  id » qd 
propter  caput  Collrgij  potefi  totum  Collegiuiu.^ 


recnfari. 

f 1 . Quinto  limita » vt  nou  procedat  t in  a^  delega- 
tiomscaufa:,qui  poccfta  iudicecectffato*  etiam  poft 
r^ladoncTO  fieri  .dummodglimus  in  ludiceOr» 
dinariayrum  difiinfhonc tamen»  dequa  per 
in  capitulo  fi  quis  CQnira  Clericum  >de  foro compe- 
ien.&  per  Marintham  in  Speculo»in  4»parte  princi- 
paiin  f.difbi^.nQ.4i.pdff  Franc.de alios» in d.c.cu 
frec»aji*nuro.i  4.  Bapt.  Villalob>in  CoUe«5f.  Com- 
mun.U  pih. Littera  Eaiu m.i o t . vcrlic. £pircopus»dc 
f quod  fufpo^us  in  ccynqfeendo»non  mfulpeflui 
in  delcganooipolt'Dodto.  in  I.  qui  Iurlfdi^ioni»fi.de 
hiriid.omn.UM.  pixfcrtim  Decmu  m.^.tra^t  nouiT- 
fim^  MeoocEin  z.UcT^nfoCaufx  Financnf.  nu. 
pi  .vbi  crebriori  E>odfcor.calcolo  hac  approbari  arte- 
llatuc»idcm  pofi  prxallegacos.d>;  Gcmii^don  fii.  1 1 4» 
coJ.|.ccnct  Aimo»confi.4tfp.num.t.lib.).J  Itccrcon 
' trariom  ali^  videatur  fetifi/lc  Stephan.  Bercran.  in 
conHT.1 1 (JGcct,rabnu.}.dciwrumincgnf.ijz.Ex 
pro«eini»(ul^um.4.1ib.i.vbi'  videtur  vcilc>qqodl»» 
lis  delegatio  non  pb/Hi  fieri  per  rccufacum»  iiifido 
conienTu  Vartis. 

^4  Scxtdtlimita»&Dotabil)ter»tvtnon  procedatin 
proccHuydcfentcntia  Arbitri  reculati» quia  ctia  poR 
reculauoncm  vaJent»etiadeiurc  Canonico»  vtpott 
alios  hoc  diUum  ponit  pro  fingulari  Io.  Bapt.  gener 
Bartoli»tn  tradl.de  arbic.lib. p.cap.^.coi.fin.  in  n.lic^ 
f f cgmra  en  m»gui  fe  fundare  m tali  lententia  f com- 
pcTat  JoITcxceptioryt^T  per  .*  Qui  rationem  cc 
affign^a  r.guiaXurconipromiflpagitufcx  ftipqUp;» 
non  ex  ic^cntia-l^us  in  lutjtcifs-in  quibjs 
agatur  non  ex  ftipulatUtfed  ex  fcntentiajcum  ludi- 
as iurildidho  per  recufationem  fuerit  rufpcnfa » fc- 
quitur,quod  fententia  non  pollit  dici  val:da. 

Sepimib>Iimirari  potefi,  vtnon  procedatin  rccu- 
latione  1’adb  f per  alienum  procuratorem)  ( puta^ 
per  loramentum  pcrRofrelccntixKupufil^t.  dom>. 
nu$ ) tale  lul^amcntum  non  ranficauait?  quiTm u 15 
enimhumtmodi  Turben  tum  raciheari  pofiitigcHa 
tamen  ante  ratiriganonem  tenent*  nec  lunttangua 
attentata  te^ocanda,  vt  clFdccil.in  KccoIJe^  Puf. 
2Z71uramcntum»rub  Ruh.de  liidic.vbi*d:  Illud  am 
pltat»vt  etiam  fi  Dominus  r.'itihcauciit>&cfia  laniLn 
(7  per  ludicem  etiam  poR  ratificacionc  valeant*!  qun. 
ufquc  ratificatio  non  fuerit  intimata  ?proiir*  dc  alus 
viaemus>quodadcaulanda  auentata  cnam  ma.ijs 
cafibus » iotimauo  requiritur»  vt  in  appe]i.iru'uc  m- 
terpofita  coram  honclbs  viris>di  xi  m us  in  1 1 a , ca . 1 z. 
de  actentappcll.pend.in  1 y.ampliar.princ.numc.xz. 
dc  quamuis  Puc. ibi  loquamur  tantum  d.‘  reculano- 
nc  per iura meorum  pcrhorrcfccmiaMdcm  ram  n di 
ci  potcfi.&in  alia iccufationc per a/lcrtum  piocura 
torem  fadta*  vtquoufquc  Dominus  ili.im  non  rati. 
ficauit»ac  ratificacionc  m non  incimaiiifTadcxabiu; 
metu  attentatorum  procedere  valeat » cu  m n.m  .atj- 
fit  diuer(aracio»dc  fac  quz  diximus  bu.  (upu,  nunt. 
j.dcfcq. 

58  0<ilau6»Iiroiuripotcft»tvtnon  procedatin  (aero 
Rotx auditorio» in  quopa/Tim  habetur  pro  v;>;ijo» 

firocclTus  per  ludicem  rccuCaium > Pane  noa  .Lpr:!- 
antcfaflusivtattefiacur  Achill.diffadeo^j 
cenu$»fubRubr. dcrcculationc  ludic.*dc  lliiilb. 
Lancelloctusiin  Deciffa^in  Papie.  Bonorum  {ui> 
dic  z7.Nou^mbris^i  f77.dk  qua  habetur  Diuettdib. 
1.  Occif.  f d^.num.i.  in  imprcflis.  J dc  itaprocc>'cr;; 
pofiunt  etiam  alixdccill  lupram  pnneip.  uu.z. 
gatxin  contrarium  ver.  vcrumircuitaci,t\:  wnt.ia, 
&c.^Qu.imui$  AchilUttcfiacionon  vndi  uc  < 
forlau  videri  polltt *cum & ctyttacjarr. 

WlulP9HpJ^o*am  fcciuamTfuilL  i&d^m  Ui^  x 
Putdc  Thom.de  Tlianis  rcm|mmuiL 

N‘/a, 


a 


. i v;.  r o^ft  Rccufitionem  Tudicis.  V i7* 

Noo6.I»m»rt,vtiKm|Jf«ctdtM)aafid^aii^^jr-*  71  dar»,  f •l^^TrTtiftg^mpgre^^pto  fuo  intcrcClc» 
f 9 fet inrtfu^»6c  Pars  qiooita ad fentcntiait-<>u«* *uc  ludiccm  fgcufarepotGttVgpoft  t^fan«»n  c-poRicmo» 

r^cufatio^ctiam  legKima>non  cft  columna  hii.cJca^pdUradit  Lauccu.  Jc  Otnc.  I r*. 

*••  Franc.m  di^o  c.cu  Ipeci^iiin  a.Concluuoue»nti.a7*  toc.mcaul.Ciujlij§,t.ca^ccxccpMonc:»Iijb  numero 
• &aiios  p:r  cum  allegatos,  tradic  Bapt.Fcrrett.in  coi.  7ifcptimo»vcr(.  quinto,  ampliari  poiclt,  Sexto,  t «c- 
6(S.di<flo  nu.4.dle  fcquent.I<b.i.vhjtimen  id  limitat»  clara,  vt  quandoque  ludex  ponicrccufan.et  li»” 

caarefu(pitidnU'fuirtv*f>rd:houocxorr^,&dc  7}  fuerit  conrcnfum,&  idcofi  procurator  iiiCuiiatco 
nouoadnoticiamdcuchcrinr.qiiodctiamfublimitat  fcnciatin  abquem  pro  ludicTrcnvnorix,  p6c  prin« 
6t  «IcgataWFrt  vt  procodaryQModocIfcmus  inh»  quat  palis  In  Parubas  illum  rcculace  , dum  modo  non  ct 
cllentcon^aarbitrwjiiaicisjfecus  Ii  liidcx  baberte  iple  Dominus  coram  coproccllcrit  »vilujitcnuim 
^faprQCcdcredeiurcttquiatuiXicumiccuiAOi.h^b^at  in  vnaGccuadcn* coram  Capizucho,  ifi.Dcccmb. 
in  promptu  remedium  appellationis, non  admittere  74,*?n*  * Septimo  dcdara,  vi  materia  t rccufationis 
lur  cius recufatio, per  dodktin.Gcmm.in  c.Iudcx, in  ][udicisdicarur»l.iuorabtlis , vt  pbll  Didac.  Couarr. 


^nedfioffic.dcleg.in  6.  quemdcfendirtlM  Fereeti.  cc 
Abimpugnatiooe  Oec.contranum  iift^cvlrtinoc^ 
fa  fencientis.  * Circa  hanc  nonam  Ifmit.  muUa4*p7^ 
Kuppeliao.  lib.1.  forenllum  InftiiunoafCup^S.^ 
nic  Couar.Prad)ic.qu;e(l.  c4pic.i($*  fubsumeljrWli. 
serGcrteru  m illud  qu^ituc  { & ibideqi  eo4em  cap. 


Pri(fh'c.quxU.ca.id.fuitd«dum  in  vna  Gerunden* 
admioi^atinims  Epjfcopatus  Sede  vacante,  coram 
Uo^(l«Trb,fubdie<.Oi5lobris,M74.  vt  habetur  Di 
ucrblibro  primo*  Decii  uonagelimatcrtia,  incipicfu 
FoKrcl*lutum»nuincro  pnmo,inimprcllis.  Ocla-  . 
u6»quod  dpoft  f reculationem  appelletur  »iuxu 


Daulofupta.lubnumcro  i.vccfic.f<ivbiexceptio,at-  7fopin.lntioc.de  qua  hic  fupri,  numero  (ccundo,u«  , 

• - * J /r t n..:  J.l C--:  Jtr  Atrt  ir^ 


tcdaiuc  communirer  rccc,[ura>qucKl  f fi  exceptio 
erat  orta  anie  Conclulioucro  in  caula,&pofiCon- 
clufioncm  ad  cius  notitiam dcucnic>  rccufwooon 
pocefi  vlira  proponi. f^.^7 
Si  Pecimofalln.quandoefremin  in  t cxeciitore, 
quo  ficut  non  appcliaiur,ad  ooi.in  l.abciccucione» 

■ C.quor.appcii. non  recipiant.  Sc  diximus  Jaie  c^ia. 
limit-H-liuni''’'*-"-^  i a.iia nec potefi  vti  (ufp^us 
teculiri^doi2t.Batr.iQ  l.fi  qais.§.fi  quos, ff.de  «n  is. 
Qi^  fani  intellige  in  cxccuiorc  mero . alias  fi  cllcr 
mixms.vtiquc  ad  m ircerctu  r contra  eu  m teculjuo,vc 
KCTuprapn  4.  Ampliat.num.ip.} 

Declara prarmilla»  l’cim6>  quod quamuis  pio- 
.Ccffiis.  & Icnrentia  poli  Icgiiimam  recufalioncm 
<;(lniQuUa,  t fi  tamen  feotentia fucru  iulta,poicft 
confirmari,  vteft communis  opinio,  dequa  poft 
.Imol.8c  loan.Andr.in  cap-primode  confit,  vuli  vd 
inu(i/i;Jc  Alcxand-in  copfiiicxagclimofeptimo.Vi- 
£>,  libro  S.teftatur  Philipp.  Prob.in  addic.ad  lo-.Mo- 
iiacfi.m  c.Iudcx,  fub  numero  jJeoHic.delcg.in  6. 
.quem  refert  nouiffinte  ViUalob.  in  Collcd.  Com- 
»nun.Opin.liuetaR.i)ume.vndiu-iino,ac  cllinRc- 
Uy  jcolleii.  Clullaeea.dccif.fcptuagcliraafepi^tija,  ' Sc 
.Put.4eci(.i7(.Pu«conclufum,in  lincaib^irao,ac 
Per<cei.dcciC  1 n 1 .inct(>.ln  cau  faun  fil|ibfccu  ngio  1] 
iS  .lenindnt  declaraaiuoda  feoiemiarccufaiionit , U 
-Index  rccufaiQS  potefi  pnrCTdecc  aliquod^nfidc- 
T.hileinrercire  poterit  appellare,  vtelega/itcr  l»nc  . 
naro;  m tuetur  MandcRJc  Alba,ioco‘nf.pa.In  prio 
«7  re, no  meto  4, & fcq.lib.  i,  T etiio.  t depUa.quod  ii- 
.ciiin  tcculaiionenon  tequitatui;  cxprqlfio  Ipccia- 
in  ipfius  cauf*  rccufationis,  fcd  luflici*t generabis , 
«J  t 4c  polfit  pet  lutamentum  ptobati  .,vc>ct  Beto,  iu 
,dido conf.iiS.In  caula„  oum.4.bbtd i.fitamen  ali- 
qua  caufa  foecialu  fuit  cxprelfa,  illa  debet  attendi, ~vt 
eleganter  pet  eundem,  101  n u m.it.Sc  icqq,  ,yuar- 
■ 64  ti°t  -Sno‘1  bece  tauonc  tcqufationis  ludrqu  . Ut  te- 
cuttetidum  ad  lupfrioreoi,*  Andr.C^ail  Ptaf};i(i,Ob 
•T  -ofci.bb.i.Obfctuat.4}(num.iB.infineJt,iflctam.cn  • 
^-djatut  lupciior.quumaipt  eft  in  illo  genere  luiildi- 
ibionisiin  quocrit  ludexteculatus,  &c  ptoptccca li- 
cet I^pa  fit  maior,  & fupetiot  omnibus  Ordioaiijs, 
,c.cuni5h  per  mundum , p.qu*ft.i.&  confequenter.  ^ 
etiam  Delegatus  ab  co, cap-une, de  offic.DcIcg.tum 
-fimii  nihilhomi'nus,in  wttis  in  quibus  Papa  in  tem- 
poralibus non  eft  Doramus.fed  alius.puta  Magnus 


bs appellatio dcbet.ficriin  Icriptis , & cedula  dari  irt 
Actis  alias  rccUlationon  operatur  nullitatcm  ~^o-. 
ccllus)  vtltiit  reloluuimm  dicta  Papien.  bonorum 
c'oram  Illuft.Lancellotto,!?.  Nouembris,  ti77- Vt  ’■ 
habetur  Diuctf.lib.j-dec.i«t.iium.i.fif  jan  impreC. 
fis.  Quod  etiam  fitmauk  in  dicta  Theatinahnnorfi, 
coram  Canturio, vt  Icgiiut  Diuet.  bb.x.DeciCa-nu. 
.4.&r4j»impfcflissvbi  vfque  ad  num.io.eoumetai»  . 
7''  tut  t ordinate  fex  tcqilibia,  ad  fanc  vt  tcculauo  f dc 

quaagitnus)uullitatcraactocuraopctciur.vidcbcct. 


& Primo,  ouod  illa  opponatur  ante  Liicm  contc' 
ftaiara  .quod vitta  it»  illegatbi rcbei  itiato  Atidr. 
Gail.Practic.Obferuat.lib.t.Ob[cr.5j.nu.n.'Seeun' 
d6.ouodilla  Iit  prima  exeeptio.qua»  opponMiti^uod 
ponitctiamGail.vbilupral  Tenib.qBodpiB^na- 
tut  tu  Cuipiis,fcquiiuretsaBt  Gai|.ibbnu.i }.  Quar-  -> 
tbiquod  fiiperea  ptiftctut  luramctum,  Gaibeoam 
ibi,  - j - i 


I.  mim~e-i^  X^uioio  t qucxU  ptoceifii  ad  vltcriota  “pf  ’*  ^ 
appclleiur.quoimiain  ponit  idem  Gail.ibi,nu.i». 
Sestmqnodfad hoc  futficiat etiam  leuis  caufa , vt  1^ 


tiusDominiin  dicta'  DccilinOc  hrc  omnia  piofe^ 


quiintur . An  autem  in  teculattonc  Iit  caufa  expri- 
menda .ponit  Gail.vbifupra.nu  met®  deumoquar- 
10  , & decimolexto  . Noha  etiam  poicli  adhiberi. 
--■Deeliiatio,  Quid  fi  duiuitrur  minob,  vel  6c-  . 
'^'Iclia  aductfus  omiflam  exceptionem  rec,u(a.tionit 
pcranriuiincgrum  reftituivan  litu  fuper  audi^,  ^ 
■ di  i Etlicailntmatiua  videatur  mulus  ^llc  luadcf 
ii.de  quibasi>ci'Cbuifl'.  Pricllc.  qiiatft.cap.r«.'nu. 
4.yerf.ftcqucntcr  veto  Contraria  verA,  & negatua, 
& vcMbriScTccepuor  dieituiiHupercum.quam  pio 
bai  etiam  nouillime  Eoo,D-de  £i>nc  iuis  meus  .do- 
ctrina non  minus,  qu4m  morum  luauitare  iiilignis 
D.Sfottia  Q.ddui,  m.tt^qsam  de  Rellit.  in  Intev-in 
x.patreq.64.ati.6.pcr  lot.  v Si  f^plci  etiam  Rclrcn- 
fiones  ad  mnbua  p.r  eyndein  i»o|iatt.cxciuta,«,^ 

pcrcum nu^tcnpslbruatij 

Cap,,  y,l  L ,,P^c  AtK^^^ 
Dilatione  pcnddnce.  \ 


Tmfortad  fauortm  otkniki  , nihU  eft 

rim  in  iUius  pr^udieinm  otfetUM/idum. 


Dftraltbus  non  eft  Domjaus,lcd  alius.puta  Magnus  ••  . 

Six  Hxtrur.fi  Ordinaraium  cauli  p«i&nar«ufc-  i DiUtiom  ptadaut  .egUiHmluiLai  convuefeu,  & if-a- 

iur,deb-t  recurri  non  ad  Papam.fcd  ad  Du£cin,t4n  »ibdd«ie<a*»«Mri.  n - r ■ lUr 

qulm  ad  fupetiotem  hoc  caVu  m caufa  profaiia , vt  } 

^ «.l^ier  Atwufl.4eto.incr»nfiL  M7i  Ex  4 laitxaddifinuiHamiroccdeHtMatmctendcnte^ 


jWllf. 


QuiSpide-  ■ Idtrtmedif. 

laucrdi'  iltiinV.P«s  1 1.  ■■ 


Tcrm- 


172  Secunda  Pars  Cap.  VI  I.  De  Attentatis. 

5 Tfmiiumt^diljtimemiluiiceaqiio  fTifixam i jjCitttMtuLc<mftrt«diantxirtidrtffimde»diimin- 

HonfoteileaftuientejHdcxadqucmfrongm,  qm/ithmafratra  iia,fottfiftiidtntthac  dilxtio~ 
iut  abbreuiate.  ne  carcerari, 

6 Dilatione fendentey^Ktnalbtergefiafmt^ec ie far  j^DAegatusadexeqUeniam1{emijforumytuin  fotum 

tium  confenfu  validari  pcffnta . fotrfl  dilatione  pendente  procedere,  immb  extroj 

p Trullium  e!i,ciuod  fitpendeiae  dilatione  luris  )fic»t  dilationem  procedenstf  rocefiut  effet  nudus. 

pendente  dilatione  hominis.  7{ifi  dilatio  fuifiat  prorogata,juia  tunc  ualent,n,j  f 

S Dilatione,etiam  conueutionali  pendente  nihil  Validi  Etiam  fi  prorogationis  notitiam  non  habuerit,  nu.)  i 

fieri  potrfi,  jy' .ABusfaBus abfijue  intimatmne > dicitnr  nullus. 


• J r'i 


p .Arbiter  dilatione  pendente  procedere  non  potefi. 

10  Index  dilationis  tpe,  reBeprocedit.fi  illam  reuocet, 
Elii  fi  eodem  contextu,  quis  fit  citatus  ad  videndum 
reuocari dilationem,^  ad  audiendi  fniam,  n.li. 
fdem  fi  de  confenfu  partium  fuerit  reuocnta,reffcBn 
gerendorum,num.  11. 

Sj  Dilatione  pendente  poteli  Index  exercere  aBum  in 
exeeutionem  dilationis  data. 

UCaufa  dilationis  finita, ludex  validi  procedit. 

15  ludex  etiamdilatione  pendente  potefi  aliquid  facere 

in  fanor  em  eius,  cui  fuit  data  dilatio. 

16  Dilationem  obtinens  potefi  etiam  ea  pendente  com- 

patere, nec  prohibetur  innouari  per  eum. 

Etiam  fi  adfit  in  caufa  tertius,qui  det  de  iure  exelufi- 
uo  iuris  illius, num.  i y 

1 g Sufptio  emergens  pofi  affignasam  dilationem,  facit, 
Vt  etiam  ea  pendente  dAitor  capi  poffit. 

1 p Dilatione  pendente  procedi  poteli  ad  reuocationem 
eorumrqua  contra  ius  fuifient  iunonata. 

10  Dilatio  data  ratione  eius,quod effet  de  fenullumfa- 
cit,vtinterim gtlla valeant,  cum&ipfa  dilatio 
fiierit  nulla. 

«T  Ji*  officium  non  conqniefdtdaU  inualiiitate 

i dilatiOMio 

*. . * * TtoccffusfuperaUoyquamfuper  eoyfuper  quofuitda 

^oM„■s  dii4ti0yValetyettd  UlapcndenteyjutalquaHdQ  ar 

UculiantiquideclarantHr  iyeltjfcmustnhit  qun 


non  effient  prdiudiciduyqutadilationc  pendente  of 
fidum  ludUis  conquiefiit  in  hisy  qud  effient  prdin 
diculiadiisyfuperquibut  diUtio  pendefo 
3^  I{pnffiotidtermmo pendente yf effiunt  concediCom- 
pulforialeSo 

^^DiUtto  vuicadataodpluresaBus  fuecejfiuoseompn 
tihilcsyopcraturyyt  ilii  etiam  pendente  dilutione  ex 
plicari  pojfinto  , 

3 5 Termino  prafixo  yigofenoudCommiffionis^tefi  ni 
hilominus  yirtute  primd  Commijffionis  procedi» 
nec  termini  funtueiteoaredi, 

w Debitor  debitoris  fifchfotefi  etiam  dUatione pendat 
tead  folutionemcogi,  . 

Tertio  incaufaexijlcnteynou  prohibetur  Index  dildi- 
tione  inter  primos  litigantes  affiignatay  e^penden 
teydciureiUiusTcrfq  picare»  * 

28  J{enundatHm  fi  tfi  ditatibmy  etiam  tacit^i  ludtx  eiu 
pendente  valtde  procedit. 

2 p I{enMciare  creditur  dilationiyqui  faSa  fibi  proteflatio 


* DUatrone  pendenteyjudkis  officium  conquiefeit.  ^ 


Icut  fupra  proximi  diximas.Q^vItta 
prohibiuoncm»nc<]uid  innoLeiifr» 
Queex  licis, vel  inquiHnon  rs  plen- 
tia refukacirccufatioqucx;;  propon 
tarpecialicer  prohibei,ne<)u»d  ea  p€ 
dencehoui  Habita,  & dilatio  a ludi* 
ce  concclla  \w  in  (e  tacite  hanc  pro 
hibftionenigVt  ea  pendente  non  poffit, nec  debeat  ali 
^uidinoouari:eff  enim  iurts  Kegula,<p(iiiat>one  p^ 

, dente  iudicis  officium  conquidcirj  Uiac  ParSiCde 
tppefbFranc.nu.  i s.in  glo(.rA 
verbo  pccucniredic,djcitiilum  tcxc.  femper  ad  hoc 
allegari:  * file  facit ‘juodfbrmaliterdix  t Boiiifac.  de 
Vitaltin  Clcm.Cum  ei,$.(ecus,m  i.notab  nuni>i4. 

* dcconccfliprab.^^t  ''bi  cempusapponitur  ad  fatio- 
remalicuius>nihileff  mccrimin  pr^udicium  illiucat 
icntandu  m,|>cr  Lfin.§.donec,C«dc  iure  dclib.& 
notantur  in  tilipuiaiioiffa,$.inter  ccrtam,ff.dc  ver. 
oblig.J  &quam  iffe  articulus  an,&<]uando,  quid,  0c 
quomodo,  dilatione  pendente  poltu  heri , ffi  ad  mo« 
duro  vttli$,dercituneceffarius,mhilommus,^quia  iU 
Ium  Franc.in  didfo  cap.ngnificance,ettarn  fm  Ordi- 
nem a nobis  propofitum,ptr  viam  Regufee,  ^ Limi 
talionum  eleganter, dc  diffindi  cxp]^caui^  Sc  ex  re- 
centioribus  omnium  degamillimc  eundem  profiS, 
cucus  e(f,  Anton.Gabr.Commun.  Conclul.iib.i-de 
dilat.Conclur.i- per  teram, laims  illum  non  cxativht 
bimus,lcdtantum  fubcompendio  Regulam,  U- 
miiationcs  ab  eis  propofftas  referemus , vt  Ledfor 
fummattmde  his  omnib*qux circa  hanc  maccrum 
attentatorum  dilatione  pendente  occurrunt  dicen- 
da,aliqualiter  tnffruatur,&  in  c^terisad  iupradidos 
in dicbsbcixxeijciatuc.additis nonnullis  prTfertHn  ' 
all^doaib.qux  per  cosihi,noD  ponunf>  ^ingimc 
^ KcguiafQ,  diUrione  pendente  iudiusjifficium 
conquicfcit , &:  nihd  debet  innouari.  Franc.  in  d.c.ff- 
gnifican(c,nu.i  f .&  eff  dcci.Rot.$7.alus,4o5.No.q> 
n Iudcx,nu*t.de  appcH.m  anciq.quar  comprobari  po 
teff,eXcO)quoddicic  aliis  Mil.in  verbo,IurifdiiiCiofi 
^ cut,fbli  1514. t^procelTus  habkuspoffdilatloncni, 
c£t  ipG)  iure  nullus, licQC  poA  appctlaQonem,vcl  reca 
fationcnuldem  tradit  Probus»in  addttio.ad  lo.Mo* 
nach.'in  Rubr.  Velite  pendente » in  d.  dcclideciUn 
Recolled.Tbom.deThaniSji68.incip.ln  cad.-ra.*  ’ 
6c  Put  decilTepti  ma,  Uiigab«(ar,m  fin.iib.  i .]  Es  ex 
^ eo  etiamiquod  alias  dtettur^ f quod  iudex  procedens 
addithnitiuam  dilatione  pendente,  nulliter proce- 
dit, vt  not.  Parif.confH.io^»  Boni^dus,  numero  de 
cimoquarro.libquarto.  Et  ex  Itat  Regula  infert:^ 


uepet  parteyyciprxfixo  termino  per  Judici  vt  ad  ( t quod  Ii  Iudex  ii  quo»  prxHgatappcIiacitcrtiunofa» 


ptofecHtioni  remffiorif  pcedatffiutt  in  ea  ntgliges. 
n*tj  'Dilatione pendenic  ualid^  Index  procedity  quadoin 

'•'•'i  ca decernenda fibiteferuanit  facultate procedidi. 
3 1 facultas  procedendi  dilatione  pendente , tunc  Judex 
fibi  refer uatyuhi  uiget  calumnia fufpitiOo 
j 3 Dilatio  data  ad  probandum  eayqua  funt  de  artitulis 
iurii^on  impedit  ca  pendente  pdfie  procedi* 


ac  dilationem  ad  aiiquidfaciendu  m » ludex  ad  woe, 
ilio  pendente, non  poteAillam  prorogare, auC  nlui-e- 
uiare  regularitcr,dequo  per  Franc.poAaliosi 
pcrronas.numcro dccimofcxto.de appeli.  Qu^iii.. 
Tcgnlam  - -i  , , 

Amplia  i - 1 .* 

Primd,  vt  mtanrani  [rf  • Mili|irtniiI<KI 
6 ffcit  nulU  , VC  t ncc  de  Pat:mm 


ficari  valeant  pofl  faduiDifccandum  Pranc.ibi«pofl 
Bal.5f  Cy»*in  di£b  l.fiuc  pars. 

Secundi,  Adde  lu,  quod  Rc^uh  non  folu  m pro- 
cedit m dilatione  hominis » prout  videtur  femper  lo- 
qui Frano.md^ap.lignificantc«t  verum  etiam  in  di 


Dilatione  pendente. 
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potelhidcm  ibinu.ai.vbt  videtur  a mpliaie«criam  H 
edet  debitor  in  diem»  vel  rubcondicione»  & nodum 
aduenerit  dies,  aut  fuem'puri6cata  conditio,&  fic  vi 
detur  Regulam  inteliigerenon  folumdc  dilatione 
ludiciaria » fcd  ct  de  dilatione  copctenti  ex  corrasu.  d«(t 


it. 


Jiuiofieluris»(icucenimtquodtitpendcntediUdone  ty  0(feu6.nifica  pendente  aliquid  tinnouarciur  pV9.^4.^.7^Y 
bominiSycRnulluRi)  icaquodiic  pendeoiedilatione  i,».».»»»/, «•«;.»  arr^^  * 

luris>vcd>cebacalia<  Lap.Al!eg.a.rub  num.7.d^R6 
ud.deaCp.aliis40dtNo.quod  n ludex,nujn.a.  de 
«ppcICin  anriq. 

Tfrtio,vf  procedat  t etiam  in  dilatione  conuentio 
flaIi»meaeoimab(olutum  cft»quod  antequam  expi 
ret  dies  inter  panes  conucnia»  mal^girur»  1.  cedere 
diem>de  verbilignit  cum  limilquam ampliationem 


contraiu$.‘tuncenimad  reuocationein  raliu  m act& 
catorum  pof7et'Iudex  procedere, etiam  pendente  di- 
iatione,Franc.ibtnuroe.xi.  poH  lmoIam»fic  Panor. 
Qmbusadde  ^p.AlIcg.Sa.In  cauta, nu.d.  quem cc 
inidcirar,  & requlturnouiflimc  MandoC  in  traCta. 
Commiirio.in  14.fbrm.C0mm1R10n1sattent.in  ver 
boreuocandi>q.f  .in  bne. 

Nonb  limita,  nili  dilatio  fuiirct  data  ratione  eius» 


aiqta>propierea,quz^dicemus.infra»i97.&  i^dimiu  zot^iuodeffccdc  renulhim,quiafcum  (imiliter dilatio 
cione  huius  Rcgulx.  dfechuUa^proceirusvaleret,idemibi}rabn.si«verC 

^ Quart6>Ampjia,tycRcguttnoHroIumprocedac  .Qonolimita*lacedehocpcr  lo.Bapr.  Ferrct.conflf. 
in  dUationedau  a ludice»  verum  etiam  in  diladone  t io.nu.|.libro  i.Immoidem  Ferret  conf.ipa.  o.|. 
<Un  ab  Arbiu‘0>oam  diladooc, pendente,  etiam  of-  eodem  lib.t.  magis  vniucrlaliccr  hanc  limitationem 
licium  ArbitriconqaiefcitvccxprclMOot  lo.Bapt.  21  ponere vidcrurividelicettquodtdatamuaiidicace  di 
fener  BartolidDtnd.dcarbitl1b.51.cap.12.  tnfi.  ^ lationh  oRicinm  ludicftnonconquitfcat.] 

LiaiututnuocdidaReguJas9.modisper  Fran.  22  Decimb,nili  proccRuseBctruperalio,tquaBirti- 


-a 


ibi. 

10  Priffl^  nid  ludex  exprcfscdilatiooem  f reoocec* 
vt  per  eum  ibi,nu.r6.cui  ad^  MtL  in  verbo  dilatio 
doDec,fo.ll8.&  poR  aJios  per  cum  allegatos. Gratia 
conR.77.Ouo  principal)ier>nu.i7.1ib.2.vbiampliar» 


pereo,&  rcrpedhi  eius  fuper  quo  fuit  data  dilaciojjpit 
ta,R  ludex  pendente  vna  dilatione  a J aliquid  facien 
dum,  velit  aliam  dare  ad  alium  adum  fuccelbuum 
cxplicandum‘quia  hoc  potcR,  idem  ibi»  numero  vi- 
...  gclimoiccundojvctf.decimblimita.  Etpropterea  vi- 
li fvt  procedat  etiam  R eodem  contextu  eller  quisci-  demus,  tquod  pendente  termino  Rcmiflbriar  poC> 


faensad  videndum  reuncaridilationem,  3c  ad  audre 
dum  rcncenciasn,Bam  lenccmMiiCfolt  modum  la. 
ta  valida  reputatur,vt  ibi  per  etiam  atiir- 

maujtin  confr.78  Vi(o,eo4ib.per(ot" 

I Secundb,nindilatiorcuoceturtdcconrcnfupar  ^ 
tium»idem  Franc.ibi»nu.io.^UQdiotellioetu  rclp^  _ Put.n. Dilatione  conceira, in  tit.de dilationibus, vbi 
fluprrrWdftriifnnnft  r<.iinr^nnn,.m/l,lirinni«.  ut  i1-  ' (imiliter  gcneralitcr  voluit»  quod  dilatione  coucefla 

^ /1  I 


lunt  conccdi  Compuirori.tles,  vt  cR  deciCin  Rccol- 
kdt.Put).incip.Pendentetermino;tntitubdcdiIat 
& idem  poR  Franc.  in  dr^o  cap.  Rgnificante , tenuit 
Rota  in  vna  Gerunden.  Canonicatos  fandi  Feficts, 
)O.Odobris,  1^47.  vt  cR  dccif.  in  cilHcin  Recollec. 


dugerendorUmpoR  reuocicioncm  dilationis,  vt  il- 
la va)eant,Qun  autem  rcfpedu  gcRorum  antercuo- 
< catioaemdilADonis,quiaitlaetiam<ft  cenienfii  Par 
tiumaonrauHcancur,  vcdidumen4iicrupra»m  i. 
ampliatione, nu*(  ^ 

f)  Tcni^niRludcx  veiitexeccereadcimtinexecn- 
cioncm  dilationis  data;,idemlbl,^^bo^m.2^.vcr|ic• 
tertio  limita. 

S4  Quarto »niii  Iit  Rnicat  c.iuCi  dilationis.  Idem  ibi 
pofTnart;&  ai(os>in1.a  filia.$.afumna.R.ad  Trebelli. 


appnehcnib  in  Curia,  potcR  Auditorconccdere  Co 
puiforialesi  6c  facere  alios  adas  non  repugnantes  di 
latiohi*  Qmbus  concordat  in  Recoii.Thom.de.» 
Than.  deciCeo.  Compuirorialcs,6c  alia  Accoram- 
bo.jo.tncip.  Pcndenre,rubRubr.dedilat.Siceriara 
pendente  dilationead  factendum  articulos  in  caufa 
poRuncantiqui  articuli  dcclarari,cum  cx  declaratio 
ne  nouumquid  fieri  non  dicatur,  vt  poft  Oldrad.  in 
confilioii6.  tradit  Andr.  Barbat. in  confilto  lepti- 
ouiIhjs  adde  decil.  Aceid-6n.  ih^ocenus,in  fi.&ilo-  mo»  Vifis, columna  prima,  vcrlic.tcrtiofiiat,lib.j. 
j r 1.. i: i i..j: 


Inde  aliis  generaliter  dicitur, quod  ludias  ofhciutd 
conquierck,in  his  (ciliceT,qu3rprziudicialiacllcnt  il- 
Jius  (uper  quibus  dilatio  pendet , vt  poR  alies  tradit 
iAuguR.Bero.tn  confilio  In  caufa,numero  fcxio» 
libro  3. 

Vndedmb.Quiafvt  dicit  idem  n<im. 11.  verfic.vl- 


ufRubc  Beso.ia  confi.  1 o ^ Q^cuor,  numero  fexto, 
libro  tertio. 

1 f Qmmb,  nili  ludex  aliquid  faciat  f io  fauor£  ctUs» . 

CUI  luic  data  dilaiio»quod  bene  notandu  dicit  Franc. 
ibi,  rubnumc.20.  vctlI.quimolimJU»&  tradit  eitara  ^ 

'Grat.ind.cnnli.77.ou.2i.&Bcro.inconn.ii6.Pciv^  ^ , 

dente^ium  f.lib.|  i4llmo  limtu)pocem  vna  dilatio  allignari,!  ad  plures 

Sextb,  viDon  procedat rcfpe^lut illius,  qui ba-  a^usfuctcfriaos.fiuediberfos)quandofun(compa 
buicdilacionemmam  is  etiam  ea  pendentepotcRco-  trbile^,vtibi  latius  j^cum.oe  Orat.conli.77.  uu.i  8. 

parere,de  facere  io  ludiclo , nec  enim  prohibe-  dc  fcqq.lib.2 

turinnouari  per  eum»qui  habuit diladooein,  dicit  Duodecimb  liiDitanpotcR,vtnon  pro^edatindi- 
Ibcmaliccridem  ibi,rubnu.2o.veflicu.  lexto  limita;  xf  latione,5c  termino  prxfixo  t vigore  nouz  Comrnif 
^oqiio  facit  in  RccoUedl.Guidobo.decir.7i.iQcip.  1ionis»ad  probandum diljpen(ationcm»vrl promotio 


Didacus,  fub  Rubr.de  ludia  ybt  voluerunt  Domi- 
ni,quod  Oidacus,quiobtinujtfcntcntiarh  contra.^ 
17  Marttnum,  tliiDreCuodamRantiavenutTcnius 

Sofuo focerellc,  dedet  deiure  foo  excluliuo  turis 
tdaci,&  Didacus  obtimierit  Riptr  boc  dilationem 
ad  Panes»  quod  poterit  eriam  pendente  bac  dilatio- 
ne petere  confinnatoriam  contra  Martinum  t & ex  ^ 
hac  dcciCpoieR  colligi  Ampliatioad  hancfcxramli 
mitauonem,vc  proc^at,ctiam  R in  caufa  adRt  Ter- 
dus/}tti  de«de  iure  excluliuo  iaris  tllius,qui  dilatione 
pen dente  «elict  in  caufa  procedi. 

18  Sepdmb,  niR  pendente dilaiioneemergac  t (uPpi. 
po^quia  talis  fufpc^us  etiam  dilatione  praease  capi 
i-anc.dc  ARcnu  Pars  11» 


nem.’  quia  et  pendente  ^rcR  nihilominus  procedi 
^'ittuie  prima  comroiniontsneccrunipropfrr  pen- 
dendam dilationis  termini  reiterandi  j vtcR  dccif. 
Aegid.  (qui  ita  for  malitcr  Ioqu it u 3 24 . Pendente. 
T«2ili  confideres  qUod»  licet  tllc  vlrcritis  allegando  m 
iionem  non  procedar, tamen  cius  decifioim  ratio  cC 
fe  p6c>quta  fcilicct  proccRuseR  lu  per  alio,  & alio  ct 
tdpc^u,quafn  iit  data  dilatio,  & licommodedt^ 
dccii.Aegid.potcrit(  (i  non  prodiucrla  limirattone) 
falcem  a^peariad  di^  fupra,in  lo.limitacronc. 

Decimocertto  R inreliigcremus  hanc  Regulam 
non  Colum  in  dilatione  ludictaria  , (ed etiam con- 
ucntionaii,  6c^ex  contra^u  deiccndcnd,  prout 
P f videtur 
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videtur  tacite  fcncirc  Franc<ibidem,num>iiv)  vc  di- 
Au  m cft  fupra  in  7.limic.nu.i  S.)poteris etiam  dare  li 
niicatinnem  in  qua*  quis  dilatione  pendente  coeitur 
xC  ad  folunoncRii  & Hc  innouamrtt  videlicet  in  debi' 
tore  drbixtis  Hfci » puta  Titius  e(t  debitor  meus»  6c 
Cfiofilcitiicet  Titiusquoad  me  habeat  dilaiacionemt 
nihilominus  H HTcuanon  valensameconl^uiivc- 
Iicexi^crea  Tirioiqnodroiht  debebar»  pqtcft»  6c  Ti> 
tius  etiam  pcdcntedilacione  cogitur  adfblutionem» 
vt  c(i  dec1i.Lanfranc.41  S.  Debitor. 

Decimoquarto  vitra  Fraoc.vbirupr3>  )imita»ni/I 
de 'teta dilatio  Ht  mterduos  > & in  caufa  adiit  etia m 
27 1 Tertius  collitigans»  quoniam  ludex  non  prohibe* 
turbor cafuctiapidilationcpcndcnte  de  iure  Ter- 
ti) coHitigantis  iudicare>vtanimaduertknouiinin^ 
Herc.ScticroIus  in  traA.d|C  reroiiTion^:.s7.  vcr.atta* 
jnen  de  iutc  Terti). 

Decimaouinca  ex  eodem  ibidem  veriicu.  & quod 
diximus  colliditur  limitatio»vcnon  proccdai,quan- 
i8  do  lackc  AulFct  di!ationitfcnunciatum»quod  tunc 
eu cmrc admonet,  quando ci  f quidiUtioncmobii- 
nuit>vcIfaAa fuit ptoccflaiio»  quod  ad  profecutionc 
Remiilottx  procedat » vel  ad  id  fuerit  per  ludiccm 
letminus  przHxus : nam  H ille  in  hoc  oedigens  fue- 
m ceniecur  dJa  tioni  ren  uncia  flc>  fecundum  eum. 

textus  decimus  quoque  cafus , ip  quodiiatipno 
pendente procedicuc  per  eundem  ibiconiidcracur» 
}o  t quando  icilicet  ludex  dilauoncm  dccrcuit  reten- 
ulibi  poteOaccquandocunquc  interim  iudicandi, 
quodiTainbus  tunc  in  Rora  heri  cuam  ipfcatieOa 
31  lur >t  quandocuntra  dilationem  petcocem) aliquo 
viget  calumnix  fuipiiio,vtckganccr  pcrcudcmibij 
circa  finem. 

3 1 DccimoLptimo  limitari  poteil » f. quando  dilatio 
fuiiTct  data  ad  pco^ndumaliquid.qundcirctdc  arti 
culis  Iiiris»&  de  quo  ludex  ex  inrpedione librorum 
poterat  fc  informate  > quoniam  ea  pendente , poccll 
ludex  procedere, & fcnteDtiamfcrrc»  vrcfl  de  men- 
te  Grat.in  conh.77.Duo  principaliter,  fuBn.io.  ver- 
przccrca  dicoJib.i^oR  glof.Barto.&  Bald.iu  l.cu  m 
Pater, §.ciiratoris,n.de]cgat.a.iSc  laf.iol.i.dcreiud. 
Dccimoodbuo  linurari  potdl,  vciion  procedat 
} j t termino , &i  diUtionc  ,qua:  loht  (Cgulacuec  ap> 
poni,^  przhgiin  priin4citaiionc,qiia’htadcotnpa- 
rendum , dcrcfpondcnduminquinitonitquoniam 
^ndeotc  h-icdil.uione,  ludex  poterit  capifacero 
Heu  inquihtum,vtttadic  Uic,  & eleganter  pro  limi- 
ta t.ac  declaratione  d.l.huc  pars,  Eoll.  in  tit.de  capm- 
ra,num.io.vbi  inquit, Q,  Ita  feruatur^^ etiam  ratitv 
nem  aUif^nacrquia  fciltcct  talis  dilatio  m clfeAii  non 
viderur  data,vc  veniat  infratres  dies » fc4  vt  tefpon- 
dcatiinouiiitioni  y quam  dilationem  ad  rclpod^um. 
etiam  dum  cric  m carcerecitacus»&:  demum carce* 
ratus  !ubebi(,quodetpo(bBoir. ibifecutus  cUlpV 
C U r.  in  fua  pra A.cri m.q. 51.10  fi!  ver. vici  mb  qua:ro» 
Dccimnnonb  potcll  iimitan  > vr  non  procedat  in 
dilatione  Rcmi!rorix>qmeapcodeaic,fiquisoraina 
ric  vclic  agere  ad  pcnlioncs»  vtique  Iioccaiu  reroillV 
ria  non  retardat  proccITum,  vt  ruit  diAom  m vna_^ 
Capuuqucn.Penlioniscoram  Paleoi.io.  DecemU 
15  t^afecus  fi  ageretur  cxccutiuc  vttbi  diAum  fuit- 
Dcdar.iri  etiam  debet  prxdida  Regula,  vcqtiod 
dicitur  ^ quo<l  iudex  pendente  dilatione  > nihil  drbqc 
innouare>ncqucin  caula  procedere,  intclligaturCL 
uilitcr,&  fano  modo,  in  ludice  principali  ipfius  cau- 
54  fic,fecus  ^jdiceab  co  delegato  f puta  ad  cxcqucn 
dam  Rqmifipr^mm  P.uiibus;iaenijn  ludex,  nedu 
prohibaut  cxcqut  pendente  dilatione, quinimmocx 
5 5 tradilacioneanmualiJc  procedit.,  t nili  terminus 
Iu  prorogati^ , qua  prorogatione  faAa  val/dcproce- 
^Sdut.ccj^nt  li  ipfc  noalubera  notitiam  huiufiDotii 


prorogation  s,  vr  dc  his  e(l  decif*  in  RecoUcA*  GuL 
dobon.7$. Dixerunt  Domini, fub  Riibr.de  ludtc.in 
YnaPorrufeo.  Caoonicaius»  ai.Nouembris> 

* liem  drchra,qui>dfi  per  ludicem  (it  pra*fixusa)j*  ^ 
57  quis  terminus  t cu  m imiroationc  humfmodi  termi 
mmus  non  tncipitcurrcicniliadieimimationis»6c 
ideo  aAus  fadusablq;  inrimatione , dtciturnullus, 
quia  ruentur  tactus  pendente  diUiJonc,quo  rp«,oN 
nciurn  ludtcis  conquiefcir.l,  ftue  parsjC.die  dilat.vc 
inquitfurmaliter  Puc.Jccif.i74.incip«  FuicdiAum, 
lib.t.cui  concordat  in  cade  caufa  decif. Io.Pau.Tho  4 
lom.ii(.inci.Parmco.Callrorum,iibvi.&.aha,TbQ 
roxdcThanis  loSdncip.In  ca>pu^iis  luerai.] 

Cap.  V II  I.de  Attcm.relatio* 

ne  pendente.  ' - 

s V M M Jt  r{_I  V M.  ' 

I l{fintii>irecHfatit,&  «ppelUtio  ofuiparaiitiir  quoad 
(ffeilum fyfpendauU lurifdiSunan,^  ytnihil 
poffit  innouari. 

i K^tatiocakfaadfuperhrm^xmultiscaujisjieript  ‘ 
ttjl,quia  Quadam  eQ 

} Ex naiuracaufa yputa,  quia  ft  demahrAus  cau/ist 
& decifiom  ‘Trincipis  referuatis.Quadam}  i 

4 Ex  forma  Commiffiotm,  puta, fi  in  rtferipto  dicatury 
. lAudiaty^rtfcrati^  Quadam^ 

5 Ex  voluntate  Indicit.  ■ ^ 

6 gelatione  pendente , reguiariternilAldebet  innouari 

per  Iudicem:&  ratio  afiignatur.  ‘ 

7 Trocefiuiy &fententia  luduitpefi  relatiouem  caufa» 

dicuntur  ipfo  iure  nulla.  , . , 

8 ' SententialataexTrinctpitrefcriptOipropter iaiqui  -£9 
, tatemrelationff appellari poteii. 

g .Appellare  noneli  necefiarium  d proeiffu  fodo  pen- 
dente relationeoUcefBart.eontrariumfeufent.  * 

I o -Appellari  etiam  a fimtentia  nutla,  potefi,  Cnonefi 

fine  cffeBu  operandi. 

I I “Principe  mortuo  (cui  erat  faUa  caufa  relatio )no  per 

boc  ludex pbt  relatione  bac phiete  inca  procedere. 

1 1 Bslatio  dicuur  fieri  non  perfona  Vrincipisjed  dipU 
latiyqua  nunquam  moritur. 

Jj  “ProcefiusfaBus  per  Indicem  pofl  prafentationf  re- 
lationis,non  pot  etiamde  partii  tonfenfm  validari. 

14  Citatio  partit  tn  relatione  facienda  no  eSl  neceffaria. 
l j 'Iiidex  reuocans  relationem  caufadfe  faBam,poB  re 
uocationem  validi  procedit , tribus  lu  hac  reuoca- 
tioue  concurrentibus. 

Trimum,quodfit  faUa  ab  Ordinario Jecut fi  a delega 
to.numa6 

SecundumyjuodfilfaBade  eonfeufn  Partiumatn.iq. 
TertiumyquodfitfaBaantequam  relatio  fuerit  Truo 
cipiprafentata.nu.ii  ^ 

X Rub.cx^dc*PpclUcculac.&  rclano» 

. fvbi.hx(  uia  unquam  zquiparau  po- 
numurJCititcuiquepatcie  potcft.ve» 
cUc  p[9pofi(ioncm  ilkm»  qua  paflim 
Do^rnvcumutit  vidclictCiappcUa- 
tioucni>rccurarioocro>&  rclationem>quo  ad  lufpcn- 
lioncm  lutirdidhpou  inter  fc  in  uniumzquipatari. 
vtiicui  appellatione  pcndcnici  nibil  cA  innouandu. 
I.1.&  toto  tit.fT.  NiInouariappcU.pcnd.iuoec  tecu. 
faiioneiaut  relatione  pcodcnte>vtnot.HoA.dt  loan. 
And-iii  c.lcgitimaiin  gl.iA  veraflignaui  dc  appda  t. 

...  . fcoob 
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& notomoes  »*  piaiimim  Franci  Rub.ext^dr  app. 
poftprin.&  inc.curo  (peciaii>fubnum»47^od.m.& 
per  A 'cx,con Ci f 8 ■ Ponderans >nu.  1 ) . ttb.6.& allegait 
ter  per  Vant.  in  tra^^denullir.  in  tic.de  oaliir.exde»  ; 
fedu  iurifd.Oird.nu«i49.&rcqq.F.cqu4mu««  tn  ik 
Rub.prim6dicatur  dcappellationibusydemdedc  re* 
curacioatbos«dfipoftri:tnodcreUcioatbu0»mfailotnu  * 
nusy  quu  fkos  mtbcurnHis. pro  faciliori  imelligcniu 
hui  us  materi2  atcencaiorum  t diutdere  a£biis  qui  fo*  ,1 
]ent»dc  po(Tunc  pnectdere  fcnientiamtab  his.  yti  Arn 
centum  rubfequuncur.propterca.&ioprapouiiious 
^ ' Rabricamdeaticaeacisrecctlatfoncpeitdenrc.&hj£ 

^ fub.jcimus  hanc  Hc  attentatis  rclationepeatl.  >{  prz* 
cum.mlibco  quoqoc  Codiospuicttiaricet : 
ponatur  Rubrica  itia  dc  rciauooc)de  Atreo  tatis  poil 
modum  appclUiionepcodenTelaimSr  iiiolpcoira* 
Aaturiiinfra.  ca.  1 % Et  pio  hnms  materix  m tciJigen'* 

1 na  promittendum  cU.fqttodrclaiioad  ruperiorera» 
cx.muitis  caulis  heri  poceft  > Sc  quamuis  Ma/atba  in 
Spectu  j.par.fexw  part>»priocu).i.nuni.7^(at^a 
que  rpccics  rcJatioois.iSc  Franc.in  c.ificiroa(u»in  |;Ior« 
-Onustver/.in  eadeAtfubnu.^Jeappellnon  videa- 
tur exprefse  poaccc*mli  duas»  tamen  ad  pcoporiium 
no  llr  u m tres  p<^uo  c con  Hdcrari . Pri  ma  lelationis 

) rpeci{rs»cfl  t ex  narura  ipliutcaurx.vtquia htde  cna- 
ionbuscaufisdcciiiioi)i  Principis  recuCitis«  .viiiv^ 

4 vtdebitus^c  appci«c»maioccsiacbapt^.t^£fpupdli 
ex  forcnaCoittinihookiipuu.li  PrmcipirRcIeriplB 
cautum  Iit,  vt  ludexcauCico$norcac,A'rrrcrat,vel 
vfqueadfcQtcauamex»:iu(uic»vtin  c.cooiluutus»de 

5 appel.vt  vtrpnquc  ponu  vterqoc  m di^s  locis.t.rcr 
tuclFc  poccilexvoiuntare  ludxis^quicumtxlcdif 
Ecultatet,qux, in  caulxiibi  oriti  viricbaotur  rcfolue. 
rei^  valerer,  fuper rcfoiutioneconfdUt  Principe» 
•Ac  llc  ad  eu  caulam  refetat,  de  qua  m 1. 1 ,&  ibi  Bart. 
&c  aiif,  C>de  reiat.i!>C2n  c.iocjmalli,  de  appel.ic  ponit 
Maratba  di^  ioco » ou.7.nam  aliu  duas  ipccies  ab 
coconUdcraias^onluifo  omictiraus,  cUm  altera  yu 
deaturlocalis,&quzia  Regnoellin  vru»noti  facio 
roultum  ad  materiam  bac  attcnatotum,&  alteram 
de relauonc  facienda  per  (apieQtem,adcuiusconli- 
iium  caufa  Ht  remilVa « pro  faciliori  mteliiscncia  (ub 
fpccuiiRubcicaattcnt. pcud.conrilia  rapientis»  m 
capit,  iequcmt  ponere  propofuiinus*  Hishrcturer 
prxauiTis» 

4 Rc^Ia  Hiit quodgella  per  iudicen)(oam  quoad 

ipfas  paries  oon  videntur  lO  hoc  caluxx  boc  capite 
attentata  conliderari , cum  li  quid  faciant  quod  libi 
nonhceat,noa  umeoexreUiioois»quamcx  ipllus  li 
tts>&  cau  (x  q ux  refert  ur,pendemia  m ci  iu  m vitiu  m 
ateeautv)  relatione  caufx  per  euip  ad  pr  lodpeco  fa. 
Ctz  • Ac  relationis  prx£cntationelubrecuia , noo.va* 
ieaatsquod  mtcllige  generaliter» de  rclattooe  tam  ex 
natura caulx, quam  cxfbrma  LoromiBionis,quam 
xtiam  ex  volutate  fua  fa^.£t  ratio  buiusrcguJx  cR: 
nxto  omnibus  caulis,  E procedat  prooeUusianqua 
■&dhis  abiqi  lunldi^ooc«cii  memo  nuUus,  quu  m 
fcjous  duoous  cahbusicu  m libi  6c  natura  cauix,  tfc 
^rou  KelaiptLcxprd5eoblle(,defcdhis  iuiifdi^o 
aiis  euideoter  appvcipu  tertia  autem»  licci  ab  mitio 
iubucnt.kiodiuwoem  »iUam  umen  per  relaocme 
a fcabdicauit»  per  modum  furpenlioais  iquoufque 
Popceps  non  felpQnderit>cum  relatio  quoad  tiilpca 
Eooem , appclkuioni  xqutparctur,  vi  di^m  cllfu* 
pca,  in  princ.huius  Ruor.^  quod  (upendac  lualdi- 
^oncro>ell  lex.in  c.licct»de  oHi.deieg.  Haiu  regu- 
lam cenet  Hoftienr.ioao«Aodr.Franc.£caijialicga 
.tiliipra»in  priuc.&  Ru10.cooli.77.  Ad  ea » in.prtnc. 
lib«<.dcconli.i  7a«Circa»n  umero  7.dc  fequeoc-iibm 
'4.VOI  laquiC)  quod  relatione  fa^,  oHicium  ludicu 
40Dqiikili(JSc  tthiiimeiioificridebec*  . 


Ampha 

Primb»  vc  in  ratum  Iudexpendenrereladonc,& 
fadla  Principi  relatimts  prxlcntacioiic  > maic  proce* 

' dar»n  euis  f proceliits,5c lententia llnt iploiurc  nul- 
la vteU  tex.iO|d•MlceI|de^fit.dde?.&  quamuis  fiarc. 
ili  Lad  Principem , pes  illum  ccx.lEde  appri.  & Ang. 
ibi,dem'j.K^.^ux^um.#do.tit.ccnserj;uprdcdlum 
vaisre,dc  requm  appellationem  nbco,  per  cci.in  1 1 . 

1 C-derelat.*  Cumproprert  iniquuaicm  rclatinnis  T9 
etiama  IcntcnnaFitaex  prinupit  Rclcnpto»  pollit 
appelUciffccuodum  BaltiD  conl.tr4.mcipk  An  Datu 
nim,ad  (ned.lih.i.]  & oidcmopmionrn  cum  tiart. 
leneudecir.  TbnIo(.4SD.6cihi  ^tepb  Aufr.in  addic* 
t aiiiiscd.vcrr.plusopcnitjr.f  Franc.umjntind c.ia 
nmalhxntfidub  iiu*i  o»v^ciiu  aduerce,(mqutt)Barrf 
in  lioc  nop  bcnc.Wmaroi&  contrarium  ellcicncn 
■ dum,  prout  lirmat  idcibi  pch  HoftSpcc.lo  Andr* 

& alios  per  cum  addu<^  )S,vbi  etiam  relpondct  ad  d. 
Lt.de  rclft.nayi  ^(f^(iuyo^poniappe1f&(iv'»noi^(l 

0 ludicieos  arg.  ^ proccllus  v.ilcac,t  cu  eia  fn?a nul- 
la pollit  ai^prliarijVi  tb<>PQreuTmP9'C.ddv^o>Co.titu. 

■.  deappcl.&  exappcl[jtiu(ica  rnianui!a,aliquiseciam 
rcfuitac  elfccluStde  quo  vide  clcgamcr  per  Alex.in  I. 
i.nu.xi.C.dcbon.pbincontratab.&  nos  dicemus  Ia 
nus  infra«‘<ap*  1 a.de  atrui>ap{^Lpend.io  7.  Ampliat* 
princ.nu.i. 

: I Scoundo  Amplia,vt  pnxiedir,etia  li  Princcps«cul 
ludexqiufam  rciulcxa5  ArwCtureJano  fuerat  prxfcn 
cata  antequam  con('uIuerjc,moua[ur.nam  licd  vide 
returdic^nilum,  Ii^dicrpto^entem  hoccalluellc 
excufaQdumicum  mortuo  Priocipenon  piollitam* 
plms  abepexpecfare  conloUacioneni , qux  ( in  tcLv»  ^ 
tionecx  voluntate  fada}fuic  caufa  linalis»quarerela 
lionemfecefit»quacedabie»rccundum  Regulas  vuJ 
gares » deberet cdfare  efic^sille  fulpenliuus  luril^ 
dKfb'oni$,qui  cx  relatione  refultatuiihiiominus»  dici* 
luriUiusproccflumforcnuUum.vtno.Bal.iD  Rub* 
C.dereiac.&  poli  eum  Franc.in  dc.miima(li,coLti. 
ad  £.&  ratio  eP  quia  debet  expe^ati  cofulratio  fuc- 

1 iceflorts.»cum  relatio  licfa^f  non  pcrlonx,  fed  di* 

gnitaci,quxqoR  moritur, c.ligrAtx>sc.dc  Rc(cript.ex 
quopaictrelponlio  ad  contrarium ; Q^amplutio 
. muho  magis  proccdic  JD  relatione  fiCta  ex  naiura  ‘ 
caufx«  autex  forma  RefcripiioblUntc  limldiClio* 
nis  dcfcdfu,  vc  di^um  elL 

TcctlA , VI  talis  procdlus  faif^us  poQ  pr^fentatio» 

1 5 nemrelaaoDis,nan  pollit  validaiitde  Paitmm  con 
Ienfu,quaui5cnim aliqui  fenlcrinidcconlcnlu  Par 
iium , taiemproccisum  valere,  vc  poHCard.6i:  Abb. 
in  c.confticumsuieappeU.£c  ViuLiivtracude  CUuf. 
in  Ciaufula,  Niinoua4clar.prn  d.nu.i{.C4mltdcra- 
bai  (licet  adeliud  propoiirum^Man  tced.lib.  i.de  at* 
cenxapp.pcDd.rn  9*pax.nu^5*Comr3Num  umeo  vi- 
detur verius  > & hoc  exprebe tenet  Fcauc  m d.c.inti 
ma^coLfiilubQu.io.vai^&intctligo  omnia  fupra- 
dicca, & coi.pcn.vecl. quinto  quxruur,nu.p.pcr  icx. 
in  c4xKix,el  a.de  polmprxLverf.npcnQccbai.qui- 
busadde  Sceph.Aufrer4dcni  ceaemcm^pcTillu  tcx. 
inaddjuad  d.decir*TholoC48o«ad  med.verllpkis  ope 
raturcuain.  pmquafacit  in  iin>iii»quodaliasdicuur 
de  proceOu  facto  per  ludicem  rccuUtioQepcdcnte*r 
vtnec  Partium  conlenlii  vatidaii  poll>r,dcquolup. 
c.7-dc  attcn.diiu.pcnd.in  i.ampIut.nu.iStQuodccia 
14  ex  alio  luadeturi  t ipla,0*c  ipltuv  paitis  colx 

(colus  liuiuliDCKii relatione  parum, aut  utiul  vidstur 
attendi, cu  m in  relatione  no  iit  neccilaria  Pai  tis  cua 
tioivtelldecir.in  RecoUect*GuKiuboiuic9.fuiii^n  . 
uirnthib Rubr.de rciac*  ..  »■ 

I f Limica  prodictam  Regula  vno  raodo,t<vl<  ludex 
reUtioucra  lua  rcuocaueric:napollceuocationcm> 
valide  procedit,&  quiai/U  limit.limplicuer  trai^ta» 

non 
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non  videtur  vera.  £c  pro  ea  fuftinoja  vari|»varia^n 
fiderauerinr,pro  optnbnum  concordia  ex  omnium 
di(^s » ita  probabjiiter  dici  poteft»  quod  iifa  fit  vera« 
dummodbconcurrantcopulariue  cria>qu(ex  di^s 

16  Do^oum  colliguorur:  Primum, t quodti  fa^i 
ludice  Ordinario  • feciu  A i Deiegaco » Sc  ita  proce- 
dat Ud  Principem » 6c  didlura  Barubi,  £de  appelL; 

17  Secundura.tquodlufa^dcconGmru  Parcium>& 
' ita  procedat  opinio  lraoJ«.ind.c.ioeimaOi,relauibi 

il  per  Franc.q.f.Tertium , t9Uod  talis rcuocatio Hac 
ab  Ordinario  dc  partium  coQ&nru,aQtequao\  tame 
iicprxfencata  Principi  ipfa  relatio , & ita  proceoat 
iex.in  d.c.boa^»vnradit  FrancJnd.c.intimaBudidla 
q.f..dccol.H.vcr(.hoctamen  limicaripofrcc,vbi  to  ef- 
£^aica  vimiaiicercoDchidere  videtur»aliateniou-» 
^nili  illam  his  declarationibus  adiuuemus)  vixlulli. 
neri  polTec.  s . . ' 

Cap.  IX.  Dc  Attcnt  Confi- 
lio  Sapientis  pendente; 

S V M M ^ V U.  ' 

I t(yufjio€Mf»ad 

iHripiiSiontm. 

I ‘ .Ad  ImrifdUiiaids  fuff€nfumem  mduemdam  % IhU 

— * dmfciUat,  .Affluat,  &Caifuluti6dfiiTiva- 

dunt. 

] ^nfUuftpiaaisffdtnteAtumiBflaiitucaiftfuffidi 
tur/icmidum  abqiuu. 

4 Hflat$ofacitadafcrcoitfiiamfafitntUteiuifariitiirte 
tufatiom,&  afftUaaomi. 

f Saxtatia,  & («'  ladiam,  foflquam  rtmifii 

caafam  ad  coitfmim  fafitans)&  dia  non  tXftUato, 

fatunaUa.  ^ unda  ad  d f 

ficHtitddtnn>feratar,acfit(fa  faSareiid^.jaoad 
fafftnfionmlarifdtdimu. 

j TntcStaii  non  dtbet  is.qai  haiafinodi  remiffioaem  obti 
nataptod  fcr  cam  m JiatJedahfyae  fmtftatkne  Ia 

■ dtx  /I  fmedi»alUtcr  froccdit- 

1«  8 ' Stntemiaremifiaad  CoafdtnmfapuntuefinaUa>non 
^ folamllalatodlamaimallaaufcdaiamfiUataiam 
f lira  non  protedifannallando. 
g ' Sententia  eli  nalla , noufolamqaandocoafdinmnon 
efl  datam,t^eram  etiam  fidatam  fautxuatetmiaa 
Hatati. 

IO*  Taum  confdij  fapientis  nm  fidam  opaatar  efiiSam 

■ HaUiratujeannitaJitUaftaeconfiuoprofenaTtvai 
atamcoaclaftoHcmincaafa. 

I I Coajdtam  lapientit  a ladiam  paitam  pro  maiori  ani 

mi  faijatitjaBioneamn  fafptidu  lurgdtSmnem,^ 
noneiiexpeSandam. 

Saat  fifit  pernam  ex  forma  aluaint  Hatati,  aamc. 
ro  II. 

■ry  I j “ ladex  non  fidum  patre  ftpiauiuonfilmfeditfegm 
tmtiar,fi  pnformaafiatatotjiadhtberidum. 
la'  ConfaltordicuaraliqaamlimfdiBmatmbaliartqaa 
do  ladex  eiat  nnftltamfeqaittnaar,&' 
ir*  ConfaltoT  hniajmodi  cornofitt  non  fidam  circa  me- 
nta caafa,fcdctrca  oramem procejjat,  exarta ac- 

■ tefiona. 

tS'  Initramenta  liquida  cam  non  fuit  coram  ladUeor- 
tUnarmmeaafaconelafintt, poliant  alamcoramton- 
fnltore  produci. 

17  Sapientis  lonfdiam  calumniosi,  & malitioti  peti- 

lamAtqae  d ladue  obtentamaam  dtha  raardartpro 
ceffam. 

18  Dijpojttieloqaeni  de confiliofapitHtivtcepti intoprt 

tatmnemaafi  adumtuose^atar. 


tf  Vroteffnt  IndiebofUlcaufamad  confdiam  fapitntis  rd 
ndfit  valet,firemiffiouem  nwoconir. 
lO  J^fliocorio  tenaffionit  ad  confdiam  fapitntis  potefl  fitrii 
paiaduem,ttiaminMititTattmu.  -i 

Sciam  firtmijjiofaifiitfa3a  it  confeafa  partium  ■ na- 
mtrott.  ■■  •! 

i>  ConfiUam  fapiiatii  paitam faperartiado  quino  hJrtt 
prohaiiltmlaru  duktationtm,poteii  conttmni-  1 
43  Taidofola,  qnodcaafartmittataraifonfiUamf»- 
pitntic  i non  connamtrator  mtaaSat  /afptnfiaot 
larifiUdioait.  •'< 

* Funiealatdapltx  arSiat  ligat,  ad.  toiatamtroif. 
prope  fiatm- 

14  * faueatia  lata  ad  confdiam  fapitatumanquom  traefit 
tn  rem  ladaatanu.'  • 

*Tttito  femper  potefl  prritiorrepeririaU. 
ij’  Confiltam  faptentu  faifle  adhibitam  non  pre^amitar, 

■ mfiTarietJaifioa  prffenttt. 
iC  * Confdiam  Jdpieatic  fi  apluribat fi  requirendam  qui 
inurftiifcotdent,  ladex tonfdikm  maioriiftBtit 

• feqaipotcft. 

17*  Z>/jfnYfftM  efie  videtur,  fi  fiatutumloquatur  fervet 
bmn  co»fMoy'’^tl  cumC^nfiliOti^etfceHndumconfUii 
Safientit» 

« 

Vm  inter  exteros  a^us  rurpenHuos  lu- 
rildblionis  ludicis»  computetur  etiam 
iBc,tquado  ludearerrntritcaufamad 
conHlium lapientis»  ad no.in l.Hn.vbi 
BaKC.de  relat.de  Bar.ac  Hal.in  locis  ci 
tatis  p Marantha  in  Spec.in  j.par.fcxi^  panis  prmc«  t 
q.i.nu.]o.  *£t  mehusper  Rom.con(il.t)f.C^pad 
X primum>nu.io.vbi  formaIitermquit,qu<btMin- 
ducendam  ruCpen  Honem  I urifdi^on  is>h(c  duo  va^  ^ 
dunt  ^ pari.  Appellatio  lciiicec,dc  conluliauo  fecun* 
du  Canonilhs  quos  allegat , liccc  in  hoc  LegilUs  re« 
prehendere  videatur;  quem  requtcur  Vant.  in  tra& 
nollic.in  tir.de  nulUitace  ex  deFcdu  lanTd.Ordin.DU 
me.  M^.j  Q^od  ex  eo  ctia  fuaderi  videtur,  quod  pec 
I huiufmodiconHItj  pendeniiam»t  etiam ipliuscaa* 

(x  inftantiamfurpend^liquialhrmaucrunt^dcquo 
poH  altos  nouiflime  per  loa.Bapc.Alio.in  fua  Praxi 
4 ludic.§.a.c.it.na.a|.&  feq. t Cutnque relatio Hicie 
da  per  conlilium  lapientis  xquipareturrecafationl» 
&appeJlationi  i vt  per  Alex.conliLa)8.Ponderatis  » 
nu.i 3 .lib.^.non  ell  mirum,  H gefta  per  iudicem iBo  ■» 
conmio  pendente»  funt  aitenuu.  Formanda cH  igi* 
cur  propolito 

f Kegula,t  quod  Senrecia,&  alia  gefta  per  iudicem 

poftquam  caula  m rcmilit  ad  coniiliu  m lapicmistdc 
illo  aliter  oon  expcdbto,runt  nulla , vepoft  BaUenec 
Fru.in  c.vc debitus, lubnu.4).deapp.&  Alexan  d. 
con  f.  acX.Bc  tradit  Lancel.  Corrad.de  oihe.  Ptacor.in 
cauCciuiJ.^.^.in  caule  exccptlub  nu.S.vcrf.his  pera> 
tftiSfVbiin  id  citat  erum  PauLde  Caft.in  coniil.874flc 
Sociaan  cooli.to.nu.i  i.lib.44fubdens,quodeatade 
lurecommuaj,nuUiasproccl7usindacitur,licanik 
Jio  rpreto  procedacur^r«rertim,cam  paria  (int,ctii^ 
lam  eflerelacam  ad  Pmdpem , ( quo  caTu  talia  ge(& 

Cum nuJla,vcrupr^ ditftumeftc.iupra  proximo» no. 
d.Jic  dfe  confiiio  fapicnru  comiflam,  vc  vtn^,  calii 
ludicisolhcmmcoDQUtercat,de  nibilnoui  inierim 
Heri  dcbeat,vt  tradit  eie»cer,&  abundi  poft  Ban.& 
alios  Rum.coortl.77*  Ad  ea  in  princip^Ub.},»  conii* 
7i.Ctrcanu.8.&l^q>lib.4.Q^  ^ 

- Ampliariporeft,  j 

Primb,^t  non  (okitn  procedat , quando  caufa  eft 

6 coromiBa»verum  etiam  t quado  eft  prononciacum 
illam  committendam  eftisvc  tradit  Kuin.ibidcm. 

7 Secund6,viprxdi^procedanc,tctiaroriis^lti 
pcujcadcopliliumlaptcnd  caoikiniemitti»oonntft 

w 


Gonfillo  Sapientia  peEfden.'. 


'i 


m 


€T  9 


titprote(Uras»<)Uodj>er  eumnonfUt»nim«<ibi^;  Secundo. Eicdi^>s^Rmn.inconf>.7.  Vi(fs,nu> 
prote(lationei(la«iaRancia(ibin6currk>^intcrim  17  me.4.Jib«4.po(cflcolligialo  limitatio,  f quando  Tci- 
oifictuiB  ludicisconquiclcitiidein  Ruin.ibidcnK  1'ccthocconlihum  calumnios<ftdcmaiuic$epctcr^ 
* Tertio  Amplia,  VI  t talis  fcntciia  non  folura  fit  tur,&addE;dlumdiircfendi,  tunc  enim  ludex,mi* 
nulla  liante  (daturo  illam  exprcGcannuIUnte,  veru  * Dimctenereturiiluddare^cciam  Aantc  Aatuto^quod 
etiam  dejurecommun!,etiani  li  Aiiutum  virra  non  teneaturaddaadum/Exquofatis  coIii^i  poteA.q^it 


procederet  annullando,v(  cx  do<Arin. Barr.m  1. 1.  §.(! 
plures*iMi.  I a.  fluie  exerdt.  iwgulariter  cxprefse  nor; 
Poitiaiesibiftnaddicad  Ban.licera»  G.tn  a.addit.cx. 
prefs^  ponit  Balin  quis  mibi  bona,  U coram>tii 
fi.ff  de  acquir.hxred. 

9 Quin^vcf  Sententia fitnulla, non  foIuroQuan*  ; 
doconfiiium  non  fuit damin>  verum  etiam  ilfucrit  * 
dacum>red  excraterminum  Aatuu',vt  per  Bald.conC 
I7i.lib.r.&  conn.44i.incip.Statuto  canetur,  lur. 

10  QmntAfVtt  petitio conlriil  (apienns,  non folum  ’ 
operetur c&^um  nullkans  Sententiar,fi  illa  (ineco-  i 
/ilio  proSnaiyr  per  lupcadi^, verum  etiam &aliu 
cfiedium  operetur,  quod  fcilicet  per  illius  peciuooe. 


non  poteft  cogtad  dandum  ( ii  tat^a  petitione  buiuf 
modicooriltj  prrKedatiproceirus  ent  validus,  fcd  ve 
rehzc Umitationon  videtur reTpiccre Regula, que 
loquiturnonde  cooGlio  lapientis  tantummodo 
cito,  fed  decaufaiam  ad  didum  conElium  rcmilTi « 
& degeAis  poAea  per  ludicem } Ni/i  prirf ippona* 
mus.hoc  conljiium  malitiose  petitum » fuiifc  etiam 
per  ludicem  concc(rum,quocafu4iccr  Ruia*d.coa- 
lil.7.nihil  fpecifice  ponat,  linjicetio  tamen  in  fe  vera 
cAcernam  Acut  iis  calumniosi  mAituia  non  inducit 
linspcndeaciam,adefre^um  attentatorum»  vtdidiu 
«A  lupea  in  4.bmit.ptinc.l\egufr  pnn.c.4.dc  attent. 
Jit.pend.num.1. de  rcAitutiotn integrum  non  tmoe . 


cenlcatuxconclurumtQcaui^QUfconciulioidcau  ^ dkexecutioncmaiecrurpendjtiurifdjdboncm  luai- 

r.  j * i ...  .a 


fa,poteA  quandoque  fecundum  caluum  continecn 
lias  plurimum  importare)  ad  nor.  in  I.  cunvtaoois, 
C>de  dilat.&  in  l.i.C.de  rciatio«Sc  perdii  iura  Bat 
conA.s8f.Qu.^.lib.i.j 
Limita  eaodem 

Pnm^vc  non  procedat  m eonlilio  lud^  petito 
1 1 deiurecommaoiyt  puta.pro  maiori  animi /ai  fiu/Ci: 


cis,  quandocaiumoiosceApetita  » vteAdcciAcn. 
AAlidi  n^*/^u'f<^ub)Cacum,rubnum.$.d:  Lap.  Alie 
gac.f).An  oporteat, nu.S.de  dicemus  iatiusmtuca- 
pitu.i8xleattent.rcAft.iniotegr.pcnd.in  i Limitat. 
nu.do.  Ita  de  conAiiunt  S^cims  calumniose  pctiiu 
deobcemum,nondcbctnilpei)dcre  lurifJiiAionero 
ludicis,arg.('atnendo  aAmib.  Er  tac.quia  alias  vide- 


fadlioDp,  quia  illud nooceQCtutexpc^re»vrccadit  i8  mus,f  quod  difpoAtioloqiicns  dcconAlio  fanicii- 


Franc.in  d.c.vtdcbicus,fabou.4}./acir)quod/ctibic 
'Ang.inLad  Principem,pcrillum  texe  dc  appelludi- 
cem  iudicarc  polTcnoncxpc^atoconlilioupicntis* 
refert, dc  Tequiror  Mcnoch.de arbicr.iuJ.  iib.i.q.i}* 
nu.40.  Adquod  multa  eleganter  congerit  Burfat.  in 
coalU.90.  An  ludeus,  QU.)  |.de/<<^li&'i.  pniirrtim» 
nu.  46.  vbiin  hoc  decommuoiO|Un.teAafuj»idetur. 


cis*recipii  inter pceuttoncin  hanc, nili  fcilicet  calunv* 
niosc petatur, fecundum  Angd.  tnl«poArem,A.do 
faauiactio,dcaiia,quar  allegat  Calcan.conf.84.Qu14 
in  caurax3ol*)*nu.T.d:qu«  ponitedim  Aemilian.id 
€onA.4o.Diuino,num. 8. dc  melius  in  conA.c*p.  Mtt 
gnihci,nu.ii.6e  ii.qua-furpenlioneccllantc)  clasc 
patet, ^ctiamatten tau  ceAant,  vt pluries diducA. 


ir^  * dc  Uciuspet  Vam.  in  crac«de  audit*  in  cit.deauilk*  19  Tcriid,poies  limrtate.vt  non  procedat,t  qh  iudex 

i_r  n.  T ._;M  - . .1- , . _ _ j ; .1 ! _r  . 


ex  defe^  lacifd.  Ordin*  anu.^f.  vliquead  nu*i  f i. 
verf  fi  vero  fuerit  extra  iuri$  commuqiscetminos, 
vbi  tnagiAraliter  tres cafus conlidcrat,primum  Iciti- 
'cct,  quando  conAtmm  non  fuit  petitu  m fecundum, 
qu  indo  fuit  peimim,(ed  non  expe^atUm, Tertium» 
qu.irldofuitexpe<!iaium , fednon  fuir  per  lodicem  - 
irleetnam. ] Sed procodat  Regula in conAlio,t9i cx 
forma  alicuius  Aaiutieilrt  oecdUrio  dc  pro  forma 
adbibendum)  vc  ibulcmper  Franc.de  BurC  vbifup. 
yy  13  nu.  44.  * illud  t enim  tenetur  ludcxndfolu  petere, 
fedctlcqut,  (uperquo,  licctyanxfuerintopia.  quas.. 


/uaminterlocuiortam(qiia  pronnnciaucratcaulam 
ede  remittendam  ad  coiililium  fapicniis)reuocaf- 
fec  A enirn  procedac,poAquam reuocauit, eius  pto« 
ccAus  vakdus  erit  diccndu$,cum  per  rcuocacionemy 
fvtpatctjAifublaci  liilpenAo  iuhldidbonis  cxditAa 
remilIioneprocedenr,HfCBucem  reuocatio  piocid* 
dubio  ludici  regulariter  pcrmirtuur,Lad  Pnocipem, 
iF-dcappcl).*  quando  (cilicet  fuit  confiliu  m pemum 
de  lure  communi, fccus  A vigore  Statuti,  lecundum 
Bald.conA.i7o.Adcuidcntiam,in  princip<lib.j.de  Ia 
tius  per  Vancdeouili(.cit.denuJiit»cxdcf«.(Uu  luri. 


late  nouidiiD^  refert  BaUafarQj^in^us,inaddit.ad  *ao  ld.Ord.nu.14  t.jtquinimmd,  pot^A  id  facere rtia 
conA.Pau.de  CalLlib.}. confli. i.  nccra,  A.  in  verbo,  ai  inuitis  Parnbus.de  quod  maoiseiUt  etiam  Aipla  ce 
Conlilium,Communistnopjn.eA,q,cenean4riilud*‘  milTiofiiiAjcfa^Ucconlenfu  partmm.vt  not*  Do. 
fcqiii,vt dteie  Pauxie Caft.dx:oijAl.i.num.x.&poA  dfor. in d.i.ad  Principcm,5e  in Lex illo»vbi  Bald*C> 
cura  dcabosQ^u^iidius  ibidem,  d<  Vaitt.  vbi  fupra,  de  appellat,  de  po  A cos  Franc.  in  cap^cumccAaote, 
/ub_Qiuift«vcr.Jii^urmJoctHdeP<i^arewnaddb  coI.4.nu.t3.ver.quarrolimira,eod.tjCfdeapE>elUt. 

‘ i.^.liplurc: 


■Vn'.  .1 


ad  Bar.inli.§.lipiures,nu.ia.litci:a«  jG.-^.docxefci»  ria  C^ar(61imica,tniA  coniUiuip  peteretur  fuper  ar- 


tor, vbi  fubdroquod  de  fa^o  tple  vidir  annuUari  fen 
tentiaiTi  latam  non  expe^ato  huiu/inodi  conAlio, 
poAqualn  ad  (afiienccm  fu^rat  proccAus  trafiuilTus. 

14  £r  ratio  prxfemtslnnirationis  dTc  poteA,quia  f qA 
/udcK  renetur  huitifmodicon  Alium  fequi»tonc  c6- 
•itikor  dickar  ahqiuun  iimldiClion#  hal^e , vc  pdft 
FclinJo  capxx  parteun  A.de  CoQfth.  do  Panorm.in 

emoi^j>o.td^tfcaA.dereuidic.uadicCtfct.tun.con«ta3  l)ecUraeandemregulam»Primo>quod  fA  At  pe 

]{ Ali4a.nu  io.lib.3.  Adquodf4c.  quia tiAccpn fui*  titum  uncum  huiufinodicon lilium » de  non  fuerit 
tor  cognofcitnoQ  folumcjrca  metiucaufx,  verum  neque  datum,nequepronunciatum  t/Te  dandum,  A 

etiam  circa  ordioern  proedTus,  de  circa  accclToria.  procedatur  > licd  alias  huiufmoJicon Alio  pendente 

Uf.inl.A  fundam  fubconditioi}e,§.Stichiimmujs«  ^ rcgulariter,nec  Iudex»  nec  pars  poAit  luem  inthoata 


ticulo»qui  noa  babet  probabilem  iuriS  dubiuuone, 
quia  tunc  contemni  potcA,de  fenteutid  fubfccma  va. 
lcc,vt  poA  Bart.  Bafd. dc  alios  pcf  cUm  allegatos»  prx- 
jenim  Alex.in  con(t.6i. Vifa»coLhn.verAc.fortiAca. 
'tur,ilb.i.deconA.i44.col>An*Iib.4.deplenius  per  laf* 
m l.i.in  priuc.coi.4.ver.7.if.denouioper.nunc.tca- 
iiit  lo.Ccpbal.mcoaA.aoi«Exilhmo>ou.t.hb.a. 


I ’ 
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... 


ff4eleg.i.&  qtxxialiajdicttnroimnue  Baldi  con-. 
> t li(io  vcrum>n-idib<  i,  <jUod  f <julndo 

iaflramenu  itmt  liquida , Sc  non  (uncotam  ludtce 
Otdipadp  locub  conciufuini  poliunt  nam  coti 
iplb  conlultotcptoduci-j 


profcquiitarocn  Val;i  ptoceltiii , & nnfciuc  lUi  pen- 
tienircnuncittuniivc  per  Riiin,d.conr.77.&  conlil.' 
171.  Ptoquo  faciriquoddicit  Alex.d.con(.a)8.nu. 
iS.girola  pecido  calitconlilij  ,non  rcpcrmir  connu- 
merari lucitadiut  luIpuiOuoi  mcirdtiiiionis. 

Secun- 


178  SecundaT^arsGappX;Dc  Attentatis. 


Hy  * Secuivd^,<)to<lfeetr(*ntentia/au  adconHHum 
Sapientis  videriahquibdWiie  pe(l^t  quod  lanquam 
firmior»  cx  pluriu  m voto  ^rolau  facibus  etiam  ef 
fet  exccuiioni demandanda»  faltetn  exiila  vulgari 
propofitione,^  funiculus  duplex  ardius  lrgar»ad  no. 
inAutb.I(aque»C.commun.de  rucoe(T.Rokn.conr. 
1 4. nu.  17.110.4.  Conrrartum  lamcnaiurc  ftaturum 
Hr^pcritur,quod  immo  t dia  nunquam  traol<»t  in  iu 
dicacuni»capotin>mumratione»quocl  petito  femper 
potefi  pcriiior  reperiri»  vt  lare  exrcceotionbus  profe 
quuur  HippolRiminal.  confi.aii.  nu.7.  & leqq.Sc 
Rota  Luccnf.per  Magon.dccir.6a;nu.io.&  cAcom 
munis  opin.de  qua  poli  alios  tellar'EcccJlenti(rimus 
jn  Romana  Curia  Aduocatus.D.Horatius  Madof. 
in  Addit.ad  Romxonfi.iit>fubn.i6.1iuA.lax. 

Tcrtib  dcclara»quod  fumus  in  cafu>quo  ludcxte 
‘netur  iequiconlilhim  Sapientis»isqui  prolufiincn» 
•da  (ententia  fundat  (e»  quod  confibum  fuicadbibitu 
debet bocfonnitery& legitimi probare>t  comadhi 
bitibnoQ  pr^fumaturnm  partes fuiirentprxfcntes» 
vtpoll  Alex.coQfibfp.  au.4.  & feq.iib.4.&  alios  de- 
clarat Vant.vbi  iu^u-if j.dc  if4.Quadeclaratio- 
nem  pofuic  etiara  Pomates>in  Addit,  ad  BartoKin  L 
prima>$.  li  plurcs»in  primaaddit.admed.ver.itcm 
ponU)6cfolum  in  idaUegatBal.io  l.  nqdisroihibo- 
na»§.n  coram»lidcacquir.b2rcd.qui  tamen  nibii  de 
hoc  dicit.Quod  ex  tcc catioribus  poli  BoJ.  ii\i.  1.  nu. 
li.C.nc.lic.ceTC.prouoc.&:  nonnullos  alias{  licet  pra-' 
•didlos  non  aliegeOponit  Malcard.de  Prohauc.  cou- 
£luf4i8.  nu.i.&Jcqq. 

Q^rtb»  quod  f fi  cafus  c6tingae»^uedeonfilium 
■dcquoagiiur  Iit  a pluribus  reqimtndum  «quiiotcr 
icrmcdtrcordes»j>otell  ludcxlcquiconfilwm  maro 
Rsparus»vc  fuunngularedi<5him  Innoc.imcap.Ncc 
£pi(co{>i»de  icmp.ordio.vc  refert  & fcquicur  Poma* 
Ks  vbilupra»mftiTna  Addit,  circa  finem. 

Quinto»  ad  declarationem  pralcntis  Reguix  non 
ij  eftomitteifduro»  9»  t differentia  aliqua  efie  vr » an^ 
Statutum  It^uatur  per  verbum  > De  Conlilio » Vel 
«Cum  Conlilio»  vel  Secundum  Confibum  Sapien- 
ci$»vtpo(l  lo.Andr.Ancb.Fclin.  Sc  alio$»animaducr 
litremilTiucBaidarat  Qmnifliustad  d.Addit.adcon- 
iU.Paubde  Callro  primumy0u.4j.l1b7.] 


ienttJttml. 
H \^.  S €»mtC 


»r 

fiw. 

j 

0Ct'jmd 


2 > 

^ . et  i£*  j 

v^Au*-  r «5“  8 

J.4,/  iuJU  ff. 

'*T#  in^iV  tn  'Z  het 


Cap.X.De  Attcnt.Poft  Auoca- 
tioncmcaufx. 

syMM^n^iy». 

- i,  . 

i .Attniata  }>*&  eiMctitimtm  uafit  dicuntur  tuaris 
attftataiauamftfiertnt  reldltme,*el  ayxUaihni 
fendente}&  'mfra^mm. i o.  vhi ratio affiguatnr 

I ^pptUatio  nott  fmpedit  txeeutionem  aSus  praaktu 
It.e^uotaiioverific. 

^ a^DMatio  impedit  )Vttttc  etiam  de  c<mfe«fii7artw 
Index  procedere  valeat. 

Manui  appt^tiafuperioris,  operatur,  vt  inferior  non 
pojjit  fe  m iHacaufa  intromittere. 

Caufattegotij principalii,  ^uaneniuBificuta appella 
tioneagrauamme  erat  remittenda,  propter  appafi 
tionem  manni  Tapa,rcmafiet  ii^  Vuria , ptufeitim 
de flilo  Dominorum.  . 

.Appofitio  manui  fuperiorif,  Jfabet  vim  decretian- 
nuilatiuiAir  derogationis, &■  pius  operatur  fuam 
referuatio.  «i- 

' MaautappofitioeBmagneejicaei*.  ' 


vj. ^atAin  euctanour 


9 . Uanutappefitionm  operatur,  tpuando  Tapalnutili- 

' liter  lUammappefuit;  Item,  quando  non  viiilier- 
‘faliler.fcdfolim  ad  certum  aiiguemeffeOum. 

10. A  uecatio  cum  dependeat  a fota  voluntatefuperiorit, 

‘ fiueiujlatfiue  iniufla, operatur  effeBumfuum:.Ap 
peflatioautemnifi  fttiuBa,nonfufpendit. 

1 1 ' yAttltata  poSi  auocationi dicuntur  ipfoiureuuUa. 

1 1 .Auocatio  nupcditpojfefiorem  vti  fna  pojfeffione. 
ij\Anocatio  it  tacita,refultans  exta,^nod^fuperior  ap 
pofuit  cognofeere  caufam,canfat  attentata. 

14  Inhibere  cenfetur  f iperio  r,I udici  inferiori,  & 'Parti 
bus,  quando  de  caufacognofeere  incipUns , taciti 
caufamadfeauocat. 

IfT acita  auocatio  non  operatur, quo  ad  Tertium. 

16T acita  auocatio  fotum  operatur  quo  ad  illam  caufum, 
quamfuperior  cognofeere  incirpit,nonautem  vni- 
uerfalner,qua  ad  omnes  caufas. 

1 7 * t^Anocatio  tacita  dicitur,  quando  Trinceps  caufam  ^ 
totam  alio pendeutem  fcienteratteridelegqt. 

* Itenifi  caufa  adhuc  non  pendcatfed  dc  fui  natura  ad 
aliquem  Ordinarium ffeBat  ,perhuiufmodidele- 
gationem  perfuperierem  fa8am,cenfetur  «i>  Ordi- 
v,!nariotacitiaumata.ibid. 

1%^  ai  uocatio  tacita  quadead  iuflautia  partis  efl  fiBa, 
uon  operatur  nifipofteriores  Utera,  per  quas  cenfe 
tur  faSaauocatio,  fuerint  priori  ludiei  oppofita  > 

‘ irevbibita. 

igatuoeatioexprejfaoperatur  cfftBumfuum  tamquo  "* 
adperfonas  exprejjaiin  (bmmijfwue  refarmatayct 
. rrformaute,qnamquo^comprahenfas  vigores 
. Claufula,Omiufquealios,t!rc.  ' 

■ ^tiarn  ftvigoTedommifJsonisreftrmatapratendere- 
'turfiiijJ&^erpauktamiuTifdiBionem^u.to. 
j 1 e^peUans  ad  Tapam  omiffo  medio,cenfetur  ita  fes 
fubmififlipfoteBioni  Sedis  aippjiolica , vt  inferio 
' rum  ,mqnus,puta  Metropolitani  fmt  ligata. 

>1  Claufuia  quatenus  caufanonfitinJiiuBa  folita-appa 
min  auocationibusoperatUT,vt fs  tempore  exeeutp.  ■ 
citationis  cum  inhibitione  caufa  eratiuBruBa,  t u 
dex  procedens  non  dicatur  atteutarejecundum  ali 
• quosdicet  aUj  contra, vt  ibid.  ■'  'it 

»j  TcrminimaleferuatinonfuiuntfVtcaufanondica^ 

' turinJlruBa.  ' , , 

xqCtaufula,  ( Eicuiliopettunaauoealione,qHatennf 
ea  in  paxtibjionfit  inliruBa)  in  (immi(^neappa 
fita^acit,vtcenfcatur  tributa  iurifdiBi»,Hftimr 
. petrans  non  pribet  caufam  non  fore  iiifiriiBam.' 

'i  S IifiruBa  dicitur  caufa, quando  de  ea  Uquet. 

2 6 Liquere  deca  tli,qheB  conclufum  m taufa  ^ renun 
datum  probatiombui  ,dumQdoi‘art  fuerit  citatq. 

17  Index,  aut  Partes  finou  habitisotaiaauocatiomsifi 
quid  faciant, regulqriternpit  dicnnthr  aventareq 
1 g Legatus  de  latete  reuoeatusji  quid  faciat,  anteqUam 
reuocationiihdseat  notiiiaascenfaur  vaiidums 
»9  yicanf  ab  EpifioporeuecatigeBavalentantereu»- 
eatioitis  notitiam'.  i 

J B CoUatio  henefitij  faBa  a yicario  Epifeopi  eo  tempate 
defuuBi,vaklJimortis  nonhahuitnolitiam.  j 
j I 'CoUatio  "BenefiiufaBa  iy icario,vaUtsetiaufs  ve- 
rifimiliter  obitus  Epifeopead  eius  notitiam  perne 
nirt  potuerit,  i 

ji  .^KOMfoaz  Cemmifii»  regulariter  non  hgat  igno- 

rentes,  

Etiam 


Pofl:  Auocationem  czuCx, 
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^ . JEttMn  ft  I»  freutidis  literis  effet  Qau^ '*l^i^  deberet  re 

uocjri  iiuicquid  fueris  attftatum  d die  data  fecnn 
darumliterarnm.nH.j^, 

t^uocatiofaflacum  decreto  irritatiyOperatur  etiam 
contra  ignorantes. 

^ 5 Decretum  habet  in  f e implicitam  inhibitionem. 

^6  Decretum  irritans difcolorattitultem, &p(^ejfio»c, 
j 7 Decretum  inferioris  non  ligat  ignorantes. 

Secundum  magis  commun.opin. 

5 % ToJfeJJio  capta  ab  eo, qui  poterat  ppria  auSor itate  i'ld 
capere  ao  dicitur  attcntata/i  fuerit  capta, poflquj 
Tapam  motu  proprio  caufam  ad  fe  auocaucrat. 

3 9^ifpofisioc,yt  uolirH,deappellstio.m  habet  lacu  in  eo 

qui  poterat  propria  au&oriuue  poffeffioni  capere* 
r^oTrocejusfaBuspofi  auocationi  caufe  etiam  ad  Tau- 
tis htfiantiam  fa^am,valetji *Pars noluit  vti  t{e- 
feripto  attocatorh. 

Stiamfs  index  babuiffet  notitiam  auocationis.nu.qi. 

4 % CuriavidetuT  indillinSe  tenere  yprocejfum  per  infe- 

noremfadHmpofl  astocauonemdnudidum  effe. 
4^  Compulfor  procedas  pojiqua  ca  almdue,qui  (omptU 
foriales  decreueratyfuitymtocaSayraUdd  procedit. 
6?  44*  Iduocatio  iHrifdiSionisyfiob  Indicis  deUdum fiat, 
tunc  abfqne  vUaauocationis [cientia,^  tpfo  cui  da 
ta  fuerat  lurifdidio  Ignorante,  omnis  ab  eo  lurif 
didio  tollitur, 

45  Judex  pojl  auocationem  poted  ex  caufa,puta  ad  tol- 

lenda fcandalaje  in  caufa  intromittere. 

46  Anacatio  fi  efi  HuUa,no»  attentatur,puta,fifitfada 

occafione  reeufationis  ludicisOrdinarij  pofi  litem 
conteflatam. 

47  Superior  in  materia  auocationis  cenfetur  is  qui  efi  fis 
gy  perior  in  eodem  genere  lurijdidtonis. 

4$  * Epifeopus  caufam  cora  fuo  Ficario  auocarepotefi. 
49  *t<ietropoUsanus,UgatusyA  udieorts  E^egijd^amutes, 
eT*  MarcbionesyOtque  etiam  Ducesyqm  lura  'Princi 
pisnonhabentyauocare  caufas  nonpofiunt. 

5 o *Auocatio  in  dubio  no  cenfetur  per  fuperiorem  fada. 

7<(Jfideprima  commijfime  fiat  mcnrio,nu.$  1. 
Mentio  litis  per  claufulam  generalem  non  fujficitin 
commifiione  auuocatoria. 

57  Tq^i  fiat  mentio  etiam  de  proceffu^el 
54  Tqjfifuifftt  fadamotu  proprio. 

5 > ,/iuocatiofada  cenfetur  quando  caufa, qua  cora  uno 
pendcbatyalteri  committitur, 

56  ^.Auocatio  caufa  d Trincipe  ex  infla  caufa  fieri  debet, 

57  *,yduocatio  ad  mfiantiam  Vartis  ita  ternum  opera- 

turyfi  Tars  qup  illam  impctrauit,illavfa  fit  fecun 
dum  communem. 

m Auocatio  Stlitis  pendetis  coram 
intrrioread  rupcrioreraabtqueappei- 
latione  fadU  transJa tio>ad  n ot.in  l.mdi 
ciiim  foluiiuc,  ll.de  iudtc.&  in  c vt  no- 
llr  u mt  dc  appciJ.vt  di/fcccndo  declarat 
KcbulF.in  traclat.de  auocatione,q.z.fupcr  leges  l\c* 
ffi.is,  tomo  i.qucm  nominaiim  (cquifDida.Couar. 
Pradk'.qux(^.c.9.nu.t.&  j1I»s  tacit:s,  eande  ponTfex 
rcccnnoribis  And.Gail  Pradtic.Obferuat.liai.QK 
feruar.  4 1 . n u . z.con  icq  ucn^cr  geUa  1 polt  auocationc 
caufx  per  ruperiorein  ad  ie  l*ai^a>nu  folum  dicuntur 
clTc  (impliciter  attenta, prout  hat^enus  locuti  (umus> 
a (ed  magis  attenuta, f qua  ca  qux  liunt  appellatione, 
vel  relatione  pedactcafus  e(i  m c.  Paftoralis,dc  oiKc. 


deleg.fecundu  Prxpofi.in  c.vt  no(lrtim,in  i.not.de 
appcl.CSc  ibi  Sicui.Bal.L)cc.&omncs  > per  illum  tex. 

3 f Appellatio  enim  no  impedit executioneadluspr^- 
ambuhjVt  mc.coullicutus.de  appeli.Auocatio  vero 
/ic,vt  per  Pr.vpo(it.in  d.c.vt  nodru,  A:  Innoc.in  c.cu 
■M.dc  Conftit.coI.^.fubn.ic.SccradiiSttph.Aurrcr. 
in  addir.ad  Dccir.Tbolof48o.coLi.verCdidctn  Pr^ 
politus:*  &r  cofiderat  etiam  And.Gail  vbi  fupra.Ob- 
l'eruat.4i.ltib.nu.i.  verliimmo  plus  operatur  auoca 
lio.JDcrelationc  vcr^cafus  cft  in  c.bonx,  vcrfi.ncc 
nocebat.de  podulPrxiat. vbi  (lanrc  huiufniodiauo. 

4 cationc,  non  poceU  luJex  «tdc  P.trtium  confenfu 
proced;iC)proutporcll  relatio  te  p ndcntc.vt  dicebat 
Sicph.in  aldit.addi^am  dccir.4^o.verCpIus  operat*, 
pofl  Bart.in  l.ad  principc.fl.de  appcl.  De  cuiusin  ve- 
ntate.vide.q  diximus  fu pra  in  c.8.dc  attent.  relatione 
pfdete>n.i}.Adcoq,c6grucfbrmadaeft  in  ^pofito 

Regula , quod  geOa  poftauocjtioncmcaufxocr 
fuperiorem  ad  fcfadam,runc  nulla, ^attcntata.(Lc. 

VI  nonrum>deappcl.&  ca.  Palloralis  .dcofii.de leg. 

T adquodfacit.quia  f quando  lupcrior  apponit  ma- 
nus inferior  non  potcll  (c intromittere,  vtcll  dccif 
in  Recoli.Mohc<Ltap.Paroch]alis.  (ub tit.de prxb. 

in  terminis  noflris  attentatorum  .quod  acccdus,  , 
& recurfus  ad  alium  ludiccpoflquam  Papam  cau- 
lam  principalem, & ariiculnmpollcllionis  ab  ea  de- 
pendentem ad  (eaduocauii.fit  .'mcntatus.eaVatinnc, 
quu  per  appofttio.icm  manus  Papx  ,lit  impedita.^ 
potclias  aliorum,  (uu  tetu  m m vna  C^iarauguflaiia 
lunscligendi.A: attentatorum, coram  D.meo  Ora- 

^ dmo»7.  Februari), I ^6x.  Hinc  per  auocationc.f  & ap- 
politionem  manus  Papx.  caufa  negocij  principalis 
^qua  non  iulliHcataappcllatione  agrauaminedo 
iureeraircmittcnda  ad  ludiccm  ad  quem»  mxca  ca. 
vt  debiruside  aDpel.rcmknvti  n Curia  cognofeenda, 
pr^lcrcimde  (lilo  Dominorum, vt  ed  deci.)  .aliis.ii. 

Fuit  dubitaturofdeappcLin  nou.admed.  Ad  quod 
plura  etiam  ponit  lo.de  Neuiz.iu  con(2.44.incipien. 
Conditoris.lubnu.io.vbi  pjll  Fclin.fubdiijhoc  cllc 
magnum  verbum.  & noniilimc  etiam  Mcnoch.  in 

7 conli.8 Rcfpondcbo.nu.t  1 .lib.  i.vbi  fubdii.t  quod 
talis  manus  appolitio , habet  vim  dccrcti  anuuihei-' 
U1.&  derogationis,  & plus  operatur  quamrcfbrua- 
tio,&  alios  in  id  citat;  prout  etiam  eandem  Contlu- 
lloncm  fcquitur  cx  rccenttonbus,Hier.Gabr.in  c6. 

(i  1. 1 66. Dcrtulcn. Ecclcf.nu.C.hb- 1 .vbi  fu bdit.q uod 
(iipcrnegocio  cui  Papa  manum  apponir,ctum  finc 
in  hibmonc  ligan  lur  man  us  infenoru  m.  ^ 

5 *Circaquamt  manus  appolitioncin . illud  non  ^ 
efi  omittendum  .quod  Ijcct  illa  fit  magnxefficacix, 

vt  dicuntur  fu  pra  allegati  Doctor.fc  latceciam  dccla 
rac  Gafpardc  Pcrulio.in  iracl.de  Rcicruacio.Bcncf. 
q.io.Ecetiam  Aeneas  dc  rali:on.in  liaiihtraclatU) 
de  Rcferuac.tn  princ.in  t.pr(ludiOtfubnn.4.intfine, 
&iccruq.4.  in  priin.>efl«ciu.nu.4.<N:  Plulipp.Prob. 
apud  loan.Monach.in  c. flaturum,  nu. 17  dc  prxbc. 
in  (S.Duas  tamen  recipit  Dccbrationcs.m  quibus  il 
ia  non  operatur.  Prima  ed  quam  late  punit  Roman. 
dc  ibi  Mandol.apud  cum.conlil.3j(.nu.tt.&  fcqq. 

9 t quando  Papa  inutiliter  manum  appofuit,&  ibi  po 
nic  exempta*, fecunda  fit.quando  Papa  non  vniucr- 
faliccr  manum  appofiiit.  fcd  determinate  iUum,  ad 
certum  aliquem  cdcClum.  puta , vc  aliquod  BincH- 
cium  reiignetur.quia  fi  rclignatio  cx  aliqua  caula  pu 
taobexpredionem  mali  valons,, non  habucnerde- 
tdum.pcr  buiulmodi  manus  Papx  apj>oiitioncm_^r. 
Beneficium  non  remanet  a6cdum,(c  illud  per  obi- 
tum illius  qui  refignaie  intendebat , potcll  Ordina- 
riusconfcrre.vtfuicrefoluium  in  vna  Tuden.Bene 
fic.coram  blancbeiio»i6.1unij,i  f 78.^'  cd  DeafDi 
uerE4t^.incipicn.,Fuicrclblu(uiu.bb.i.ioimprrfiis. 

EtiiU 


iSo  Sccundx  Partis  Cap.X.De  Attentatis. 


£t  ifta  in  propofiiolic  Regula, Quam 
Amplia.^ 

Pri  m6,»t  ifta  (int  magis  attentata  <)uem  alia.vt  fu 
pra  proxime  di(2umcft;  cuius  ratio  illa  cft,  quia  ap- 
pellatio non  operatur  effeiau  m.vtgeftaillapendcn- 
rc  regulari  ter  lint  nulla,  & attentata, nifi  fit  legitima, 
& iu(la,cum  in  iuteconfiftat,vt  dicemus  fuoloco  in 
fra,  III  c.  I i-de  atteni.appcl.pend.in  6,&c  in  to.lirait. 

Ioprincip.Auocatioautcm,  f cum  confifiatin  fuflo 
{ quia  pendet  4 lola  voluntate  fuperioris)  liue  iulla  , 
liuc  iniufta.operatur  elfciilum  fuum , vi  riicit  Sicul. 
er  ind.c.ucnofttum >iS: alij (upri allcgaci, * Ec buiuf^ 

1 1 modit^ttcncau  podaiiocaiionem  dicuntur  nulla  > 
criam  ipfn  lute*  vepoft  alios  tradit  Couarr.Pradkic. 
<]q.c.p.uib  nu«<j.vcrr.expreQa  vero  auocario,&  And. 
Gail.d.Obfcru.4t.n.i>] 

II  Sccundfstvt  etiam  impediat  poircfforem  illa  pen 
dente  vti  (ua  poflt(Tione,vt  per  Parif.confil.jp.Non 
polium, fub nu.7.&  i i.lib.i.vt  diximus  fupra,ca-4. 
de  attcnt-lite pend*in  4 dcclarat.princ.nu.j? .in  7,Ii- 
mir.  Q^iamuis  altas  lue  pendente,  quis  non  (it  pri. 
uandus  Tua poUclfionc,  vt  in  regula lupia pofita,m 
d.4-declarat.pnnc.  ^ Iblcat  ftmper  dici, quod  conti- 
nuans non  attentat, vc  in  Rcg.fupra  pofiia,in  d.ca.4. 
deattent.  )itcpend.in  i.limit.princip.nu.a.qux  Re- 
gula non  habet iocara  ftantcauocaiionc,vtibi  not. 
nuro.91. 

15  TertiiS  VI prxmifla procedant  t etiam  (i  auocatio 
fi tacita relultans ex  eo,  quodlupcriorappofuirco- 
gnofccrcrauram.vi  tradit  Innoc.in  c.cura  M. col.fi, 
in  fi.de  Cooftir.per  tcx.in  cap.licttc,deodic.dcIcg.Ac 
Am.in  ctc.cuin  M.col-jj.dc  ibi  etiam  Sicul.&  Do 
im.in  ca.fin.in  fi.de  oHic.ord.in  6.quos  allegat.  Stc- 
phan.  Auf^rer.in  addit.ad  didbim  dccifiTliolobvcrli. 
dodeo  ficut  Papa  per  fimpliccm  cognitioneiti.&  cx 
recentionbusgPctr.Andr.  Anguirol.in  c0nfil.t4.Cu 
Antonius, nu.li.iib.i.dc  Hier.Gigas,io  cradl.de  Pen- 
non.q.6p.in  prine. & num.4«vbi  id  ainpliandojdicit, 
quod  nec  ec  Legatusde  latere  pot  Icboccafu  iniro- 
mitterc.immb.magis,dixcruni  Dominiindidtadc-' 
cif.j.aliasii  i.ruiidubi(aium)in  3.addit.vcr(.led po- 

■4  nc  committitur, de  appcl.in  nou.  t quodPaj^a  pcr 
buiulmodi  auocationcm  videtur  de  primo Iudici,6c 
ipfis  panibus  inh.bcrc,  ik  poft  lnnoc.&:  Ant.ind.c. 
cum  M.craditeium  Socin.in  conf.jp.Capio  primu, 
nu.a4.iib.4.  Verum, quia  m hoc  pundto  aliqui  viden 
tur  aliter  fenfillc,  inter  quos  efi  Archid.).q.(>.c.mul- 
tum  flupco,  pro  opinionum  concordia  hanc  Am* 
Imcioncm  ( quxreguLuitcr  videtur  tenenda^  qui- 
u(dam  dcclarationibusadiuuarccH  necedarium; 
15  Declara  iguui'  t prim6,vti(la  tacita  auocatio  opere 
turcHeclus  liios , loiumquoadipliis  Partes  litigan- 
tes,fecus  quoad  Tertiu  m,qui  in  caufa  pollet  corapa- 
rcrc,ira  Innoc.lciplum  dcclatac,in  d.c.cum  M.in  fi. 
fi  enim  edet  cxpreila  auoeatto , etiam  quoad  Tertiu 
operaretur,  fecundum  Prxponr.ind.ca.vt  noflrum, 
coi. t. de  fequiiur  Stcpba.in  addit,  addidiamdecifio. 
Tbolof.480.  ad  med.vcrfic.diciitamen  Ptxpofitus. 
Secundo, vtf  operatur  cftcdlum  fuum  luipcnfiuu, 
foium  quoad  ilbm  caufam  ianium,non  vniucrlali- 
ccr  quoad  onines  caulas.*  nam  ficpilcopus,  vel  alius 
fuperior  incipiat  cognolccrc  dccaufa  qux  pendebat 
coram  luo  Vicario, leu  Auditore, quiii^scommiic- 
rat  vniuerfitatemcaularumtccnfetur  auocarc  lutiT- 
diiflionem  ad  fe  Iblum  in  illa  caula, non  autem  quo- 
ad vniucrfitatem  caufarum;  nam  licce  exprefsepof 
fet  eirain  in  totum, tacita  tamen  auocatio  non  opera 
tur, nili  quoad  illam  cauCmi,vt  dicitur  in  addiiio.ad 
diciadccil.TbolQf.vecfic.&  ideo etiam  quilibet  poR 
Innoc.in  d.cxum  M.  de  Domi. in  c.fi.dcoHic.Ord. 
m o.dc  Baldm  i.loki  »§.ficut.H.dc  oibc.Proconf.de 


DoitHn  ca.fi  quem , de  procur.lib.tf.*  Tertio  vrifta  ^ 

I7tacita  f auocatio  non  lolum  dicatur  fieri,  quando 
Princeps  caulam  coram  alio  pendentem  feienter  al- 
teri dcleget,c.cxierum)de  Refcript.ca.lane.dcbffic. 
Dcicg.vcrumctiam.fi  caufa  adhuc  no  penderet,  Icd 
de  fui  natura  adaiiquem  Ordinarium  fpediaret  ,na 
& hoc  cafu  fi  fupenor  illam  alteri  comittat,  per  hu« 
i ufmodi  delegationem  cenfetur  illam  ab  Ordinario 
tacite  auocalIc,dc  quoad  ilkm  lutifdi^ione  Ordina 
rium  pnualle,  vtpoR  Bal.in  i.fi  vc  proponis , ia  t.C* 
uomodo  6c  quando  lud.Iaf.in  l.mor^  maiorum,ffl 
e iunf.omn.tud.Fclin.in  cap.quoniam  Abbas, nu- 
mc.  I i.dc  oHic.DcIcg.  tradit  Andr.Gail.  Pradlic.Ob- 
(cruat.libro  i.Obrcruat.4i.nume.ii.ad  fin.de  iatius 
poR  Rot.drcif.^7.alias,^.dc  Refcripc.innou.de  Sta-  ' 
phil.in  tranatu  de  Ji(tf.Grac.&  Iulbt.fbl.i7i.verfic. 
decRaducrtendum,ac  Ripa,m  c.cutn  M.Fcraricnii  . 
numero  ipS.Dccfararcnam  Didac.Couar.PiatRic. 
quxR.cap.9.(ub  num.4.in  fine , vcrilcu.quandoque 
laciic. 

^ ® Quartd,  f quod  huiufmodi  tacita  auocatio  quado 
cft  fa^aad  inHantiam  Partis,  non  operetur 
dequo  agimus, nifi  poRcrions  Iitcrx(perquas  cenfe- 
tur fadU  auocaoo)fachnt  priori  ludici  oppolitx , & 
cxhibnxivccomunis  eRomnmicfolucio,  in  didloc. 
cxterum»de  ceRamr  Couarr.vbi  fupra,col.fin.vccf. 
quinta  Conclufio.j 

Qinntd  t vtauoc.itiocxprt(raopcreturcffcdIum 
fuum, non foiumquoad  pcrfonasin  CommiTionc, 
tara  reformata, quam  refot  mate  no  minatas,  verum 
etiam , quoad  pcrfon.*is  comprahcnlaslubgcnerali 
Claulula,Omne(qucalioS)dec.non(biu  m vc  contra 
eos  poR auocationcm  non  polfii aliquid  fieri,  enti 
uinum  atceniaiurum  iuxta  terminos  Regulx  lupr^ 
polit;,  verum  etiam  quod  nec  ipfi  fi  aliquid  fecerint 
contra  inbibirioncm  emanatam  a primo  ludicc,  vi- 
gore CommiRionis reformatx  dicantur  attentallc , 
de  ideo  cum  in  vna  Anconitan.artcntatoruin  coram 
Caputaquen.a.Iunij  y 1 t£7.prxfiipponcretur , lllu- 
Rref»'D-luiiaDunrde  C;larini$coromifiRe  caufam 
ia^ationem  contra  epilcopum  Vicanum  ,omnefq; 
alios  in  Rota , de  per  EpiRopum  (ilia  prxinfcita_**^ 
fuille  reformatam, d:  a Rota  auocaram,de  Auditori 
CamerxcommilTam  Se  poRauocationem  D.lulia- 
num  vigore  primxCommiRioiiis  reformatxmbi- 
buillc  in  Partibus  Dominis  de  Scala  montibus,  qui 
non  obRancediefa  inhibitione  fecerunt  cxecucione 
fentencix  iu  eorum  fauorem  alias  in  Partibus  latx, 

S( dubitaretur, an  illacirci  attentata, & pioauenta- 
cis  allegaretur  Regula, quod quicquidht  poR inhi- 
bitionem,cRattentacumcura  illa  iiue  iuRa,fiucin> 
iuRa,fic  temenda,Rot.dccif  x($.alias,)07.Notaquod 
aud»nthid«i<ppeliii  .intiq.de  quod  CommiRio  auo 
catoria,non  potcratiuuare  Dominos  de  Scafamon. 
tibus,cum  Referipta  fiot  Rridli  iutis, nec  referantur 
adperlonas  in  cisnoncomprxhcnfas.  li.C.dcdi- 
uerl.Kefcripc.  cum  (imii.  maior  tamen  parsinclina- 
uit  pro  non  attcnutis , quia  Auditor  poR  dicta  auo- 
cationem  inhibuit  line  luriidictione,  Rance  quod  ia 
Commiffioncauocaioria,adcrai  Ciaufuia,Cumaa 
ncxis,dcc.Sicutenimcaula  Scalamontiumcomprx 
henforum  in  illa  Claulula,Omncfquc  alios,&c.crac 
annexa » & acccnbrta  ad  caufam  pnncipalcm  mota 
contra  epilcopum  , ita  auocatio  Epilcopiccfcturfa» 

^fa  etiam  quoad  cos , qui  vigore  dictx  Claululx  ac- 
celibnxxomprxhcndtbantur  in  dicta  ComTniHio- 
ne,ad  not.pcr  Dcc.in  c.PaftoraIis,§.h.in  fi.de  Refer. 

Se  per  Franc.mc.m  mulus,  fubnum.^.verfidc  hanc 
partem, de  Rfcrip.in  <>.dccRdc mente  AbUinc.fe- 
des,  lubnu.4.dcRcfcip.quiaRclcripiumimpeira* 
tum  ab  vno , prodcR  reguiatuer  euam  alijs,  Craugb 
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in  conn«4(.'nn.t«Q|ianianiplutionem  adhuccx  h»s» 
quxm  alu  propoUuoncciurJccaul^  X7.Iua!j>i  ^67* 
to per  cundc/aCia>prr  OonimosdjCbfun(>t  Am.Wu» 
vcproc^rdacycriam./!  iucjfdiclio  visore  pnmx  Com- 
nulIioQjs  reformau;  pc^cenderctur  pcrpctuat.i  ante 
didam  reformationem  p«  decretu  citationis,  qui* 
nibilommus etiam  praduppolita  pcrpetuationetm* 
loi  pa:s  tenuit  pronon  attentatis, ea  ratione, quu  Iu 
rifdidio  fuerat  Dcrpetuata  habitu  non  inadu  » per 
notper  Socin.de ciutio^n  (.ariicuk). 

21  Sextoampiia,^vt  inferiorum  manuscenfcanrur 
Jigatfiitas  vc  it  quid  faciant,ccn{ranturattentarc>  no 
foiu  in  quando  Papa  eipreUc,*u t ucic^  caufa  tnj  ad  fe 
aduocauit}  verum eiiam  quandoaliquis  fenticns  le 
per  aliquam  (enteotiam  mfcrioris  erauuuiabcaad 
Sandiinmuin  appeJlamio  ie  ptotedtonis  fuxtde  Se* 
dis  Apodolicx  luomilic»iuxta  cex.  ia  c.  roliciradinc, 
& c.dilcdi,6c  coid  au  dien  tiam,  de  appdl.  & propee- 
rea  Ci  omilid  medio  aliquis  ad  SandiiUniuin  appcl- 
Jauexic>dc  Metropolitanus  iuperdidicaularanqua 
per  appellationem  ad  cumdeuoluum  fcntentiaiu 
feratualis  lenteocta  dtciiuraueucata,  vcfuit  rcfulutu 
in  vna  Pampik)nen.crcdiomscoram  Caputaquear* 
i4.Mai),i  tfii^.quia  hoc  calu  alius  no  poiclWe  eaco 

fnorccre>a.c.roiiicitudme,Kota,decif.^  1 .ilias,  164. 

iota,vuun3  appellaas,de  appeim  antiq.Fcanc.mc« 
vt  dt  bitus,col.  I .dc  appel 
Limita  eandem  Rcsulam 
Pnin6»niii  inauocatioae  eflet  appoiita  ChtifuLt» 
qux  CoIcnrappooi,Q^cemiscaula  non  tu  inllructi. 
tdaocecnim  dida  Ciatiiula,li  tempore  executfC  Ci 
uiionis>cuminbibiiioQC  vigore  did.r  Commiilio» 
nb  cmanauu:aufae(Ietinllruda,la<iex  pnmus  pro 
cec^Snon  auencatjvtdldecifm  Recoli.  Capuraq^ 

. par.».dccii.4i.incip.  Attcntare»fubd>evliima 
Ju,(  f 4o.«Sr  alu  in  Recoli.  Mohed.;  f.Confucuit,lub 
Kub.  Vtlitc  pcad.iu  vna  Vercclien.  bvinorum,  cora 
RaudJaien.in  qua, cum  fuiilct  inhibdim  1. Septem 
btis,do>pronuciatum  (weiurdem»leiiteQtia  luic  lubi- 
ta  pro  boiu.  Q^muis  contrarium  videatur  fcnlitlc 
Pu(.deci(.p  Liccr,fub  Rub.  Vc  lito  pend.in  vna  Clu 
nen.Benchjii  o.Catherinar^coram  A.  Ausu.inqua, 
•S.Martj)!  ^47.allctit  fuillc  teniu,quod  (Ume  CIju 
fuU  fupradidadi  temporcimpetrauTtS;  praricncaix 
Commidionis  caufa  noo  fuUlccmUrud.i>  Icd  bene 
fuilIctinRrucUtcmporeexecutx  Ciiat  onis  cumm 
hibitiooc,  ludcxoblUnicdida  inhibitione  non  dc.. 
buit  vitra  proccdere»cu  Utis  fuerit  cempote  prx(cu< 
taue  Com mulionis  caulam  nofuille  inllruda;  Cui 
concordat  alia  dccif.  Achil.de  G rallan  vna  CxUrau 
(Una  prxeininentiatu.  (ub  die  7.Nouctnb.  1 (4$.  vt 
cfidecil.in  RecolLemrde»t>i.  Com  milito caui^dub 
Rubr.de  C6mi{Tio«Ocqua  vlcimareiolutionciubli 
(ledum  vidc(ur>ne  maiori  forraaauthontaie,qaain 
ventate  nitatur,vt  admonuimus  eciamtia  >111  i.pair. 
c.iadeattc(.pollinhib.in  t Ampl.  ReguUibi  p:i- 
(]CX,nu.|.Si.u.  io  primo  ludice  plupponimus  i«no> 
rantia  huius  auocatioDis,  H procedat»  nihil  eil,  quod 
libi  imputari  ponic»  fccundu  ca,  qaz  latius  dicemus 
in  proxima  limitatione  ^ Qiiodliprxrupponeremr 
rcieniia,&  qd  ex  arte»&  fcUmanter  caufam  inllru< 
xcrit,qquaeirccfupradida  Pureideciiio,alias  (i  prius 
fuillU  etiam  per  aliquos  horas  exeeuto  inhibitio, qua 
fadacitauoad  (entemta»cauloaon  diceretur  inltru 
da>&  ludexproccdendi^ttemarcticum  perinbibi 
tionem  Imtfibi  manusligatx,  vtconfoiuit  AugulK 
Bero.in  coni.i  i4.Circauiu.t>.lib.j.  Qua  limitatione 
Amplia,  vt  procedat, etiam» (i in  mlh udione caulx 
XI  adelTct  aliqua  nuliitas,tputa»quia  termini  cflent  ma 
Teniati » nam  pet  hoc  non  dicitur  cauU  mmus  in« 
ftruda»  quo  mmus  primus  ludex  poRit  vaiidc  pro.. 
Lauc.de  AtecnuPars  i 1« 


nunciarc,vt  dl dccif.in  RecoUed.  CrcfcenM  i j.  Si 
Papa,(ub  Rubr.de  ludicijs,quam  referti  Aclequitur 
noaidime  etiam  Mandol.  mtrad.  dcmIiiK  quaril* 

) a.lub num.4. Eandem  limitationem  Declara, vt  li 
Ador  obtinuerit  in  Curia  omxti  caufam  cumiRa 
aa  Clauliiti,t  Eccumoppanunaauocatione, quate*  1 

nuscaufain  partibus  non  iit  iiiRruda  . Quamuis 
Ador  non  probet  caufam  non  forciii(lru'iam,ni- 
hilominus  lunfdidio  tributa cenfcitir , fecused , ii 
non  ilcdidum  cum  opportuna  Auocationc,<Viini« 
plicitcrp.xaturcaufam  in  paninus  pcndcntcmaiio- 
cari,v(  cRdccif.in  Rccoll.  Cfefcent.116.  Comifilo* 
lub  Ruhr.de  ludic.tlnihudaaurem  cauUdicicur 
quando  deci  IiquccLtqucrc  autem  dicitur,  quando 
cil  Conciuftim  tn  c\ula,,'aui  renunciaium  probatio 
nibus.vtell  dccifin  Recoli.  Thoin.de  Tams  4410- 
ctp.  Erat  caufa  aduocatoria,?d  h.&  dixic.Creiccn  in 
d.Dccil.i(}  Sipapa»je  ludic.quod  fauscaufadicir' 
inflruda,quandnIuJ%'X  tempore  auocationis  potc> 
rac,  pronunciarc,  ad  giof.in  c.cupientcs,  §.  fi  verh  de 
clcd.in  6.3c\.  inflrudam  ,ifde  verb.  lign.  &quod 
caufa  inllruda  dicatur,  quadoconclufu  m m cauia  > 
velpotcll  concludi,  vdelirenunciarum  probationi 
bus , vel  poccR  fenceniia  ferri  pro  vna  parte  fuit  tcn> 
cum  pofl  StapbtJ.de Jiicr.Grar.&  luUii.foi.ifp.  coi. 
a.alusin  vna  Pampilonenli  Bcndi>.q,coia  Capizuc 
cho,i  lLjni),i  f f j.vteR  m Recoli.  Capuwqucnf.par 
te  i.decif )04incip-Caula  luc  dicitiirmrtruda:  IJc 
quod  inlUuciacaufa  non  dica  tur,donec  pou  Rpro^ 
ban,«Sc  non  eil  m cauia  con  Jiilumjtvnct  Fcrret.coC 
5p.Pro  partc»in  princ.lib.  1.  & quoinon  dicaturde 
xi; caufa  t liquere, mll  poR  conciuiionemm  caufa,tra 
dicglollan c.ligniHcauerunt,^  ihi  Fciin.nu.j.dcie* 
Ribiquam  allegat, & mult;s  etiam  aud  >ricatibu$,c6 
probat  Sigjfmun.LolFrcd.in  coni.ja.Quodam,  fub 
nu.iS.candcmquecommunicer  approbari  tcRatur 
Blancdn  craciat.dccd|:rom}il.m quinta  quxR.  prin» 
cipaii,iubnum.4.vcrfi.aducrri:in  prxmillis  , ad  fin. 
dc  nili  pars  dc  cuius  prciudicto  agitur  fuei  ic  cirau» 
vctraditnouiilimc  loan.Btpi.  dc  AUn.in  fuaptaxi 
iudic.§.7.c.f.vci.vndccimoigitur,num.i. 

27  Secund61imita,vtnon  procedat,  f quado  ludex 
aut  Partes  non  bAbuidcntnoiiruauocanonis:  tunc 
.0.(1  ille  procedac,auc  Partes  cutmucot  fium  pollel^ 
boiicm  (dc  (ccundu  ea,qux  (upradidafunc,in  iecu- 
da  A mpliat.huius  regula)  non  dicerentur  attentare, 

& lalia  gcRa  valcrcncjvtdc  gcflis  per  Indicem  ante 
noaiiam  rcuocatiouis , tradit  Panf  conl.40.  Qturo- 
mS)  >u.6.1ib.f.0C  dl  dccif  Ddphm.Franc.  Maic»,q. 

18  97d.vbik>quiC4cdagvlhstper  i.cgat(imdelatcrc»  : 

rcu.KatioacantclIlius  uocinam  •,  jdquod  viJc 
ctmn  aliquid  pc*r  B H'r.dwV  .;4<5.nu.n..Sv  Icq.vbi  ibi 
apdcm  bquiiurde  Legato,  t & Vicano  Epifcopi  rc* 
uocato', Facit, quodiradit  Fclio.in  c.catcrum,nu.if. 
dc  Rcfcripc.poR  Cuklcr.in  c0nL4.de  olhc.dcicg-  qd 
teiiencgeila  per  Legatum  ccuocutuma  P.tpam  pu 
biico  CociRorio  ante  iliuis  uotitumv  dc  cU  decil.  m 
RccolLChilFanen.u  S.incip. V ic.ai  lus  EpiL  opi , vbi 
per  Juduconf  Caldcr.ita  fuiiLt  tentum  refert  i vna 
lacen.Canonicatus  cora  Am.Aug.de  menlc  lanu. 
if4<^.  Et  in  materia , quod  gcila  valeant  ante  notitia 
reuocatioimtam  in  Vicario,  qua  in  Legato  fm  alijs 
Cium  calihus)  vide  omninoper  Dcc.conl.  apf.  In 
cauia  Illorum  de  Formaglianis,  nu.S.quodcnnlilm 
aliascanooizatu  fiiitlc  per  Dominos  m viia  Mona* 
burgen. coram  Sjmonctta»aiicgabani  alias  informa 
doquiJam,  allerenicsquodita  futc  repertum  fuilFe 
adnotatum  pet  Tarquinium  deSandta  Ciucc»ad 
Franc.in  c.vtnoilcu,dcappcllSc  pet  RcbufF  lo  lua 
praxi  BencHciali,  ('vbi  aiios  allegat)  in  tu.  de  limon. 
|oinreligaauone»nuiD.4.dc  tcq.foJ.  )So.6cin  limilr» 

quod 
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<3u«iHcolUiio  beneficij  fa^a  a Vicario  EpjTcopipoll 
niortetn  Epifcopi ancc cius  fcierKtam.vjlcat  futc  tcn 
tmn  m vna  Paeon. Canonicatuscoram  A.  Aupufti- 
nofuhdio  t7.1anuarij.i^46.vt  cfl  dcci  »’n  RecoHcc. 
Piu.). Collatio  Vicarijjub Kul>. dcoliic.  Oeieg.  Sc 
Vicar*j  • in  SummariaA*  iterum.dccif|^5>.  incip. 
In  vna  P.iccn.!ibro.a.vbi6c  illud  fubdiryijuodt  va- 
i I ict  collino , etiam  fi  vci  ilimilitcr  obitus  Epilcopi  ad 
notitiam  Vicanj  pcrucnirc  potucrK,quibus concor- 
dat etiam  Mohcd.dccir.iif. incip.  Fuit  dubitatum  ^ 
Qnamuisin  contrarium  videatur  dccit.  Fabi),  i fp. 
mcip.Incaura  Oueeen.  Canonicatustqur  habetur 
tn  t.volum.Diuerldib.i.inimprcfIis.f<)i.4t.] 
▼croad  partes continuanrcstlic^t non  rcpcnain  Do. 
diorem  hoc  in  terminis  dicentem  » tamen  hoc  fatis 
fuadet  ratio, dc  Regula  l.(i  manda(lemj&  qujr  notat 
ihi  DocForcS)tf  mandati  Generaliter  aurem. 
^^Commiiiia  auocatoria  non  liect  ignorantes,  e(t|de. 
cif.in  RecollcdtAchil.de  Grafl'64  CommilTioauo- 
catoria,fub  titu.de  CommiinHanc  tamen  (imitatio 
nem  Amplia.fvi  procedat>eaam  (i  in  fecundis  litc- 
^ ’r/s  adedet  Cbulula.quod  dcb-Tct  rcuocan  quicquid 
iicmpare  dac^fc  undarum  literarum  fuerit  inno, 
uatum ; quia  per  illas  nunquam  intelligicur  rcuoca* 
la  lurifdidioaprimo  iudicc  illas  ignorante,  &:  vale- 
bit procclIiisipfius,&  fcnicnna,  vtpcr  text.  (quem 
dicit  notab.&  menutcncndum)in  cap.audita,derc* 
flit.rpot.iradii  Franc. in  c. (upcrco»cl  a.de  appell. de 
quu  tamen  videtur  lubfidendum,  propter  ea  , qux 
proxime diicmui,  num.lcq.  btquu  hxclecunda  li- 
mitatio vniucriatirer  non  procedit, eam  Sublimita 
tri^s  modis;  Pnm^svtnon  procedat, quando .auo- 
locatio  fuillet  f.idia  t cu  m decreto  imtantt,iunc  enim 
* operaturtlf.diim fuumiCtiam contraignorites, vt 
gefla  iint  nulla  A atcniata.dc  quo  ( vlita  Regulam, 
quod  decretu  m africu  ciiam  ignorantcs,dc  qua  m c. 
primo,de  concdllprxbcnd.^  traditur  per  Innocenc. 
inc.ip.primotVt  litcpcnd.&in  cap.cum  contingat, 
de  Rclcnpt.&  fauuntnot.pcr  Dodor.in  Clcroent. 
vnicam,dv  coiucll.ptxbcn.vt  refert, (Se  fcquitur  Stc- 
phin.Aufrcr.in  Addir.ad  didam  dccii.Tholol.verf 
adde  quoddicitjpoil  Pixpod.indidocap.vtnudiu, 
coi  p(.n.6c  per  Ant.  Gabr.  qui  innumeras  in  id 
authontatcscirar.in  iracbCoiiimun.ConcIuf.lb.6. 
dc  Clauful.  Coijcluf.  tertia, inprinc.  Ad  quod  facit, 
quod  aliasdn  itur>'fS^c)'^  decretum  habet  tn  le  im- 
plicita m inhibitioncm,vi  e(l  dccif.  Cadod.  fecunda, 
incip.Uecil.C(rtia,num.6.dcrenic.  Ipoiiat.^  e(I  tan- 
3<j  ixpotentix  t quiuldilcolorat  titulum, «Sc  polKflio* 
yy  nem,  * Rot.dc:irr.a(ias,7.dc  rcAitu.  IpoLin  antiq. 
Acgid.deci(.U^«CafI.td.Dcci(.i.  d rcllit.  rpolia(.& 
vr  e(ldcd(.in  Kecolled.  Guidobon.io^.  Bpifeopus 
Vicanustfub  Kubr.  dcrefli.  fpol.&'  alia  in  Recolicc. 
Chidan.46.  & tradit  iinuiiiime  poil  alios  de  quibus 
ibi  .Vicnoch.inconl.8}.Rcf*pondLbo,nume.S.  Iib.i. 
* quam  (ubiimitationem  fcquitur  erum  Didac.Co 
uar.vbt  fupra,num  7.]  Prxmiifa  autem  fancinedh- 
«e.ida  vid«ur,de  Decreioappofiio  per  Priucipcrn> 
7)  tfccusft  Iit  ab  inferiore appolitum;  quia  tunc  fe- 
cundum magis communcmopin.non  iigaciguora- 
tcsiVtfuitdiauiD  vna  Nullius.de mdc  Maij.if 
coram  Io.Clcrici.&cllin  RecoliedI.Sarocii.dccil.e» 
incip. Decretum  irritans>vNm  fi.de  hac  magis  com 
mun.  opin.attcfUtur.  Secundo,  quando  fumet  fada 
motu  proprio, & ez certa  fcictuia  Pt incipis, non  ad 
indantiam  Partis, rt  per  Stephan.Aufret.  vbt  (upia, 
vcrfi.aucaiiocario,polI  Innoc.in  dicfocapit.primo, 
& ImoI.inc.cx(crum)Co].8.de  Rcfcript.Qu^  tamen 
non  videtur  admodum  tuca,cum  contrarium  tenue 
(int.Innoc.Skut.iSc  Ant.vc  per  SrcpIun.Aufrcr.ibi> 
^quamuisaliiuGctnm.fuccitineaopm-quQd  C6- 


miflin  auocatoria  non  liget  ign orantes, ( vt  (lipta  dw 
cfi)  tamen,  quando  eflec  fatfla  motu  proprio, 
magis  commun.opin.cR  contra  Gcmin.|quod  tunc 
erum  ignorantes  aHiciar,vc  tefiatur  Achil  de  GrafT. 
dida  decif.rt4.Commiifio,auocatoria)adfi.de  Com 
mi(lio.Dequi  pofi  Kipa,m  cap.cum  M.mim.^ij.de 
Confiic.tcnatureiiam  Villaloo.inColled.Commu. 
Opm. littera,  A. num.ifS.&fcq.verf.auocatiocauf^ 
*iicquaartcfiarinnevaiderubfi(^endum  vidctur,cu 
eam  ftlfam  dicere  non  dubimuerir  Couar.dida  c.p. 

381ubnu.7'ad  med.ver(. fcd&fairameflejt  Hanc  ^ 

tamen  limitationem  fublMnita  ,vt  non  procedat  in 
co,  qui  poterat  propria  autborttate  pollefrioDeni  ca-> 
pere.quiahqc  cafu  (cttam  li  Papa  motu  proprio  auo 
caucmeaufamad  ic,  & infuper  inhibuerit,  ne  quid 
defuper  fignareiui)adeptio  pofTcflion  is  poPmodum 
facta  non  videtur  actencata,ita,in  vna  Spnletana  fpo 
|i|  Epifcopatus , inter  Illunnflimo  Cardinales  Far- 
ncfiuin,&  Perufin.inclinauctijc  Domim  coram  D. 

55^  meo  Oiadino  fubdica4.F<bruari|,itf6.1  qU>a  ca. 
vt  nofirum,dcappd.non  habet  locu  m co>  qui  pro* 
pria  authot  Itate  poreft  capere  pofrefrionem , fccun* 
dum  eos, & iterum  coram  eodem, in  eadem  die  no- 
na Mirci|,ift<l.vbj  ad  capLvtnodrum,quatuorcc* 
(jponfiones fuerunt  accommodatx,  dequibus  ibi, 
quod  Iterum  firmatum  fuillc  videturin  alia  propo* 
fitione  (ubdic  a4.Ianuari),i  f tf  * 

40  Tertio  limita,t  quando  auocatiofuillct  facta  ad 
jnltantiam  Parm;nam  tunc  parte  no  vtenie  Referi 

41  pro>  per  quod  fuit  facta  auocatio,t  etiam  ii  ludex 
lubeat  auocationis  notitiam  ^ potefi  tamen  validi 
procedere,  quoufque  Pars  no  vttiur dicta  auocano* 
nc'  Parte  enim  vtentc,non  polia  amplius  procede* 
re,vt  not.  Doi^v^r.in  dicto  capi. cxierum , & Arcbid. 
dc  Domin.in  dictocap.primo.Balin  Iprima,  C.Vc 
iite  pcnden.&:  in  lfallus,C.dc  futt.Sicul.  in  cap.  au* 
diu, de  refittu.  fpoliat.  colti m.penu It.  & fin.de  in  di* 
CTo  cap.cum  M.vt  coi  allegat  Stepban.ibidera,Jrca 
fin.Quamuis^vidicebatSiculindjcta  cap. com  M. 

41 1 Curialuslimitiuionesnon  reciperc,cum  indifiin 
actcncar,  proceffum  per  inferiorem  pofiauocatio* 
netn  faciutn,  nullum  cfiv. 

4i  Tcrud  limita  Regulam,  t vc  no  procedat  in  pro* 
ceflu  facto  poflauocaiioncm  pcrludicem  fubJcIcv 
gatutn  a prtmo  Iudicc,anteauoraiioncm,vt  puta  ad 
eXv-quv'nUas  lueras  Compuiforiales:  fi  enim  polf  de* 
cretas liraas cauta  auocatur,  dc  ludex  Compuifoc 
proccJat)procenusdicuur  valiiius,itafuudictum  m 
vna  Salamci.Canomcatus  cora  Barcn.vt  df  deci.in 
Kccoll.Guidubon.7  . l entufuitjfub  Rubr.de  lud. 

* HanefublimiiatiqncmtcncretumCouarr.vbi 
fupra,lubnum.:.vcrflquod  fi  u,cuiuscaufa,  dc  me- 
iius,fubnu.8.  verf.quarta  Conclufio,  vbi  rationem 
ponit , de  qua  infram  4.  declaratione  rcgulx  ptuici. 
palis  fupra  pnfitx. 

Quarto , dc  notabiliter  hanc  fecundam  limitatio- 

44  nem  principalem  fubiiinita  nifihuiufmodi  t ^uo- 
catio  lurifdictioms  ficra  ob  delictu  iphus  ludicis, 
hoc  emni  cafu  ipfo  lure,  abfq.  vlUauocanonis  Icie. 
cia,dcipfo(cuf  data  fuerat  lurifdiciio)  peoiius  tgao* 
ran(e,coliuur,  dc  aufertur  abeo  prorfusomnislurif 
dictiO)  ua  vt  actus  per  eum  faai  fine  ipfoiure  uuiii, 
vtpcr tex.in c.i.§  adi|cMtur,deconcclhpr;b. in  6.6c 
poli  Rom.Sing.f8.Fclm  d<c.c;cerum, nu.14.de  Ke 
ienp.  Barb.m  c.nolentes,co(.  | .de  oHic.  Deieg.  Io.de 
Silua, in  tracc.de  Benef.m  |.par.  q.id.  coli,  dc  alios 
per  eum  cicacos.animaducrui  idem  Couar.  vbi  fup. 
DU.7.ad  fi-vcrbigicurcx  praaiiciis. 

C^nio  poteftlimitari , vc  non  procedat,  fi  lu- 
dex cx  noua  caufa  intromittat fein  negocio  fpecia* 

4(  liccr  oiicn  delegato  , quia  t cz  noua  caufa 

uad 


Pendente  tempore  ad  appellandum.  1S3  ' 


ta  ad  toHWa  fc3ndala»potell  fc  intromittcrcj  vt  poft 
Abbat.in  c.^uduifli,dc  ofb.dcie^.tradit  Mandcll.de 
Alba,inconf.7il.Q^»amuis,in  prin.Ijb.i. 

4^  Sexto, lirnitaii  potclKvt  non  procedaNfon  auoca« 
tio  fuilTci  facli  occafioue  rccufjcionis  Orainan|  ra- 
quarnrurpedli,polHitcmc6tcfla(am  piopoHcx;  Cu 
cnim,<;ncora  ordinario  l>scd  c6icIlata,n6polTiirc* 
cufationis cawfa abeo auocari,^ .alteri committi,  vt 
poft  Spec.in  tir.de  rccular.§.rccufari,dc  §.Btauc  recu 
fatin,&:  Balin l.apertiffirai.C.dc  iud.&m  fi.coI.t.C. 
defcnten.tradit  eleganter  Aug.Bcro.in  cbf.  117*  tx 
vltima,num.?.lib.4.c6requcnt<r  in  fertur, quod  auo- 
catio'nr  nulla, & inualtda, ergo  non  debet  polfc  caufa 
re atteiata, licui  diximus  delue  nulla, fupra,c.4.  de  at 
tet.Ltepcnd.in  tertia  Itmi.prin.&dc  appellatione  nui 
■ j ; 1 II: y p. 


demum opcretur,&  faciatadlum  (ubijei  vitio attera 
torum, n parsCqux  illa  impctrauit}illaruerii  vfa,quia. 
huiufmodiauncario  c6(ctur  haberem  fecoditorem, 
quatenus  impetras  illa  vti  voluerit, vt  cB  communii 
opinio,dequa  pol^Ripamin  c.cum  M.  Ferrar.nu. 

I p5.de  conAi.per  Couar.d.vcr.quarucoDcluno.] 

Cap.XI.Dc  attent  pendente  tem- 
poread  appellandum. 

[ Termino  ad  appeiiandum  pendente,  ft  ^uid  fiat^ici- 
tur  attentatum. 


l»,infra,c.ii.dcJiic..ippcl.pcnd  lim.C.&<)uin<)ua»e  j Terminus  ad  appellandum  efl  decrm  ilieriimyiiec  fUt 
fima;<)u*nonfaciucattctataiQuinim6.cahocpof-  pnrovariyitutablsreuiari  per  indicem. 

(et  no  mutditer  magrs  vniutt  fal.ter  l.  mnatio  co  f _ partium, etiam  per  riam  compris- 

cipi.vt  Regula  fuprapolitan6  procedat, qnauocatio  ‘ ’ e r 

frfci  ea  aliqua  caufa  nulla.per  omnia  fupradifta . •/•■ 

Scpiimo,vt  non  procedat,  quando  Papa appofuit  Ti^iperJlatutHmyautcmfuetudiHtmyautrationefca 
manum>c6mittcdocaufaro  nullitatij  alicuius  pefio  duli,aut  alterius  vcilitatis,nu.if, 

nis,cum  claufula , line  retardatione  folutionis  pflio-  5 Decem  dierum  terminus  ad  appellandum  regulariter 
nis , qm  exeeutor  daius  in  litetis  referuationis  pefio-  currit  adiefententif. 

nisipoicrit  etiam  lite  pcdentccompcllercad  folutio-  ^ Tt  de  momenta  ad  momentum  ficundumcomm.epin, 
nem  1 no  obHitedife  manusappofinonc,  vt  firmat  ^ ,, grauaminefucceljiuo^u  t. 

iiimi etiam  fine  ifta  claufula,pcdciia nullitatis,vigo  «"•  diesadie latafentcntia,v  non  ab  mplemen 
rcfpccialisicicriptin6imPcdirct,quo  minus  poflea  to  interponi  debet. 

etiam  via  exceuttua  ad  pcfioncsagi  polTitjVtfuit  ten  p Qtreeratus dicitur effeinfJjosdeeemdiesyetiamfifmt 
niminvna  Adricn.pcnfioniscoram  D.meoOradi-  Upft  lo.anni. 

no,ip.Maij,utf2.  De  cuius  rame  veritate  aliqind  di-  lo*  Carceratus  appellare  debet  intra  decem  dies  ddie 
xiraus  jnfra,c.i7.dc  attc.nu!li.pcndf.in  13.  fublimi.  pronuncUyft index pronunciauit eum  iufU  captu. 

'T«!rnunlt^guirm (uprapofitam  ‘ ‘ Terminusad  appellandum  currit ^uandoi,ueddica 

Primo, vtqd  didiiimeftdcfupcnorcauocantO^  notttiu,  - *,• 

4'»tintclligaturdcfuperiorcmeadcmfpcciciurifdiiaio  iiDecemdicsadappellandumcMrmntDominoadteno 
niSjVi  cofiderat  elcgaccr  Dcc.in  d.c.vinoftrum,poft  titif  procuratoris. 

48  princ.dcappcl*  & ideo | poterit  Epifeopus  caulam  j^ift  procurator  effet  non  foluendo,nu.ij, 

coram  fuo  Vicario auocarc,vtpoft  Io.de  Imol.inc.  \^Q)ntHmax  fiSus  appellat  infradeci dies  d diefn/4» 

Paftora!is,colura.i.dcoffic^rdj.5c  Rcbufrin  tradi.  ^ * Onus  probandi  fcientiamaSlusyincnmbit  appellato. 

de  auocat.qu?ft.5.dcclarat  Did.vbi  upra  c.p.co  u^  > ...fteentatum  poli  decem  dies  a diefententia , intra 

^liunus.  Legatus,  Auditores  Regi), &Comites.  tamen  decem  dies  a die  notiM  regulariter  reuoca 

Marchioncs.arq^eriam  Duccs(quMura  Piincipis  no  tur  per  viam  iniuslitia. 

haba)non  po/I'uotbuiufmodiauocationcsfaccrc,vt  ijGefla  pendente  tempore  ad  appellandumiregulariter 
latd  tradit  tdem  ibidem, nu. 2. }.&  4.  funt  attentata^prout  gejia  appellatione  pendente, 

50  Secando  ,C^od*f  indubio  auocatio  non  ccnfca-  jg  Ttaria  funtyeffe  afpellatumyvelefle infra  tempus  ad 
tur  per  fupenorem  heri : & inde  dicitur,  quod  Papa  appetiandumyfecundum  comm.opi. 

nocenfetur  in  dubiocaufam  velleauocarea  ptimis  „jp,au  tertifyVt  infra,nu.^  a. 

Iudicibus,Patif.confi49. Ad  primum, num.ii.lib.4.  r,.a  .,:,„  I,a,i.„,na,Mria-KIrAatitana 

& nouilTimc  Rcbuffin  praxi  bencficiali,de  fimonia  »9  «r/I  etiam^flilo  magnacHriayeapolitma. 
,iinrclivnatione,nu.!7-t"'''‘lrpr'm»commifiione  to  Impetratio  Senefici!  tanq  vacantis,per  priuationem 
iit fadU mentio;  Idem  Parif.ibidemj  Quinimmo  , nonvalctyfifiat  pendentetpcadappeUandum. 

quando  fit  auocatio  non  (uRicic  mentio  litis  per  ^iTubUcatioabfolutionisabexcdicationeboc  tpepiCtay 
ciaufulam  gencralcm»n5ob(lame  litis  pendentia, ni  efitanq  attentata  reuocanda  fecudum  aliquos, 

5j  n ffiat  mentio  de  procefIu,5c  ftatu  caufx,fccudura  Contrarium  cjl  veriusynum.ii. 
j4SaLiol.2.CViIitcpcnd.rVelquodauocaiiofitfa.  ng^ula  prodiaa  de  iure  procedit  ft  in  criminalib. 

Ou  motu  proprio,fccundu  m Rui.m  con  (.yS.pri  mo  ^ lentitia  priuatona  lata  cotra  aliquf,  ft  pendite  ter- 
te cll  videndum, nu.ti  I10.5.  tHn>e  tamen  cenferetur  tq-seuienajiyama  ,a 

fafta  auocatio  fi  caufa, quxvniccaicommiriajal^  mmo  ad appelhndu,capta  jit  pojjejjio,jl  _ 

commilta!ur,vt  per  Mill.  in  verbo,  Rcfcripiu  m per  ,}  Bamitus  pendente  tempore  ad  appeiiandum  , »«  pot 
quod,&  pa^lo  poftpn  eodem  verbo/ol-J47.  Rot.de-  , ,, impune  offendi, fecundum  veriorem,  & magis co- 
cif.fi.alias67.de  relcript.in  noa.^.c>'ii.c  mu.opi.T^n  procedit  auti  de  confuetudineTarla  : 

,6  * Tctticjvt  ifiat  auocatio  i Principe  fieri  debeat  mlti,&aliarumCuriariim  Delphinatus,^ flatus 
exiufia caula,vt  poft  Pau.de Caft.  in  Auih.  Qm in  ,JA(ediolani,& de generaliteretiamcorifuetudine 

ptoumcia,col.i.C.vbide  ctim.agi  opott.tcadit  Did.  r^^udum  comm.opi.ut  inf.nu.feq. 

Couat.vb.fupra,c.9.fabnu.,.vet.Ptinccps  Igitur.  ,i„uiBo\6. 


Xi 


Xi 


V r"'0-  ' 

Quarto/*!  eodem  ibi  fub  nu.J.col.pen.vcr.quarta 
57  c6clufio,t  vt  auocatio  ad  mllamiam  paitisfadla.ita 
Lanc.de  Aneno-Pars  IL 


Etiam  prafumptiue,ut  ibidem. 


Ten- 


CT 


1S4 ' Sccurtdae  Partis  Cap.Xl.De  attentatis. 

27  Venieiat  Umfore  vtgcte  rejlitutionis  ad  appeUm-  5 8 Tmnmus  decem  dieei  ad  apptUaadam , W cterrat, 
dum  ohUntdJi<juidfiatydicitur  attentati.  non  fn  fit  it  habere  notitiam  f€nuntidy&  eam  pm 

s8  I{e!!itatus  ad  profeipueadam  appcUationcm  deferti  plhiterfaifie  latam^ifi  etkm  fciamas  illius  len* 
poteSl  petere  reaoeari  etiam  ea  <pat  mfra  termi.  rem,&  eam  fsc  faife  latam^emiffiae. 

nam  ad  appellandam  failieat  attentata.  ;g*Dece  dies  ad  appeliandam,data  neacurrant  lian-  . 

29  Ctmdenatas  ntm  dicilar  infamis  pendente  tempore  te  legitimo  impedimento,  fcilicet . Carcerationis 
ad  appeUandnm  poteSl  teflariy^  eius  bona  tran-  aut  abfentU  T^tarij. 

. feant  adeiasharedes  6oTpna,qaando  ipfo  lare  imponitur  ,nonexpellantar 

30'£xecator  meras  datas  ca  Claufala.^oeatis  vocan  decem  dies  ad  appellandam , aaialiatim  dicilar 

dis  intra  dtcem  dies  nihil  innoaarepotefi/t  ab  cias  res  Indicata. 

fententia  faeril  appellatam.  61  .AppeUatioinaSu,  & appeUatio in  potentia, idem 

1 1 Index  facuUatem  habens  procedendi  appellatione  re  operat  ar,dam  pendent  decem  dies  ad  appellanda, 

mota/i  noloriigraaat,tatisClaafala  nonexcafat  l^eflitatio  inintegmm,Hecarfas,  & KeduBioada 


pojfejffionemin  diHo  termino  captam job  attetatis, 
^ l . Sententia  in  notonjs  mandatur  executioniyetia  pen^ 
dente  hoc  tempore  adappeUandum» 

Sententia  in  poffejforiolatd  fit  executioyCtiaminfrd 
decem  dies  datos  ad  appellandum. 

T^/fuiffet  in  ea  omijjus  ordo  /wm,  ^4« 
loquamur  de  ture  canonico.^  5. 
^6lnterlocutoria  fententtaexe^ui  poteH  etiam  infra 
tempus  nd  appellandum. 

Etiamfi  haherefpimdifhnitiue.^y.yel 
Effet  connexa  caufa  prtnctpah.^%. 
jlfii  ejfemus  in  interlocutoria  y puta  de  aliquo  tor^ 
quendo.^^. 

^communicationis  fententia  infra  tempus  ad  ap^ 
pellandum  latayn  on  reuocatur  >ia  atteutatifecun 
dum  commun.  opin. 

41  * Excommunicatio  trahit  fecum  exeeutionem. 
qt  Denudatio  autem  excoicationisyon  valeat  remiffiud, 
4^  Sententianonfolum  ExcZicattonisyfedomnisyaliayq 
fecM  trahit  executionemiOperaturyVtgeSla  penden 
^ te  tempore  ad  appellandnmynon  fmt  a ttentata. 

44  Td,{laxatio  poffeffionis  fequejlrata  videtur  trahere  fe 

eum  exeeutionem, 

45  Commtjfio  deexequendo  fmiliter  trahit  fecum  exe^ 

cutionem. 

46  *TroteSiatio  fecum  traJsit  exeeutionem. 

47  nsdppellaeio  vbi  est  prohibita^bi  pendente  tempore 

decem  dierum  fi  quidfiaty  non  dicitur. ittentari. 

4 S CeSla  perfalfum  procuratorem  infra  tempus  ad  ap- 

pe&andum  a fententia  grauaminis  extraiudid^y 
non  funt  attentata. 

4p  Jnnouatio  legalis  poteH pendente  tempore  ad  appel 
landum  fieri. 

5 o Cefia  pendente  termino  ad  appellandum  > funt  vali- 

dayfipoSleanonappelleturyfecundum  comm.opin, 
licet  aUqui contray-ptnum.^  i. 

5 2 *Tertq  reJpcQu  non  procedit  quod  paria  fint  tjfe  ap 
pellatumy^  effe  mfra  tempus  ad  appellandum, 

* Judex  datus  cum  Claufulayi^ocat  is  vocandis, etiam 
fi  fit  exeeutor  mixtusypotefi  intra  dece  dies  ad  ap- 
pellandum  competentes  fuam  Difiiniiiud  exequi. 
54  Condemnatus  in  fentendoyfi  mfra  dtcem  diesadap 
pellandm 


bitriumboni  viri  ^cies dicuntur  appellationis. 

Idimushuiufquede  adibu5><3ui  fo 
let  vt  piunmu  expediti  ance  Ihiatn 
(iicei^  poli  Icntcncia  quoque  fieri 
polle  non  inficiemur]^ib.pcode 
nbu$,geOa  dicunt'tranlirein  vteiu 
attencacoi  UiSequjc  nuc  iuxea  ordi 

ncin  priii.  huius  iccude  parus  pro^ 

politum*  Videre  de  his  qua;  fiunrpoA  (cmcniiam> 
inccr  quos  immediate  fequiturad  propofitiimno— 
firu  interminus  dcccin  dierum  » qui  datur  appcilan- 
t du.*tpa&  eopcndc(e»fiquidfiata((en(aiurc«ulari. 
cercl[cn6ambigiiur8quia  pp  vim  immincnsappel> 
lationis  oriunt'attetaca>vt  dixerunt  alias  Dniin  vna 
Neapolitana  aiccnutorutcoram  Sarmieneoyip.Ma 
1 Quiterrainusficutclarumcft, t qdcft de- 
cem dictum»  vtiii  Auch.  Hodic.Odc appc(l.c.  non 
fbiumdcappell.inc^.cumfimil.  Ecquod  non  poted 
prorogart»ncqueabbrcuiaripcr  ludicc,  vipcr  Fran, 
I inc>cum fic.Roroaoa»nu.7.&req.dcappeii.tetum 
dccolcnru  Partium,  vtcftdc1if.Lanlranc.47t.De- 
cemdium»  & alia  Mifinger.  (ing.obrcr.  centuria  ie. 
eunda dccifionc48.mcip.Dcccmdmm  ,vbi,  &1I- 
iudlubdic  >lqund  nec  eciam'pcr  viamcompromifti 
id  Panib. facere  Jicet»A:  itcruccniuria  rcrtiaidcafio. 
1 i.incip.non  lbluni»i9c  tradit  et  nouiHinic  Io.  Bapt. 
4 Afin.in  fua  praxi  Itidic.§.i.c.p.jn  prin.fuifi  p Statu- 
tum»auc  conruetudinem}&  nifi  tone  Icandaffaut  al 
terius  viiliiairs  talis  prorogatio  «'aucabbreuiaiio  fiar> 
vtp  fcan.in  rupradi<ftoloco>lia  lat  $ duuiucft»qd  in 
t cipiatcurrcrc,anadicfiii^,ari  vcroadic  noiinftii- 

6 cct.n.  regulariter  currat  a dic  lnta;  ,*&dc  momen 

toad  momeniu»  vt  per  \li(.  m ver^,appcll.  debet 
fol.i  1.&  eft  elegans  dccino.Thoior.toT.&  traditur, 
ct  pet  Framiii  c.cxr6nc,n.i.&fcqq.  & in  ca.bona; 
nu.i9.deappcll.&  ita  fit  comunis  opinio : de  qua  te- 
ftatur  Alex.feu potiuscollcgm  Pacauinu.incerconf 
Alcx.S7.N0s  Do(5t.  n.i.li.6.&  tradit  Mifiugc.rupra, 
ccniuna  rccunda,dccifio.i.mcip.Dcccm  dics,*&:  cx 
rcccmionbus  Kol.confpi.nu.S.A:  leq.jiB,quario,€c 

7 fif/imus  in  appellatione  a fnla  fub  conditione  lata, 

ipla  det  interponi  intra  dece  dics,non  abimple 
mento  conditionisifcd  a dielat.T  fnig,quod  verius  cf 
fc  tradit  BaJdalarQu.mdlius  Aquilcnlisjin addit. ad 
Paul.de Caftrojconl.i.h.j.nu.vidicct  luptaibunu. 


. 8 ?o.nonnu!la,incontrariuadducat»]  t nifilimusin 
producat telics non attentatynec  cenfe  p grauamincruccc/Tiuo,puia»ik  in  caiccraiionct(Cac 


tur futura  appellationi  renundare. 


ceratus  .n.  fcmpcrdiciiureftcinfra  hos  decem  dies. 


5 1 Compromijfum  faSum  infra  tempus  ad appellanduy  ctfi  fintlapli  50.amii,lccundun)  Fran.  in  cap.fupcr 

non excHfitdUpfufataliumy&deferdonis caufa,  f^cuhdo»nu.4.dcapKlJ.  • dummodo f lu^x 


,Secus  fi  fiat  poli  mterpofitam  appelUtiottem.^6. 
^jTertiOyqui  non  fuitinhte  vt  currant  decem  dies  ad 
appetlandumy  non Juffidt fdentia  litisfed  requi^ 
rttur  fdentia  fententia,  ^ 


non  pionunciaucnc  cum  fuinciuftc captum ;quta 
tunc  debet  appellare intradecem  dits  edic  proiuiu- 
ci»,vt  poli  Bold.  in  additione  ad  Specui,  in  tit.  dc  ap- 
peIi.col.i.in  fi.dcclarat  i^ran.inc.cx  parte,clprimot 

fijb  numero  p.  veiUhamltmiutionciD^detcftibus  . 


fisrc  Urmet. 

(77. 


& latius 


Pendente  tempore  ad  appellandum"  1S5 

6^  latius  Firman.  in  fuo  aureo  Repertor,  in  verbo » tradit  Ltv  . Alle«.*.nu.7.A:  Fianc.Marc.deci{,i7i.in 
Carcctatu$,verficu.49*incip.Carccratusomm  dic.]  fi.Kuin.coni.''V.Qu3ntuni,nu.a.libf.&  conf.i7i. 
1 1 tQjando<)>  tamen  curtunr  etiam  a die  notitiar  ♦ vc  Ctrca»mi.jo.lib.4.6c  Maranilu  in  Specu  lo,<j.i.ratr  ? 
edcIcoansdccirRotJP.it.a/usit  ?T.  Appellatus » dc  partis  icxrx  partis  prine.  n«.«  61.  poR  A (ex.  in  i.j.  §. 

appcRin  nou.3>:  dccif.Capic.  i j p.Per  t'>cam»vbt  po*  Ii  fcruus,R.de  nrr^uir.po(I<  IT.&  ahos*dc  <jui- 

nit>  quando  appdtari  polbr  tam  per  DominuiiL-j  > huspcrrupiad’<Ros  DotRor.  & Io.  Cret  m conld.7. 
^uam  pcrproairatorcm  a dienoririi , £ean  fenten»  lncaur3>nu.af.col.i}uarta»&  Didac.Pr  a<Rrc.qu^r.c. 
ria  lii  intimanda:  de  aliactiain  dccif.Lanfr^nc.»}^.  ij.nu.i.verl.  terna  mrerpretaro,  vbipoR alios  pari- 
li Ueccmdiuro>ubi  amplius  vult»  f quod  dici  decem  tcrtcRaiur  olof.in  didla  l.cx  luHiciorum.cominuni 
dies  currant  Opraino  ad>c  notitia:  procuratoris  v ter  teneri  dc  nouilbm^  per  lo  Bapt.de  A (in.  ('qui  g 
quando  luduTum  fiiitagiiaruni  per  procuratorem  ir  pliircs  vitra  prxalle<:aros  in  id,cirat)rn  lua  Praxnu- 
i|  quod  carneo  non  videtur  procedere,  t<^uando  pro-  dic.^.j  i.f-t.in  tcrt:a  limir.  pnnc.pcrror.dt  Grar.  in 
curator  non  elRtfoluendoj  quia  tunc  Hbininus  m-  conl.t6.Vilis.nu.d.hb.i.Er  pro  Regub,(quando  fu 
tra  decem  dies  a die  rciennrt»  potert  appellare^  mus  inca(u,m  quo  licuerit  appellare  bodic  dc- 

cR  dccd.Afiiiifii  HrFuitduhiratum,nume^.  Prout  cibin  Rccoli.A.’AuguRinNTerria,qu^int  ip.curn  An 
i4eR,  tqUandoquis  cR  fiiRus  contumax,  punciMnis  dreas,dc  ir.i  etiam  fuirictu  in  vna  Toletana  Oppel 
percdidiim»auc  ad  domum, dc  abfens  indefenfus  t laniar.toram  U.meo  Oradino>Iubdie  ^.lulij,!  5^7. 
nam  dc  hi  inTra  decem  dies  a die  (cienti*  pofTunt  quod  prx(enratio,mRituno,dc  poRcRiocapr.i  infra 
nonjieccreroRitutionem  adappeUidum  > fed  app?’-  hos  decem  dics  linr  artentata,^  dixie  Pur.in  Rgcoli» 

larCyVcpcT  MiLin  verKo,  appellatio  debet  interponi,  ^®{uis>i.decif.pS.fquodinipetratio  Ucneficij,tanqu5 
ibbii.proquoeRdecR.Ror*  it(.ald5,)^4.Ciini  iu*  vacantis  per  pnuatin»em,non  valet,  (iRchiRa  pen- 
ia,dedolo,dcconrum.m  nou.&  decK.49.  aliis,  479.  dente  tcmporcadappclIandum,quod  iplum  in  eif- 
NocaRferatur,de appell.in  antiq. Quamitis in con-  dem  terminis firmauu ChiRan. decif.  prima, incip. 
eranum  m cocafu  ('quando  procurator  non  cRfoI.  in  termino  ad  appcliadum,  vbiTeftriitacriamalias 
vendo)(Itdecif.Thuk>r.toi.in  R.vbi  vulr.quod  Do-  fuiRctentum  in  al>a  Barchmonen. coram  Marcello, 
mino  non  rubucniarur  per  appcilatlonem  ^ (ed  per  dc  motus  bnc  Regula  cnnfuluitalus  Andr.  Barbat. 
tr  xcRicudooem  in  integrum.*  Et  generaliter, quodeur  in  conl.7.ViRsdubijs,coI.  Rn*vcT(.adoiRauum,  nu. 

rac  adiefciennxtpoRplioiiradit  etiam  AymoCra-  n.lib.j.quod  /iqujsfu.tabcxcommunicationcab- 
uer;canf.()ii.num.ii  }ih.4.vbi&:  illud  notanrcrfub  (biuins  , pendente  tempore  ad  appellandum  ab 
dic,poR  Paulum  deCaRro.ron(i4t  1,  i»up?riRone-  bacaWbItirronc,  ille  fuerit  per  ludicem  t publica- 
godo,colum.4.ad  med.verREt(idicaturj!ib.i.quod  tusabfolurus,  talis pobltcatin  debet  lar^  attentata 
I j.t  onus  probandi  buiufmodi  Iciemiam  , incumbit  reuocaruQuod  d (Ru, licet  prima  frocc  videatur  pof- 
ipR  appellaro.]  Qyicquid  ramen  Rtdehoc  dubicr  , (cadmitti,tm  remmen  ventate, nuilo  modo  vide- 
(luperquo  fufhciathxc  pauca  rcmi(Ductctigjlle,  dc  tur  tenendum  > qm  Ii  pcndcnrchbc  tempore  poicft 
quodicemusenam  ma^QdiRindc infra , in  cap.i  i.  ferri  exc6municano,vthicinfra,in  4.|]mu.nu.a4.& 

deatccot-appeli.  pend.  limir.  quinquageRma  pnne.  tn  fui^r  pendente  etiam  appellatione  potcR  profer- 
jiUEn-ri.&feq. ) xd  propoRtumnoRrum  dum  tra-  nabfolutui  abcxc6murkicarionc,vrinfri,c.i  i.de  ac 
£limusderesocatlone eorum,  qit*  attentantur  pen  tcnMppclI.  pcnd.in  Itmic.  prine,  non  video qua- 
dcnteiRoieraoinoad  appellandum,  inrelhf.endum  republicaiioaprotutionis(qaxeUHiaorabilis,vtdj- 
eRdecerminodccem  dierum  i die  fcntentiz  , non  ximus  in  duRa  i|.limK.nu.<$. ) non  plTiotReripcn- 
xt>amcmadienotitix,  t Rcnimaliquidarrcrator  poR  dente  tempore  ad  api^diandum,  cum  abfolutioRac 

dccedzsa  Jie  (ententif,  intra  tamen  dcccdiesadic  ttpoR  appellationem  mterpoRram, quod  cR  magis. 
Aotitif»  regolancer  iliud  n<m  vra  nrren tarorum  re-  AmpliaturprzdiCb  Regula 

UQcaturdcd  viainmrtitwe,vt  cRdecif  Rot  iS.aliaS  Pnm6,  Vt  non  folum  procedat  in  cauRs  Ciuili- 
2H7.  Lic^,dcappcll.tn  nou.  vbi  dKir  itacRe  intelli-  busf  verum  etiam  in  Crimin.i!ihus,vt  eRdccitio. 
genduen  d.c.non  (bium.de  appcii.in  tradit  Mi/.  Guui.Pap.In  cauRs,&  aha  l-ranc>Marci,q.po7.  nu- 

in  verbo,  Ancncaca  pendente  tempore, foh  >9.^'  Mo  mero  fecundo,*  & cR  decir.Pur.4t4.incip.  Eadem 

derniinfua  Praxi  Rom.Cur.lib.S.c.4.  Vtlitepend.  ^4  die,libj.vhi,quodRiat.itconrTaaIrauemrenten- 
&.dcat(cnt>rubnu.9.  veri,  generaliter  ver6.Sitit.iq;  tiapnuaiom,  6c  pendente  lermmo  ad  appcilandu, 
’ 17  Regula:»  t quod  gcRa pendente  tcmporedccem  capta  Rt  polURio,  talis  poRcRiodicarurartentata-,-. 

dierum  adte  lenccnnx('qiiidanturad.appelMndum^  Et  Regulam  tenet  ciiam  Aeeid.BoR.m  PraxiCrtm. 
(uncaccctitara,&  viaaticiuatorumreuocanda,  per-  in  rit.de  Appetlat.lubniim.^.vbiyquodctiamTcr- 
iSiodcwkclifiuRenegeRavppeilationependemeftpa-  tius  poreR  procondemnato  appellare,] 
riaeuim  (untf  elleappelJatum,velcilb  initadccCm  pierea  Oanniuic  .pendcnrc  tempore  ad  appclbn- 
dia'adappcJIandum,ctiam»quoada(tentara  reuocH  dunnnon  poieRmipuncofFendj,vieR  verior>&  ma 
da»vt  eRccxt.io  duRo  cap-nonrolum,in  princip.  &:  giscommun.i'pinio,deqaa  tcRatiir  Bhuie;!»  (ua^ 

gloi.  magiRra.tn  L exiudiciorum,Rdc  accofation*  Rra<Ric>Cnmindol.ioo.num.t  1 t.m  cap.in  quo  ira- 
quaoiRngularein dicit. Ant.  Corfett.in  Rng.  Ims,in  dat , an  tgnorannaexculctadeiido»vbi  plurcs, 
verbo» AppcJiatio»incip.  Item  operatur, 6c  commu-  auihoritares,dciura.idhocadductt,kieq;poReuin 

mterappioban  tradit  nouidime  Franc.Marc.mde-  tenuit  eham  de  rpmmumopin.attcR:a$  luhClar.Re 
ctU>elpbin.q.7tro.de  gloRin  i.i.RNil.nouariappel-  cepearum  iententiarum  Jib.fdo  ^.homicidiom,col. 
Jat.pcnd.&ooudlim^etiam  Yiuius.Comun.Opin.  tngcRmaod4ua,verUuccdliucquxro,fo].j  1.  Ita  vt 

lib.a. Opitulo,  incip. Att£rata,iarccunda.Ampli«r«  mirum  vidcripoRit,quod  nduiRimc  Viuius  com- 

&poRdidam  glof.  Alex.m  conr.97.  ViRs,  lihLf.Sc  mun.opin.  lib.a.opiti.;o.tncip.  Attentata,  in  (ccun- 
tradit  MiL in  verbo.  Attentata pcn^ncer^porc.fol.  ca  Ampbac.  verR  lectis in  Cnminaiibiis,  atrcRanis 

I9.6cin  verbo.  Appellationis  tempus,  & ibi  Addit.  fucrir,exeodcm  BUncaitdo  nu.i  ttonagiscomun. 

foU1.PruquaeRcciamdecR.Gu1d.Rap.74.ln  cati-  & vcnoreopin.cKisqiicd  Banimiis  pedente  tempo-; 
tis  Ciuilibus,&  Capic-decif  1^7.  num.i.  v^  inquity  readappel)andum,po[TuimpnncoR:odi,cumcon- 
19  tquodbocentmcRde  RiloMa^x  Curix  Neaptv  trariucxprcfsd  hrmet  Blanc.in  Jtbeo  mco,.vtfuni 
luanxtvc  intra  hos  decem  diesfenceniiatauc  Decrea  didum  limita  duobus  modis  r Pri. 

CumMagat  ConRlil^non  maodcnir,cxccutidni,  mo»vcnon  procedat  hoede  coluetudinc  Parhmeti, 
Lanc.de  Atccnt.  Pars  n.  5 &alu- 
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ficaliiTum  Curiarum  Dciphinatus.vtidcm  ibidem,  Firman.in  Rcpcir.ln  verbo.  Appellatione  pcnden> 
per  Franc.  Marc.di<fla  dccir.507.6f  etiam dccon  re,num.t4.!  lanc  hmitat.exp:er$cfriampoR  Anc.de 

fuecudincftacui  Mcdiolani,vcdicit,iciem  Clarus, vbi  Butr.in  ua(il.ijcnotor.artJc.4.dv*dfcCtDotot.nu.i<$. 

fupra,Secundb,tmn  cllcmua  in  conrcflo>&:conui-  ponit  cxrcccmionbus  lo.Bapt.de  /Uiu.in  fua  praxt- 
; tunc  enim  dicti  decem  dies  non  expediantur,  luiic.§.^  i.cap.a.in  tertia  limit.princip.ad  med. 
Cuid.Pap.didladccir.74.Ecprohac  Ampliatione,6c  SccunJo,  Q^udorumusttnpulIcnbrio,nam 
hacTccuda illius  limitatione  fac.dicla  dcciCA,Augu  /enteneu  in  colata  poccflexeqiii etiam  inhahos  dc> 
nini,tcitia»qucmcip.ciim  Andros, vbi  voluii,Quod  ccin  dics:guamuis enim  Grat.incoQl^i<().Kcqiiiij> 

collatio fadU  de  ^neficio  iliius,qui fuerat condenu  tus^ubTnnm  fi.vcrr.24. liUi.  aliter (cD(ecit,coticra- 
tiacus  pendente  hoc  ccmporc»non  valeac,/i  caliscoit  rium ramen  videtur  vcrius>vt  per  Paril^poilali^»de 
demnatus  potuit  appellare,  prout  non  potuilfetap*  quibus  ibi  per  rti,  in  conf.ioS.  Dcbonoiure,nu.L|. 
pellare  m cafu  fuesex  eo, quia  ille  erat  c6fciIiJs,6f  coq  ]jb.i.6c  ua  alias  tenucuint  Domini  ia  voa  Aaxtro.v 

ui^us  faltem  pr«iu  m ptiue , ex  quo  ille  carceres  fre-  na  tenimeoti, coram  lu  n io,2p.Nouem^i  f f 7>(^ 
f;crat;Vnd^.ex  illadecir.potcdcolltgietiam  Amplia  }4fecudam  limitationem  fub)imi>a:  t Prim6»ojii  hoe 
uoa<iih.\nc  (ccundam  limitationem,  vt  procedat,  et  calu  iii  poireiforio  eflctomiilus  ordoiuiris  : ttioc.m 
^qois  ijcconuidlus,aurconf;iruspr£fumpnttC**,De*  fententunon  mandatur  cxecutioni,vteA  de  raenie 
elata  etiam  hanc  ampliationem,  vtquamuis  illade  Daldi,incon/i.{6iS.  Quanquam,nu.4Jib.$.  Cuoi,& 
idre (ic vera, 6c communis,  de  confueeudine  tamen  aiias  regulare (ir , ^uoJ «lain  in  polfelli>riofcfiiut> 
minim^obrrru.icdr,vc  lubnur  per  lul.  Clauin  fua  ticur  appellatio , qn  debitus  ordo  mrit  fucritomir* 
PradlK'acrimt'uii,q.9d.in  princ.vbi,6c  decommu-*  rus,aanot.perBart.in  l*i.rub~num.f.£deapp^& 
niopinio.rupradidia  atque  dc  tliius  inobferuaQua  ac  cxccuuo  rmenm  fia(^a,dicicur  actCntaca»  AiaabcoC 
tellatur.  ^ t7.Kcquinius,nu.i6.ijb.6.Grat.conEt6f.  aum.461. 

5ecundb,vt  non  rolum  procedat  in  tempotedcce  li.2.6c  Bcio.coni.f  i.lnhaccaura,nu.tf.6Ci'oni.iio. 
dierum,qUt  dantur  i lure  ad  appellandum,  d.  A utb.  nuin.ii.iib.  j.*Natra,Conl.l2J.lacJp.ancau^apol• 

i7  Hodie,cum  fimilfl-d  etiam  in  tempore  vigore  rc-  Jf  fc(lbrq,num.4.tib.t.  j t Secnmib,  vt  netn  procedat 
Aitutionisin  inte^rnm adappellandum  conceiTo,vt  <ie lurecanonico,  quo  lurere^ularitcrdacurappcl- 
tradit  notamerMd. in  verba.  Attentata  pendente  Ucio,recudumcoroni.opi(KAfHi^.DeciE269«  nu.r. 

catifajfol.i^.  ^6  Tcni6,vtnon  procedat  in  fenteniiatlnterlociuo 

Tertid,  videtur  palTe  ampliari,  vc  proccdar,ctiam  ria,  gcAa  enim  poA  cam,itifradecc  dies,  regulariter 
fi  fementiaobnon  perfecucionem  tranliucnttnre  non  lunt  .atccncatay&:  luJexinterim  pordl  procede 
iudicaum  (dummodo  quis  adprofcqucndauiappel  re,vt  per  Franc.m  c.(uper  eo,cl  primo,num»7.deap 

28  latione  fuerit  reAitutustfnam  ts  poccA  petere  reuo*  pcil.poA  glof.in  l.a  procedente,  C.de  dilac  .&  io  c.li» 
carieciam illaactenuca,quxfucrunegefh  infrahoc  in  verbo»Appcllacum/ieappell.ia 6.6c  Baid.in  J.ita 
dceemdiesivcviderur,decif.  Aegid.iir.  Exceptio,  demum,C*dc procur.Specul.de appeJl.$.rcAar.tn fi. 
Lc^t  contrarium  videri  poiTec,cum  reflicutio  ad  pro-  tradit  ex  reccniioribus  Aug.Bero  cofi  to^.Quacuor 
^u^amappcliatioocm  , videatur pouusrelpiccre  nu.7.1ib.).quam  limitationem  Ampli.i  duoSus  mo 
tempus  poA  appelUn*onem,]quam  ante.  dis.*Primb,vt  prr>cedat,  tertam  fl  talis  Imcclocuco- 

Quart6,vtin tantum  parialtnt,ellc!nfra tempus  naluberevim  UilHniuuarelicctenim,  quando  lir- 
1^  ad  appellandum,  &eAe  appellatum  »fvt  pendente  miisin  Didiimiua  paria  fiiu,eUeappdiarum,  vel  cf> 
hoc  tempore  codemnatus  non  dicatur  mfamisipoi*  fe  infratempus  adap{.cil.indum,gb4n  l.cxiadicio* 
ficceAari,&;  bona  tranfeant  ad  eius  hzredecyfecundu  rum,A^deaccura(ion.  vciijpradidlumeA»&  regula- 
Corfctr.in  fing.(uis,in  verbo, appelIacio,incip.  item  riccrmcerlocutoria  hibsus  vimddhnitiux,  regule- 
operatur, 6f  ibi  Ad  lir.aptidcum  latius , 6c  plenius  tur,vt  diAinitiua,vt  per  Alexan. coli  182.10  princ.li.6. 

circa  hoc  vitimum  iuhcsapudGuid.Pap.intra^.dc  Nihilominus,  quando  funiusin  Intcrfocutoria  vim 
appcll.q.i20.col.y  verfi.fedquid  fidecedat,vbiper  diffiniiiue  habente, non funt paria elTe  .ippeliatum, 

aiecoliprolequitur,  anlixrcs hoccafupoirtc  dceireinfraiempusadappcilandum.  Franc. ind.c, 
re,  6fan  mortuo  Reo  inAa  tempus  de  appcl-  )8fupcrco,rubo.7.tSecundb,etiamfiarticulus  fu- 
laridum , feneentia  fit  mandanda  exceutioni  quoad  per  quo  lata  fuit  ioterlocutoria , cllct  connexus  cau- 
bona  conHfcata,6cdiuer(as  circa  hocopin.recenfer.  Ix  puncipali»vtponit  idemd.r.fuperco,rubnum.7« 
*Qmntbamplia»vtoecciiatmcrus  cxecuiorpof.  Sublimitaeandcm  vno  modo,  vtuo  procedat  in  eri 
fit  aliquid  inAil  hos  decem  dies  mnouare,fi  ab  cius  minalibus.'In  bis  enim,  etiam  fi  lumus  tn  Lntcrkx:u 

fententia  fuerit  appellatum , quando  rcihcctfuiifct  49  toria»t  puta, quod  aliquis  iit  torquencKts,dciurend 
datus  exeeutor  cu  m claufuta , vocatis  vocandis , vc  debet  fieri  exeeutioMndente  hoc  tempore  ad  a ppel* 

poA  Card.confitf  ^inctp.DoromusooAei  tradit  Fcb  landum^vtcAdcciLDelphjn.Franc.Marc.907.  licit 

in  c.exiiibica»nu.ftdcmdic»  male  decooTuctudine  feructur,  vt  dicit  idem  ibide. 

) I Sexto, vt  Regula  procedar,etiam  f ludex  ^qui  40  Quarc6,faibc  in  fententia  tcxcommunicacionisi 
pendente  hoc  icrmmo  poircfiiooem  rei  ecpilTcOna.  nam  illa  pendente,  boc  tempore  lata  non  reuocatur 
betet  in  faculratibus»vt poiFcc  procedcreappeliatio-  via  attencati,vt  cA  gloMn c*vcQcrai^iibus,$.porr^n 
ne  remota » non  fi  alias  iudex  nocoric  grauailet,  talis  verbo, appellatu  m,  dc  len  t^.  excomunicatioois  in  6* 

cUuruianon  cxcufarct  hiiiufmodi  pollidlionem  a vi  & not.Mii.io  verbo , fententia  excommunicationis 
tioattenttcorum>vtcA  Dtcif*Pun4i4.iocip.codem  lata,&  m verbo,atcent2upcndemccenipore,fol2p. 
die,num.i*bb.3.J  41  * £crati61imicanooiseA:quu  f huiulmodi  exeo- 

Limitator  eadem  Regula,  tnunicatto  trahttrccumexecuitoaetu,exquoAacim 

)l  Prim6,vcnOfitproccdatin  Nocorijstin  hisenim  atquefusritlataaiucAatimtenet»aQtAarimnonce' 
pendente  huiufmodi  termino  Icmecia  madacnrcxe  Dct,adnoc.tn  c.PaAoraiis,deappcIJat.J  Pro  quo  fa» 
cuttoni.'quiacum  in  hisregulariterappcllarinopof-  cii>quoddicicRoca,decir.28.aiias,i87.  Liccr,deapp. 
fir/ruAraexceutio  diAcicetuf  Mil.in  vcrbo,cxccutio  in  nou-dumrefim,quodquida  Domini  dicebant, m 

fenren  tix  fu  per  notorio,  fol.  1 3 o.  & in  vcibo,  .Noto-  (Aum  c.  non  folu  m 000  habere  locu  m in  extommu 

rium  operaiuriquod  fcntentjayfol.afp.Vbi  tamen  Ji  oicaiionc  hoc  tempore  pendente  pcomuigat4,dc  iAa 

mitat  vno  modo,vcibipereum  remilliududquod  videtur  cois  opinio,de qua  poA  Domum  edfip9.col. 
VidccciamOid;ad.cool.i8.qucairefcrc,6c  lequituc  i.tcAacur  Oidac.praift,q,cap*28.rubnu.».m  li.fleio 

lerminis 
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fcHa  p€iK?rnrchoctcmporc,veniantreuocandaw» « 
etiam  f\  nofucm  appeilatum^^t  (ic  l>te  etiam  defer- 
'taj  Nifi declarationem cx  eifdem  Oecilionibus  ca- 
pias, vt  iiccthuiurmodi  attentata  veniam  reuocan. 
da, non  tamen  ex  pt juite^i::^,  & per  moHu  in  attenia- 
tnrUmiied  perviam  milliutis , luxra  diAind^ionem-) 
^uani  pafTim  Rotam  fcruarcdicrtir),  dc  Grain$,dt- 
^a|Occifio.quxcA  io{f«numcrosumto,& iexto,tn 
impfcins.} 

Nono  nmita  id<]uo<l  fupra  pro  reguli  firmatum 
c(l,quod  paria  lim.i'f1capppeNamm,  &e(leinfra  rc- 
pusadappoliandiim  , f vtnon  procedat  refpenflu 
Teruj,  quoniam  fi  ( non  iorerpofita  adhuc  per  cu  m 
appeSlat’one,ied  pendente  hoc  tempore adappe  11^ 
dom^  fi.iiexecuiiorenfcnti;r,&  Tcrtiusexcofolo> 
^uc>d  fuerit  fa<!ia  pendente  hoc  termino , protendat 
^iioadfcefic  attentatam,  cxecutiononccnTebitur 
quoad  illum  attentata,  vtienferunt  Dom>ni  in  vna 
Arimincn.  Honorum  coram  Grato, i t.|Mtii, 
in  quajicecad  dc  lucenda  at(entata,Tcrtinsfqui  non 
fuerat  in  caufa)al!cgare(  excaitioncin  fuille  hoc  rem 
p>orc  fadlam,&  conlcquentcr  lecundum  Regulam, 
clfe  attentatum  r Domini  tamen  tenueruhrpronon 
attematts . • * 

* DccimolimiMinifiappellasa  Dirfinitiua,appel- 
falTet  antea  ab  aliqaamterloc«tom,i^  deinde  in  pro 
latione  Scncenrix  Difiinitiuzfui(retcontnmax,po- 
y j tclf  enim  hoccafuf  tU'J^*x,ctiam  fi  alias  clK.‘c  exccii- 
tor  mixtus  ( qui  airuraprctat  partes  ludicis, prout  cft, 
ui datus cf\  cum  Claufula, Vocatis  vocandis,Rnta 
cc.)  i.Nota  ex  boc,de  refcnp.in  antiq.}fi)am  difiini 
tiuam  fent^im  eham  infra  nos  decem  diesexequi, 
srt  fuit  notabilis  limitatio  Card.in  conf.5j.incip.  Do 
minus  nortcr,in  fi.] 

Dechra  Regulam  fuprapofiram 
' Primo, vtis.qutreportauicrentennamcontra>pof- 
( 4 fit  hoc  te  m porf  pen  den  te»tprodu  cere  tcftc$,nec  per 
hoc  videtur  ip(e  aitentare,autappctlationi  futurxre 
nunciare,vt  cR  dec.R0t.B1iig0citidec.30.nume.lf. 
Vtrum  pollquam. 

Secundo  declara,qund  licet  regulariter  paria  finr, 
eficappdlatumyvdeilcinfra  tempus  ad  appellandu, 
di^ot  apit.non  (oluin  ,dc  appetat  int>.(  vt  fupra  di- 
^lumcft.nume.i^. (hortamen  non  procedit rcfpc- 
ff€l;i  compromilli  mceriin  facli  : f quia  lifiatpod 
appellationem  interpofteam  , vtiqucexculat,  vi  nun 
5'^  currant  fatalia;  fiaimtra  illos  decem  dies, 

non  excufat>dc  fi  non  appelletur ,caufa  fit  dc(dra,vt 
efidectl.Guid.Pap.t  if.Coropromifium,no.Mil.in 
vci  bo,  appellationis  prolcqucndar,  fot.  1 1.  & in  ver- 


ho,terrainusprorcqucndxappcllationis,fol.  ;7j. 

Temo  dcciara,vrt(h  decem  dies(quidanturadap 
f /peilaodum  (currant  a die  fcicntix  fquando  fumus 
in  Tertio  appellante , etiam  fi  i(le  Terrius  habuerit 
fciencia mittis  motx;  quamuisentmad hoc,  vtfen- 
lencia  lata  libi  nnceat,fufhciat  feientia  htis  motx  >ad 
boc  tamen,  vt  fibt  currat  tempusad  appellandum  » 
non  fofhcit  feientia  licis,  (cdrcquiricur  fcitntf.i  fen- 
teniiz  vt  eleganter  hanc  conclufioncm  tuetur  toan. 
CephaUn  confil.iod.  Videbarur>nume.4.&  per  to- 
tum, iibkprimOfVbi  loquitur  de  vcnditoreappeilanre 
d fententu  contra  emptorem  lata, & iterum  in  con- 
filio  179.  Tempus  decem  dieram,  nume.  f.&(cqq. 
libro  1. 

58  Quan6,&  vtiiitcr  declara,  t ad  hoc,  vt  currant 
ifii  decem  dies  ad  appellandum  d die  fentcniiar,  non 
iufiicit  habere  (cienciam  rnsx,&  cam  latam  e(Ie,n)li 
etiam  habeatur  ootitia^amiiciata  cfie,  vt  poft  alios 
declarauimusmf.c.feq.ihquinquagcfimalim.  prtic. 
nu.  i6f.  vbilaidrra^uimus  materiam  hanc, quod 
rcguiarttcf  ap pellaci  debet  inita  decem  dies  num.f  ^ 

& (cq./iic,vt  ibi. 

fp  •Q^into,quodiftitdcccmdiesnoncurraiw  flan 
te  aliquo  legitimo  impodimento, puta  caccerationis, 
autaolcnnx  Notanj,adno.tD  l.pcima,in  finc,C*  de 
annali  cxccp.&in§.  Si  quis  epi(copus,in  Authen.de 
Sandildfi.Epifc.Decif.iof.  677^:  po(ieum,&alios« 
ita exemplificac Rota  Lucenf.pcrMag0n.Decif.4d:  ' ,, 

nume.ii. 

do  Sexto,  quod  f ifti  decem  dies  non  expediantur, 
quando  lumus  in  cafu  in  quoprena  imponitur ip(b 
iure,quia  tunc  Aatim Jara  lententia  declaratoria  dici 
rur  CCS  iudicata , non  aliter  expedlato  lapfu  decem 
dij,vt  poRgloC&.ibietiam  Bar.in  Lfurti.§.pnmo,  (L 
dc hisquino.iofam.&in Lqui  vltimo,lf.dcpq.  Arer» 
in  l.qui  a latronibus, §.li  quts  tn  capicali,col3.ver.red 
ifte  intclledhi$,if.dc  tcllam.&alins  declarat  And.  T i 
raq.in  Ili  vuquaoban  verbo, Rcucrraiur,nam.4id« 
Odereuoc.donafc  ' • 

Scptirao,quod  fpccialc  cftin  appellatione , qnod 
di  idem  operetur  tappellatioinadlu,  & appellatio  m 
potentia, dum  pendentdtdli  decem  dtes  dati  adap. 
pcllandum,vt tradit  PauLde  Cafiroinconl.a. incip. 

Super  primo  quxfico,num.x4.&:  if.  libro  f.nam  li-* 
di  cet  t ccll  uutio  in  integru  m,recur(us,&:  redudlio  ad 
arburium  boniviri.dicamur  rpccictapfcllaiioniSiVt 
latms  dicitur  infra,cap.i6.nume.zo&cap.  18. nutn. 
]a.dccap.ip.nnm.8.in  eis  tamen  non  attenditur  po  , 
cencia  pcteaJircfikut<oncm,redudhonem,auccccur 
fum,vt  fuis  locis  adoocauimus.  ] 


CAP. 
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CAP.  XII.  DE  ATTENTATIS. 

ET  INNOVATIS  APPELLATIONE 

PENDENTE- 

praefationis. 

^ZOb  defertionem , lapfum  fatalium  appdlathfiui^ 

I ytilisaemaximipra£hcabilh  ejlmateria  attentato-  turre^klariter,c^nu.jo.  Quod 

rum  appellatione  pendente.  Ampliatur  duobusmodisyutnu.^  i.(^r  jj. 

a ^ppeUatio  ^juidfityisreius  diffnitiOyfeH  defcriptio.  Limitatur  fex  modisyUt  nn.j^  jj.j  g.^  9.40.^  4S. 

3 ^ppeUat!0<fuando  dicatur  pendere.  Declaratur  tribModisyUtnu.^o.^it& 

iCy*  4 *Tendere  dicitur  idt^uodnoneLl/tmtumfedfinien-  1 6 Judex  nouem  modis  yidetur  poffe  illaqueare  appella 
t dum  ex  fcntentia.  temyut  pefTapfum  termim  ab  eo  prafixi  appellatio 

$ appellationem  deuolutam  e(feyvel  introduLeamy  uel  fiat  defertaytemiJfiuL 

inchoatam  inter  fe  differunt,  j I Index  fi  habito  terminabo  feruatOy(^  ante§  pro  par- 

6 Deuoluta  appellatio  dii  ituTyquaudo  efi  le^itimd  inter  te  appellatis  fuerit f^a  inliatta  pro  det  laratiene 

pofita-t&  parti  intimata.  termmi,fmt  lapfi  tfuatuor  anniiS"  deinde  ad  inUa  ^ 

7 Jntrodk^a  appellatio  dieiturt^uando  efl  in  auditorio  tia  appellati  terminus  fuerit  rcfolutus  pro  interlo^ 

T*rincipis  introduda.  cutorUy  Jentetia  dicitur  tranfjfein  re  iudicatam. 

8 Imhoata  appellatio  dicitur yc^uando  parseLl  citatafe  ^xFatalia  currunt  it  fi  Cententia  non  fuerit  fubfcripta. 

eundum  aliquos,  Compromiffumfallum  in  arbitros fufpenditcurfum 

9 .Appellatio  quoad  efietlum  atteutatorumtunc  pen-  fataliumyfecusfiinarbitratores,utnu.i6. 

deredicituTyquando  lUaUgittmi  mterpofita  efi  in  Etia,fiin  copromiJfofuiffettaniudeduGu  negocinm 
diciye^  parti  intimata.  principaleynenit  caufaaepeliationisyutnu.  > 

10  Appellatio  regulariter  eSl  intimandayod  hootcau  ^^Tempus  copromijfiin  calculo  fatalium  fubducitur, 

fet  attentata,  ^ y Conuentione  partium  curfus  fatalium fufpenditur. 

I I DefeHus  intimationis  appellationis  yitiatyquantum  jS  I{emif  oria  per  i^peUatu  ohtitayfataUa  non  currut . 

tangit  praiudicium  ipjius  appellationis.  j p Ce*tfn  attetateru  pendite  fataliu  curfus  impeditur. 

1 2  Appellatio  eximit  appelUntem  d iurifdiSione  iudi  40  Caufa  in  conciflorio  principis  pendente  appellatio  no 
dicisdquo.  fit  defcrtaoblapfum  fatalium. 

Etiam  fi  non  fit  fuperioriprafentatayaut  caufa  com~  Etiam  ftVrincepsnulliter  pronunciafsctyut  nu.  4 1. 

mijfaynu.  jj.  42  Quia  per  pronunciathnem  nuUam  non  tollitur  ma- 

14  Argumentum  hocy&confequentiarfalet: Appella-  nus  appofitioVrincipis  . 

tio  fufpendityergo  reuocantur  tanquam  attentatay  Quod  rerumyquando  Hat  per  occupationes  principis 

omnia  gefia  pojl  eam.  fecusfi  ad^etnegligentia  appellantisyut  ««.43 . 

15  Finis  appellationis  multis  modis  contingere  potefi,  ^ApptXiatioan  fiatdefertayfifteterit  piudicSyquomi 

j{enunctationeyue  nu.i6,  nus  caufamtratps  fatalium  expediaturyremiffiuL 

7>er  fe»tentiamtUtnu.iq.  4^  fudicemfenulinterpeUariproexpeditionecaufayosi 

Aiorteyktnu.i6.  fnfiici.it , 

'Per defertionem, ut nu.iS.  St  multiplex  interpellatio  requiritury  ytnume,  45. 

1 8 Tacita  renuaciatioytolUt  appeUationem . remijfmd . 

1 8 iAppellans  comparent  coram  iudice  d quo  ycenfetur  ^j^Jmpeditusfatloiudicis  cxcufatnr,fi  ca  no  fuit  expe 
re  regulariter  appellationi  reauaciare.  dita  intra  tepus  fataliu^t  fi  non  fuerit  ftefiatus, 

39  Compromiffum  faciens  appeUaiione  pendente,  fi  fu-  impedimento  legitimo  y fi  fuerit  appellans  detentus 

per  eo  fuerit  laudatumy  ridetur  renuntiare  appel  appellatio  non  cenfetur  deferta. 

lationt^eeundum  aliquos,  49  Appellans  in  Hifpaniayfi  ob  bella  tarde  ucneritad  co 

10  Expreffa  renunciatio  appellationi  mterpofita  ralet . mittendum  caufam,  ita  ut  d die  appellationis  > fit 

at  TaiiumdenonappeUasidofi  fuerit  faSiumyottenta-  lapfum  biennium  yappellatio  non  efi  defcrtdy  quia 

ta  appellatione  pendente  non  reuocantur.  biinium  hoc  cafu  computatura  die  commiffionis. 

i 1 * o^ppeilathni  renunciari  potefi.  q o Fatalia  regulariter  incipiunt  currercyquando  fumus 

obligatio  de  Flando  vnicafententidralet.  in  (unayd  die interpofita  appellationis. 

Etiam  fi  feratur  fnia  canoniT^oria  iuris  de  nouo  pro  5 j Extra  Curia  kerby&  ia  partib.d  dic  quo  uerifimiliter 
duBiyquddo  fumus  infecunda  intlantisyrt  tu  Z4.  potuit  appellas  comitti  facere  cauUmm  Curia. 
^^‘Appell^iodiciturfiniriper  fententiam.  qzAnnusUcet  fecundumopin.Spec. incipiat  currercyd 

a 6 Itf  morte  appellatis^uido  fumus  mea  criminali, dic  fecundi  termini  iurisytenetur  tamen  appellans 
ob  crimen  intentatu  bona  non  reniut  eonfifcdda , intra  annum  aliquam  diligentiam  facere . 

Ali^t  etiamjnortuo  reo, quoad bon.i  caufa  dicitur  du  Jdje  fufiiecret prafentatio  commijponisyut  m».  5 ; . 

teiUs 
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190  Secundae  Pards.Cap.XILDe  Atten.appel.pend. 

, ♦ vacmtis  tempus  deiuotur  in  comfuuticne  lent-  S i * l>skt  annum  ad  committendam  caufam , 

’ l„isfat.dtum.  fi  dalifint  ^ItoSioU  Xeuereiuiaks  , ficus  fi  tefitenu. 

erJiip-tlauo.obnonptUtiommayofiolorHmfitdefitta-  nialis-  _ 

<6  Merta  auoquTWeUurapptllathnon  reduioncmiro  8j  Oefla pendente appt/latione,resulanttruenmnt taiiua 
’ ieuoliotis  attentata  reuacanda. 

■K.r,  mdex  tequifitus  de  Spondis  de  eis  aliter  non  re  cniuerf^eeitiui  concepta  de^oprietate 

fponder,t,n:fialuodaud,ehat,nu.17.  firmonts  omneT^u,,& perfonas corn^ttur. 

e a/.  carneam  Sf  eeatiualoeutiolcmper maiorem uimbabet quam at- 


rponderit,nifMuodaudtebata>H.n.  ,crrttoms  o,nne,ca,us,crrecjonaa 

Item  mfi,ab/q;eo  quod  pro  .tpoiiolis  redierit, camcom  8 1 Tiegaiiualocutiofemper  maiorem  uim  babet  quam  af- 

mifeiitiG-tlusr  iroreolxiiiueritinhiheriaiu.^q,  firinatiuarn.  . 

Ita  vt  excutio  fadu pofl  huiufmodi  inbihitioncnp.dica  86  jtppellatione pendente  ruhil  ejfie  mnouattdum,omma  m 

i-^ppetlaisredirenoneeneturadiudicemproapoflohs  denteat  Kpta haktur pro  attentata. 

aui  fibi  dederit  refutatorios,  & habet  annum  ad  com  88  l^atio  quare  appellatione  pendaiteauhU  e/i  mnouandu, 
L/tindarncalifam.^ ..  te^^^ 


niittindam  caufam»  multiplex  cjty^rmarautoa 

eSi  rcdula  appeUationis , fi  intratempus  legitinm.pofi qua  So^pptlMoconfiruatJatumappeildtisjK^^ 

' f unat  y tua  voce  appcUatumaion  detur  appellatio  cen  90 .4ppeUatio  fulj>endi^teiitiam,&  mrifdiSionan  tu- 
returdefetta  dicitaqiio.Tertiaquia 

ttiam  n fuiirent dati  Keuerentiales,vt ™.6j . 91  .Appellatio extinguitmdicasum,& diatur Tiriaca ad- 

. - AppeUatio  dicitur  defert  a fi  commi  ffio  nn,lT^r,ntia  ludicii  a auo. 

Aiif  effi  (illa  t 


ti  Apolohs  ReuerentiJtbus  datisxeiifctnrincuria,elia  yqEpifcopus,fcualiHsdcpofitHsappeiaipotefimteritnex 

datus  terminus  per  iuduem  decem  dierum  ad  eommit  communicare, cr  alias  opuiumjuiim  exercere, 

tendumcaujam.  , ..  9t  T<ce interim  dicitur depofitus pendente appeUatm^^^^ 

«7  Defirta  reiciit.triter  dicitur  appellatio,  oh  non  commif-  96  Sententia  lata  ab  cptfiopo  depo[ito.qut  appellautt , diei- 

fionemcaufxintradecem  dtes  datis  Reucretitialibut  turvalida.  . 

m curia.  Obedicnti.Uolh  nondet  Epo  defofito,qui  appellaust. 

.Amplialiirvno  modo,vtnu.feq.  »8  Excommunicatus  coii  appellationem  ab  eo  interpofiti 

Limitaturquinq;modis,venum.70.77.7U.So.e!rii.  iionteneturdefifiereidiumis. 

63  AppeUationis  ab  mierlotutoria,ft  caufa  fuerit  cor^if-  99  Condemnatus  quam  diu  pendet  appellatio , nm  dicitur 
fa  cum  claufuU  yna  cum  toto  netocioptincipali , & coudemnatus,&  potefi  cefiameutum  condere, 

demde  firatur  di§nitiua,aqualicctjueritatppell.iiu  looBaniiitusncmpotcsi  pendente  appellationeimpune^ 

nunqiiamtamencaufafucrit.commifsaxcnftturdi.  offendi. 

fertajiecfufiinctur  yigoredifls  claufuU.  loi  Rfurarim  condemnatus, cumpublicationcomnium  lo 

to  ClaufuU  vna  cum  toto  nep/xio  principali  appofita  ineo  norum  fi  appclUiiit  non  potefi  c ontra  eum  peudeute 

mtlkne  appeUationis^  interlocutoria,nihilopera-  appellatione  fieri  cxccutio. 

tur,  quando  Tapa  caufamnegocij  principalis  atteri  loilnfimis  non  dicitur  condemnatus,  qui  appdUuit,fid 
eor^fit.  retinet  tura  ciuls  'Kpinani , & uHamenti  fiSionem 

,oDilivntiieappellantis,ytintradeccmdUscaufatomit  aaiuam.&paffiuam.  ... 

te-etiirexcufmtadcfcrtionc.  i°i  Crimen  per  mortem  londemnitt, cen fitur  adeocxtin. 

7 1 fides  prafintaiion  seommijfmnis  faSaper  D.  ffepcnti  Uunhvt  eius  cadauer puniri  nonpoffi' . 

CaneeUaru.  in  calce  commilfiinis  appeUationis  regula  7{jfi  effemus  in  ciffu,in  quo  bormnis  memoria  damnari 

riter  excufat  a defertione.  e poffit,vtnu.ioq.  r- 

Amfiiaturprimaettam  fi  fides  diligentia  pradiSaef-  lo^  Canonicus  pcrfententiamirrogantem  ir.famiamcon- 
fit  appofita  m copta  commiffionis.vt  nu.rr.  demnatus, potefi  eligere  pendente  ipfms  appeUatione , 

Ampliaturfecundoetiamfifidcspradiclaefiet  inviti-  mr  ttflimoninmferrc,nu.io6. 

madie  dccendffvtnu.rt.  lop  Arrtilatus,  fudi  eo  appeUauit,potenmterim  recide- 

limitatur  primo,mfiappeUam, etiam  habens  fidem  di-  re,& ad fuperiorem  recurrere. 

hqentia.  fietifjctperviginlifiptem  diesviuibus  com-  loS  .AppclUctocoafctuattUtut^peUantii,etiamfiiUa 
ihiifioncmnon  rcdcmilinahanehoturfijrum,vtnu.  deferatur. 


•ji,  dummodo  non  inadijfct  cafus  tcwjfore fertarum 

■^rnu.yh  . ..  ...... 


aejerarur. 

op  ExcommunUatus  a [enuntia  excommunicationis»  ap 
fellansjintcrim  eltcxcommunicatus. 


yffjttyf,  feUanSiintcrtmestc.ccommunicatus. 

limitatur  fecundonifi  appellans  doceret  de  legitimo  im  1 1 Et  dicitur  effe [pedale in  excommunicatione  y<iuiafccu 
iii6.T/5.  traint  exeeutmem. 


pedimento»vt  hu.j6. 

77  */#  ppeUatus  ft  intra  fecundum  terminum  turis  obtineat 
appellanti  dari  i{euerentiaies  eum  intimatione  fi  ap- 
petUns  intra  decem  dies  ab  ndmationeidm  appella- 

c ..r-  Urtr  Mnn  rrnCrtur  dc ferta  . 


trahit  exeeutionem. 

1 1 1 T^ififcntentiaexcoicatiouis  fuerit  conditionalis . 

1 1 1 Sentltia  exeomunicationis,quafolet  proferri  in  curia 
ttifi  ad prima,uel  nifi infra  tres  dicitur  lidiiionalis . 


PcUms  intra  decem  dies  ab  rinmationeiam  appeua-  mjt  aa  pnma,uei  mjimjrairca 

tionis  non  coimfirit.pcr  hoc  non  cenfitur  defirta . nj  Tiifi-hac  duiiofuii  dtfpofitumcm  amditionaiem. 

' Quando  bis  datus  fuit  terminus  turis, apptUans  habet  1 1 4 Sujpenfus  dicitur  iUe,qus  appeUaua  afeuicntiafujp, 
T^buinadcommittendamcaitfam.  fionis.  . . . . . 


7*  oti  <*u*p**  "'"'p-ri 

annum  ad  committendam  caufam.  fony.  . - a 1 in  ■ 

79  Trafiaealio  eomm’ [fionis  vndecma  die  poli  appellatio  Abfolutus  dicitur quisM  obslateajiiod  ab  abfilutio. 

' nem  excufat  d dejirtione.fi  prius  con.miffio  fuerat  in  ne.abexcommunicationeaducrfarius  appdlautrit. 

manibus  curforum.  > ‘ ^ finientia  abfolutionis  ab  excommunicatione  non  da 

toDerertioappcUationisexcufaturobiufiumimpedimai  tur  appcllacto. 

tum  appcdancis.  i > 7 Confiietudme  ilante  quod  pendent  corpus  ex  fenten- 

8 1 AppeUatiO  Itcct  de  iuris  fuhtilitale  rffet  deferta,  qiian.  tia.perdaS  etiam  boiia,coudcmnatus  appellans,  appcl 

doq-,taminobqualitatcm,&gi.iHitatcmcaufie,nois  latione peudente  dicitur  mupax  ,cr  perdit  icfia-. 
erihiur  defert j,&  appdiaiisfupcr  ea  auditur.  mcntifadwncm. 

^ *4ppel- 


Praefatio 


ipi 


1x8  ^fPtUatiofufjienditfente 
fojjtt  liiiiis  fieri  executto. 


Sententiam,  ita  rtinterim  notu 


Tiec  iMdexineauJdpaocedcre,nu.i  i^. 

Sjjdod procedit fiMeadm:/rMftne reieSa  fitjin,  iio. 
ettatnrcfpf^u  Tertijtnu>iii> 

I ii  • Sifjpmfto  fententia  mttUigttur  induSa  in  cenctmen 
ttbus  cogninonem  vel  dea/lonem  caufa  frincifuUs  > 
in  framdUium  afpc&atiams  non  autem  tn  etus  fa* 
uorertu  * 

12^  ExcommunicaiusafpeUans potefi  interim priuari fru 
denunciaruremiffiuc. 

1 24  Confirmatio  extra  iudicium  fifJa,  ^ dia  extraiudi* 

4 cidia per  appellatione  nou  fnfpenduntur. 

J * appellatio  regulariter fkffendit  iudicatum.fednon 

impedit  prafumpuonem  tu/liti(.& re^itudims  ipfms 
fententia* 

ppellatio  extinguit  pronunciatum^quatenus  proteri 
tafu findit  quaunui  futura  r effiat. 

117  jlppcttatio  extingjntt  itiandtprofuinptionem^ua fdet 
ejie  pro  fententia  feeundum  comm-opi. 

1 28  Sententid pofiquam  efi  appellj/Mfn)dicitHr  iniufla. 
£teatenus  dtatur  per  appellationem  extmguiiVt  nuUii 
operetur  effeSium^nu.  1 1 9. 

X .Appellatio  eli  magis  faucrahilisquam  fententia. 

15 1 ” Sententia  qua  trabfmit  inrem  ludicatair.  yfnontra 
eam  petita  fit  reflitutio  inintegrumyprtfumuurm/ia 
dotiecfutfit  retraQata. 

X ji  ^yfppeUatio  extinguit  folum  quoad  ea,  quofa^afunt 
poHlhtfn  conteitatam . 

1 3 j .Appellatio  reducit  caufam  ad  siAum  in  quo  er  A tem 
pote  Uus  (OHtesiate  fecundum  comm.opi. 

1 J4  Statutumloqurns  de  caufis  pendcntibustnon  vendieA 
ftbi  locum  in  caufis  pendentibus  in  fecundainSlantia. 
per  appell  Amem. 

Mpla  efl,  v(ilis»t&  maxime  pra. 
dticabilis  materia  ifta  Atteiuato- 
rum  appcilationc  peJctc>ideo  di> 
ligentiusj» ^lcmnsa(ting(nda> 
arg.Ucgauijftide  Jibcr.ltsar.vi « 
connderauirFranc.in  Kubr^xr. 
deapp.^  Vtral.in  trac  dcCJauf 
in  C'lau(ufa,Nilnou.app.  pend. 
vbi  inquit, quod  continet  amplam,  ^quotidianam 
materiam:cuiusamplitudincm,cuiP  nuito  commo 
diori  modo  perfltingi  poHl'  vidcatur,quain  per  viam 
Kegular,6c  limieationum,irano$cam  explicabimus. 
Verum  antequam  ad  Regulam  ponendam  dcue> 
mamus,ad  huius  Rub.propolltiunon  ab  recrie  duo 
prxnuttcrc,  prout iiladuobus  verbis  conduditurr 
rnmo,videiicct,quid£cappcllatio>  Secado>quando 
dicaturpcndere . 

Q^ad  primum»  licet  mulnc  datx  Hnc  per  Oodlo 
res  vtmiiq;  ninsaj^elUtionis  diHinitkmes»  '^^tpec 
Bar.in  l.i.in  prin.mdeapp.^  Panor.Sf  alios, in  Rub. 
cxt.cod.cK.tamc  omiiTis  ddputationibus  fu  per  didla* 
rum  ditfirticionum  veritate,  nc  videamur  extra  pro« 
pr>mam  tradUciis  noflri  materiam  longius  diuaeari, 
■f  Appellatio  ( fecundum  difHmtiunc  Franc.  in  Ru- 
bn.de  appcil.cot.  i .qux  magis  placet ) e(l  prouocatio 
ad  maiorem  iudiccm,ratinnegrauaminisiTtati,vcl  in 
fcrcndi7qu  am  cc  rctcrc,icquic,&:  declarat  Maramiu 
in  S^cuU) luodn  i.par.fexue  partis  pnncipalis>in  j. 
adbu,nu.  I . & (cqq.  * Idem  pian^  dicere  videtur  Gcr> 
jnontus  in  Paraiit.tir.de  appel.  in  prwc. vt  Ht  querela 
non  adquicfccnus (nix  minoris  iudicii  ad  roams  au 
diwfiiitml  fcideptouocatroneiecurfdum  terminos 
bXnus^dtir.icionis  infra  in  difLurfu  femper  accipio* 
mus  appellationem  in  materia  noUra. 

I Quo  ad  lccundum>t  quando.f.  appellatio  dicatur 
pcndcccdicct  bxc  quxliio  Ipectticc  a Du^oribus  no 


4 ponetur,  *(  cum  tamen  pendere  id  dicattiT.qd  non 
cR  tinitaiDyfed  liniendufti  ex  fententia, Bal.  tnlconf. 
5i.Liieris,col.fi.lubnu.f.li.(-  vbi  etiam  declarat  (jd,  t 
dependcredicarur)]  eadem  poteOconhdcratioadhi 
berfqux  fiiit  fac^a  lupra  c.4*dc  attentatis  lite  pende* 
te  in  prin.  videlicet,  vtconhdrrcmus  pr:ncipiuro  ip» 
Rusappelbtionisjdf  eiufdem  hnem:  Ius  emm  cogni 
tis,&  eius  pendentia  fatis  intclltgeiur,*  Duplex  igitur 
circa  hoctraditinfpcdlio. 

Prima  cR, quando  appelfatio  dicatur  incipere  ♦ in 
qua  profacilinriinrelligcmia,iiludnmninocoiinde  : 
randumcR,quod  alias  habemus  m mrc  circa  appella 
y tioncm 'Nres  terminos  inter  Icfjtisdiucrfos.  ViJc- 
IrccrappeJlatlonem  luerodutRam  , & apptllarioncm 
6 inchoatam «t  DcuoTutadicitur ap^lbiio,^U2Ado 
dncgititncmtcrpofita,6c  parti  ir.ti  man»  dc  quo  per 
Ant.tn  c.venicnSidc  re  iudic.&  in  c.fi  duobus, 1 ‘ 


jde  ap- 

pcl.int>>^  ponit  remilTiuc  Mii.poR  Rot.dccMi  19.dC 
dccif  ii54.in  vcrbdcuoiutiocaufx,fol.87.1icct  corru* 
provideatur  allegare,  cum  diCbi  decif.  non  fac.  nili 
forrallc  voluerit  .illcg.irc  decil.  »4  .alias,  1 4 9.S1  in  cau 
fa»de appel.in  qua  babcfiquodtunccauradiciturde- 
uoluta,  quando  cR  legitimeintei  pofua,  5c  paiti  inti- 
mata,iiixta  formam  Clcme.  Caufam  »dcclccf.  In. 

7 trodutRa  dicitur  quando  cR  in  t Auditono  Principis 
intimata,puta  Vicecanccliario  ,qui  in  hoc  tenet  Au- 
diioinTm  Papx,l.in  o/F  rendis»C.dc  appcl.dcl.fin.§. 
jn  hiSfC.de  tcmp.appe!.fm  iV  il.  io  vci  bo, ir.tr  oJudla, 

3 fol.  170.  t Inchoata  autem  dicitur,quarido  pars  clt 
cnata,adl.fi.Cpnmo,C.de  tempor..ippc:i:lcctinduin 
PiinTin  diiRo  bcolr  de  quo  tamen  dtCfo  Mili.aiiqua- 
liter  TubliRcndiim  videtur, ex  bis,qux  ponit  RotiL^» 
decif.66.alias,488.5i  Papa,dc  appcl.in  nou.vbi  vult, 
quod  is,qu  i arripit  intcraditupetraiuiamjcommillio 
nem  appellationis,  faris  dicitur  inchoaircappcllatio. 
nem  quo  cafu  impoRibiJecRconlidcraii  partis  cita 
tionem,cum  nondumcaula  prxfupponatur com. 
tntlTaiQuamuisaucalias  Rota  Jccil.i  {.alias  {22.de 
re  iud.m  nou.in  tin.in  iliis  verbis,Prxkitim  (icaufa 
appellationis  non  fuiccommilla, nec  di.atut  p^cre. 
dcc.  facis  videatur  tacitc  lcntire,quod  principium  pe 
dcniix  .appenatioms  lii,  quando  caufa  cil  commil. 
fa  : brcuircrtamcninhocitaHTcipotcftjquoitJJtro 
ad  eRe<Rumaitcncatnrum,appdlatio  nondic.iturp£ 
dcrc>ex  eo  fulo, quod  illa  fTMUi  dcuoliita , aut  intro* 
dii)Ra,vcl  illius  caufa  commida,  autetiain  it^cho.ica 
(fecundum  terminos didfx  decifjonis  06. alias,  4S8. 
p il  Papa,  dc  appdl.in  nou.^t  Sed  bene  quando  illa^ 
(poRquam  fuiclevitunc  mterpofita^  eil  iudic/,  auc 
parti  imimata,ica,6c  taiucr,quod  illius  pcndca  indn 
vTdctu?Hu fare cRccf uni  attentatorum,  nili  ptafup- 
pofica  tam  in  iudice,quain  in  parce  lilius  notitia, prx- 
ferti mtconfidcratiscalibus,  in  quibus  in  abfcfuiam- 
dicis,autpanis,poccR  appellari,  dc  quibus  per  D^'(R. 
in  capi.liiuRus  metus,dc  appall.  Hi  m termins  no. 
Rr:s,quod  licet  quoad  validitatem  ap|>clUtionis>nor2 
fic  nccellariaiinimatio  ludtci,  nihilominus  > quo  ad  . 
attentata requTratur,elTdecif  Roix  {S.alias.jop.  At- 
ceniau,dcappcll.in  nou.quia  non  prxfuppofita  inti* 
niat[onc>aui  notitia  appellationis , non  cR  quid  iudi. 
ci,aut  paru  imputari  poflic  poRd.decif.Franc.in 
c.bonx,colum.antcpc.ver.nonac6cluno,  & in  capi. 
RiuRus  metu$,numero4i.  dc  Appcll.  pro  quo  facit 
quod  ponit  Lap.Allcg.{9.  An  val..  ai,aumc.io.6c,  ^ 
Marant.in  Spc.fuodn  i^arce  Icxtx  par.princ.  quxR. 
7.nuro.  {91.  £r  prxmilTadc  iniimatioric  faci61a  no 
lolum  proccdutrclpetbiiudicis  a quo. verum  cnam 
10  partis  appcll aix ; nam  generale  cR,  t quod  regulari, 
ter  appellatio,vi  inducat  cRctRu.mauematorum,  cR 
jniimanda,vi dicemus Utiusiii i.limit.i Ampliat, 
prine. Rcgulxjqoatu  moxpofituri  fumus  io  hoc  12. 

cap. 


ip2  Secunda  Partis. Cap.XIl.DeAtten  appel.pend. 


CAp.dcactff»t.i»sapp^fUtjr*nc  pcndcmetnii[U.i.&  ia 
fp  cic  vujcrur  lircin  Acsuii*}.Dcfciius.Uum  vuit*i 
1 1 t<iao^d>.'f  '^tu*»nrimauon  $ appclIauonis^^Viciat» 
quantum  un^ir  pr^iurivium  ipHuis  aupcjUnoms » 
prout  clfct,n  ^c(V.i  prr  ip(uiQ  poli  appt  llanancm  t«6 
tntimaiam  iic^trcturaucncacai  Ex  quibus (atis  patet 
non  polTc  faci/e  adnuuii  kJ»  quod  Icunchaot  Domi- 
ni.in  J.  liccif.  i $.  alus  ;ii.  quod  appcliaiio  peteom- 
miilioncm  caulx  dicatur  pendere  j £i  vitra  prxmif^ 
fa  contra  fac  qu*  ponit  Lap.Allcg.a.fub(num.f.vcr 
II  rtc.ad  liJCjdum  vulr, quod  appellatio  rufpendit,  t ^ 
ij  rximitappcilamein  a mr»lHidionciudicis>aquof  tc 
n ippcHationon  Ut  fiipcnorr  prxi-nt.>ta,Aitt  cautae 
com mitriiVnde.fi Iwccalu operatur  clFccTutn  lulpc 
(luumji  non  ITi  c~ommilTa,crgo  necefIario,&  conl^ 
crienter operatur rcuocatior>cm  aueiiwtoium  fetia 
aDcecommilIIonem  ) dummodo  pars  TubcaTTliius 

14  nomiam.per  Ibpradida  , f quia  valet  arp.appclhcio 
furpcndtr,crEoreuocaturattc(ata,i>C  co  fxpius  vticur 
Fran.e<  tormalKcr,in  c.bonx.n.  j«5.deapp.5c  per  hoc 

' fatis  patccquandoappcilatioad  dlvCtuaitaacorum 
di.  atur  mcipcrCiqu^  erat  pruna iolpcCliodcxuduum 
casqux  fupra  propoluimus . 

Secnndanunc  fcqmturinfprifHo.quando.r^sppeh 

I f lanodicjturhniri,^  terminari. f E*n is autem  appcl 

Illi  mis  pIii7ib.modi$  contingere  poit II.  ^ 

15  PnmOif  eniintiatione.non  lblumttaciu,puta 
17  pprcompajiuoncmtforam  iudicca  quo>ad  no.pec 
j8  IijtiiiVn,ca.era:uin»dcortic.dcIee.i^  c.  cum  venif- 

lcnt>dctc(bbus,&  in  Ud  folutioncm.C.detciud.^c 
per  Franc-in  c.cum  tcncamur>in  vlumo  noiabilftdc 
ipappel*t  per  compromilTum((upcr  quo  fuent  iau 
daiuir  }faiilu  m appcilationc  pcndcntc,vt  fenut  Alex. 
incon(.6{.  lncaula>rubnumc.f.hb.}.  Verum^ 
2ocuamtcxprcira»quxpotell ede  tam  appeliadooi  in- 
ter pofitx  » puta  quando  per  tranTaC^ionem  receditur 
a iite>idno.per  Dnc.in  LpoAquam  lm»Gde  pa^.  & 
diximus  fupra  latius  in  hac  fecunda  parrc«ca.4.deat- 
ten.litc  pendcnic>in  prxlationc,nume.a8i.6c  multis 
frqu. quam  etiam appcllatiom  mtcrponcndx>puta fl 

II  Aicrit  t falsum  pa^um,denon  appcHando,guoca- 
fu  ad  pfopoliuim  nollrum  attenuta  non  rcuocan- 
tur,vt  animaducitit  tiUiJ.l^ipx,m  traCtdc  appcl) jq. 

■—  iiToS»*  Noneft  cnimfiw  lutcprohibimmtquodqms 
non  poffit  appellationi  ren unciarb,ad  no.m  1.  li  qtiis 
1 1 bei ios , e .d e a ppe 1. 6c  in  c.mierpoiita,§.dcniquc  eo. 
13  tit.Aymo.con(.df7.nu.t.Iib.4.  t Velquandohtobli 
gatio  de  dando  vniixfcnrentiXtqux  conuciitio  do 
iurc  valcr«ad  tcx.in  l.d.C*dcicmponb.npp.  vieft  dc- 
cii^rlot.  I.  alias  18  7.  L>cct  appellationi,  de  ren  une.  in 
nnu.&no.Franc.in  c.inierpofna,§.  illadcnrqmu.i. 
deappell.Fclin.incap.ex  parte, cli.nu.d.  de  Rclcrip. 
de  in  c.li  dili^cnti,nu  m.7.dc  forocomp.  Partf.  conf. 
34.11U.  13.  iib'i.dt  quodeocafu  non  iiccat appellare, 
«rtiucrunt  Dommi  in  vna  Painp.Prioraius,8.Nou. 

I ^.cotam  ChilTa.Exqua(proutex  tadlo,quod  ibt 
X4-gi{(upponc.baiurj)otcft  colligi^hoc  di<ilu  t ampliari 
p<>id),\  t (C\  huiul  modi  obligatio  fa^afuc' i in  /ecu- 
daindantia)iila operetur, non  folum  n fcracur  fente. 
tiacondrmatoTix  primx,veru  etiam  »rilccunda  Inia 
Iit  canonizatona  mrisdc  nouom  Iccimda  inOanti.a 
produdli.  ‘ Eiftmiiitcr  vno  modo  limitari, nifi  pod 
iFf*  pa^umintcfpofitum.vtraquc  parsappcHiucruiguia 
tunr,qu~odcrat  inappgllafcilctlit  ap^^ilab7rc,vr  himac 
P?ofpc71^afctfircont.  1 19.infi.1i  u.  1 1 . 
if  SccundojAppellatiodicicurt  hiuri  per  fcntentu|, 
6i  (ic  quando  luperappclIationecA  pronunuatu,  vt 
c(l  tcx.in  1.1. dinilnouari  appellatione  pendcce,ibi  de 
appciiacionccut  pronunciaimn,&:c.EcFaciunt,qux 
latius  fu pra diximus m d.c.4.111  p(xt'atione,nu.xjo. 
quod  per  renccnu.im  tegularita  fis  finitur. 


16  Tertio, etiam  t morte  apdellant'sdicinif  appella-  ' 
tjofiniri  qn  fumusincaulacnml^li.dccrimccon 
tra  appellantem  intentatu  non  cfl  tale.qnod  et  bona 
vernant  confifcanda,quurunc etiam  Ii  pendente  ap 
pcilarioncappcllans  iiToruTur  (licctrcfpedlu  perfo. 
nx,dccnniinis  intcnrariappciiatin  dicitur  finita, ) - ^ 

27  quotrainc  ad  caufam  bnnorum,adfauc  dicirur  dura 
re,ad  no.in  Kuhr.de  totom.Cnpend.app.aiocs  in. 
rcrucneritj&  fac.quod  diximus  in  d.pixfar.nu.i  ro. 
quod  lis  etiam  mone  finitur,  per  quam  colcquen  ter  r 
cctam  ipfa  appellatio  finin  dicerciur,  quado  efiemus 
inlccundainfiancia. 

28  Qiurto,  appellatio  finiri  dicitur  t ob  defertionem  Jc44ci4 
& laprumfaiaiiumrVcrum  qutailiciapfiislaiaiium  i«4pp. 
multis  modis  contingere  putcfi,circaquos,&  fingu-  a.ty» 
los eorum  fad  demondrandum  qualiter  appellatio  * 
finiaiuri&  lUius  dcleruo  inducatui)  plura  veoHit  di-  i 
ccnda,&  declaranda,  Primo proponcmus,quxgene 

ralitet  materiam  huius  laplus  fatalium  relpicium,de 
inde  ea,qux  particulares  fataliuni  modos  concern uc 
rubi|cicmus,in  exteris  Icclorcm  ad  Kranc.ccmiu^cs 
in  c.  per(on.is,in  gl.i.Qu.3.&  fcq.verC  circa  primum 

a9rcja$,cxt.dcapp  f vbinoucm  modos  vkJemr podere 
quos  iubee  iudexa  quo,ad  illaqueandum  ipfum  ap- 
pellantcm,vc  per  laplum  termini  ab  eo  pixfixi,appel 
latio  fi.itdcfcrta;S:tttaque. 

30  Recula, tquodappcllatiopcrlapfumfataliumdi 
citur  finiri, dc  htd.(cria,l.fi.&  toto  tii.  C.  detempo. 
app.r.o. Doc.in  c.cum  fit  Romana ,«Sc  in  c.cx ratione 
deapp.^  dcclaratelegatcf  VcA.tn  Praxi  Rom.Cur. 
M).7‘C*^lr.num.8.vcr.rcJ  poAquam  diximus>Q^m 
Regulam 

j I Amplia  Primo, fvt  fatalia  currant, fcobillorum 
laplum  appellatio  ccnleatur  dclci  ea, er  fi  intra  fatalia 
fu^llcr  penudicem  habiiusiermmus  pro  feruato, 

-deinde  antequam  pro  partis  appcliatms  futiicc  fa^  t 
jnAatia,quodccrmiuu$  aperiretur^  Se  declararetur, 
ac  difiiniiiuc  pronunciaretur»Iapfi  cilcnt  quatuoran 
ni,nuiiafacia  fatalium  prorogatione,  Se  ^caium^d 
infiaritumappellaiijterminusrueiit  rcfolutU5,&:  fub 
fcriptus  pro  mtcilocutona, quia  tam  de  rigore, quam 
de  xquitatcifcnicniua  quatuic  vtpr.vfenurajpclla- 
tum,[diciiur  tianliuiilc  in  rem  iudicatam,vt  fuirten 
tum  in  vna  Segobicn.de  Aldca, coram  Acorambo* 
no,  27.Apnlis,if{^' 

31  Sccundotvcccmpus  fataliiimcurratciiam filen 
temia  non  fuerit  fiiblcriptaivt  fuit  tentu  m in  vna  Ca 
lagiintana  admilfion is , coram  Kobullcrio,  ip.  I2- 
nuarij,! 

33  Litnita  eadem  Regulam,  Primo,  t quando  ince- 
rim  fuilfcc  factu  compromiliumm  aiburo7,  ad  nor» 
in  Auchdi  taroc,C.dc  temp.app.C^  in  Ucm.Q^in. 
diu,dcappel&  remitCa(lad.dccir.9.mcip.  An  circe 

;4de(cr[a^iume.7.dcappell.Nam  t tempus  corapro. 
milii  in  calcula fataliumfubducerccur  > vt  declarat 
et  Veflr.vbifupra,nume.i7.vbi  id  etiam  vno  modo 

3 3 ampliae , vt  fciJicct  procedar  fixe  limitatio  t et  fi  in 
compfomdro  > fiiillet  tantum  deducturo  negotium 
pnnei^emon  etiam  appellationis  caula  j^ft  Fran. 
iiTd.CMX  ratione, coi.7.vcrl.quarto'quxti(ur,dc  app. 

ITmuationcm  lublimita,  vt  non  f ptoced.it, 
quando  eo  m pro  m ifiu  m fuillet  factum  inalbitrato- 
rcs,iunc.n.compromillo  nonobfiancc>appcllatioms 
tempora  currunt,vr  poA  Anchar.in  conl.284.  incip. 

Habebis,  declarat  Graiui»apud  VcAr.vbi  fupra  nu- 
mero4i. 

57  Secundo  t firo7ta»vt  non  procedafiqn  inter  partes 
fuillet  conucmum>quo'd^per  aliquod  tempus  fauTiG 
curfus  furi^n'^rcr’ui,vfp5t  Franc.in  d.c.ex  ratione 
cola 2.  vctl.fcd  juxta  prxdi^,&  c0l.i4.vctf.  Icd  ad- 
uctccpnmo, declarat  VcAr.vbifupradubnuro.iS. 

Tertii» 


Prajfatio.  ipt 


|8  Tertiat  eodem  ibt  fub  di^o  im.  1 8.1inii»»noii 
Kocedcte»quado  appcllirus  Remifronam  obtiouif. 
tt «quia cum  tunc  diiatlonc  Remiirorix  pcndentci 
officium  ludicis conquicrcat,Uiue  pars. C*dedilai lo 
nibus)curo  fimil<penden  te  tempore  Kemiflonar>  fa. 
talia  non  currunt»  vc  rtdetur  inclinare  Catrad.dida 
dccif.9*deapMliar. 

$9  tQl^^^o>racalium  tempus  non  curreret»  qn^me* 
dio  tempore incidiflet  caula  arctatorum»  nam  lUb 
rum  priuil^io  Ratutumefl.vc  pendente  antculo  at 
teotatorutQ»fatalia non  curraut  in  negotio  princtpa 
li>Rora»decir.if.a(iistiot.  Fauluidcappell.ui  oou. 
cum  alqslanusaddu^  infra»in  {.parr.c.)o.dc  pri* 
uileg<attentacorum  >n  io.priuilcgio»  vbt  per opportu 
nas  Ampliationes » ac  limitationes  plene  pczlimtcin 
Concluliooem  explica  iiiinus. 

40  Q;imcb>tvt etiam ti  lapfalin(f!italia»appdlatio 
tamen  non  dicatuTdHcrUi  cauTa  in  Cofiftofio  Pnn 
cTpB  pendente^  not.pcr  Do^prarlerciinTcUn  ca. 
Venerabilis»  de  iud.  & vid.cur  deciil  Caputaquen  f.  1 . 
i«o.quod  Ampliari  pocell > vt  procedat» non (qitim 

41  n Princeps in  caufa oon  pronuueiat , f verum ctia 
(i  nulliter  pronunciaucric » quuj^  pronunciationc 

4xf  nuITam»  non  tollitur  manus  Printipisai^fitio » 
vt  dccfaraucrunt  Domini  in  vna  Parnien.CaAri  Iu 
Jiani.coram  Capunqucnf.i7.NoUr!nbr.i  f^o.vtclf 
decillin  RecoiLemldcm*ait.aliisa$o.iDcipr  Pen* 

4)  deoteJib.f.J  EtHmiliurdcclaratl  vt  tunc  non  cur- 
rant fat  ilia»Qua^o  flat  per  occi^anqncsTiinapjsy 
fecus  (i  adedet  negligen tu  appcilantis,  vt  poli  Uocf. 
in  Auin>  5cdli  lis»  CTdc  tcmpTap^lt  tradinion  nii- 
ous  la(c>quam  eleganter  ^i^ilinund.  Lvffficd.  in  cd- 

44rd.14.Iu  caula»nu.7i.  Qind  autem  | deterit  per  lu- 
dicemadquem»quo  minus  caula  itura  tempus  U- 
uliom  expediretur,  an  appelUiio  boc  cafu  cen  (caiur 
deierul*  Etquoddclcru  batappeiiauo, etiam  Ii  de- 
ccTic  per  ludicemycx  communis  api»  de  qua  tedatur 
Socio» cdnn.jo.num.9.1ib»'i.iiccf  competat rdlnu- 

45  cioitvint^rum»vcibi  per  euin.J&an  ludiciaiflc- 
okI  ludicem  pro  expeditione  inccrpellari»vcl  potius 
aulciplez  requiratur  interpellatio  habes  eleganter 
pod  aiiosapud  Ofalc.ia  dcciC  Pedem,  ix.  Appellans» 

46  percotrpr2(ertim»nu.7.vbiconcludir»  t quodrequt- 
_ ritur  multiplex imcrpcUatio.*  EcquamuisidaviJca 

9^  47uircoma«untsopm.qaodtrcquira[ur  protcdacio» 
prout  ^ alias  dciure  maii  i materia  limiicsprotcda 
uoDCStequiruntur»vtlaicper  liraq.tn  tcacf.t.dere- 
uac»llgn.\g.S.94loI.).nu.i9.&  plurib.leqq.Rota  th> 
in  vna  Hi(palen.ScbolaAri2,coiam  A.Augud.con- 
imiamlcntentiamficnuit  unquam  x.^uiore,6e  bu. 
nsamorem  » vt  impedi: usfai^la  ludiuiscxcufciurcc 
E non  fuerit  proccUatus.  vteU  OcciE  Crdccoi.a)4. 
inctp. impeditus  »lib.i.  vU  etiam  de dicU  communi 
opm. mentionem  facit » & hodic  m imprefns  clt  de- 
of  f .fub  ot.de  prxfcript.] 

4S  j t Sexto  generaliter  limira»vt  non  procedat»  guan- 
dp  appellans  intra  tempus  fatalium  fuiflcricgiiimo 
imj^d^cPto  detentus  »quo  mmus  appdiationetn 
iucnt prbfcquucusyvt {^d  Innoc.  Iniolami atque d 
ADr.deBuLibi»craau  Franc.ind.c.cx  ratione, nu.j  (. 
4eappel.&  ponunt  etiam  VcAr.&  Gcauat.apudcu 

4pvb(fupra,vtpropcerea»  f fi  appellans  m Hdpama» 
ob  bella  tarde  veneiit  ad  committdium  caufam , ita 
vtadie  inrerpoficc  appellationis  non  auicma  dic^ 
comdlx  caulz  fuper  appcllationcdaplum  dicc  bien- 
nium fdance  dicto  bellorum  impedimento  )appci- 
lacionon  cenfetur  Jclcrta, 6c  biennium  coputatur 
boc  cafu  a dic  Commifitonis  ,nou  autem  a die  Ap. 
pdlaiionisiVcdUn  Recolie<2.CapuuqucDl.t.dccir. 
}.incip«  Appellans. 

\o  Dcciaia  eandem  Regulam  primb.fquod  tempus 
Laactdc  Aiccnu  Pais  1 1. 


horum  fatalium  regulariter  incipit  currere  a dicap. 
pdhtimns.no  aurem  a die  pridciitaVar^omniTfiio- 
nTst&  clau  ludicis, qn  (umus  in  Cuna, quia  lilabacur 
biennium  a die  appellationis,  licet  non  a dre  Com- 
miiTionis>appelhtiocenfcturdercrta,Der  cex.in  Cie- 
men.ficut,&  ibi  not.omncs»  de  app.  & tradit  Profp. 
Carauita,in  Rit.Mag-Cur.Riiu  i^p.nu.9.  vefuirta- 
dem  refolucum  poditcracasAduocacorum  informa 
iioncs  in  vna  fiurgenr.Prznimoniorum»coram  Al- 
dobrandino»!  f.Matj,i5<»4.in  qua  mainr  pars  tenuit 
pro  deferrionetaon  obdante,quoii  in  alia  propofitto- 
nc  (.M.ai)»emrdemanm»On>(confideratjsnonnullis 
circunflancijs^  videremur  fuiflc  pro  non  defercio- 
ne.Qundctiamfin  appellante  in  Curia)dtcebaturibi 
fuidcalits  decifum,inaliaOuetrn.cntam  lo.  Paulo, 

6c  vidcturclTcdccif  Put.a.decil.fo.  * aliis  ^6,  incip.  ^ 
5 1 Eadem  die.]  In  appellatione  f autem  in  parnbusin- 
terpofitaiCutntadic,quo  vjrifimiliter  potuit  appel- 
laiis  committi  Tacere  caufam  appellationis  m Curia» 
ic  Ita  liratuiut^.  Clem. Sicut, vt  clt  dccil.  PiiMo.in- 
cip.ccmpustfub  RuKdc  appe!.A:  euifdcm  dccif.i  f 1. 

& if4‘^  ftipra  allegata  decif.  Caputaq.  primo> 
decif.).incip.Appellans.Sccund6dcci3ra,quod  licet 
1 annus  fecundum  opin.Spcc.mcipiatcurrrrcadie 
Iccundi  termini  Iuris,rn  appellans  icrutur  facerem 
jj  tra  annum  aliquam  di[igcmiAm,t^^  lufticit  ptg- 
Icntatio  CbmmiffidnTsi  FaftoTus,dub.f7.  Caflad.de 
Ap^TB.decin^.rub  nu.8.  Achil.Jcanp.deci*.i  i. alias 
appcilatioccnk-turdcrctca»vt  tenuerunt  Diii  in  vna 
Kom.duorum  mdlium»cora  D.  meo  Oradino  xi. 

^4  0^bris»nu.i  Tertio  quodin  computatione 
temporis  td  effei^um  videndi,an  appellatio  fitdeier 
ta  ob  lapfum  faiaIuim»e(T deducendum  tempus  Se- 
dis vacantis»  vtfuttrclolueum  in  vna  Brachxrcn.  S. 
kufemt2»coram  Grato»  xo.  Decembris,  1 f 68. 
dectrCaputaquen.r.)^f.&  Paleotti  decil.jS, 

Qi^niam  verbappeliationem  finiri,&fataliacx- 
pit are diuerfimodc contingere  potefl, (ciendum cll» 
quodnedum  per  lapfum  fatalium  boccfianni>  vcl 
((ccundumdiuerfiutemcaluum)^ienjni»  Icdcium 
aiijs  modis  appellationi  finis  imponi  potcft,gc 
Prim6,prfTnon  ^irionem  Apo(tolQtiim»icne- 
cur  edum  appellans  polTintcrpofitam  appellatione» 
Acintpfoat^u  Apoflolos  ,6:  lucras  dimifibrias  pete- 
re, quod  fi  neglexerit  appellatio  cfhcimr  delcria  » dc 
illius  eff-CTus  cxpirat»ad  nouin  Lcos,  §.  Apoflolos»  & 
in  l.Prx('es»C.de  appellat. 

fS  Sccuodb  itobnoatcditioncm  proApo(lolis,rc- 
Deiur.n  fimilucrap^clijnsfpoflquaradc  iliis  iibire- 
l^ndetipctijt»  & Iu  c libiiiacustcrminus,  vc!  luris» 
vel  alius  arbitri  ) ludicis^  mtra  terminum  ccdicc 
Ap<^olis,aiias_appcIlacio  JTcerctur  dclerta,^  c^c- 
tcmcfioitiwidtcX.in  CTcm.'quamuis,dcapp'.  ^cTn  c. 
abeo, Cs:ibi  notant  omnes, eodem  iitu.in  fuit 

relblutum  in  vna  Barchinonen.  Caoonicaius  enta 
lUullrillimo  D.  Lancclloto,  (ubJic  ix.  Fcbr. 
vt  cft  dccif.Dmcrl^  1 jX.incip.  Fuit  conclu  fu  m»  uu.x. 
h.t.in  impreflis.  l^hocd^bct  fsccrc  intra  trigima 
dies,  q^uidciurc  co  m muni  cU  frt  mln  us  ad  ui  pia:il. 
xiis,  vt  in  JiClis  iurib.  licctallud  htiic  CaiiTuctuuine 
in  aiiqiijb.locis,vt  in  Cuna  * Capitolina, in  qua  dant' 
quin qj dics,vt  lib. f . Siatuiorum  VrbiScap.40.1n  ao- 
tiq,-  m nouis  verb,l>b.  i.c.i47.(ub  Rubr.de  tempore 
redeundi  pro  Ap>)(lolis  > 6c  paritet  m cutiaj  Mago2 
Vicarix,in  quadantur  dicsqumquasnuatVtpccCa- 
rauit.Rira  1 6o4n  pnnc.df  per  toi.C,^) J cifi  rcgula- 
laritcr  veru  m fit,  quandoq^  tamen  dclcrta  non  ccle- 
f/rccucappcUtio,  & Frimb,  quando  ludcztrcquili- 
tus  pro  ApodoliSy  dixerit,  quod  ilic  audierat, ni- 
Hirvltrarcl^ndcnt»  de  appcflansaiaplius  proiTiis 
nooitdicrir»  vceucniemecaTu  fuit  pocabilRcr** per 
K Doou- 


ip4  SecundaParsCap.XII.De  Attent.appel  pend. 


Dominos  aliis  diclun1^^n  vna  Toletan.  Capcilani*, 
gy  coram  D.mcoOra{ino’iubdici<5.I«n>i>iftf7.]m 
qnx  tcaucfunciquodappcliac  o fufiincrcturtconfide 
randc^yC^uocl  aut  Iudcxdiccndo»q>atidicbAt>ha^{ur 
pro  taccmc,  Sc  tunc ccnicturUegn alie  > & 
itoT.  tenetur  redire \ aut  nonlwoSur  pro  laccrueT^ 
tunc  (cuni  nondederit terminum  lnris)v‘cnfctucdc 
gy  nci:  ijIc»d»Cic.quauis>  §.ft.vbi  Card.  *^J^uajn 

rHolutionc  non  parum  lubiiilendum  vrcxhisolh. 
qusfubnlitcr circa hinoi  ludicjsin  rndendode  Apo 
Ooiis  rerponttonc>con/idrrat>&  Jate  ponit  Pctr.do 
Ancharanoi(dc(4Uo  Untibinullam  faciunt  mcniio 
nc)in  conf.1a44ncip.lde  Dns  exccutcr,oum*}.&  4. 
■ \8duintgr  cgtcradicir,guod  incerf  fyen » 6^  denega» 
ccidaiur  mcdium>viQcbcct  tacete,  appcflVnrpe 

tens  Apoltoios[ctli  ludex  ucueric)Teneturcon»cuo 
Joco  pro  ilUs  ccdife,aiii$appdJatio  fac  dcktta.^m  eu 
iubd^s  et  ibi,ad  huius  matenx  mtciiigcnt:a,^  por* 
ta(qua  ludex  cranii)  t )|non  df  locus  congruus  Apo» 
f9  floios  petendi.]  Secundo, tappcllanoexcurareturi 
dc(ertionc>(t  appclUnsa  Ditbnitiua,habitotc*rmmo 
mrisahfq(co9>amplius»pro  Api  dolis  rcdicrtr,cam 
appcHaciotiismtra  dicium  teiminucommtfcnc,  Sc 
aus  vigore obeinucrie  inb;bcrt,^uis.n4i!}as obnon 
rcd;tionem pro  Apofl!^iiS,ca dicatur  dcTcrta^abeo, 
de  appcila.in  6.qnmincra  tcrmimirocaufa  appella» 
^ nonis  com  mittitur  »non  dicitur  deferta,  * vt  poftde- 
^ cif.54«  de  appei.  in  aati<].&;  Aegid.deci.ioo.cil  dcciC 

in  Kccoile^.Capiiuo..i;74nciptcn.  Curam  eodem, 
6:  pariter  decii.  Vcr.rtli.i  i4.incip.  ludex  fidcdu,iib. 
dox.in  imprelfis]  f immbnpnd  in b:tioncm  illius  irigo 
re  emanaram,  apprthtus  obcincatfervigorcfpecia» 
lis  Com milFton is  (u per  prxtcnla  re  iud:cata)n-n*i  exe 
cuttonem,6c  poneiTioncm  capiat, taiis  polfei{io,«5c  c- 
xectuio  cenfetur  atctfncata,vt  fuit  tentum  in  vna  Nu 
cerina aucntatoru  coram  Lanci]ioto,t7-Majj>it68. 
6i  * Tertio,  ii  | ludex  appellanti  dederir  refutatorios, 
<)uia  hoc  cafu  rion  tenetur  amplius  redire  pro  illis, 6c 
habetannum  ad  commtirendumcau(3m,vrfuicre» 
foiuium  in  vna  Oxomenfide  Cabcgo,cerain  A.  Au 
godmo,  demenferebr.  if47.vicftin  Kccolkdis 
Cbi(lancn.Dccif.mcip.Applefanti  in 
Ci  Tcrti^t^PPrlUtio  adimnitiua  incerponta  defor» 
taccnlcretur,  fi  pofl^u.i  m fgerit  viua  voce  appella» 
niimirma  tempus  kgiriroumdeccnidiefum  cedula 
6\  i ppelrationis  in  Icriptis  o6  fuerit  data,  f etia  m (i  Vuif 
fciitH  itT^ucrcntialcs , guicguid  dicat  Kora,dccin 
f'4.al}is.)^^iappelletur,  deappcll.  in  nouis,  vi  fuit 
rcfotucum  in  vna  Gerunden.  Cameiarix,cora  RoU* 
(anen.  14.  Fcbr.if48.  vteUdecildn  Recofl.  Putei, 
Apprllatiointcrpoiiradub  Rubr.dcappcil» 

54  “Quartb  diciturf  riniriappellaiio,(Sc  habeturpro 
deferta. quando  Com  mi/Tio>liccr  fuerit  mfri  tempus 
lignata,  liitriKtita,;^:  inilla  Curloiibus , attamen  116 
fgit  fadla_dittgcntu  de  prxfentando  Commillion^n 
ihfra  mehiem , gurde  Ihlodatur  adpcxlcnundum 
Conuiilirroncs,  vccR  degf.  Capntaquenrt  if . alus, 
i j8.mcip.&  Licet  Coimnifrio,iih.t.J 
Qj^ntb  t linirctuiappclJatio,5cdiccrcturdcrcria, 

. 5 «iatiS  Apofloiis  Reuercntialibus,caulaappeIlatio» 

dt>  nis  intra  decem  dies  non  fui/let  com  miiiaf  quia  da 
tis  Rcucrcnriaiibusin  Curia, cenlcturcttam  per  lu- 
dteem  datus  lermmus  decem  dierum  a J cemmued» 
dumcaulam.Rocaidecir.65.alias.488.Si'Papa,djap 
pellattonibus,in  nou.  Callad.de(  i(.4.  deappeil.  Cre- 
«T  iccnc.dccif.ij.TcmpusdubRubrAleappclJ. h»>- 
dicin  imprcntscftdccif  I.  fub  eadem  Kubr.  de  Ap. 
pellar.  Chinan.d.decif4.  mcip.Appcilanrl,aha$.n.ti 
non  prxfuppongrerur  huiufmodi  prahxio  termini, 
fccdaris  Rcuerentialibus^luij  non cen feretur fccii 
letranlimminiuJiutum  , vt  fmt  rciblumm  m vna 


Romana  afhiihrs  feriptu  rarum  coram  BlancbetTo, ' 
X I.  Mani),  t f 74. 6ce(l  hodte  Diucrflib.  1 . dccir.1764 
incip.  Fuit  rcfoiutum,nu.  1 . in  imprcllts,]  & fic  hoc' 
rafueiiani  cbnon  coranulHonemcaulx  intra  dece 
djcsdndiicerctur  defertio ; Veru  m,guia  hoc  di^u  m 
licet  in  fc  verum  iir,  tamen  non  videtur  perpetuum, 
brcuicatiinharendo  pocellin  eoconiUtui 
^7  RcguIa,t<3,daeis  Rtuercniialib.  in  Curia  obnon 
comuiioQcmcaulic  appellationis  intra  decem  dic «, 
appdladoiiatdelerta,quxpruhat'per  fupradi^U.  Ec 
Amplianpolle  vfvnomodo, vtprocedar.f  ttft 
lata  fuerit  prius  lententia  lntcrlocutoria,^cabea  iud 
ecrporicaappc)latio,&  commillacaufacum  Cbinfu» 
Ia,  vnacu  toro  negotio  prmcipaliy&dcindc  feramr 
fnia  DiHiniuua,a  qua  liccc  fueritappeliatum  ,nun^ 
tnrepeuretarcaappellationis  commilU,^iadfca 
deferta,  nec  fubilinetur  vigore  Claufulx  vna  cum< 
toto  negotio  pnneipaibde  qua  m CommiHionccau; 
Ix  ap^ilationis ab  Intctlocurotia , vt  fuit  didu m in 
vna  TaruilinalcgitimaciStCoram  O.mco  Oiadino/ 
69i.Feb.iff7.tquiailia  Clnululan5operatur,exquoi 
Papa  eam  negonjs  piincrpalisaltcficommilir.  Nec  ■ 
obriatc.luper  eo, de  .ippclkt.  in  v.qnia,  vr  rbi  dixcruc 
Domim,illacaufi  potgrat  expediri  abfque  cogniuo» : 
nc,&cominitlione  negoci|  principalis. 

Limita  prxdidam  concluficucm 
yo  Pnm6,vtnon  procedar,’!  qn  .ipiv.*’fans(^iceuram 
vt  llipra  non  commil*crit)fecit  tn  imradidt  j m lermi 
num  diligentias, vtc.mla  c6:nitteraur,apud  D.Kt- 
geme  Caficdlanx,vclalium  j>"ignatorcm,<jUiafi  vei 
lilis  non  repertis , vel  forte ob  aliqua  imt>cdi"mcncat 
Commillioncm  appellatidnis  expedire  non  poITinr,' 
fatis  erit  in  rermino  p.vrrcxiiJc  C6raillione,&  protc- 
71  hari  de  diligentia.  Imm^f  fblct  appellans  ad  mauw 
rem  cauida,pfo  lidc  prxiencattonis  in  iermino,acd» 
percabipfoilignauirxprxhr^x^.vci  D.Rcgcnie  Ca- 
ccIlaciXifidd  marw  lua  iti  calce Comilliodls  dedieit 
lius  pryicririTtiohistqua  diligffltiaVdhVbi^  iclalcn» 
eufrarur,vt<loteiCallad.dccif.4.dcappdlat.n.t.&la 
tius  Vdif.in  Prax.Rnm.Cur.lib.r.c.vinmo,lu&nu. 
71  f.5l»nitanoncainp]ia,Pfjm6,W  procedat,!  ftli  dt 
itgctHia  appellantis,  de  HcLs  manu  Dni  Regemis  cl^' 
fet  appoiita,non  irf  Cdmiinone  ipla  ofiginati»  fed  in 
ciu$copia,prnutqnq}licrHoler,dcaHs  ht^u  fuir,  dC) 
per  DommosadcxculandaddertioneadmiHum  m, 
vna  Parmcn.Pcnlionis,  inter  R.P,  de  U.  meum  O. 
Abbatem  de  Pinna, ex  vna,dcC3puaneuni  Nicolau 
ex  Utera, cora  SeraHijo,p.luli|,i 570.UI qua, iicdtaile 
garc^9>  appellatio  ccac  deferta, ex  quodai  1$  Reueren 
ti.Uib.i8.  luni)  Commiiliocaufe appellationis  futv 
ratpr.rrcmata4.(^qucnn5mcn{i$  lulij,Dnfth 
nucrunrpronbn  dcictrionc,ex  quo  de  diligentia  roa 
nu  D.RcsenriJSoulbbatxxcopi.tComiliidnli.  S<- 
7j  cund6>t  er  ti  fides'  diligcmix  pr-rdu^dlct  m viti-» 
ma  dic  dcccmdi),«Sc  propccrea  du  in  aliAs  dubitaretur 
in  vna  Hilddiemrn.  Vicarix,coramC^iroga,  11. 
Februatij,in7*aa  ftanrelcnccnna  lata  1.  dic  luni), 
de  Rcucrcntia(ib.9.;iuldc,appcilatiodicereTur  defrr- 
u,aitehtLi,  quod  non  lucrat  cumiUamfra  dcccdi«# 
fed  habebat  tm  diligentias  manu  D.  Regentis, iub 
dici*i.ciurdem,i3s:  pr.clentarione,j7.IuIij,*.S:  cerminu 
addicendum  conEra,t^.Odobaseiurdcinanni,Do 
mmi  fuerunt  pro  non  dcfcrtionc , eo  quia » materia 
niddicin  tempore  feriarum, &:  non  fuerant  lapfi  ni- 
li }8.dics, alias  fuilleni  pro  dcfcrtionc,  vt  annotauif 
m di^acaula  D.  meusOradinusiQuam  limitatio» 
ne  fublimita  vno  modo  ex  intentione  Putei,decir.5. 
incip.  Appellatio  fuithabiuprodeierta,  fubRubr. 
74 deappcll.  | quaifdo  (ciiiccr  appellans (\ctu  pcrvi- 
gintUfptcm  di^s, quibus  Commillioncm  appeibiio.. 
ms  non  redemit  a baaco  Curforum,quoniam  eoca»- 

laap- 


Prxfatio.  i95  - 


fu  xppelUrfo  dicifur  defcrcajctlam  ft  in  ccmporr  ha. 
buificr fidcnid)ligcnitx«  manu  D.  Rc«enr» , vt  fuit 
tetumin  vna  Gienen.S<o)jfliiar,coram  Pcrc*rino> 
gy  if.  Febiu.tf45.v[mdkfladccil.  Purei.tf. *deqna_.t 
habetur  etiam  ( Ikei  muftum  corrupti ) per  eundem 
Put.l(b-a.decib|ip.mcipjn  vna  Ciencn.ScolaRn^’.] 
«juod&alih  fuit  tentum  In  alta  Viifibnnen.  coram 
Reumano>i  p-Odobr-t  f fi* vtcft dct».in  RccoNcc. 
GutJobon.^p.incipien.  Fu>rtentum>declarandora. 

7f  men  prari^tem  limitationem  1 1 nilicafus  incidif- 
Tet tempore  feriarum, reeundiim  ea proximi 

yCdida  fune, ^ nili t appellans  doeerci  dc  aliquo  lc^i< 
dmo  impechmento.  vi con(tder4 ban t alias  Domi n t» 
in  alia  Burgen.reruitii, coram  Aldobrandmcs^.  Iu> 
Ji|s,i  f 7(ift  qua»nili  dotffo  delmpediment»s,fuerunt 
pro  dc(ercionc,exquo  Comtninin  appelbtiAnis  Rete 
rac perdius  fs.quinusnon  fucrar  Indici  prtrlentara. 

77  Secundo  Irmitayfvt  non  proccdar,quando  inter- 
poftta appeiUtione  ludex dedent  appellanti  cermi. 
nu  m luris  »&  demde  fibi  poRmodu  m redeun  ti  pro 
Aponoli$>dedemalium  terminum  lunsA' appella, 
«usincrarccandumterminum  Iuns,ohrrnucncdari 
Heueremiales^com  Intfmahnnc,qua  fa<Ra  ,liccrap> 
pclUnsintradcccnidtesab  Intimatione, caufam  ap- 
pcllacionisnon  cominderit,  per  hoc  tamen  eius  ap- 
pelbuionDndiciturdcfeica.vt  futrpor  Uominnsrc- 
ioluium  in  vna  *Cafa(cn.  Cannmcatus»  vt  crt  De- 
cii. Pcrcg.jJi.incip.Dic  ij.cjufJcm,  li.?.  In  alia] 
ARoriccn.ParrorliiaiiStCora  Oez^a,  i7.Maij,  i rt)> 
6c  Iterum  in  cifdem  terminis, in  aJia  Ouetcn.Abba- 
iiiratus.coiara  D.meo  Oradino>io.Aprilts,i  ?C9. 
wT  • Tertio  limitari  porcR,  vtnoocenfeawrappdlv 
ciodeterta,  fi  datis  Reuerentialibiis  fub  die  i ).  Fe- 
bruarii » 6c  obrcnca  prarfentata  a D.Re^cnre  lub  die 
i?.ciu(dem,non  luent  per  appaliatem  procuratum 
vt  CommilTto  deferretur  ad  banchum  Curforum 
ante diemi9.Mart]j»vclutrrcrolutumin  vna  Areri- 
m Spoiij  coram  lunioyriibdtcp.  Mai),  rS.  vtcR 
Decif.Sdc^iii.iacip.  ArctinarSpo]i|,vbi  dixerunt, 
non  fempetreruari  Doci(.quintarn  Cadad.  deappcl. 
&limuacunt»nil4  cxdii^isdc  quibus  ibi  con  daret  dc 
niaioiureipBus  appellantis.  Et  fenerai(tcr,quodqua 

7$  do  t bis  fuit  datus  terminus  lu  ris,  appellam  hi  beac 
annum  ad  committendu  in  caulam , fuitrclolum  m 
in  vna  Oxomen.  Dc  Cabeco»coram  A.  AuguO.  de 
menfe  Februarij,i  j47.vt  cR  dccifm  RecoIktibChd 
fanen.4.iocip.AppeIlanii,ea  ratione, quia  appellans 
noD  renetur  amplius  redire  pro  Apolloiis,^  perin- 
de ell  ac  Ci  fuiflcmdati  Rcfu[atorii}quocaru»babcc 
annum  ad  committendum, ad  not.m  cap.  Cordi,6c 
io  c.abeo,deappclLbb.i$.] 

75>  Q(Wt6,t  quando cauU  ( H non  intra di<Rosdcce 
dtes)ultemdie(cqucntifucru  commida,  &idc6 
appellatio  nodicctctuf  deferta^  n vndecima  dic  poR 
intecpohtam  appellationem  fuerit  commiRiopra;* 
femata  ludiciad  quem , dummodd  prius  fiicrit  lu 
manibus Curforum,vc cR decil.in  KecollciR. Simo 
nec.quarta,  incipien.in  vna  Roiccn.  coram  TriuuU 
do>{ub  Rubrica  dc  appellar. 

50  Quim6*th  appellans  fuerit  aliquo  iuRo  impedi- 
mcDiodetccur,quo  ramus  caufam  appellationis  in- 
tra di^m  tempus commifetiiyrcguiarcenim  cR,q, 
ftantciuRoimpedimcnto  appellans  cxcureturadc- 
(crtionc>vtnoc.L)ocR.prcferam  Fraoc.in  c.cx  ratio- 
ne,nujf.deappcl.  &:  proprerea  aliis  in  vna  Bargen. 
ieniitii  coram  Aldobrandmo,4.1ulij,  i fiSf.  Futtdi- 
&uro,  quod  fi  commiinoappcllanonis  Retent  per 
dies  fi.quib.n6  fuerit  prxfentata  ludici, debet  cenie 
ridcleita,nili  doceretur  de  legitimis  impedimcnns. 

51  Scxtoiimira,  f vi  quandoque  obQuakatem  6c 
grauiuMcm  caufor,  (non  obRante,quna  contra  appd 
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lantcm  ex  eo  quia  debito  tempore canfam  non  com 
mifit,ellct  induda  defeirto)  nihilomimisillc-audiitl 
Nam  lictr  aliqua  caufu  dc  mri$  luUihnreiflvtdc- 
fetta,(  prout  fi  appellatio  fitinterpofita  9 IiiJq,<^  1 r* 
ciufdem  dati  Keuercnriales,&  Commdlio,quauis 
habeat  ddcin  prarentarionis,manu  D.Kegentis>iS. 
lulij , ad  bancluimumen  CtirftMXim  non  venit  niR 
1.  Mattij  (equentisannij  nihilominus , quandoque 
Dominiex  caufa/ion  obRanredef<nionc,5ppel!an 
temaudirerolent,pn>utfuitfai5him  in  vna  Palent, 
roammonij  coram  Aldobrandmo,  17.  Ma>j>  t\66. 
in  qiiaicum  rupradiduscafu5ciiemRcr,fuitdi^lum, 
quod  licccdeiuns  fubrtliratecaufa  vidcrutirdcCerra, 
lUtamen  quodobquaiitatcm  6.'  gtauitatemcaufx, 
appellans  audir^riur. 

• Declara  nunceandcm  Re-jnlani  vno  modo,vt 
81  intcllio  uurRricle,daiis  t fciheet  Rrucrctialib. aliud 
enim  dlet,k  fudfent  dati  leINmoniales, etiam  cum  >1 
Ia  Clau(u!a>  In  form.i  ,&:c.  quia  tunc  appellans  ha- 
' b t annum  ad  causa  com roirr<'d.im,vtcR  dccif.Put. 
j70.incip.In  vna  Fauentma,lib.i.&  Chtllaiten.do' 
cif.4.incip.Appc))anri.] 

Ex  qiHb.oninib.fatisconRaret  pot , qn  apprilario 
dicatur  pendere, cum  ejustXrrcma,vidclicer  quoin- 
cipMt,Ac  quomodo  finiatur, lint  cogn.'ra;  Kunc,dc- 
ucniedo  ad  principale pfopolitum  attentatorum  ap 
pcllationc  pendcMtc,  matenam  iplam  pfo  commo- 
diori rracUnone  fcumam>:la,aclarafit  perviam  rc- 
gu  limit.irionuni,peiRfinocmus;Sittgitur 
83  Regula  prmcipajis>t^|cRa  pendmteappjlatio. 
ne,diiunrur  attentata, Ok  innouata.  A:  reuocand.t  vc 
niunr, Regula  ailumiturex  Rubr.  A toto  mu.R.Nd 
84nou«inapp.pcnd.A  C-Vclitc pend.Qiiacfcum  ftnt 
indefinirc,  fH  negatiui}coneeptx , vniucrralittrd^ 
pfopttetaic  (crmonis.ocscafus,  & pevlonascomplu- 
<5uiuur,  vt confiderat  Dec.inconli.3.  F.tdiliocnter, 
col.4.nu.4.6c  Latios  Tiraq.in  l.b->ucs.  §.hf>c  lerm*>- 
ne,in  7.timit.mi.4.tf.de  verb.fig.  vhioitcnditfcmpcf 
8f  maiorem  vim  habere  f locutionem  nrganuam , A 
prohibiriua»quam  aHirmanuam.-quoddathnnautc 
J<.oU  Val  in  trac.de  lucro  docis, q. } t . n.7.  * & in  c6- 
fi.i7.nu.io.lib.4.]  & AJciat.conliA  Muita,num.i7. 
Jib.4.  *^uis  id  vix  admittere  videatur  Fernan.  Val-  <9 
qurz.lib.  IlluRr.Controuei  fc. jo.  nu.  1 8. A 2 a.|  Vn-  ^ 
dc  alus  dicebat  Dec.m  conf.ioo.  In  caufa,!!)  prine, 
lib.  I.  Quod  regula  cois  cR , ^ attentata  appellatione 
8<; pendente  vcniiincreuocan<la>  A quod  omnia iura 
cla  nant, appellatione  pcndtcenihildicinnouandtj , 
vt  dicitidem  Dcc.in  confi.<>7*ln  catu.nu.i.  tib.1.9, 
diiRum  rcfcrt,&requiturA  Aug.Bcro.inccnft.r  16. 
Pcndencc,nu.io.l<h.3.&:  q,  iRa  he  cois  viniifq;  lui  is 
KcgulayteRarurctnouiliiuic  Viuiuscommu.  opiu. 
hb.».opin.30.  incip.  attentata, in  prine.  vulgatam 
hanc  cRe  regulam  tradit  ccnouillimc  Minfinger.co 
fil.S. prime  Decadts,n.i ). qui  alios mid  allegat.  Pro 
qu3  Regula  multa  allegat  Alex.  &ibi  ApoRd.  apud, 
eum,in  confi.p^.  Vilis, num.|.itb.f.A  nmiiirmi^  ce 
I0.Bapt.d7Afin.1n  fuapraxi  lud.^.j  i.c.i.in  i.ltmir. 
princ.pertot.A  Grar.in  conii. {Oj.in  prarlenti.nu.p. 
lib.i.Aconf.i^.E(ftcalit,nu.i  i.lib.i.A  Port.Imoi. 
in  confi.^a.Neini.ii  dut>iQm,nu.aj.lib.i.t!^  nouiRi. 
meet  MemKh.inconf.i.incip.Magnj,nu.if0.hb.t. 

6:  Acmiiuti.conf77.Diuiiio,in  prmc.«\:  i ieotenute 
Rota  an  piurib.caufis,^qh  liscft  mimduthiKUcr 
duos  pra  fcntatoS)&  fenur  inia  pro  vno,aqu.iapp<l 
87  latur,li  hat  poRmodum  t initirutio,  Acapuiur  pol 
fdbo,9>ta)i$po(lel(ioa  Rora  habeturpro  attentata, 
vifuii  didum  in  vnaToiet.  Capeilanix, coram  i). 
meo  Oradino.  ^.lulij  1 ^<>7.  Quam  Krgulam  luiib. 

& autltontatibuscomprobarc tupeiHuum  (R,ciiin 
bfcapud  omnes  etiam  idious  tic  trita,  A'  qn  iR  pio 
K a adagio 
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adagio  vfurpuu  ConclnHo.  lilius  nutem  ratio  prx- 
tcrmiucnda  nullo  modo cO,cu m cx illius  dccUrauo 
ne  non  modica  rcfuhct  vrititas.  Et  quamuis  tcx*  in  1« 
j . ff.Nil  noua.appcl.pcnd.ibi,  integer,  & c. 

visfcatur  ponere  lolum  banc  rationem , <)uia  fcilicec 

SS  appclUnoconferuat  Altum  appcliantis.t  Multiplex 
tamen  ratio  huius  Rcgul.Tcxdii£bs  Doctorum  in  dt 
ucrfis  lucis  colligi  polFc  videtur;  Prima, cum  lureco* 
89  fuitOfin  d.l.i.Quia  t appellatio  confetuat  ft.ttum  ap» 
?o  pcilantis;  Secunda,  t<?maap^l[^io  luipcndir  icn« 
$1  tentum,  & iurirdi<Aioncm  mdicTs  a guu ; t t~cnia» 
quia  appellatio  cxnnguii  ludicatu  m>&  diciiurTiria 
ca  jducclus  venenum  ,idcAaducrlus  l^tcntiauu^ 
ludicis  a^uesvt  poli  Bal.in  i.r.^.fftTcmomcn.pof. 

Profpcr  Carauica,Ritu  i^6.nu.i. 

CT  jfi  *Qaaria,quia  t ludcx  a quo,  poft  appella  tionem 
procedens , v idaur  intcrrc  iniunam  Tudici  tu^rio- 
rl  ad  quem  cA  appellatu  m,c.nomcn,i  <).i . prout  per 
i]l u m it  X . & alia  per  eu  m allegata, cxprcAc  banc  ra- 
tionem ponit  Oldrad. con A 89. ad  mcd.  vtri.immd 
procedendo  pendente  appellatione.  } Re  tjuia  pnnia 
ratio , licet fiiin  (e  vera,  tamen  non  cit  perpetua 
«lic  uis  recipit  declarationes,  fecunda  autetU)  i^ur. 
tu, (impliciter  mcellc£rx,vidcntuc  inter  Iccomran^, 
tr  pj.niit  dilbn^lioueconulicntur,*  vcfcilicettinfpctlto 
praclcnti  Aatu,excingu-tt , infpcdto  autem  1^- 

fpiTndat,vt  poA  Feiin.  Barbit.^  alios, ponit  lIluAnf- 
iiirius  D.mctis  Card.Albmiiswn  lucubratio.ad  Bir 
lo.in  Lfurtu^ded  (i  fuiti^ff.dc  Ius  qui  nouiAim.]  id- 
circo (vt  omn:s  h.tc  mntctia  gcAotum  appellatione 
pendente , dilucidius » 6c  fjciiius  appi;bcndi  poAn  ) 
has  (mgulas  rationes  dcclarabinius,llnguli5ipphcl^ 
dn  qu.i;ad  matenam  noAram  facere  videbuntur. 

Quo  ad  primam  rationem, quod  idcoappcliatuv 
ne  pendente  n ihil  (it  innouandu  m ,quia  fcilicct  ap- 
pellatio eonferuatappcllantcm  m Aatu , in  quo  erat 
aufcTenicn  tia  mfvtdeiurrex.rn  alicg.l.  frffTNiTnoua. 
appe!.pcnd.4&  m l.lcicndum,ibi,omniain  eodem  Aa 
tudf«dc  appcll.iccip.6c  m lappeliauoae,  Ode  appcl* 
ex  quib.potcA  colligi 

Regula,  quod  appellatio,  eonferu at  Aatuinappcl- 
HQttAeJifif"  hntis.iu  vt  .ippelUnspoirmtomnu  cxpkarciqux 

/{(Jidtdm  poterat  ante  feiiteiuiam,  qux  Regula  poieA  multi- 
pli^^ifcrcxcmplificari. 

I p4.  Primb,tin  Ep>fcopo,reualiodcpoAro,quiadcpo 
^ iiiioins  fememia  appdlaiit,nammtcnuica  penden- 

te,excommunicare  6c «lias oihcium  (uura exercere 
potcAiVcno.  Abb.in  c.i.ou.6.  & tbt  A poA.  extra,  V c 
Jiicpend.6(:  Mil.m  verbo, Prxlatus  lcmeniiaJircr,& 
noc-ctiam  Franc.poA  aIios,in  c cum  teneamur,  nu. 
8.&  in  cud  hxc  quoniam,  in  prine.  6cinca.io;pc,dc 
appel.vbi  loquitur  generaliter  de  bne  materia;^  (pe 
cialiter  in  glo.in  vciborata,nu.;s.diur,tqtiodintc 
riin  talis  dcpoAtus,qui  appellauit,non  diciturdcpo- 
iitus,6cnor.Utc.&  eleganter  Dec.conf.z14.  lii  caufa 
cathcdrali, fere  per  tocum,prcfcnim,in  vcifi.hts  non 
obAamibus.vbi  plurcs  illatioius  ad  iuvit,  &:  fac.  qux 
ponit  idem  Dee.  in  c.diledb,nunu'.^  cxtta,cicappcl. 
5)^ dum  vult  » t quod  valeat  femenua  lata  ab  Epi- 
Icopo  (ufpcnfo,quiappcllauit,&  quod  intenm,pcn- 
97  dcnte3ppdlacionc,t  no  poieA  fibi  roiliobcdicntia. 
Pro  qua  facit,quod  dicit  alias  Paiil.fquod  cxcom- 
mumcatus  poA  appellationem  ab  cuinccrpoAtani , 
non  tenetur dcAAcreadiuinisiin  conH.zS.  Adrclo- 
]utionem>nu.)o.lib.4. 

pp  Secundo,  in  bannitoqui  appcllauit  t condemna- 
tus enim  quamdiu  pendet  appetiano  , nondkiiur 
cnnJcmnatus.de  poteA condere  ceilamctum,  vt  per 
fran.  (vbi  multa  (i milu  adducit)  m Rub-dc  appeiio* 
tion.fiibnumc.  vigcljmo,&:  fcquen.  fiiman.  ui  (uo 
aureoRcpcrt. m vc[ba»appcliatione  pendente vcr(. 


100  p.3c  vcrf.fO.Etinriipcr  Aante  Aatuto,tquodban* 

nitus  poAininpuncoAcodi,  Ii  ille  appcllaueric»nQn 
poterit oAendi, ve  not.Batto.poADya-  in  (cr< 

uus,(f.dcacquiicn.pQAiyt  cA  commundo pin.  de  qua 
latius  in  fra,in  4.  A mpliaLpiincip.num.{  • & faciuiu, 
qu.TdcBanmtodiximus fupra cap.prxccdQnri«in  t» 

101  Ampiiit.n.zf.  Sic  etiam  fAaliquistanquanivfu* 
rariuscondcnjnaius  cura  pubkationcommum^ 
bonorum, appcUaucnt,  non  poccA  contra  eum  pen^ 
dinteappcliatipnC|,cxecutioAcri,vt  poA  AiEi^f.  fu- 
pcv  ConAit.  Regoim  ConAir.mcip.  Vfuroriorum* 
Iib.  I .nu  m.  t ).  tradit  nouiAime  Io.  fiapt-de  A lio.  in 
fua  Praxi  iudic.§.)  i.ca.z.in  a.limir.poftcip^fubnu» 

faciunt,quxpoA  Hald.dh: alios percumailegat. 
ponit  Nic.  Boer,  m conf.  fuo  i.  Vid«ur  dicendum » 
loanum.a.dum  vult,t  quodcond<mnarus,quiappcl^ 
■.  jauit,  pendente  appelUtione  non  dicatur  infamis» 
fcd retineat  lura  Ciuis  Romani, & icAamenti fatflio 
nemacliuam,&:  paAiu.im.  Et  Ti  pcndcntcappellarto 
io{  nc,morsinu  riicnfnr,cnnicn  '{'cen  (eiur,  adeo  per 
mortem  cxrin^lu  m , v t cius  cadaucr  punin  non  paC- 
At!  quod  notandum  romra  ludice$impcTitos,quift 
cmnt  (u(^iidi,d£  comburi  cadaucra  Rcmtin^dicic 
G uid.  Papx.in  tiaiA.tie  .nppdl.q.  1 zo.col.p.vcru^uid  A 
104  Rcusmoriatur,dcc.t  Prxterquam  Acllcmus  in  ea 
luun  quo  hominis  memoria  damnari,  poAct,vt  per 
tumibid. 

10$  letnbin  Canonico,  qui  per  Amentia  mirrogan 
icm  infamum/uit  drpoAcus ; nam  appellatione  >p- 

106  ftus  pcndcnce,potcfl  eligere,  fac  re  Aimonmm  fer- 
re,vt  per  Franc.mc.(apc',nu.4f.&fcqq. 

107  Quarto, ni  t co,quihmarrc-Aarus,qui,  (iarrcHu 
non  leueatyfcdabcoappdlct.pciidentcappciiarione, 
poccA  non  obAante  arreAationc,rcccdcic.  de  rccur» 
retead  fupcrioicm » & irucrim  occaAonearreAi,n^ 
hilpoicA  contra  cum  fiai»  vepoA  Bar.  inl.dcpupil- 
lo,^.(cdqui.i,ft.ticno.opcr.nuoc.cA  notjferiEGufd. 
Pap.4j6.Cum  ma(cria,nilin.to4.  vbi  (ubdit  ,quod 
lu  ieruat  Cuna  Paria  mct<  q»rep/icau«  idem  Goid. 
Papx,m  tu*A  dc  Appcll  q.X7.vbi  prxtcr  Bar.  vbi  (u- 
pra, etiam  ali'’S  allcgatia  quibus  omnibus  fupradictis 
potent  quilihii  habere  iimumer.is  aUas  illationes, 
pro  veribeatione  buius  Kceulr,quod.ippcliatiocon 
Ktuac  regulariter  illxlum  Aatum  iplius appellantis , 
Q^ii)  Amplia 

108  PfiincHvtprocedat,  fetum  A talis  appellatio  de 
lcv.irm,vtnot.MiI.in  vcilx), Excommunicatio  taC'U 
per  p:xjatum,<^  Fraiu.  m dictoc.ixpc, numero  j y- 
deappcll. 

Limitaturcadem  Regula 

Primo,vtnon  procedat  mappcilationc|ab  Ezeotn 

1 09  mumcacjoor,  f quia  ea  pendente , nihilominus  il- 
1 (olc  remanet  £xcommunicatus,t  ^ cA  hoc  fpcciale 

in  Excommunicatione, fecundum  Franc. in  ea. ad 
harc  quoniam, in  ptinc.  ^'in  c.(xpc,nu.ja.deappcll. 
S:  in  Rub.cod.ii.nu.j.(S:cradit  etiam  Guid.Papx,in 
iradl.de  Appdl.q.  1 10.  cuiusrationem  ponit remif» 
Aueidcm  Franc.in  cap.PaAor.ilis, $. verum  quia,n. 
S.dc  appclMJcm  tradit  lo.  Andr.iuc.iscui,  nu.4.  de 
(cm.cxcotnmu.in  6.  vbi  etiam, ponit  rationem  ; quia 
.Idccum  trahit  cxcquu[ioncm;Quam  limiraiioocra 
lublimita  notabiliter,  ve  procedat  in  appcliationei 
111  fciitcntia  excommunicationis  puiclata, fictus  A 
fubcon ditione,  nam  in  fecundo  ca(u , ii  anteeueD,- 
cum  conditionis  cicommunicatusappcUet,  appeU 
latio  confetuat  Aatum  ipAus,  ve  interim  non  iit 
uz  cxcommunicatus.  t Quod  maxime  c A notandum 
m Curia  Romana , vbi  icic  Icmper  lolcni  Excom- 
municationis (cntciuix  prcfcmlubiAa  forma.  Olli 
od  prima, veinifi  mfta  tics,vt  iraditoot.  Franc.m  c. 
pc*tcrca,nun:c.4.  in  vTtimoTnot.dc  appellat.  & ante 

cum 


Praefatio. 


eum  poTutt  Io. Andr.in  d.c.is  cui»  dc  fcoten.  excom. 
1 1 j ia  ^.num.4.t9uiadtdho»Nili».ippolira  infcntcn- 
lijs»  facit  difpoiitionem  conditionaJcm»  Dcc.  in  cap. 
pr4.‘tcrca»m  i.noc.pcr  lilutn  tcx.de  appcJl.pcoquAeft 
AJic^.I.ap.7).  Prxlatus>nu.4.  {k  facit  optime  decif 
Koia:  tp. alias  444.exira  Rotam»  in  l.fin. verb.de  do* 
lo»5c  cootum.in  uou. 

Sccund6  limitatur,  venon  procedacinappcKacio* 
1 14 nc a lententia  fufpcniion is»  1 4^uia,&:  ea  pendente, 
ille  remanet  fufpenlus » fecundum  Mti.in  verb.  ap- 
pellatio ficut. 

I I f Tertio  limicarur » vt  non  procedatin  appellatio 
neabablb!utioneabcxcomniunicationc»nam  mte- 
tenm  ille  remanet  abloiucus  iion  oblfatc  appellatio- 
neaducc(arj)»vt  tradit  Fran. in  c.ijua  frontc»q.4.iub 
nu.  jf.de  appcli.&:  in  c.palfora/rs.^.vcrum  4uia,pcr 
illum  lext.in  vlt.q.co<l.tit.Qn<Wcx  coctiatneompro 

116  bari pot, «quoniam  cuma  lententia  abloluthmisno 
detur  appLilauoiVtirad  tGmd.Papa:»  m tracf.de  Ap 
pcil.4.1  lo.vcr.fed  an  a lententia, Innoc.  m c.  ab 
excommunicato» dc  Rclcnp.crgo  appellatio  hoc  ca- 
lu  interpofiu  non  potell  lulpendcTcabroluuoncm  > 
nec  facere  attenuMjt. non  lblum,ihi,pia:tcr<]uam  in 
calih.a  iurc  prohibiusidcappcii.in  6, 

1 17  Quarrb,  vt  non  procedar, t tjuamfo  escaret  con- 
luetudo»<]uod  perdens  corpus, cx  fentcmia.pcrvf.ucc 
bona,4uiatuncetiam  pendcnicappcllanoneijms  di 
citur  incapax, 6:  perdit  telH  factioncm,vt  polf  gj.m  1. 
4uia  latronib.§.H.de  tclUm.tradic  Nicol.Rocr.ind. 
conli.i.nu.6.vcr.in  ctuitranum  facit,  ilbeft  veri- 
us,^c.rcfcrt  tamen  tbi  bart.alucrcomradiUamgl. 
lcmicntcm,fcd  ille  ita  reddere  vidctur.prxfuppolita 
diiih  con  fuctudmc»piout  erat  in  cafu  liio, 

Ol^oadfcairKlam  rationem  huius  RcgufTprin- 
] 1 8 cipaiis»<juceR»  t <Juod  appellatb  furpendii  fnhm» 
ideo  nc^iilla  czctjuucioni  demandari»  alit  ahquid 
miiouari  potappellaciopc  pendente, J Diccdum  cd, 
^ eciaro  hxc  ratio  clf  vera » 6c  bona,  & illa  probatur 
in  c.vcnientcs,  ibi)rcn(eDtiasappciianonc  lurpcnfas» 
extri,dc  iurciur.&  in  ca.i.ibt»appcllaiionelurpcnla, 
dc  rciud.  cum  limif.  &cam  frc^ucntilTimt'  tenent 
in  vanjs  lo<»  Dolores,  vt  Rota  decil.^f.  aii.is,4<>i. 
(i  3ppcJlctur,ad  med.de  appcl.m  nou.hcut  etiam  Ac- 
X I9  gid.dcc1l.707.  Sitlle,vbi  vult»t9>iu  im  appelbiio 
lulpcndat  lunldudioncm  iudias  a 4uo>vc  tals  fupen 
fio  operetur  hunccff^-cfum»^)  ludex  non  poccd  vite 
rius  procedere  in  caufa , Hc  li  prtxcd  it » procclFus  eft 
nullus.  I.ap.Aik’g.1.  fubntim.f . vccC  ad  ha;c  Mi',  m 
vcibo»appJlatK5i:2iiima,fol.i5..AlcXin.coiidiK>  j f. 
CT  Vilb,nu.i.lib.4.*  Ftanc.tn  tra-d.feu  411xrt.de petinv 
rio,in  i.dub.nu.i.Gr.itusconf.fo.  Reuercndillimc, 
ni}.j(S.lib.i.5cSccph.Bercrand.condaoi.Nihi!»nu.j. 
lib.t>& etiam  RAnfconlil.if(.  Ad  reloHitionem,nii. 
XI.&  lc4*lib  4.^  ert  decif  Sena. Pedem.  f.Ccrca  dic, 
nu.i  i.&rnouirtimd etiam  Burr.incouCit.  Jllurtril- 
>*ofuDi>nui  j.  lib.i.  vbi  t id  procedere  albrmat,liue 
admilla,rtuc  rcicifla  fuerit  AppclUtioitjundiplum  cc 
afbrmauic  Lanccll.Cotrad.ae  Pcx{orc,§.i.dcofhc. 
Prxtor.intauf.ciuil.inc.ad  Appcfl.  nu.i.  luiKbshis, 
qux  ponit  ibidcm,n.x  i.Quxconclulio.implian  po- 
tertjvt  clFeChis  huius  liifpcnlionisnon  Iblum  mteHu 
ili  gitur  rclf>v£Iuiplbrumcoiiii]gajuium,t  verum  cc 
reipcduTcni),  qnillevelletfuiidarelem  intaqux 
fuerit  lufpcnU  per  appellationem,  qm&  tplcTcr* 
tiu$,hoc cafu  diceretur  aticQtarc,  vidcclarauimus 
fupra.in  i.par.c.j.deaiicnr.a  Tertio  in  7.hmit.  Re- 
yy  gulxibi  poiiix  ib.»nU.6l.Cj!c  Icqq.*  Etlimilicci  d.cla 

III  rari  poicfl,vi  huiulmoditfurpenlio  imclligatorin 
du^  in  concernentibus  cognmonem»vcldccilioric 
caufx  pctncipalisuQ  prxiudicium  appellationis,  non 
aut  cius  fauorctsiiVt  declarat  Ftan.  in  tracbleu 

iaac.de  Atccnt.  Pars  1 1. 
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dc  Pctirorio,in  s.dub.  rn  prine.  & diximus  latius  in- 
fra, hoc  eodem  cap,it.lrmitat.4. principali per  tot.] 

Ecad  prxmilTa  pollent  accommodari oes  limitatio-^ 
nes, quav  lupra  ptnximc  poruiiiius»dcappeliacioDe 
ab  cxco.uatione  a Suipelionc , 6c  ab  Ablolurione  ab 
cxcbicaiionc » quia  licut m fws  cafib.  rtaius  appcllan- 
II j tis  non  conlcruatur,vt  ibidivrtumcft,tbc  necboc 
calu  Icnt.-ntia  lufpcnciitur  per  appcllacioncm^quo 
minus  bxcommunicaius  interim  non  iiccxcommu 
nicatus,&  non  polfir  priuari  frucbbus,&  dcnuncia- 
ri,vrdiccmusinfia,in  r j.limir.Rcgul^prm 

cipalts  latius.  Et in  hac  materia  liiipcnlion is , aota->« 
vnum»4undlicer  pcrappcllammcm  fufpcndacur  (eu 
114  tentu;  t C >nriimanataince>.rra  iudicium fai5b, 
aliaexciaiudiculia  per  appellationem  non  fulpcn 
dunrur,lccuudun>  Mil.in  verbo, appeliaiioleginma» 

* Hxc  tamen  fecunda  ratio  cli  notabiliter  vno  fipprl/AfrV 
iif  modo  dcclaiand.1,  quod  licet  t .ippclIatiorcsularU  «f 

ter  lufpend.it  iudicatum, non  t.imcn  impedit  pixsu- 
ptionem  lurtir:^»6c  rcCiitudinis  ipnur5cnf^ntip,que  1 ^4. 
pcxPuin^noquAti Jbquc  hunccffc^m  panf,  vt ctia  ^ 

pcnUentc  ap^TatToncdentcntia  exotu  noni  deman- 
detur: bxcmpjuiisli  ludex condcmnaucric  Airtorc 
ad  lubmimttianda  Rto  lite  pendente  alimenta  »na 
Jkct  ah  htiiufmodi  Scnrcmia  Huiric  intci  polita  ap. 
ptliatio,i]la  tamen  non  tmpcdir»  qum  alimcma  ctia 
pendente  appe  llatione  ruHitiinilh  jntur,mxta~ca»4~ug 
. diccmusTauusint[a>h  k t ’ii:m.;.ip.i  i.Liinit.s4.vc 
port  Djd.Coii.irr.pr.ict.qqvc.e.  lubnu.fi(  in  propria 
in.ucria  nortia  aucntatoiuin  ) ccmlidetabai  nouifli 
limc.Menoch.in  tracfatu  dc  ptxfumptiou.q.jf.nu. 

19.il)  h.iib.  I.] 

ii6  ^^^uoad  tertiam  rationem»t quia fcilicet  appella 
tiocxtmsuat  pronur.ciatum.qux  videtur  probari  in 
l.i.in  fi.rt.adTurpij.  ER  aduertendum,  quod  ^vlcra 
contranctarem,  quz  ert  mter  hanc,&:  proxime  pix- 
cedentem, cum  vt  patet  ad  Icnfum, valde  quidem  di 
ucrlum  lir,aliqui  llulpcndi,&:  in  totum  cxtingui>auc 
rclciodi)  Uoefores  quoque  anqui  vidviuur  m I«k 
p.irtjcuiariicr  cllcinUT  Ic  eunmmitcum  aliqui  lim* 
pliciicr  teneam  ,cxtmgui,  vt  clf  dccilio  Atiudb  zpf* 

Magnibcus, num. j. in iinc»  A:  etum  Calliid.in  pul- 
chro calu,d  (.cilio.  iz.incipicn.Obunui,nuin.4.iu  per 
Rcg.Canccil.fd.  19.&  laf.m  l.liquisaducrlustnii.i. 
in  y.difterciuu,C.dc  prcc.Impct.  offer,  quem  tcfcrr, 

6:  (equitur  loan.Bapt.dcAlin.in  Rraxi  Iudic.§.ji* 
capit.i.  in  Iccunda  limitatio.  pruKip.lubnomc.j.dtf 
bteph.  Ucrirand.in  duRocoulil.zoi.  Nthil,  numero 
j.iib.1.*  hi  cxrccentiuribus.  Riolpcf  PaLcth.conlil. 
a j.  numero  I {.  ] Aliqinvero  limf  Ftitcrdicantno 
cxringui,intcrquoscrt  Ranf  coiih!.  80.  ininiero  49.  . 

libro  pnmo  nko»vicontrariaat;s  d,.ntiaJhil>c 
da  crtiiU  confidcrat^Otqu-im  facit  Rii  h in  Rubr.  C* 
dcappcli.^in  l.caic  patrtum,  ^.qui  piouocaui(,col* 
a.vcnicu.cgodico.ibdcpaCtrs,  & pult  cum  ali)  rclx- 
tiaDec.in  Rubr. Cxtraideappili.  numero leptimo^ 
bc  Manfucr.in  fu.t  praxi  ludie,  in  m.Jcapppell.uio. 
in  pnneip.  vcrlic.  ^uora  quod  appelUtio,^^  Art!  <R. 
dcufio.tSS.Si  coiiunutui,num.f.&;  Couar. cRpitu. 
ij.prad.quxrt.nuin.i.vbinvit.Uirtingueadodicunt,  ^ 
quod  appellatio, qnaccnus  tdpicn  lutura)  fulpcndit 
' nuncuium  , & ua  potcruo i j. roccdercdiCta  luptaZ* 
proximSdn  Iccunda  r.a[ionc»C:Si:  opinio. Rarif.in  diRo 
conlilioSo.  guaccnus.iutcmrclpKK  pixuiita,  vtk 
que  extinguH  A'  na  procedunt  ditu  m vjti ma^ 

ratione,  & h.V^ didiixRio  videtur  Iccundumconi- 


munes  rradinoms  approbata , vt  tcrtaciirnoudlimc 
Lancciiot.Conrad.inirac.de  Ptxtore  §.C.cundo,  de 
ofbk.Prxcor.in  cati(.C!uil.m  ca.de  Apj>dl.  numc.ai. 
vbi,&  alios  m >d  allegat.  videtur  untx  poien- 
uXf  vt  non  fbJu  m appellatio  dicamrcxtingucrc  pro- 
R i nun- 
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1 17  nunciarum>&  fenrcnaam  f verum  «tam  pr^efum 
p[ioncmiC)ua;  folcr  cfTcpro  fcntcnca , quod  iit  rcAi, 
quoniam  pendente  appellatione  > vnque  non  prxiu- 
mitur  pro  (cncenciaiVceflcommu.opin.dequapofi 
alios  piTcum  allegatos, tefiaturnuuiirimc  Ofafe.  in 
decii-  l^cdetnoiiC.M  .Sxpius,num.4.  & libmdiftin- 
dioncmcommiinucr  teneri,  poli  a]:osart:’ll.uuscfk 
Villalob.in  Rccollcdt.commu.opj.liucm  A.nu.iiz. 
Tcr.apwllauoinipcdlo,  Quod,3c  poftOlalc.  vbi  fu- 
pra,atiii  mauicnmiiliimc etiam  Biirlat.  inconii.titH 
Proponitur, iubnu.».iiu.;.lmm6  nugis, dixit  Guid. 
Papz^  tratft.de  A ppcij.q.  I to.  eo!.  7.  vci  I.  qucro*ip- 
tii  pcllaturalenientiacnmmali>&c.quod  t lententia 
poliquam  cit  appdl.-.tum>dici[uriniutlaA‘pt>ft^l. 
ID  U i.ttidcrc  iud.  dixit  etiam  nouillimcMinlingcr. 
I ip  ia  conll4 1 .Cafus  propoHtus,  nu.?.  t quod  Icntcn- 
. ^ . tu  eatenus  per  appellationem  cenfetur  cxtmp.ui , vt 

« ^ . nullum  operetur  cH^c6lum,6c  Hmiiiter  lo.B  ipr.ber-. 

»1  rn  tn  coni.f  ifln  cauTa,n.ij.Ii.  j.poftahosp  rum  al- 
1«  ' M^^lcR-itosdquvidappclIjtio  eft  magisf.uuvabd-^qua 
lententia»  quia  pro  appcJIaiionc  magis  prauumitut . 
151  ^Qindautcnaducrlusfcntcntiamitsuaurantiuit 
^ rem  mdicatam » Ht  petitarcllitutioinintcgrum  » an 
tciam  hoccalu  ccllct  przrumptio»quxfolcc  ellcpro 
Sententia  ? &non  ccirarcvll-d  prxiumi  luilam  >da 
nce  fuerit  retracl.ua  , vt  per  Giat.confil.77.ruhnu. 
II.  lib.  I.  quem  IcquKur  Gabi.  de  Scnicnt.Condur. 
4.nutn.i 

Declara  tamen,  quod  iflx  cxtintflio  nnn  operatur 
I ; * t nili  quoad  ca,guz  f.idta  (unt  poft  inis  comenatio 
ij;  nero» T quia  quoad  iHum  ftatum  cauTam  fcHucIt» 
vt  eradit  Abbas>&  poTTcum  alq»  in  c.ad  audi^uam» 
el  i.(vbiquandoqucdixtinus}nu.S.extra,dcrc(cript. 
CaJlad.dccillia. Obtinui, nu.4.1uper  Rcg.  Canc.&: 
cA  communis  opinio,  de  qua  poit  iUiiLdc  Do^i*i 
l.iia  demum, C.dc  proeur.tcftamr  Maraniium  Spe 
culo>in  4.par.prmc.di(l.5.nu.  i6.5:  porui  Dcc.m  e.), 
extra  de  cxccpc.&:  lattus  poA  Paiil.de  CaA.  Alex.  iS: 
alins»idem  Occ.in  Rubr.cxt.dc.'ippcll.iiu.7.&'no. 
uiHimc Olalc.  m decdl Senatus  Pedemonr. dccil.f. 
certa  dic, fiib  nu-j.Minliopcr.Ccnniria  r.l^.amins, 
poApnnc.Cc  poii  M.  ramn.  vbibipra,'lc  c.^mmuni 
ancAaturctiam  Bip.  V^itlalob.in  coilcvLt.  omni. opi. 
littera  A.nu.iop.vcr..ipp.Ilatiorcdufir»vl>icx  bne  m 
leru&  alios  citat, quod  etiam  alltruiauit  Plunu<  .io 
trafl.de  iurciuian.miiccmun  {.pane,  m j.nu-mln»', 
nu.p.poA  DoiA.ini.iiademum,  C.dc  proan.Rom, 
ioconlr.{8i.6>:  Aim.Crauer.inconf.ito.  lui.^.lib.;. 
& pariter  Lancellot.Conrad.poA  Craucr.vbi  lupra, 
in  tra^fuo  dePrxtor,§.i.dcoAic.  Pmor.mcauf 
ciutl.c-ip.deappcliat.nu.it.  *&poll  Roman.d.c6['. 
^81. Armat  et  Rora  Lucenf  per  Magon.dccif^^.nu. 
14. de  Profp.Pafctb.in  conrt.70.nu.11.  Prxmtda ta- 
men improbare  videtur  ex  rcccmiorib.  Fran.  Becc. 
conf.it.nu.^.vbipoA  Bild.m  l.ita  demu,  C.dc  proc. 
&Corn.^nrt.4^.nu.4.1ib.^dubdit^pr.ifat3m  Con. 
clurtonem  nonel]cver.am,faltenirtlpcdo  cofcAio 
nu,tS:  aliorum  actetum  probatoriorum.j  Similiter 
circa  hanc  cxtinctioncm  ammaduertemlum  cA , (p 
1^4 ilU  non  habetur  in  conrtdcratione  t libat  Siatutu, 
quo  exprefs^caueatur,qund  lilud  vendicet  bbilocu 


turum  fofumproccditincaufisbmpbcitcrin  pnml 
inflantia  pendentibus,  non  aurem  per  appeUatiooc, 
^iAccA  vnusnotabiliscafus  » in  qoo  -ippcILtiono 
fufpendir,neq;extrnguit  fniam,&  poA  Anjt.in 
per  hoc,in  Aurb.vt  tn  medio  litis.facr.iuAmon  bart. 
wadit  Dccdn  c.fi.  btbnu.i  1.  ver.  &notanducA,exr. 
dctondtt.qucfccuti (untaliasDm in  vna  Rom.fpo 
bj roram  Acorambono,7.Fcbr.n47.»tcAin  Reccl 
lcc.Pcrcgr.dcci.1 1 }.a!ias,j7.inci.IncrtRomanafpo 
bj.  Sodrodeundo  ad  principalem  noAr.ini  materia; 

Principalis  ReguLi  in  hac  materii  appclboonK 
/ic,q»gcAa  pendente  appellatione  dnr  attoinata 
non  vaienr,& funt  rcuocanda, fecundum  ea,qn^ cif 
racoium  xabJitaccnijfcu  inu.iMi(atcm>diccmus  iii 
fradnt7.  Amprtationead  hancKcgul4m,nu.^.Q’i? 
regu  Ia  qua  m pi  u res  r ccipi  t A m pliatuMi  es,  Limi  u 00* 
nts,6i:  Dedarationes. 

Ampliatio  prima; 

S  y M M ^ % 1 V M. 

I *'fppe{lationcdefcrta)a7j  jtnutfirjre^uarliterrcuo^ 
(‘'ripoffmfidupUx  cadit  infpcHio  : Pr;«io,  de  gtfiis 
pnfl  appclUtiOiinn  ante  deferttonem : Secunda ide 
^cjlis  pojl  desertionem  appetijtionis. 

i Cejla  pojiappdlattonenianteiHtusdefcrtionem^  re- 
gttlariter  dicuatur  at:cnlata)c;retiam  deferta  appcl 
latione  veniunt  reuocanda, 

^ ^ tteHtataperdefertiondappellatiQr.it  no  couelefcTit» 

4 * ^Attentata  non  reuocantur  appellatione  defecta. 

5 Fatraindiciali  etiam  appellatione  defirta  attentata 

reuocanturyft  fint  pojiy^  contraappeUatio/ieni. 

6 .Attentata  appellatione  deferta  reuotaniur  utam  fi 

fu  difcrta  per  lapfum  terminUjominis. 

7 T xcommumcatto  lata  poji  apptllationcvt  legitimam, 

ilU  deferta, non  eonuakfcU. 

8 9^(tentata  deferta  app^tlUiione  reuocantur,  etiam fi 

fuperdtftrtiancojlerantHrprobatione^nionitKcti. 

p ' .AttcntatiircHOcanturtnhisejuagcjlafunt  taman  ^ 
tc  defi.rtioncm,(j:tam  ante appellattonem, dummodo  i 
getia/iiu  intra  decem  dies  datos  ad  appeiUndum. 

I o tu  ferta  appeliattane,atfenrata  non  reHOiantur,<jua- 

do  Hotortt:  ex  ..Afhs  conflat  dcdcfrtionc. 

I I Troccffiis  faSius posl  appellntioHcm  per  Judicem  re~ 
cufatumyvenU  rcuocandusyCtUm fi  dc  defertione  no 
torihonfiaret  ex  .aCUs. 

\z  .Attentata  pendente  appellatione  ait  interheutoria 
(Ula  poftmodum  deferta)  non  rei/ortf/tfwr. 

Etiam  fi  talis  Interh.cutoriabaheret  vim  iJiffinitiuc, 
fecundum  aliquos, nu.  t ^ 

Tq.AttentataperappeUantem  ah Intcrhcntori.iyreuo- 
canturyctiam  ilia  deferta. 

1 5 Deferta  appellatione  per  lapfum  j o.  dicrt4,de  quib. 
in  Statutis  Delphiaalis , attentata  medio  tempore 
non  rcuocanturdcfib  Varlamenti  Delphinasus. 


XI 


cftam  in  caulis  pcndeniibus.'5uisn.b  in  aliqua  cau-  iSExecutio  direSayfoHa  pendeuu  appellatione  ^tlla..r' 


fibt  lata  fcnccntia,&  abcaimeipofiuappclLtio.vi 
derciur  dicendum » quod  Statutum  haberet  ioiutn 
et  m iAa  caufa,quz  per  appellationem  pcudct,ata*n 
to,q»liccc  per  fniam  dicatur  lisbnin.Kota  dccif  10. 
alus, 4 1 1 .Si  lite, velite  pend.ui  nou.quia  tn  iniam  ex 
tinguit  tppcllatio,vt  Ilie,  iisnon  videbatur  bniia , fcd 
adhuc  pcdcre,dc  Aaiuto locum  cAc.  Contrarium  tn 


pofimodum  deferta,  non  reuocatur. 

7 Diredtaexccutie  dicitur  iildyper  qnam  traditur pof 
fejfioyvel  foluiturid  quodefi  ludicatum. 

8 Exceutioindire^adiatunUa^qua  mediante pot per 
uentri  ad  traditionem  reiyViljolutione  indicaiiy  pi  9 
ut  ExceiiOtiOpex  co,  quia  quis  non  paret  iudicato. 


e A venus, g>  immb.quo  ad  effectum  prxdicti  Statuti  jittetata  appellatione  pendc:e,i;SJ'  lUn  dcfertOyHO  n* 
appellatio  iio  df  exunguere  fniam, & piopicrca  Sta*  nocasUuryfiaKtedcfattoncmpajfus  attentata  de  il- 

lis 
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lisnondeilityaec/vpereiseMfam  comtmfk, 
a o jittmuna  p^tis  re  iudicarSytto  ph  de  idis  der  e» 

a I ^AttentatorumnatHradicitur  effe  magis  fttfpenfiua , 
i^uam  ipfs putitorijyfcu  pojf  JJorijfufpenfio. 
yy  a a * Attentata  ft  perpetuata  fnit  intraduemdusdar 
tos  adappelloiiduntyper  uiam  militatis  reuocantur^ 
etiam  fi  non  fuerit  pQ^ea^pelUti^mifiAutcnt 
miJfafiMt  pafi  di£hs  dccen  diesy  cr  tunc  tum  i-CHiKa 
turyfed  obs^Mt  rrsindicnfa. 
a^  Attentatormn  reuocaticyfjuibiis cr.fhns defert. 
pfH.irnme  permittitur fintcHigitur concedi  perna 
ininUitU  y ^ nuUitdtis  ordinarie  procedendo  > mn 
aut  ex priuilegio  atTenealorumtfecudu  coem  opinio. 
Et  ratio  aJjUgnaturyquia fciluct  bec  prtniUgiu  ne^ 
rit  continuum  nfffientiam  iutiscommunis,  tbtd.. 

Et  ibidem  Umitatnr  yHomodoyntfeafhtsqm  pristem 
ditur  Attentatus  ^entreteonfirmandus. 

34  * ^Pofrfftonis  ramatioy  qux  per  nam  attentati  fieri 
nequity^uandofat  per  viam  nullitatis. 
i^VariafHntynon^eappdUtumje^f^tppellJtioKCttiefK 
defertam. 

16  z^/ppdUuio  indubio  non  prafunutnr dcfertay& in~ 
te}  pretatio  femper  facunda  c/i  pro  non  dejertiones 
DedarandoyVtinfra  nu.  j o 

a 7 Comiffo  appelUtionisyft  non  fuit  prafentata  inffj  ter 
miimm  dicloru  decS  dicruyfcdpr^jeturantc  tafsu 
iUoru  fuiffeinbanco  Curjbrurut  nondUiturdefcrta, 


^Sjndexpot  bueuiustempMSy^mmfitiniureexprefsts 
appellanti  mi  profe^endu  appelUiibne  prnfgere- 

47  Exeeutio  fhi.i  feti  pot^t fi  appeihns  intra  tertuinii 
fecit  caufaTnconmfrriifi  (bmmifjio  fletst  \n  ^Banebo 
Curforu  per  tres  mefsyobfif;  eoy^fucritprasftata. 

4S,  Exeeutio  faQa  deferta  appellatione  duitnr  anenta^ 
taji appellans ihjlo  impedimento fiittimpcditus,vt 
Kon  potuerit  appellationem  profeifui. 

4 7 epjratio  contra  dejirtioncnt  coneeffu  ex  mera  ntsU- 
ria retrotr.rhitHryt^  tjukr^nid efi tnnountnmyfimi- 
Uterreparatur. 

50  t^^parat:o  contra  defertionm  e^  concedenda  Eiante 
Legitimo  impedimento. 

5 1 * Exeeutio  f^a  poTl  inhibitione  f^taUydx  attetata. 

5 2 -Defertio  appelltuonisyfi  non  confiat  cx  aliis  y&ap- 


peUanyaUegniufiutr^dhnnttUyiictt illud Hon  pro 


t>et  pieneyteaffjtyratarpupcrprooasumn.cjaucfHia 
offufeans prxftimprhnem  dcierthnisyattentata  in--  - jfli  7 
ii-rim  per  appelfarum  venii intrenoeanda.  ~ T J 
5 j T^xsuptio  defertioniiy  qux  fit  diibia^  non  videtury 
poffit  tollae priuilegia  attait.itorumy  pp  efi  clarum, 

J4  ilptonum  non  operatur  fkos  effcHus.ijiiando  aliena 
turali^uidy^Hod  babeac  illud  offufiare- 
55  Impedimenta  legitima  ad  excufandam  deftrtiontm 
plura  funtyreniiffiue. 

$6  Inopiaappellantisdkitur  effe  legitimum  impedime 
tum  a dcfertione. 


xt  .Appellans  Jibabito  ccrmi.0  lmiS)Caif.un  lomimfil,  57  St^tutoJljn!c,^u0d,ipptl!jns  «Wj 

Mplneeo>^uod  rtduritpre.Ap.JioUs^i»>  ceafetur  appellatio  fit  deferta, /i  tjuhiilaob  pjupertatein  no 

appellatio  deferta.  joiiienc,itppellatio  non  jii  dejerta. 

tpSnia,/! coatiaeat  plaracafuta,^  abn.  faeritap-  Qmdefi  fiagulare,eiriaemoriadi^am,&^uiUe 

pellatHn,fi fala  rpe appellationis aoa  eratpnhtica-  ( aa.liherauit  eX hoe,<lucndjiadpinafuriarum, 
ta,i]Hodad  aliacapitaaon  ceafrtnrtranfdje  in  rem  ^plnopia  excufat  etiam  appellantem  la  Crimiaal:lias . 
iudicata,cu«i  ia  dubio  iudicetur  pro  non  deferrime.  toTauper  quifua  calpa  incidit  ia  paupertatem  non  tx^ 
|i*y  31'DiSade  appellatione  deferta,  procedunt  etiam  in  cHfatur. 

adhafionedeferta,quiaadiitefiorc^ulaturfuundum  61  laopiaUeet  excufet appellantem  d profetjuendoap- 
termutoi  afpellatioais.  pcllationemsnoH  tamen  excufat  ab  appellando  . 

jiCefiapoH  d- fertam  appcHatianem  regulatiter  non  6z  Tdifi ob appellando  ir,fcriptis,vbiretiu,riturimpea 
fant  attentata.  fa,quia  tunc  excufatur. 

Tpffeffionf  ineredies  deferta  appetlatione,ao  attetat.  (,  j Inopia  ita  excufat,  VI  in  primo  anno  currant  fatalia, 
Dejertione  finitur  r.^ppellatio,rcm’JJiuc.  in  i. Vero  & 3 anno,  vt  licet  currant,  (amendetur 

j } Tendentia  appellationis  lauftt  attentata,  & ad  iiidii  , tfiitutio  111  integrum  fecundum  commun.  opin. 

cendum  uitium  luigioft  exigitur  litem  pi  nderc.  lMpedimentum,vt  txtufet,  r.on  fufiicit  illud  vere  ha 

y6.4ticnaeiorciUtigiofa:fa3a,po/li]ua  dcfertione  fuit  beresmfi  tt  aiiegctur,t]uoad  effeClum  appellandi. 

perempta  iniiantiaytn  valeat,  renuffiui.  6 y Quo  vero  ad effeClu  profei/uidi  appellationem,  f:jfi- 

3 7 Cefia  poft  defertionem  appeUatunis,regniariter  non  cit.tpeojletde  tped:miio,lit  et  dciUoiio  proteji  tlur. 

funtattentata,& ratio affignatnr: quia fcilicctplu-  66Hanc  opin-tanquam equiorem  fenat l{pta,lieH ton 
ret  funt  effeOus  appellathnis.quidam  qui  momen-  traria  videatur  communis, 

to  perficitur,  vt  efi  deuolutio,  quidam  quirequirit  6y  Impedimentum  allegare  non  fnfficie,niftrtiampro- 
continuam  affiUentiam  appellationis  tanquam  cau-  betur  faOam  efie  diligentiam  de  illud  remonendo, 
ftt,  vt  efi  rcuocati*  attentatorum, vtnu.fcq,  i^ijt  fuerit  notorium , quodoiimis  diligentia  fnijfct 

yS  ExecumfaBapoliiefertionm  appellationit nonc6  . fmfiratoria,nu.68 

fetnr  ateeutatie.  (g  impedimentum  probari  pote  fi  per  Inramcntum. 

3 g Extentio  potefi  fieri  etiam  appeUante  rlteriut  non  ei 
tato,qnando  fit  pofl  defertionem jippellationit. 

4O  .Appellatione  deferta  potefi  fieri  exeeutio  fentitix , 
etiam  fi  fuf  er  dcfertione  non  pronuncietur . 

Dummodo  fimus  in  Iudiieord1uario.nu.41. 

Secus  in  Detegat0.nn.4t. 

43  DeferU  appeiiuliont,etum  perbtpfnm  teminihomi 
msrpottfivaUidfitri  exeeutio. 

447iin  appellatione  i difiinieiua,qablnler!ttueori*'. 

4$  Tamperliiditem  Ordinarium, quitu  Delegatum. 

sta  njt^oeU.^ 


"QuatuOT  coneurrentthMSydei}iitb.btcnM.'}Q.vtaeucet. 

Q»odnon  dctur^nifi femelynu.yu 

Quod  deturper  iudicemynii.^z 

Quod  detur  ciy<jui  atids  non  fit  perittrusyntiaf  l . 

Q^oi  poffit  probari  contrariumynu  74. 

Kima  icitur  A mplaiio  Rcgula_rf  • 
proccdat>non  (olum  (^nappehatiofue 
titpcr  appcllatcmj)rolccuu  > verum  c? 
jhl  fifucriidc(crta,napcF3elcruoncmn6  t 

VMsMil  ccHlctaTqutsrcounciareiuriattcnrato  ; .j 

rum 


/ 
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nim (ibi contra attemau  poft  ipfam  appcl-  c mcjudcrc.Et  quamuisidem  Franc.in  cap.  Gept^a 
lauonem/in  MiJ.m  vcr.appcHarii»ncm  ddcics,^*o.  ploGjn  vci  bo,  rata»  vdus  lii.de  hocdubitalle,  tamen 
X Inijua  Ampliatione,  vtdidmClcpioceiianius.tdu-  ibt  icicmittit  ad  latms per  cum  dicta  md.cap.bon*i  , 
ulexcadum  prciiot  Prima,  ve  videamus  de  «cllis  vhi  hanc  Ampliatii>ium  uncte  videtur. 
^,!tappiliat:o>emantcdcfcrtionc.  Secunda, dege-  ^Sccundb,vt  procedat, imn  lolumsuandoappella  . 
(i!Spol\appeilationcm)reddc('crumfisuidcmpro-  6 tlocA  dcGrta  per  laplum  tcrininiiuris»t  vesum  eiii  ' 
ui  dturtfis  tciTipDrib.c.^iiJeraiUur,uadmcrlamin  hominis.  Quod  didum , licet  Dodores  fperifi;cn6 
ilucrec  p:itntdcfermmitioncm,vimlra  patebu.  ponant ingdhs  pcft appellationem  antedcfcrtion^, 

Circa  Prmiam.^tnnHiis  alias  Roudvcr?^. aliis,  cumcamen  lilud  pimanMn  nucena  ecAorum  poA 
4ft4.Nvif.qubd, de  appeU.m  antiq.  timplicucr  vid^a-  appellationem, ac  dc(crnoncm,dum  aicunt,quoddc 

turtencrc.quodpoAtiercftioncmaitcntaianonrc-  leita appcilatinnccriam  pa  laplunuermini  bomi* 
uocentur,^:  alia  dccil.zo  aiiasji  jo.Si  poA,de  appcl.  nis.lcnteniia  potcA  manuari txtcuiion),vi  per  ptac. 

in  nou.tium  (impliciter  fcntirc  vidcatui,tjuod  pro-  in  cap  perronas,pcr  illum  tcx.m  vit.not.  in  cap.cu 

ccllus  faCtus  poA  appdUtmncm  fit  nuilus , etiam  A fit  Romana, m terno not.de appcIlano.pt> A Fcdcric. 

appJ]ationitacucrcnuncicfUr.9,litPcrdc(citionc,  de  Senis, in  conli.27.  Punilus  talis  cA,  probabiliter 
& .fiia  Jcvlfit. alias,  i.Attcuta,dcappcl.m  noo.in  hac  pote  A etiam  hic  pont,argu  m. (umendo  i fimili>  l.no 

materia  di  Ain»ucre  vidcaiui.tX’  conicqiicntct  hm^  polFuntd^.dc  lep.cum  (imilib.pralcrtim  eu  m non  vi 
di  decilionts  inte  r Ce  dilemirc  videamur, ad  eoncaf-  deaiur  polle  aliignari  ratio  diuctliutis. 

dmm  fnrcducumoi.cxhis,qua  diccmosinrta,iu  pri  Temo,  etiam  li  (imus  iiuxcomiiiunicationctna 
ma  LimitatioBfi&m prima  etiam  Declaratione  bu  beet  alias  excommunicatio  in  lAa  luaiciia  appella^ 

JUS  Rc’u!ar,HUJi.&  nu.ij.  Ounilisi^itui  dilputa-  nonis  videatur  admodum  pimilcjiata , vi  dicemus 

tionih.vcritatutibiTcndo,  £>cconcJtiinjcproccdcdo,  infra,  m cdtiua  Ampliatio,  huius  Reguli  priheip. 

I Regula  ^vlb  pbA  appdlatidocm  antcdcfcT  nu.i.nihi]ominus,c;uoad  hunc  pUndtuni  appcilatio- 
tionem, dicuntur  attentata, Se  etiam  deferta  poAmo  7 nis  dclcrti,  nullum  habet  piiuileg.um  : t&cnam 
damapprllarionc  poAum  peti reuocaruSi  enim  ap-  ^ excommunicatio  hta  poA  appellationem  Icfiitima, 
prllans  d-ltita  appellatione  vditdoccTc  de  legitima  ijiadclcrtanonconualcrcit,vt  noi.  Mil.in  vcroo,hx- 
cauCiappellaiioms/olum  adhuiK  fincm,viittcma-  communicatio  fada,(olio  1 15».  po(i  Antonium  do 
la  icuoccntur,hoc  :ibi  lii:ct>S*'  quoad  h»>c  durato  Ai-  Butr.in  capitulo  (ipc,m  glo.  Rata, de  appellatio, 
fium  ludjcis  ad  quem,  vt  ciltcx.mc.cum  vcniirciu,  . Quartmvt  procedat , non  lolum  quando  defirrtio 
&ibi  Amo.de  liutf.cxtra.dc eo,qui  mitiituur  ia->  8 cAeidithcilis probationis,  t verum  etiam  liinconti. 
polKqucm  iefcrt,6c  fcquiiur  Niil.u»  vcrb  >,attcnuca,  nenti  l Acrrcmur  proL\ittoncs  Iu  per  delcrtionc , 
verUccunJoliScc.dc  tradit  per  lilumttfX.  Frcc.in  c.ip.  huius  ampliationis  visin  hoc  confiAit, quia  licet  pro-  • 
fipc,m  olo.in  vcrbo,rata,nu.  J7.  & (eqq.  in  e*  ad  au-  batio,qui  offertur  incontinenti  (ipcin  iurccnnfide 
di;ntiam,in  fin.vtTb:s>&  in  c.confuluiiicl  a.in  fine,  rccur , perinde,. ic  lidcre  (cuius probatiocfFeirur) 
num.  io.de  app«l.po(l  Rotam  dcci(bo.aIias  t jo.  Si  plen^coDAarct>adnor.pcr  Abb  in  capuu.  fcilcitaia» 
po(i  inhibitionem, de  appelUn  nou.&  Lap.Allcg.t.  de rcAitm.mmtcgr.iic  latius  per  Dec.incapit.anlit, 

& Anc.de  Bu(.&  Imo.in  d.c.cum  vcnillent,&  alios,  numero  fccundcMtM.not.de  appellat.  & quando  de 
de  quibus  ibi  per  cum.  Idem  not.  .Mil.in  vcrb.appai-  defcrtioneconAattx  aciis, attciuat.i  non  reuocanfjvt 

lationem  defetes,  ful.io.^>iin  vcr.cxcommunicaiio  dicemus  mfra,in  prima  limitatio  huius  Reguli, tm.^ 
fat^apoAfol.  119.  quibus  adde  Ltnfr.inc.  dccif.  j8f.  mero  «j.fatis  videtur  regula  ampliari,  cum  habe.at  I0-* 
a Emt  vbi  (linilitcf  vult, quod  per  deferuonem  appcl  cumjcttam  fi  luperdefcrnohc  offeratur  probatio  in- 

* lationis  attentata  non  conualclcanr,^,;  fac.qui  po-  concmcnti,cum  hoccafu  attentata  noiurcuocentur: 
nit  J.ap.  Alieg.a.  nu.  io>  Et  hoc  videtur  etiam  fuille  qitia  debet  cAc  deferno  probaca.non  autem  proban 

de  mente  DvMinnorumin  vna  Legionen.attctuato-  da, vteAdecifiRot.i. alias  1. at(encaia,numcroquar- 

lum^oram  Grato,ii.Maij,  1568.11»  quafucrut  pur  io,dcappdlatio.  mnou.qu.im  viduur  fcqui  Cuido 
gata quidam  atuntata,carccrationcs  ,&  bonormn  l‘jp.r,dccifi  me  iij. Statuta, r.umcto  (cxto,&;  VcAr. 
fubhaAatioucs,  qui  pciidcnteappd.fucrantfada  , mfua  Praxi  Ronuti.Cur.libroodaaiOjCapnulo  pc- 
uonobAantc,Q»appdlatioobnonprofecutioncmdi  nuli.ViJitcpendvacc,C>cdeaiunutis,veilKul.gcnc- 
ccrcturpoAmodiimdcfcru.&feciAetranfitumm  lalitcrvcro. 

4 rcmiuilicaiam,*  Ec9)tdcrcrfaappcllj*.tionc,atien-  p •Qumt6vinonfoI(itnprocedatinhts,qu.TtgcAa  ^ 
tata  nc5H  rcuoccntur,  fuit  etiam  nouillimcrelolutu  (untpoA  .ippeiJationcm  vett  niicrpofitam  , f prout 
in  vna  Rom.  Vmex  coram  5ctafino,(ubdic  I7-A-  vere  loquitur  Regula  fupra  polita^  vcriiro  etiam  in  , 
prilis,  1587.de  dccil.inci.lnicmatum  fuitiudicium.j  hts.qui  funigcAa  tam  ante  dercrooncinjquam  an- 
dciicctalivjUi  videantur  contrarium  llnliAe,  prou:  te  Appclh[ioncm,duiiimodcfucrmtgcitamira  dc- 

KcbuA.io  iradl.de  A ppcllart.5.glvnica,nu.i  5. pro-  ccin  dies  datos  ad  app.  liandum,  quia  cii.am  fi  obno 
ut  cum  refert, de  tacite  fcqui  videtur  Carauita,  Ritu  appellationem  caul.i  fiat  dcktra , nihilotninus  rc- 
fub  nu. dixit, q,  in  tamumildairaappcilaitone  uuvantur  faltcm  per  viam  nullicatis , fi  non  per  via 
ludcxiiullarnhalxtmrildiCliOncm.vcnccdcnuIli-  aticmacorum , iuxtadiAindfioncm  , quam  paAim 
cate cop.nolcerc, ner  fuper attentatis prouiderc  pof-  fctuac  Rou,  vtmquit  Cifardc  Graflis.  dcci(i.io8. 

fit  mtcllpendi  tamen  videntur, vteorumopiuiopco  numeroquimo,  inimprcAis.  vbi«  quod  eam  (c- 
ccdar.aurpnluppoiito.  quod  dcdcfcrtionc conAa-  euti  (uiu  Domini,  ciiamm  vot  CaJaguiiiana  Be- 
tet ex  Adlis,auidcAilo  1’arlamcnii,  Iccundumca,  ncfici]  da  Burgo,coram  5uafino,(ubdic  feptima-.», 

<,ux dicemus  infra ii)  I.&  , liiniui.lvJHi5Ri.gul.T,  Mai),i574.] 

iiu  10.&  ii.aliasilloiumdiduui  visluliinciipullct.  Limicatur  praJidla  Regula  pluribus  modis : ’ 

Ampliatur  piidiCia  Regula  I’iim6.vihabeatlocum,quandodcderctilonea,- 

I’nm6.vinon  lolum  procedat  in  appellatione  Iu-  lo  illationis  notorii  ex  A^s  non  conflaret,  t ferus 
p diciai) , 1 vetiim  etiam  in  gcffispolt  appellationem  li  detila  notoriicxadtis  conllatei,  tunc  enim  laliaat 
esiraiudicialcm,iiuininoddil)aii6rolum  fintpaft,  teoiaunonrcuocantur.dc  ita  procedat  dcciliKot.i.  p 
vctuin  tuam  tonita appellationcm.vt tradit  f tanc.  alias,i.Attentataaieappell. iii  nou.a piincip.  viqucj  ' 
iinap.^na-,num.;j.  vcrlic.lVxiaconclulio,dcapi,  ad  numerum  j.pecitia.autquatuor  fundamenta, de 
pcllatiim.vbiiic  hoc  liirpuiai,  & tiiuliier  ,ia  vidctuf  quibus  ibi  quamTccuulilOt  fomuuia  voa  PaccnC  . 

fiu.  ' '■ 
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fcu^uum  eonm  D.mco  Oradino,  lo  Oiiob.i^ro. 
vbi  lic^tabfoluiCt^  videantur  diccrc,<)d 

defertaappeilactoneaitentatanon  reiioeanrur,  per 
«iiifiamdeaft. tamen  intellexifrceoscrcdedum  efl> 
<)uando  dedcferctoneconft.itex  Ailis»rum  quilibet 
incelligaturrecundum  icgem  quam  alle«at,  lux.dn- 
dlC4Birt.  in  l.non  folum» §.lib?rarinni«, fF.de  liber.lc- 
gat.iJcmin  hoc  capite  vidoiur  Icqui  GuiJ.Pjp.d.de 
ciF.!!  in  confiL^.  In  Fadto  prjefupponi» 

tiic»num.  (.verficu.ad  qiiami  m du  biu  m,  in  traift 
de  appellat.quieBio.  it.Viraf.mtra^.deCiAurul.in 
ClauCNiLoouariappell.  pend.fubnum.ia.in  b.Ol- 
drad.in  conllli9rOrta>col.fi.adH.vcrrtcrci6dictr. 
CotCet.in  Repcrt.in  verbo,  Atrcntata»&  fecundum 
banclimkac.  videntur  alias  cenmlle  Domini  in  vna 
Palcotina  de  PortUb,  coram  Aidobrandino,  17. 
Api:iiis>tf<>4.in  qua,dum  dubitaretur, an  collatio  fa 
^ poB  appellationem  mterpoiitam  die  i. 
bns«i  f (^.diceretur  attentata, & reuocanda, attento, 
quod  ex  A^conflabai  »qnod  caufadidarappciU^ 
nonis  non  Fuerat  comm>IIa,nill  de  menfe  Martij-, 
iff8.de iic  pod  18  Mcnfea,nec etiam appaj’cbat,qd 
debite  fuillcat  ptocogata  fatalia,Domint  tenuerunt 
Ulia  atteotaca  non  eUe  coo fiHcra n <ii  • q u la  appella* 
tio  erat  rauliipliciter  dcrena,dc  ideo  intrat  allegata, 
videlicet,  dicli decif.i.quf  peraduocatusaiie<gaba> 
tur,dc  Vcftr.in  fiipradido  IncOtA:  pcilt  Ror.vbifup. 
r 6c  AegiiujcciF4io.tradicctiam  Vani.mtradF.denul 
iit.in  t1t.91totirs.de  intra  quod  rempus,nu.4S.Qua  m 
iimiiacioncni  ego  adhuc  fublimirarem.  vt  non  pro- 
irccdat  in  t proccilu  FacFo  p;r  Itidiccm  recuUeanv 
poli  appclUtionem,cumenim  huiufmodi  procef* 
Ius  llt  adeo  nullus , vt  licet  reculansnonfuenrpro- 
fccuiusappellationero  t nihilominuvdicitur  ellc  in 
ualidus,  vtdlin  RccolledtAchil.de  Graf.f  ao. Pro- 
cellas ,lub  Rubr.derecuf.tud.dc  V^ral.i.decif  149^ 
poted  pcobabiliterdici,  quod  etiam  fi  de  delertiond 
conilarctnotohe cx  Adts, per  bocaecuTansnon  ftt 
repellendus,  quominus  inflare polfu pro diCli  pro- 
cellus  reuocatione,  qoia  hcct  defertio  notoria  vidcaF 
tollere  IUS  cx  appeilacione  proucniens,  no  ih  collicali 
quo  modo  id*quod  Fundatur  in  recufacione. 

Secundd,  vt  Regula  proce  Jat  in  appellatione  in- 
ia tetponu  a d(fbnitiua,fccus'|'  quando  fumus  in  ap- 
pelUtionc  abmtcrloquutona , artentaca  enim  ea  pe- 
dente , ille  po{) modum  deferia  non  reuocaniur , vt 
fenHt  lemilliue  Franc.in  c.dilcdtt,nu.9.6c  Fcq.de  ap- 
peli.  dc  videtur  eflcdecif.  Rotx.  ind. decif.i.dc  ap- 
pcll.in  nou.nu.i^.verF.dic circa  /(Ium  arcicuium;Oi'* 
ca  quam  ditferentiam  vide  aliquid  in  materia  per 
Lap.Alicg.t.nu.6.vcrr.nccob(lat.dc  pcrMilin  ver. 
attentata  pod  appellauonem.FaUp.quatn  limitatio- 
ne rpecihcc  in  contingentia  F.tdli  tenuitetiam  Gutd. 
Papa:  in  coni. ii). Circa  marcrum,nu.f.iundlis  bis, 
15  qua*  ibi  (upra  ponitvnu.i.vbieam  vrtencrc,f  etiam 
(i  lententia  illa  inicrlocutoria  luberct  vim^Hiniti- 
ox, prout  erat  in  cafu  fuo,  vt  ibi  per  eum  claicdedu- 
ciiur.Tu  tam  j ajucete,  quia  FranL.inc.interpo/ita, 
$.iita  denique  ,q.9.fub  num.i  f.deappell.loqucns  dc 
appellatione  ab  Interkicutoria,  videtur  conAderare 
caium,  m quo  etiam  poli  defertam  appellatione  ab 
interlocutotUidaiur  reuocatioattcnutorum,vidci»- 
ect, quando  fumus  in  appellato, qui  etiam  dclertaap 
peiiatimic  porcll  illam  profequi  pp  inrcreircaitenta- 
torum,  puta  li  appellans  aliquid  atientauic.  Vndeex 
hoc  poliu  mus  (ublimitare  przdiifla)Vno  modo,vide 
licet  Vt  non  procrdarin  attentatis  per  ipiumappcl- 
i4lantem , quia  t etiam  defena appellatione  cnam  ab 
lna;tlociiiorta,reuocantur:appciUtus  enim  videtur 
poflc  petere  reuocatione  eoru.qoa.-  Fuiifenc  per  appel 
lamcm  attentata  ]Ct  if  fa  appdlauoDcpci  ipfum  ooa 


proreqauta,(cddcferta,vifeotit  Frinc.di^a  0.9.  -n 
if  Tertio, vt  non  procedat  f de  ftiloCurix  Failaroc 
ti  Delbnatus,  in  qiiodcferra  appdlaitone  per  lapsu 
)o.dicrum, de  quibus  in  (latutis  DelHn. itic-ntata  mc 
dio  tempore  ndrcuocant^jdc  hoc  in  odiumcardantiu 
fuas  appellationes proiequi,  vte(ldecif.Gitid.Pap. 
ai ; . Stacuta,quod  etia  replicauit  in  crad.fuo  de  .'ippel 
Jai.q.i  i.qucfequituc  Franc.  Marc.iiideciFDcinoa. 
q.z8).ad  mcd. 

i6  Quart6,vtnon  habeat  locumfin  cxecutionedirB 
dla,quxFuenc  fa<^a  |>cndenteap()clhrionf,nam  illa 
poflmodiimdcfcrMitaliscxecurionon  rcuocatur,  vt 
tradit  M 1L111  ver.  Exequutio  Fatda  pendcmc,fol.i  jo. 
pod  Io. Andr.inc.licet, in  glnfpcnulr.nu.;o.dcfenr« 
excom.in  4. qui  declarat,  quxdicatur  dirccla,  &qux 
»7  indirc^laexccutio,  t vtdirciilalir  illa, per  quam  ira» 
>8  ditur  po(]c(tio  veIfolntrur,id  quoded  ludicatUif  10 
direida  At  illa,  qua  mcduiuc  poted  peiueniriad  ita« 
ditionem,  vd  (olunoncm  mdicari  prout  cd  Excom- 
municat}0)ex  co,quia  quis  non  paret  iudicato,vc  ibi 
latius  per  eum.  1 

19  Qjiintb,  t quandois,qui  poterat  petere rcuoca- 
ti  >ncm  atrencatorum,dc  illis  non  Ueditincguc  fupcp 
eis commiAteaufarn  ante dc(eriic>ncm,qtiia  fuper- 
ucnienre  defertione,non  poicd  amplius  petere  illo-,' 
rum  rcuocariouem,quia  videtur ilIisrenuncia(Tc,<^ 
intra1d-cd.Crdccn.14c.N0n  poted.fubRubr.Vi  li 

10  Tc  pend.  I quod  pofl  rem  ludicatam,  non  poted  da- 
ri dc  attentam,  ita  Fuit  tentum  in  vn«i  Ncapoltc.  CaU 
pdlantXide  Squillcgqs,  coram  D.mco  Oradino,  de 
Menfe  Decembris  if  St. in  qua,  Ikdperatictanrent 
allegaretur  (upradi^a  decif.Crefcem.4Sealix  deciica 
nes  vulgares, quod  aitcmau  impediuntcurfumFar* 
lium,'&  d/ccretiiretu  m quod  bxc  inter  fefum  inui- 
cem  conrraru,  quia  (i  nunquam  currunt  Fatali  i,  er* 
go  nuquam  daretur  rcsiudicata,&  propiercaiuFar.^ 
mantes  pro  .ntcencantc,  vellent  dcllinguerc,  vt  tunc 
fatalianon  currant, quando  is  contra  quem  edattrrr 
tatum  ,prorrdacus,cdquod  in  cauCi  attentatorum 
prius  procedatur, quam  in  ncgocio  principali , quali 
non  ta;la  hic  proteflacione , (i  Feratur  Fcntencia  m 
negocio  principali,  omillis attentatis,  illa  (it  valida  1 
nihilominus  h.rc  didinctionon  placutc  Dnmmis, 
fed  alja,dcattcnt.itis,&  tunc  res  :udicatacx  ddciuo- 
ne  (upcru  :nicns,  impediat  rcuocationem;  Autdc  il- 
lis dedtr , *k  runenon  impediar,  etiam  A non  Fuerit 

11  prorcdatiis,qu'4  f lufbcitlol.i  natura  ipforumattcn 
catoru,qnxc‘U  magis  furpcnAui,qipfapctiioni , (eu 
pofldlori)  iulp.miio, velarius  in  dldcc.&r  voco  Or.id* 
& faciat  d.ciMo.  Pauli,  f .incip.  Bcllicen.  Parror  hia- 
lis,vbt  lencir,  quodappcllans  non  Ac  pod  biennium 
audicndusin  nepocio  attcntaTotum,&  confequen- 
rer , podquam  oeferta  appellatione  fcntcntiatianfi- 
uericinrcm  iudicatam.  ” Similiter,  &aliadidm- 

adhiberi  pdi,  q pallini  Rotam  feruarc  attdlaci 
Funt  Domini  in  vna  Lcgionen.Cappdlani^tCoram 
D.Cffarede  Graflls,  fubdic9.Marn|,  1 f74.dcqua 
eddcciCeiufdcm>to8.num.f.&  t>.inimpru(As,quod 
2^  Aut  t attentata  (unt  intra  decem  dies  datos  ad  ap. 
pcllandum,  Gc  rcuocentur,fcd perviam nuilitatis» 
etiam  A non  Fuerit  podcaappctlatum,  dcAc  litcde- 
(erra:  Aur  Fuerunt  commida  poddit^osdccem  dies, 
& tunenon  rcuoccniur,(edobdctresiudicata,&  in 
trcntdeciAones Crc(ccnt.t40.lib.t.d:  PuMi .j 
Declara  prxmiAa  omnia, 

2;  Pruno,  t vt  in  quibus caAbus  diximus  arcencaa 
pod  appellationem  ctum  illa  dclcrca  rcuoc.iri,non 
intciligacur,dc  reuocatione  priuilcgiata  per  modum 
anenrati,dc  qua  dicemus  inFr^  luo  ?oco,(ed  dereuo- 
cationepee  viam  iniuditir,  & nuilitatis  ordinarie, 
vtdcciatat  Franc.m  cap.lxp^io  gLin  ver.Rata , lub 

num.39. 
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KT  nu.  jo.de * Vtliie  pend.in  fumaria  ,<jujribi- 
dem  allegabamur , & poft  rranc.ctiam  ibrlc  Card. 
./\liX.cnl.S.nu.!7.&  in  c.follicitudincro.  ci>l.7.in  i ). 

FaFlcmTa.deappcll.tcneietiamnouillimc  Borgnin. 
in  decif.  l'iuizaancn.i  }.nu.jfe&  habetur  de  hoc  ho 
dic  dccif  C?far  dc  Graffij  io8.  incip.  Domini  dixr. 
ruiitpnum.^ain  imprcffis*]  & raiioeftquia  priuilcsij 
rcuocanonts  aticnutoru  mirc<}Mif  it  con  umum  am- 
ftcnriam  ipHus  appellationis  lanquira  caui*»  vt  cic. 
gancerdcclirat  Aegid  dccjr.?io.iocip.  Coiulufto,  j 
veri. exemplum in  ca(unoftro,cum  perdelcttionc 
cdFct  appeiUtin.  quxcratcaiifafiirpcnr»oms»^  pri- 
rcuocarioniSiHon  mirumficcflatenam  rcuo 
cacio  aticntatonim  vupnuilcgiata»  Se  iu  procedat 
<td;*cir.io.a!ias,  i|o.Etdcclareiur,  alris , 7<5.alias, 
4'.4.dequihusfupia,  in  prine.&irtacft communis,  a 
^uod  licccactcnuta  etiam  dcicna  appcllationcrcuo- 
ccninr,  ordinanc  lamcn,  6c  dato  libello  luntrcucK» 
d.'.*dc quite ftatur  ViCt. die  lien  ncen.dcci.+o. Dubita 
lumfintjn  fi.iSc  ptjftvum  Viuius,  Commgn.Opin. 
|jb.»-Opio.}0.mcip.Aticntata,  in  j.Ampi»n.&  fc- 
cunium  hanc  declarationem  Fuit  alus  Ivx  tentum 
in  vna  BarclurcfuMonailcrij>corani  luoio, i+  Mac 
tij,  I T t S.ftcundum notita  ibi  per  D.mf um  Oradi* 
i4num/  Aliumcarum.inquoreuocatioponeilionis, 
QUI  no  poterat  fieri  p?c  vi * m aiu*nuii,  hat  per  yum 
nutlicitis»  p^init dctil-?i8. incip.  IJplliccnlts  I Ib.j. 
Diuerforum  in  iraprdlir*  J H.ectamcdcclarjiiovi 
detur  pollead  huc  declirai i.feu  iimiuri  ex  mete  Do 
mioariimun  vuu  BulciiiinaidcCotdillo,corj  Ald^ 
brindiiu-,i7.Aprilis,ivP4-vtnon  procedit. qu.\ndo 
idlus,  qui  pt.rtcnJitur  mentitus  appellatione  pen- 
d;nte,&  qutp.titutui  eft  in  t.iniUntia  per  viam  nui 
luatis  reuocariideiutc  veniret  confirmandus.  & fe- 
melin  prima  infbiniia  fuillct  fenteniutum  non  elle 
tcnocandum  , quia  hoc  cafu  licet  inter  domino»  ibi 
fuerit  aliqua  diucriita».  tamen  et  tenentes  pro  nulli. 

iute,lcnticbani.nonc(Icattcndendamu)Uia.l.gc(lap 

ludicctn  de  Patribus  veniebant  confirmandi, quali 

quandoconltaidebono  iure illius, qui pratienditui 
aixentairc  appellatione  penden  tc.dcictta  demum  ap- 
pellaiionr.nec  etiam  per  via  m nulliiaiis  aiiciata  lint 
leuocandaiquainu  s aut  reuocen  turper  modum  at 
lenuti,  inuulis  i A iioa  cll  hniulmodi  tcuocaiio:  dc- 
fcria  enim  appellaiionc,  videbatur  quod  nullo  mo- 
M dodebercDi  huiusmodiaiicniaiarcuocaii.t  lii.qui» 

fiiblato  principali.ccnfciiir de  ‘cctiloiium tolli,  tu . 

quia  p.ttia  limi , non  efle  appcllaiuin , & appellatio- 
nem ellc  dcfcriam.vi  pet  dominos  in  d-decil.  i .alias, 
I.  Attcntata^dc  apptil.in  nou.  Quibus  iu  fioc  viiimo 
concordat  ciiadecil.  Affiidli  7a.iiicaulau*u.a.Guid» 
Pap.conf.ii4.pollptinc.  , . . . 

Id  Secundo  declara,  t vtindubiolitlcinpertacien. 

da  mterprctJtiopronondcfcitMiic,  vqpcrPaulde 

Cail. in  I. I.ff.ii  quis caut.  & Callad.  dccil.».  & 8. dc 
Appcil.  &poll  Paul.vbifiipia,  6c  Pr*pofii.ac  Dcc. 
in  locis  pet  cum  allegans  .iradii  lo.in.  de  Ncuixa.in 
conf.«i. Sciunt, fubnu.jt.ac  Hict.Giai.m conl.i6(. 
Kequifittts , nu.  I i.li.x.fic  poli  1’aul.vbi  lupta.Ftlin. 
& Uec.pct  cum  allegatos , Au»ullm.  Bcto.in  coni. 
I .Plura  in  pnfcnti.numeto  7.I10.  j . lo. Bapi. Fcirett. 
in  conf.pl.Supct articulo,  nuin.i5.1ib.i.dc  Carauita» 
Ritu  164.nu.t4.8c  cll  notabilis decil.in  Kccoll.Gui- 
dob.4o.Volucruni  Dni.  in  figal.veib.fub  llubr.de 
appell.&dccif.Simoneiiq4.incip.  In  vna  Roma  co- 
tiTriuuliio  ,fub  Rubr.de  Appcil.  poli  Paul.vbilu- 
___  prJ,*  & cll  etiam  dccil.Fiuizan.6.nu.n  ] Et  piopte 
rc4»  quamuts  Commidio  appellationis  non  litpra;» 
Icniaraludiciinftailios  decem  dirs,  qui  cenlcntur 
appellanti  diti,  quando  cms  appellationi  defertur , 
17 1 Kd  probaiur  CommilUonem  fuillc  xoic  Upmm 


d»^i  temporis  in-0anco  Curforum  »ca<jfa  non  dies. 
tur  ddci  la,  hd  per  i tlem  impetrationem  profequn.. 
la.iia  fuitdctcrminatum  in  vni  Koma.fide>ullioi  iv, 
vt  u)  dtcif.in  RecoU.CrclccDi.zfede  AppcU.  * hb.i. 
liodic  c A decifaCf  d.ut.in  jmpreflts,  ] quod  criam  fiait 
tentum  in  vna  Hilpalenadmiidix  portionis , coram 
Accoramb.i^.C^('b»if  f^cxaludccii.in 
(olbciuldcm  Crc(ccm.*(7(.incip.Appenanti,de»Ap* 
pc]|.Iib.t.dc  hodie (dl  decir.x«etKitir.  in  tmprelits] 

$ vb>  dicitur,  quod  Ci  appeiians habito  tcriamo  lurn, 
caulam  fccu  comman  abtq^  eo,quodrcdicritampli 
Ui  pro  ApofioIis,cumduh>tarcturdedc(ertionr,ma* 
ior  pars  tenuit  pro  nun  dclerticnc , prout  ctiftin  tx 
hac  propofitioncyidcro  renuit  Rma,tn  vna  Ca(lra^ 
nen.Canonic.irusjcora  Palcoi»iiibdie  lO.Feb.i 
p t quod  li  lententia  contineat  plura  capita,  Sc  ab  vuo 
fuerit  appellatum  ,lic^t»  quo  ad  aliud  dicendum  cf. 
fet,renienciam  uanfituni  Rcrilcm  rem  iudicatainpi 
umen  tempore  appcllarioms  lententia  nun  erar  Aib- 
fcripta,nec  publicata, Dominifucruorpronon  reiu 
dicaia  y6c  pfonondclcrtione*vtelldccfl.in  RccolL 
Capiicaq,  I rdccif  incip.  Licet  quando,quibuscon* 
cordaim  pukbiocalualia  ciuldem,in  i.parre.z67. 
alias  j a7».inc)p.Kuitduhiiaiuni , io  vna  Ailoncm. 
PaiiochialiStCura  Uidaco,i7.1uni|.i  f ^ <‘l*aeiuU 
dem.i.dccil.j.uicipeAppellauit,  puR  PauLdcC'i<iL 
vbifup{a,&iia etiam  fuiucorum  m vna  Arctin.fpo- 
)i|, coram  Iunio,p.Mai|,inll**  <icqua  eRdecil.Sdc  ^ 
laturum  1 1 i.incip.  Aretma  Ipoii)  j ex  qua  rclbluiio* 
ne  duo  videntur  polle  colli^i  noiaai  dicna ; Pnmu , 
in  eo,quod  fuitibididum,&:  iupradictam  dcciS  Cal 
fad.non  fempeclcruaii.  Secundum , quod  delenio* 

10  nem,  t veJnon  dclcrtioncmappclliriuniaeocafu 
metiri  vifi  funt  Dommi  ex  dcpofitioivbuc  imnnuR 
lorum  tcRiumlfupci  bonuiurem  didaraulat  x.«m  • 
nastorum,ita lcilicet,quod  li  didli  edtes  illud  piobct, 
appellatio  non  cen Icatur  deferra,  aliis  Icciist  exqua 
Dominorum  aonlidcratione  poilrtlbrlan  r.6inuti 
beer  collidi  dcchuatro  ad  id,  quod  proxi  dtClum_9 
elUquod  m dubio  inicrpreMciof.icvnda  cR  pro  non 
deknionctvr  Rilicci,procf  J.it,  quido  colUt,  aur  ad. 
eR  Fumus  dc  bono  uireincaula  pnntrpal’. 

J I *Tciu6dccl.tra,  vt ca,qui  lupiif  duRa  funt  de 
appeiUmne  dclcrra,  vendiccntfibik-icum  criumm 
adivclionedclciiaiPonc  inim  quodeco  condemna 
tus  ,appwilaucnm,iSr  tu  mea:  appcH.ii  oni  adh^icris, 
kdtui  mcuria  permifcristuam  aJlu-rtoncm  dcRn, 
an  attentata  per  mc,tua  adh^lioncpcndcnrc,  veniat 
{ nonobOante  dclenionc  pr zduRa  J renoennda.  Et 
cum huiu l modi auhzfio reguletur  leciindum  termi 
nusappcJlaiionis,vidtccmusU(ius  mfra,hoc  codtin 
cap.u.|in  a.  Ampiiir.prmcipali,cnam  quoad  hanc 
rcuocationera  > potent  (exundum  illam  reg uian  na 
vts  adbxfionis  per  iiiius  dclcrtionem,  vt  ibidcm  ad* 
notauiiDUS  poR  Rotam  Lucen.  per  Magonmm  de* 
ci(.i{mu.)5.replatur.j 

J I Cuxa  fecundam  inlpeiRionem  f de  gcRis  poR  do* 
fcriionem»  potcR  poni  Kcgu/a,quod  talia  non  fint 
attcntaca.pro  qua  faciunt  ranoms,&  motiua)qu^fa 
cmnt  Domini  in  diCU  dccil.i.deappeli.  in  nou.  Ex 
quibus  noudhmcfaClacRaljadccil.Rocarm  vna  Bt 
tuntina  ceram  Maccraien.  r.Mai|,if4{.dequacR 
dccif  lu  Recoli.  Put.drcif).Dclcria,dc  ap|-«.Lvhi  vo 
luerunt  Domini,  quod  quis  delcria  appeli.inonen6 
attenut  ingrediendo  polIcRionc, cuiconcord.it  alia 
dccil.eiulHcm  Put.lubKubr.  Velite  pcnd.dccif.i. 
inc)p.dcfcrta,in  prine  .quod  etiam  perdiiRam  ctcciL 
Roiarhrmauit  Alciat*  conf.4K.1n  hac  attentatorum 
caufa , m princ.iib.6.*  Eandcnique  ad  exclullont  m ii 
attentatorum  IccutacR  Rota,  m vna  Bnnonien.bo* 
Doxumio  Buf(i:o»corao)  5ctaHuo,lubdie  io.lunij , 

I56p.vt 
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I f vt  e(l  deciC  $7le^arum>  1 4o.lnct(>.B jq  >n  bo* 
norum  in  dneO  &raci(qddixim]isfupra»in  prmc. 
^4hutusc.ii.in  Przfuio.num.t^.5: fcqq.  t <^uodper 
deiertionem  fitiuur  appLllacio : vndc . ea  Bntta  > non 
Miellampiiusejus  pendemia  conii  ierari » que  Ib* 
leccaurarc  yidumaiccncacoruin.ad  i<ubr.oe  tot.tit* 
nilnouari.appdl.  pen  J.qm  (cx.m  Aucb.'nt.dc  lin«. 
tad inducendumviiium  luigioli>exi«rtlitcmpai« 
dcrc»vc  dixic  Salicdn  Lproper.nndum«§'<Sc  fi  quidem 
fub  nu.tf.vcrUertio  quxccsCdeiudic.^  quamuts 
TO(Tct  vn luerralicer  hic  de  om n ibus « q ux  pec 

Iudicem«aucctxam  perPurces  poBdetercamappeik 
ttonem  berenct  an  meantur  atccncat.\» nihilominus» 
quoniam  Ood^oresdum  loqumurdcgedispoPcdc- 
f crtioneai>vt  plunmu  in  kiqu  Untur  de  exeeutionem 
ienteotix»  aquafueriiappJlanointcrpoHia»  viea 
dc(ercj»cura  viuum»  atccmatoru  m»  pollic  exceutioni 
$6  demnari  > t ^ altenacboc  tei  luper  qua  litiga» 
baim  »an  poll Peremptam  JiiBamlara  ablque  vitio 
ateeatttorum  ocei  pjtlit»  late  ua^aulinus  lupra  >c. 
4.deatteQt*iic.pe<idin.s  •Illatione  Regule  ibt  poli. 
te»DU.69f.dc  feqq.ibiq;  paiticulamernu.603.^  fcq. 
6rmaairmis;9itali$  abenaciofieri  non  valeatabfque 
ludiciscdcemptUt&conrrquemcr.abrqucviuoauc 
ratorum:  idcircb>omillis  alijs  ae^ibjsj  qui  per  paries 
fieri  podent>cumtBcdccxecucione  Iit  pr^cipuus>id- 
bxrcndodif^s  Do<^orumili(  in  propoliio 
37  RcguUjf  ^uoddderu  AppcUatione>gclla poH 
illius^lcruoncminonfunc  attentau,!  ^ tdeu  Icn* 
f^ttuho  tcniupotcHmandariex.quuuoni,  vc clUexui^ ibi 
not.Ftl^.in  vkuioMnc.cumlitRoman.i»dcApKcJ. 
^ cft  iccil.  A.-gid«t  io.Concluiiu , pift  prmc.vbi  ca- 
^•4j***  limemcuaro  huius  Conclu  tonis alligiiit.*  qmalcu 
k At^.  appellationis  polTuntcllc  plures:  qui- 

dam  cniiDcil  edecius)  cuius  perfccii  pcoiudbocR 
moincaunca»proutdHeuoluiio.dqtfiocaiu>lic^p 
defertionem  cdfec  ciuscaula>icilicct,appeUaiio»ooa 
tamen  c~U'atcif.‘CtusiiSc  cauLa remanet dcuoktuad 
Curiameuatn  bappeilaiio  liide/em:  quidam  ve. 
ro  cdcdccius»  qui  cequicicconriauama.iidentain 
ipfius  app;llationi5>prout  ell  rurpcnliolchtcntiaiv  ad 
ctfecium  attematOfum  rcuocationisiliorum 
ex  priuilegio  ipforum»  dc  ide  cfijclus  cdlat  cclTance 
>\ppellationetOue  erat  illius  caufa»  pccdefcnioncni» 
qua»Tt  fccundumeuni  tenet  paiaQum»priuikgium 
ntCencacorum  requirit  cofu.Duain  alliltcotia  iplius 
Appeliatioms  lanqiutn  caute  > vode  non  mitu  m > H 
gcftapoddcicrtionem  appcilacionistnon  iiuuaitca» 
C2ca«exq]4occ(ratcfil'<flus(urpeafioms  >de  continuar 
ftirtdcnuxtpfiusappeJjaiionis>qux  caulabat  atien- 
tauide  tradit  etia  BoeruleciCzoiS.nu.  1 i.dc  leq.  Fran. 
Mardd(x:ttill;*nu.;;dcr.&dc4:itThoior.84.d^  ibi, 
^CL-phan.  Aufrerunaddit.quiponit,.pcr  que  ludi. e 
fit  uci^a  talis  exequuoo»  prout  facit  cc  Marathaia 
f * Speculofio  j.partedcxteparus  princ.q.i«nuaaiU8. 

Amphatut  prxdida  Keguia 
39  PrimOrt  vt  procedatur  ad  talein-excquuctonem» 
etia  iplb  appellance  vlcerius  non  enato  > vc  nou  Fr^. 
' in  di^c.petionas,nu.i4>in  fin.&m  ca.diJedb  > fub 

num-4*dc  appeil.&  ponit  Gut.Papx  in  crad.  dcAp- 
petq.Mo-vcrficcm  poicO,drdcaC  Boer.io6.nu.iii 
Ar  i^«  Fraoc.Mafc.di^  dccif.iSf.de  tenet  Maram. 
tha  vbi  fupramiM  9 i*^uibus  adde  Pec.de  Catefanm 
tercoor.macr1mon.l1b.14ronfi7d.In  caufa,  ou^.4« 
quam  contrarium  in  hoc  rideaturicncircLnnfranu 
yy  ^if.4df.incip.  ludex,  * 6c  nouiilimepcr  lo.Bapt. 
de  Afin.in  (ua  Pr.ixi  ludicialit,§.7.c.r.vccfi  vndeo- 
mo  iguur^in.i.verfihxcaucem  limicado,  vbi  plu* 
reskTciur.} 

^ 40  Secund6*t  etiam  n ruperdefertionenon  fiepro* 

nanciatumjvc  eH  deoifi.GuidkPap^:  iii.&aruta>m^ 


mc.j.dc  Jcuil.4 jp.n.i  j.q.  1 C.Sc  etiam  in  tra£l.dc  ap. 
petq.iS  .Sc  R>cr.  dii^.idccit.iod.iiume.  11.  & iradit 
X.U  i.GozzatUonii.8f.  Videiui  num.id.  ik  Maran 
tha  dicFo  n u me.  1 88.(5^  quod  Index  a quo^pulbc  Tua 
lenccniiam  cxequiabrqueco,quod iuper defectione 
fit  pronunciatum, fuit  alias  tenruntin  vna  Cancu- 
ricn.Moo^Bcrilcoram  Thok>ineo,die prima  Apri* 
iis>in^*vteibn  Rccoucc.Mcb:d.dccil.3d.  Auditor 
41  I^onc, fubRubr.de  rciud.m;cliigcdoumcn)t  quod 
4ibocprocedactn  iudiceordiQatJu,t  (ccus  In  delega» 
to, fecundum  dillindiiancm>quain  ibi  cenuic  maior 
prs  Dominorumdccunduni  qu.im  cfl  etiam  nota» 
DiJiier  declaranda  tixc  fecunda  Ampi.aiin. 

43.  Tcrtib»vtproccdai,tiamfiu:d<.llttap  rlapfucn 
44  termmi  luris, quam  homiuis  f um  m appellatione 
43  a OiHirmtua,quamab  Intcrlocutona  t tam  lata  ab 
Oidtnano»quatnaiuiice  Odcgaio,vttradic  Fcanc. 
in  dii^ocap.  pecloius.m  vl(.noc.<^  111  dicto  capit,  an 
46fitjin  3.not.dc  AppeRpoceiteanu  t ciiam  ladcxi 
quo,  breuius  tempus  ad  prolcqu^nuum  appellatio» 
nem , quam  lit  in  luie  exordium , appellanti  praifi» 
gere.*  Sc  fi  intra  illudnoii  fuerit prolc<  ucu$appcUa» 
tio  cenfecur  dcferta,vc  tradit  ctiaiu  Aug.  I3cro.iii  co* 
fij.i4.ln  pr^cau,QU.7.1ib 

47  Q^topotefiampixaii,  f vt taliscxequutio(ex 
quo  locus  cB  rei  ludicarx^n.Ti  pofiit,e(um  fi  appel. 
las  intra  terminum  fecerit  committi  caufamj&dus 
CommiBio  venerit  ad  Bandvam  Curforuni)  &ibi 
itetcric  per  tres  mcnfcsciiio  dimidio,  ex  quo  enim 
appcliansfuitncgiigcQSin  facicndvo  pr^fenuh Com 
mi(iioocm»bcus,efi  comi  a eu  iD  rcnudicatxjita  fuit 
•alus  tentum  invna  Viifijoncn.cora  Reumano,vc 
■cilm  Recollc:Cl.Guidobon.dcciiIo.59  locipicn.f  utt 
Cernuos. 

Limitatur  eandem  Regula 
481  Pnmb  , t nili  appellans  docuerit  de  iuBoinpe» 
dimeoco»quo fuerit  de(cotus>tunc  enim  illa  cxequu 
no  veniret  per  viam  attenuti  reuocanda,  vttradic 
Franc.poB Iimoc.  Anton.de  Butr.iSc  lmol.ib],iu  c. 
49  exraaone4suui<33.dc  appeiJ.de  prxieriim.t  fi  con- 
tra talem  deleruonem  fuerit  concefia  reparatio  ex 
fo  meraiuBitia»  j prout  cR  concedenda  liante  legict- 
ano  impedimeotoiquu  tunc  retrotrahicuc , ik  quict 
iquid  cHe  tnnouaium)  reparatur,  vt  dicu  Bald.m  c6- 
.fiLljl^cparatio  appdiauunis,  in princip.lib.3db. 
icus,  fi  reparatio  coocediturcxgracia,  vbi  per  eum. 
.Q^iod  fubhmJca  vno  modo » venon  pfoocdar>quan» 
doalL-gareciu  iuRiun  tinpcditucotum»videiicec  ino» 
‘piB,in  i.6c).annoy  vt  Janus  xn  fequcnti  Regula, de» 
clarat.x.nuiii.f7- 

p *t2iccundbiimitari,pot«ft,vtnon  procedacquan 
doexeemio  HiinecJadhpoll  iidiibitionem  ICoule, 
emanaum  vigore Comoiifiionis.quxcxa/tqua  cau 
•fa»puta  ob  non  reditionem  pro  ApofloJis,pi«rccndc. 
fctur  defena,  namRantc  inhibitione  *illadicitur  at- 
•tetatayvtfiaicreiolutumm  vna  Nuccnoa,anemato 
xum*cora  lilullriUimo  LaDCciloto,lub  dic  1 
1 568.vtadmoninHis  ciiam  infra,c.ao.dc  attem.poll 
«nhibiMn  zj.AmpliaLprincipaR] 

1 ertib ego  limitarem , VI  non  procedat  «tquai». 
.do  poB  defertionem  fuerit  per  appellatum  aiiquid 
actenucum,  &dedcferuoncuba  cooBorernotmib 
ex  ACbstdc  appeiJansallegct,  vei iuBum  iinpediln& 
tum,  vel  aliquid  oRulcans praiumptam  dtJerridw 
nempctlaplum  iemporisiput.'i,quod  tp(c  comparw 
uit,  Notarius  non  redegit  apud  Acta,  &;  iuper  il» 
lius»ac  cciam  atteatatorum  vcrificatkmen  oderat  in 
cotuusentt  probationes  aliquas^uun  iicct  de  ailF«a^ 
■Ds  pereum  adhuc  non  fit  piene  doctum , Fm  termi» 
nos  pnecedeotis  limii4Uonis>tn  cniir  urrcnnbus  aj;  js 
|ira;iuppofitis(vt  fupra  proxin:c}pucaremtaJa  anen» 


204  Secundae  Pards.Cap.XII.Dc  Atten  appel.pend. 


uta  ciTc  reuocanda.  Ponc.n.qaod  appellatus  pod  de 
(ertionem  fpoltaucnt  appellantem»  cui  petenti  bmoi 
{prvhiim  atttntam  in  primis»3{  anteomniareuocart» 
cpp>>natur  per  appellatum  de  deiertione»  fecundum 
terminos  regulz  nodrar»  & appellans  replicando  ne^ 
g;ctiicrertionem»Tel  quiacomparuicmfraannudicet 
Notarius  non  annotauerirtvei  annoratiocd  perdita» 
Tcl  aliquo  fuitimpedimentoderenrus»  &fuperhis 
offerat  aliquales  probation?s»&  donec  picne  probet 
('in  quoforfan  multum  tpiscl(ctconteicndu)indat 
pro  rcuocatione  huius  atccnratiicum  mmisduru  yi. 
dcAOir»  quoJ  appeiUns  careat  hoc  medio  tpe  po(Tef« 
d.>nc,c®o  crcderc.quod  fi  dedeferrione  notorie  non 
con  daret  ex  A^is  ( puta  quia  effet  lapfum  bienniu^ 
tale  (pv')iiu  m attentatum  edet  reuocadum«motus  cd* 
nequain  fiinili  vtuniur  Dnid.decif.i.dum  didin- 
guunt>auc  notorie  dc  dercrtione>condac»aut  non;  Sc 
quamuis  ipfi  loquantur  de  gedisante  dcfcrciooe  »dc 
latiS  diuerfaratio  videatur  m illis eile» attento» quod 
quado  ilia  fuerunt  geda  appellatio  vere  pcdebat»quf 
pendentia  in  gedispoddcfertioncvrccfiarc;  nihilo- 
minusiquia  admodum  rigoroCum  vf.  quod  quoufq; 
dciieretione  noaconllar»  appellans  commodo  luf 
pnirclTionii  fit  priuandus*concra  not.pcr  Franc. 
*iios,in  c.t.&inc.cuttf»)camur,deappel.  videtur qd 
fit  facienda  reditutio;  Ec  ad  rationis  diucriicatem  po 
tedtndcri » qucKiquoufq^ dedefcriioneperappcll^ 
tum  non  cd  doctum»videiur  quodammodo  appclia 
no  pendorcfVjuia  vtdivic  Francdn  c.rxrone»  fub  nu. 
.pod  Balri.de  quo  ibi  per  eu  m»  micnm»appdiacio 
5 ^ tW  dubia,  t!c  t propterca  \ucc  prxlu  m ptio  fu  per  de* 
fenione,qux  videtur  dubia>noii  videtur  poflctollc- 
te  priuilcgium  aiccntaiorum , quod  vtdeturclarum. 
Pr^fcctim  quando,  vt  diximus,  per  appellantem  ai- 
Jegatur  aliquid  odufcans  pt^rumptioncdercruonis : 
54  Sicut  aliaf  dicimus  t quod  notorium  non  operatur 
fuos  rdectus»qn  allegatur  aliquid,qd  habeat  odiifca^ 
re,  Mil.tn  verb.  poficfioiiorecuperandx  agentiol> 
dat,  foLiiff-dc  quo  iatiusinfra  in  >).limit.prioc*nu<. 
ius  Kcgulx  de  attentatis  appellatione  pemieiite»nu. 
5f  f.6c  Itcerf  plura  confiderari  pofTm i legitima  unpe. 
dimenca.ad  not.pcrgl.in  c.venerab.in  vctboimpedi 
fnenco»  de  renr.exc6tn.in  6^  in  lu6c  (eqq.ddi  quis 
cautde  quibus  elcgamcrpcr  Fcaac.mi  c«x ra 
tionc,coi.i.in^l-vcrf.cjroa  primum»  nu.8.deapp. 
vbi  (ex  genera  ImpediinenioruconfidcratrNihilomi 
nus>quia  OoZkircs  par  uc  u lanier  fxpius  mentionem 
facinrr  deinopia  appeilamis:ita,vi  fi  pp  loopia  defo- 
cfu:»cxcurerur,quaplaradeinopiz  impedimento  p 
via  rcgulX)  limicatioaum  fubiungemus  jfic  igitur 
Regula, tquod  inopiacftiuftum  impedtmcnrum 
adexcufandum  appellantem » vt  ed  decifl  Boer.147. 
dtibnum.i6.vbi  dicit  quod  tunc  non  potcd  fieri  exe* 
curio  ,&  Guid.Pap.dccif.ii). Statuta, nu.).&  docif. 
456.nu.ii.q.i4.  6c  tradit  eleganter  Rutn.  coofil.Sf. 
QjMitur,in  pnnc.&  per  totu^  A u g;  Bcrouin  c6l.6. 
Et  plura, nume.7*tib.;.d:  Ucab.Heaiic.mcQaf.i$. 
CafbsiaJi5ed,num.i  lib.a.vbiaiiasalicgat.  Et  pro* 
rjpterea  f fi  datui. quod  appeibnslo!uatquinq;pco 
<eiuenario  > alias  appellatio  fit  delcrta , fi  qu ts  appeb 
laosdi^m  gabcliamnon  folucricobpaupcrtaccm, 
ems  appellatio  per  boc  non  dicitur  delcrta  fccundu 
Bald.in  l.i.$.li  quis  in  iudicio,  fi.fi  quu  c.iutto.vbi  rc> 
fert  GuiLde  Cun.in  Uos,<».fuper  his,C>de  appdJ.di* 
cere»ex  hoc  fe  libetanevnuoi pauperum  a poena;fur 
fS  carum  t quod  ed  memoria  dignum, dc  pro  fing. po- 
nit Matbelil.Not.vic.de  Cremeitfiling.i  ii.Ad  quod 
pod  prxdidos,mttlia>eti4in  allegat  nouiUim^dc  ek 
gamer  Conurd.ia  RepeQtio.l.didjmaci»limu.p.QU. 
ip.C*dcingen.d£  manmndT.quaiu  Regulam 
Amplia» 


5P  Primd»vt  procedactetia  in  chminalibot»  de  f nidis 
terminis  m pulchro  cafii  loquitur.  fioer.iod.dccifi 
x47.fubnu.16.de 

Limita 

60  Prim6»vc  non  procedat  f in  paupcre»quiex  fui^ 
culpa  incidit  in  paupertate » vc  pod  Fefin.in  c.quxii» 
Ecclc>ianim,iiu.4{.de  c6dit.&  alios  per  oumatlrg. 
tradit  Concard.vbilupii,nu«ti4. 

Declara  eandem, 

6f  Primdtvr  tquod  dicifur  inopiam  excurareappel- 
Untem » incclligaturaprofequutioneappeliackmis» 
non  autem  ab  apppeUcione»vt  dicit  Franc.in  c.ex  ra 
cione,dc  appeU.&  cd  deciC  Delphm.  Franc.  Marci»  q^ 
587*!nu.s.  hc  alu  nooifiime  Minfing.fing.obf^ac; 
ceniur.fecunda,  decifi  f 8.  incip.  Pau  pertas » dc  dec if. 
pr.incip.  Quemadmodum  • ccnturia4.vbihocde* 
clarat  procedere » quando  agitur  de  appellatione  vt* 
^xuavoceinccrponcdaitfeciisdeappcllationein  feri 
ptis,quouiamcum  tunc  aliqua  requiratur  impenfa» 
paupertas excufatet»  v t ibi concluduMd  Inaoc* in 
di^o  c.ex  ratione»  dc  Gujd,Pap.deciL456.nu.it.dC 
in  tra€c.dc appcllac.q. j 5.* Q^m declaratione  Min* 
fingcr.refcrt » dc  (equitur  Rota  LucenCper  Magon. 
Dec1f.40.nu. 8. vbi  ena  allegat  addentes  ad  Matbcfil. 
Sing.188. 

Secund6,t  vt  inopia  in  primo  anno»  ita  >dc  (aliter 
cxcufetiVt  impediat  curfumfataliumun  fecundo  ve* 
ro,  dc  tcriioannovcxcufct  quidem,  fed  non  vtimpe* 
diateurfum  fatalium , fVd  foium , vc  appellanti  pro- 
pter inopiam  imp^ito,  detur  reditutio  in  integrum 
aduerfus  lapfum  fatalium»  dc  ad  profequendam  ap. 
pellationem » vt  edeommunis  optn.  de  qua  cedatur 
ParificoDiil.  jo.In  caufa,ou.87.dc  fcq.lib.4.Quzde* 
claratioedivaldein  materia  xicentacorutn  actenden*  «. 
<b,dccdfideraDda:  naroquandoinopiaimpcditcur  .• 
(um  fatalium»  prout  ed  in  primo  anno»  tunc  execu* 

Cio»  8c  alia,  geda  po  d annu  m(q  uo  ce  mporc  regulari* 
ter  fi  non  fuilfet  inopia,appcllatio  cflct  deferca»  dc  il- 
la non  dicerentur  attentata,  vtin  Reguia)nihilomi* 
nusdfciu dicenda  acrennia  .*  qma  fi  inopia  impediic 
cuRium  fatalium,  ergo  appellatio  cenfetur  pendere: 
cuius  pcndcDua»vc  didu  m,ed  inducit  viitu  m arieta 
torumiquando  veronon  impedit  curfumfiiralium» 
fedoperatur  concefiiouem ccdicuuonrs  in  imegiu , 
oon  funi  attentata, cum  ver^ appellatio ampln^nd 
pendcai.  Viid^,ex  bac  dcclAcalionc,qu.Tdacurad  Ht 
gulam,^  inopia  excul at, dccipoicd colligi  limitatio» 
uu  dcciaratioad  limrCiiioneniiquain  proximi  poflii 
imum  Rcgula»q»^dapoddclertioncdmcact^Ui 
quando  appellans  fuit  Icgiiiiao  tmpedimemo  deten 
tus,vtibiannoiauimusmu.fo. 

^4  Tcru6declaramr,t venonfudiciatre verababe* 
t e 1 m ped  J meo  t u m » ad  boc  * i vt  quis  pofi  it  appellare » 
rufi  etiam  illud  alleget  dc  idMin  vna  Nauarkn-  ca- 
nonicauis»dc  Prxbendz,4.Mar(ii,  i54i4mramRa- 
ucllanicii.tuit  ccntuin,quod,is,qui  verefiabueratim 
pcdimcncaminfirmuausili  fencciuia  contra  cura  U 
taccanlieric  in  rem  iudicaiam,  non  poted  appellare  • 
quia  debuit  infirmitatem  .illcgare,  vc  ioRccoile^ 
Mobcd.dccif /^.Nicolaus,  (ub  HubruJaappali  Sed 
quoad cxculandum  aliquem  i prolwuQoneappeL 
lanonisiainimcrpofitc,  nonvidettirrcqutfiaikga* 
df  lio,  dc  piDteflacio,fcd  f fuiucu»quod  confiet  de  im* 
pcdiimcmo,  etiam  abfque  piocefiatione»  vt  fuit  6kka 
in  vna  iegobicn.Benetictf,coram  Vefiano,  xp.Mai;» 

I f \ i.per  not.per  laCin  fiproperandum»  ^.finauiecn 
vcetquc,C4ciudic.vcefi  decifiin  Rccolle^.Cap«c* 
aqueo.  parce  prima,  decifio.ii).iacip.Kjutacenet* 
C^odfuiticefumrefoluturo  in  vna  Concheo. Cap* 
pcllani4,coram  Dcc4oo,f.Maij,i)f  j.vccfi  in  RecoI 
k^eiuldcm  Capuuqucn.  pax»  pnma»  deciCfti* 

incip. 


iocip.Rota  tenet»  vbi  ampUus  additur»  i)uo  licei  con- 
4S6  (rariat  opin.fitc6is>i(la  in  tenet  Roca»eft^uior. 

Quarto dcclar^quod  ad  hoc»  vc  quis  poHit  obtme 
rerciUtudonetnin  integrum  ad  profcquendam  ap< 
peUationem»toon  fuftciat  paupertatem»  vel  aliud 
impedimentum  allegare»  nid  probet  etiam  fefecille 
diligentiam  pro  illud  remoucndo  > vt  fuit  relolutu  m 
in  vuaLuchanaAbbatifcoram  ThonudeThanis» 
] {•Martii»!  S4^-vt  cft  in  Recolleilt  Pur.dccif  S.  Pau 
pertas»(ub  Rub.de  rcAit.in  iiucg.vbtilic^t  nibtl  alle> 
gerar » plura  tamen  ad  id  videre  poteris,  qux  allegar 
Contardvbi  fupra,  num.  1 1 7.  vbi  tamen  hoc  Imiiiac 
vno  modo»videljcet  t niH  nororiu  m edet»quod  om 
nisdiljgc(ufui(Iecfruflratoria,poll  Bocr.dec.40.n.7» 
6p  Quincotvt impedimentum  ctiamper  luiamcn* 
rum  probari  point»vt  c(l  dccil.Rot;  5.a!ias*)oa*Noc. 
uod  vbiydciurciur.in  ontiq.  Sc  lacic  dccif.s  (•  alis  > 


'Ampliatio  II. 


20  { 

dkm  interfofitaytton  facit  attentata, 

18  Sententia  lata  fnper  appellatione  interpoftta  poH  de 
cem  dtes  datos  ad  appellandum  > etiam  ft  de  fallo 
talis  appellatio  fuifs,’t  perportes  profecuta  > «at» 
yalet. 

1 Q Ecunda  Ampliatio  Hr.t  vt  Regula  procedar» ecii 
O ‘i  appellationi  liC  rcnunciarum:nam  ren^nciaos 
poteft  nihilominus  agere  adreuocationem  attenta- 
eorum, vt  tradit  Franom  cap..id  audientiam, m fi.de 
incap.bona,nu.)5).veifrexta  Cnnclufio.dc  appella* 
&clldcciCThQlor.dc  ibiStcphan.  Aufrer.  in  Addit. 
decir.ip).veflic.teriibfaJiit.oc  dccir.fioer.2f<$.  nu.a* 

& n oe.  M il.in  vci  b j»  Appeliauonem  deferens » f.  1 o. 
Eciftafic  ^ 

Regula»  pro  qua  virra  fupradt^a  fac. in  fimiti»  i.li» 


quod  vbiydciurciur.in  ontio.  & lacic dccil.s(.  al.as>  Regula»  pro  qua  virra  (upradtaa  rac.in  fimiit»  \.Un 
{.Si  certus,  ad  fi.de  appellat,  in  nou.de  nouillimc  2 f quia  paria luiu,  non  appellare,  appellanonem  non  M, 
Minnogcr.dccir.{7.NouIuris,Ccmuria4.nume.x.  prolcqui»&:appcilauonircnuncurc»vcc(ldecir.  Ro»  / 


Quod  tamen  intclJige,&  declara  quatuqrji^is,  de 
70  quibus  elegan ter  per  Con  lard. v bi  fu pra»  n u me.  i a 1* 
lequcn.videlic^c'1'quod  iuranicntum  non  detur, 
7t  nTh^mclf  detur  £cr  ludicem,t  & ci  qui  .liTia^ion 
73  (it  pcrmrus>t&:quoH'poliitprob3iicontratium> 

Ampliatio  Secunda. 

S V M M ^ 1(^1  y u. 


X ^Attentata  appellatione  pendente  reuocantur » eti^m 
fi  fit  appellationi  renunciapim . 
a l>aria  funt^n  appelLtre, appellationem  no  prof  tquiy 
appellatiottirenunciure. 

^ tyfttentaea  pofi  renunciationm  appeUationis  reuo^ 
cantur  fiue  exprejfayfiue  tacita  fuerit  renunciatio, 

4 ApptUans  comparent  coram  ludice  a quo  y cenfetur 
taciti  appellationi  renunciarcy  etiam  fi  procurator 
Dominus  litiseffcSlks  quadoq;  fuerit  proteflatus . 
copareat  petens  per  eureuoc^i  attentata. 

6 Attentata  reuocantur  etiam  poSlquam  quisrenun^ 

ciauit  appeilationiyetiam  extraiudiciali. 

7 oy^ttentatanon  reuocantur  pofi  renunciationefityqud 

dofumusin  appellatione  ab  interlocutorta. 

8 J{piuncmri  appeilationi neque  taciilyneque  exprcfsl 

potell  re^ulariter^u  (riminalibus. 

9 Excommunicatio  lata polUe^itima  appeSation^ynon 

reuoc.uuTyquado  diSla  appellationi  eH  renudatu . 
re«»«f /4fio  fuerit  tacita,nu.  i o. 

1 1 ExcommunmcJtuscomparenseoramiudiceaquOyno 

cenfetur  renunaare  appellationiyfed  qutcquidfa- 
ctt^acere  metucenfurarum» 
l^AttentataillayquapratendHtttHrfMt^  fallay  pofh- 
quam  quis  appetlationi  renundauitynon  reuocan^ 
tur  yft  attentata. 

1 j ^^euocatio  attentatorum  appellatione  pendentCypofl^ 
quam  appellationi  eflrenunciatumy  licet  in  pluri-  ^ 
luscafibks  fiatynon  tamen  Jit  perviam  priuile^ia 
tam  attentatorumjfed  per  viam  nuUttatis. 
iqAppeilationi  interponenda poteji  non  fUum  expref 
si  rtnuneiariyverum  etiam  taciti. 

15  ObligatiodeHando  fententia  alicuius  Jrabet  vim  ta- 

cita renunciationis  appeUationis. 

1 6 Lapfus  decem  dierumy  qui  dantur  ad  appellandum  » 

inducit  tacitam  renunciationem  appeUationis,  g 

1 7 Vtofecutio  appeUationis  pofi  terminum  ad  appella- 

. Laac.de  AtccQU  Pars  l L 


tz  pnma,aljas  prima  de  Appei.tn  nou.  Vndc,licurde 
ferta  appellatione,  potcHnihiiominusa^iad  rcuoca- 
uonemateematorum»  vt  diximus  lupra  proximetn 
prima Amplutione,  numero  1.  ita  dicendum  eQ»n 
litappellauooi  tcounciatum.T^Sum 
Amplia^ 

3 Primo»  t VI  procedar, non  folum  fit  expreG^quis 
appellationi rcnuncict,  verum  etiam  fi  tacite,  vcell: 
didladecil.Bocr.i,6.num.i*&:  Lanfrat}c.dccil.)5f. 
Etfi  per  comparidonem  ,vbt  loquitur  de  renuncta- 

4 uontfqux  refultai  tacite  ex  compocltionelail^a  per 
appdiamem  coram  ludiceaquo,iuxtannc.io  c.gra- 
tum»deothc.  deieg.  "(dequo  l.itcpcr  Gabr.  de  Ap~ 
pel.Conclul.a.per  tot.  vbi  tamen  quinque  Bc  vigiim 
ponit  Limiiacion  'sJ]  prxtcrquam  in  ExcommunL 
canone,  iuxta cA,quxproxtm^dicemusin  ccrcia  LL 

4 iDit.huius  ReguU  nu.^.f  nam  per  buiuTmodi  copa» 
ritionem^nduciturrenuuciatio  appeilaiionis»&  (en 
tentia  dicitur  rraniirc in  rcmiudicaram>non  obltan 
rc»quodin  comparendo»  procurator  Dominus  litii 
cfii^us , quandoque  procefiaius  fuche,  vt  fuit  alias 
didumin  vna  Roman.pccuDiaria,coram  Accram- 
bono»  is*Nouembris,  1 {{{.mqua  incJmabaiupro 
rciudicaca^  * Ucquardoiutioiie(quatenus  loqui- 
tur dc  comparitioncprocuratoru)  lubfificndum  vi- 
dcfur»ex  his, quz  habentur  in  dccil.  Veraiii.ap.mcip. 
Appeilarioni,lib.i.iu  imprellis,  vbi  vulcycompaucio- 


nem  ipfius  principalts»non  autem  iplius  procurato- 
ris»inouccrehuiul modi  renunciationem.  Qoinim- 
m6,li  appellans  comparcat  coram  ludicc  a quo»  pe- 
tens attentata reuocan,  per  talem  comparitionem 
non  ccnlerccur  appellationi  renunciallc»  vtfcnfit 
Cailan.confi.6JI.VjrisprocclItbus,mifn.7t**  Etpoft  ^ 
Abb.Marath.&  alios,ceuct  nnniiTime.lo.  PenSurd. 
confi«3{.n.7.j  Ex  quibus  f^tisconllacc  poiciLquam 
iit  pcriculolum  jd , quod  ali^  dixi;  Alciat.  in  confii. 
i^.incipLicueiit,nu.  i4.1ib.7.dum  voluir,proccfi'um 
ad  vkeziora  fadu  m per  ludteem  a quo,  poft  appclia- 
uoncm,valcrc,&'  ooefie  innouatum»ex  eo>quodap. 
pellatis  comparendo  coram  co»cenfi;tur  fuz  appella» 
tionirenunciade. 

Secundo,  t Vt  procedac,eciam  in  appeUacioneex- 
iraiudrciali»  vtnoiat»  & diiputac»  & tandem  firmae 
Franc.in  ic3.boo«»Qumc.}9.  vcrl.  fexta  conclofio. 
dcappeliJicct  Aar.&  Imolafucnni  m contraria  fecw 
cenita, vt  ibi  per  cum. 

Limica  eandem  Regulam» 

Prim6»t  vtnon  procedat  in  appellationea  fencen 
tia  ioteriocutoria,vt  per  Lap.Alicg.priinailubnuro. 

I a.&  AHcg.fccunda»num.  1 o.vbi  ac  hoc. 

Secundo  poccA  limitari  t vtnon  procedat  tn  Cri 
minalibus,cttm  io  cis  regaUriter,aeqv  ocice , neque 
^ exprefac 
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cxprcfsc  padit  quis  appcIUironi  rcnunciarcjVt  cd  dc 
cif.Hocr.X47*  ub-num  i<?. 

9 Tcrcf-bjt^vtnon  piote  litin  Excommunicatione 
htipod.  ifc  contra  appclUno  icn.  cm  dt  pjftmoJu 
rcnanciiMim.quialiccrctuni  »p  a excommunicatio 
^qu  imiiuis  iha>  priuilcguta , vt  per  Dcc.m  c6f.i  1 4. 
In  ciuradum  pmittati.mcs  dubit  mdt , Sc  dicemus 
latmsintMfii  o^:daua  ampliationc(  iata  podlcgui- 
m 1 m appellationem  fit  nulla  • 6c  venut  via  attenta* 
torum fCUocanda»ci.ad  prxfcntiani>&  ibi  Franc.in 
princ.de appcl.& tradit  DL'c.in  d.con(  it4*(ub nu.f. 
vcrl.his cnmi  nonobiUiibusJib.a.£c  Paril.conf.iSl. 
Ad  I elolucioncm  > nu*ail.5c  reqJ>bL*4.nihilominus  » 
quando  bumfinodi  appellationi  cd  rcnunaatum>ra 
lis  rcuocauonon  datur»  vt  tradit  notabiliter  Aegid. 
dcc}f.57o*Siconira*vbi  vult>;quod  E via  attentatoru 
fetatur  ab(bluuo,&  (Ic  reuocatio  excommunicatio* 
fii$laiat»pod)6c  contra  legitimam  appetlationcrotta 
iis  abfoiuiio  non  datur>quJD  io  appclUiioni  e(Iet  re- 
liunciamm.&  de  pr^luppoliiarcnuncianonciadlus 
exi  ammunicationis  no  rerradfcaiur  vta  attentati  > Se 
fallit  Kcgulajquam  fuprapoluimusin  hac  (ccunda 

10  Ampiatione  prindpali.t  Hanc  tame  limitationem 
intcliigerc  non  oportct»non  procedere,  quando  elTo 
mus  1(1  rcnunciartoneiacicayquxrefultaicxcompa- 
ntionei.oramlitdiceiquoiuxtanoi.in  c.giatum.de 
otT  dci.g  Se  diximus  (upta  proxime>  in  i.ampliar. 

1 1 nu.)  t quoniam excommunicatus  ecia.n  compari 
coram  ludici  aquo,  non  cenfetur  appellationi re> 
nunciarc,  (cdquicqnid  facit, puu  fi  petat  prorogari 
tcrmmum,ceoleiurfaccrc  metu  ccfurarumtqui  me 
IUS  non  patitur  fumi  prxfumptionem  renunciaiio. 
nistiia  fuiidiClum  in  vna  Lucana caritatiui  fu hfidij» 
coram  Fabio  itf.U^folvis.ujt.ytcftdccilbn  RecoI 
jcdLGuidobonii)).VoJueruni,(ub  Ruhr.de  Appcl. 
cum  qua  concordat  decif.Achii.de  GralKao.lub  Rti 
bri.de  appctl.qux  eH  m cade  cauU  Lucana,  pro  qua 
decl  (ratione  plurimum  facit  id»quod  ponit  CalTan, 
conl.68.Vilis,nu.74.vbi  vuli,qucM,is  quiappcllauir, 
ficompareateora  ludicea  qtio,rimesabeocxc6ica* 
ri,non  cen  fetur  appellationi  rcntlciare . Vnde  cx  co 
potclf  iiarc  declaratio  ainplian»vr  proccdat,noo  loiu 
quando  comparet  pr>H  cxcumniuoicauooem  iam 
latam, verum  etiam  ferendam* 

Quartb  limita,  vtnon  procedat  in  geflis  poHre> 
nunLiationem’quamui$  cnim  ca  qua;  iuiu  attentata 
pod  appcllationcm,ancerenuncianonem,ctia  poR* 
quam  e(l  appeJlaiionirenunciatum,pofltntuquam 
ACtetata  peti  rcuocari,vc  fupra,in  Regula  huius  Am- 
pliationis.  t ca  tamen  quz  dicerentur  facia  pollqua 
appellationi cfl  rcnunciatu  m,  non  cllcnt  ranqua  ac* 
r antara  reuocanda,  vi  fuit  df£lum  in  vna  Anconita* 
na,attentat  num, coram  D.meo  Oradino,die  at>.lu 
nij>i  fCtS.inqiialKct  Fuerit  rcloiutum,quodcxccu* 
tiofacU  poHappcilaiionem  , & prxtcn Taro  ren un* 
ciat)onem<de  qua  ibsfucrinrattcntatagd  tamen  pto 
ucnit,quiain  cafu  illo  non  conflabat  dc  ren unciatio 
neiquinimmoklenferunt  ibi  Domini, quod  lianto 
renunciationcappeliationis>cxccutio  tuiliec  bonai 
&confcquenter, facit  pro  illa  limitatione. 

Declara  eandem, 

I ) Primo  )t  Su>tius  cafibus  diximus  reuocationem 
pett,poHquam  litappeilationi  rcnunciatum , latcL 
gatur,nondereuocatione  priuilegiara  per  vumac» 
lentatorum, fcd  per  viam  nuliicatis  ordinanr,6c  in- 
iullitix,  & ici  loquicur*Fran*>n  didlo  c.bonx,  nu.3  9. 
& mclius,mc.liepc,fubnu.30.in  glofm  verbo, rata, 
ftd  B <icappel.&:  Aegid.  dicla  dccift>70.f>i  contra  ad 
Lanfranc.didadccif*)lf.&  Lap.dicla allegat, 
prtma,num.to. 

6cc  un  d6»puco  nccclTarto  <•  fle  dcclarapda  i»i  vt  in. 


tcliigatur  de  rcnunciatione  fadta  appcllaitoni  ia  in.. 
mterpontx.&  poflqiiamcll.irrcramm,  no  autem  dc 
I4rcnunci  c onisap;'eIlaiionisiiiterponendz,  f 9^^ 

Sc  cxprcfsc  pordl  fieri  ,'vi  cfl  tex.in  i.6n.§.fi.in  fi.C. 

1 5 deremp.appcl.&:  etiam  tacite,  t puw,  quando  quis 
obligat  ic  velle  (lare  rcmcntixalicums,,  talis  cnim 
obligatio  h.ibet  vim  renunciationrs  appellationi  fa- 
£txt  vt  nor.Mif.in  verbo, appeitarenon  potdl,  qui » 

& diximus  latius  fupra.hoc  eodem  cap.in  Przfaiio- 
s6ne,nu.to.f  Vclquandomtr.a  decem  dics  non  appf.l 
laturmam  hoccalu»|>er  lapfum  termini  cenfetur  ap 
pcllationi  intcrponcndzrcnunciaf{e,  & fententiam 
17  tranfirum  fectflein  rem  iudicatam>tin  tatum,quod 
edamli  appellatio  pofl  decem  dies  mierponta  pro* 
fequeretur  a Partibustoibilominus  gcfla  ca  peoden 
te^non  fubijcerentur  vitioattcniaiorum.qma  pro- 
(ecutio  huiufmodi  appellat*<uiif,non  impedit,  qtitn 
iS  rcntenii.icenrearut  cranfiuilfein  rem  iudicata,t 'm* 
mb,n  fupcrtali  appell  itioni  femur  fcntcntia,illa^ 
non  renet, vcpofl  Bat.S.ilic.&  alios  craditnoutirim^ 
Ofafc.dccitPedemontana  7.Lata  remeiic?a,nu,6,fi( 
dicemus  !atiusinfra,hoc  eodem  cap.info.limitacio« 
nc  principali  huius  regulz  in  (*  A mpliar.ibt  poflca_> 
ad  Reguiamdequa  ibq6c  quamuis  Dolores  hanc 
declarationem  non  ponant, fuadetur  tamen  cHicaci 
ratione  3 Renunciatro  cnim  fa^  appellationi  inter 
ponend.v,  facit,qur>dnondicaturiDduciappdUtio* 
nis  aliqua  pendentia, Hnequa  non  poiefl prartendi, 
quod  aliquid  liiattdatumy  ad  Rubr.&  tor.ni.fLNiI 
nouariappcl.pend.etiam  fide  facio  fuerit  profecu- 
ca  V quia  licui  talis  profecutio  non  inducit  validitate 
fcnccntixdefuper  lauc,(vtdj^um  ell)  ita  nccdcbcc 
inducere mualiditaiem  eorum,  quzUla  ile  penden- 
te,facla  funtrvndc  mento  Regula  huius  fccu  Jz  A m 
pliationis  non  veriHcatur  m rcnunciatione  fa^  ap- 
pellationi incerponendz. 

Ampliatio  Tertia. 

S y M H U \ t V M. 

^ttentatorkmappelUtioHependen!e,rfuocatiofity^t 
fi  contra  petentem  reuaatione  fetius  commune. 
Immoy  etiam  fiappelUttofitiuri  contraria  yjeiundn 
aUqHas^um.%* 

TErtib  Ampliatur  Regula  principalis , | vt  pro- 
ccd.it,rtiam  Ct  contra  pcicmcm  reuocationem 
attentatorum  appcllarionc pendente, cflci  luscom* 
mune,  VI  pofl  Anto.de  Hutr.&:  Panor.in  cap.bonz , 
cot.liii.eztradeappel.tradir  Alcx.in  conliJ.pp.Vifis, 
nu.f.lib>f.&  Firnian.in  fuoaurco  Rcpcrt.in  verbo. 
Appellatione  pcndcte,verr.a7.  Facir>  quod  dixicalias 
Pau.de  Caltro,in  l.j.Gde  appd.quod  ludex  oon  do 
hci  aliquid  mnouarc,ciiani  (i  appellans  clld  10  terrui 
nis  R u b.i5<:  tot.tit.C.fi  de  momeiu.poitfquo  cafu  c6 
tra  appellantem  dirituren'c  Ius  communc)&  propte 
rea  appellationem  nolucriadmit(cic»que in  hocfecu 
(I  funt.Iaf.in  c6r.187.Orca  pnmum,col.tf.vcff.quat 
to  accedatilil.  I.&  etiam  nouiflimd  Roland.a  Valle, 
in  conf.77.  Vifo.num.3.1ib.i.Ad idem  Ca(Un.c6f.|, 

V ifb  proceilu.,  nu.ia.vbi  dixit  pqtl  alios  > de  quibut  t 
ibi.f  quodetiain  it  Appellatio  fitiun  coQtraria,pen 
deme  appellatione  niniicfl  innouandumi  quamuis 
PauJ.de  Cailruin  boc  nouiffimereprehendat  Ofaf- 
cus,indccif.i^rcdcm6car-a,fubnu.ao«  vccl.hiocJi* 
quid6  apparet. 


Amplia. 


Ampliatio  Quartat 
s y M u .4  y u: 


Ampliatio  IV. 


>4ffeUath»eetUiHiaCrimiUlih.pmdente/aUntu 
ova  maodaturexecMtioni. 

ludtx  mni  mgemthijito  potejl^cbel  differre  execu. 
titnemin  Criminitibus. 


j Sennitus^uiappelUuit  tevderiteeppelUtionenimpa 
teSl  impune  cffendiffecundum  CQmmun.opin, 

4 ixecutio  fententutcriminalis  regulariter genno pn 

teJiappeUatitme  pendente. 

5 C‘’}detnHalus tanquam  nfurarm^um  publicatione, 

&confi/catione  honorum  Jiapptllaueritroopotefi 
ittterim  contra  eum  fieri  executio. 

6 Fifeus,Mnreperitnrpriuilegia(iii,quoad  hoc,yt  ap- 

pellatione pendente  JUceatfibi  iunouarcjfed  debet 
ytilure  communi. 

7 Executio  in  Criminalibus  retardatur  ob  interpofitarn 

appcllationem^etiam  fifuiffet  mterpoftta  a Tertso. 
Etiamipfocondemnatoinuito,  nu.S. 

9 -4ppeUatio  etiam  def^ta  propter  inoptam,teiardat 

exeeutionem  in  Criminalibus. 

1 0 .appellatio  intriminalibus  interpopta,  etiam p vi- 

deretur iniufla^exeeUtioncm  fiijpendittnifi  ptperi 
culum  in  mora.  , 

Exeeutiop  fiat appellatione  pendente,tenctur  non  fo 
lumludexffedet  eius  fubditi,Comiffarqr&  feruii 
tesfita,vtnec  illius  iupus  eos  excufet  ab  attentatis. 
ja  Confeffus  (jrconuiBut  (p  appellet ) non  retardatur 
' exeeutloffecundum  communMpin.Et peccaret  lu-' ' 
^tx^  illam  admitteret  Jecundum  aliquos.  7 

Ij  Confeffus p>lait'extorta^ummodoperfeHerata(licet  * 
qs  sa  fueritcoui3us)fs^cit,vt ni  obfiate  appella 
litne,deueniaturad executionemfecusidumcom-  * 
munem  obferuantiam. 

tq  Inhibitio  emanata  vigere  appellationis  perconfeffu 
conuidum  interpopta^i  retardat  exeeutionS, 
fecundum  aliquos. 

I j Confeffus  poteH  condemnari,  etiam  fi  proceffut  alias 
effit  nullus. 

t6Tericulum  vbiefiin  mora,  appellatio  in  criminali- 
bus non  retardat  exeeutionem. 
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fniino  pot  raanditiezecutioni,  vt  prohafin  l.noti 
tum.tt.dcapDcUt  iiot.llal  in  l.quivltimo.ifp^n.  tu 
^ ludcxofnniinvcnioijuopot 

debeatdiftcrrcexccufionc  in  Criminalib.vt  poft  In- 
noc.m  ca.Paftoral«,<leoffic.Delc«a.tradit  Vital.de 
ClauLioCbufulainii  nouan  appci.pcd.fub  n.  i p.vcr. 
ti6cc  dicK  Innoc«&proptcrci  Danitus  * <}uiappclla> 
utt>pet^OR appellatione  non  ptJteft  impune  c/fen- 
di,dc  iftacomtn.opm.vf  poft  Socin.in  l.j.fi  (cruus, 
dc acqu.pod:&  ibidem  laf.acct  ViUaiob.  m coIiec>. 
romm.opm.litcra  B.nu^..tradjt  Iu/.Clar.Iib.f.  fenc. 
Kccep.col.j8.f.)  i.ycr.fucccflmcquJcio.Erquia  Do 
^om  in  hac  materia  gcftorn  appcl/ationcpcndcnte 
in  CnminaJib.loluvidcrurfaccrcmctionc,d.;hal>e- 

re  in  c6ndcratione>an  pedetcappel.podit  fieri  exexu 
tio.idcirco  il/oru  di^isinhjfrcndo,m  hac  4.  Ampl.fic 
4 Regula ncgafiua,t<}uod talis cxccutio  hcringpof 
fit  appellatione  pcndcntcjpro  qti.i  vitra  pr^didb.cft 
decd>Guid.Pap.74.in  caufi$»&:  in  trac.  oc  Appdl.  q. 
I xo.poft  princ.A:  iterum  ibidem,  coLf .verf.  itc  licuc 
in  Ciuili, nihil cft  innouandum,&  not.fpccific^  Mo 
dcr.Fiorct.in  §. lnlht.de  hxrc,infi.&:  tradit  Frac.  in 
c.cumfit,§.pr*tcfca,in  primo  nor.de  appel.  t depro 
j ptcfca,fiquis  tanquam  vfurarius  fuerit  condcnaius, 
ctcupublkatione^c  confilcatione omnium  bono- 
rum,&appellaucrir,non  potcll  appellatione  penden 
tc  contra  eu  m deueniri  ad  exeeutionem, vr  poft  A f- 
fiietfupcf  Conft.Regnifiiper  Confiit.  Vfurarioru, 
iib.i.nu.1). tradit  lo.lUpt.de  Afimin  fua  Praxi  lu- 
4 dic.§.ji.ca.i.b‘miM,ptinc.  fubnu.t.  tiuferensex 
hoc, quod  tJtulu$,Nil  nouari  appellatione  pendente, 
habet  locum  etiam  contra  fiicum, qui,  cum  in  hoc 
nou  repcriaturpriuilegiatusjdchet  vti  iure  Com- 
muni,ad  not.in  Iplacuit^f  de  iare  Fifci. 

Ampliatur 

PrimbiVt procedat, fetCa  Tertio  appellalTct  eflet 
intcrpolita,tdf  ipfocfidcmnato  inuit0)Vt  per  Frac. 
in  d.c.cum  lir  Romana, $.przrcrea,in  piimo  nor. 

Secundo,  f f«  Ii  appHlatio  propter  inopiam  clTct 
dcrerta,vtcfidecir.Bocr.i47.rubnum.  ^ 

10  Tertio},  feria  fi  appellatio  videretur  iniufiaiquia 
nec  tunc  exccuiioeli  facienda, nifi  fit  periculum  in 

^ mora,vcefidccif.  B0cr.if5.nu. 6. 

1 1 Quano  amplia,8c  notabiliter, f »t  non  folum  iu- 
; dez  fpie,  quieomicrit  huiufmodi  executtnnc  hoc  ca* 

fu  teneatur,veruin  et  cius(ubditi,C6minari),A:  fer* 
uientes,iia,vciuirus  lodiciscos  non  ezcufct,vc  ciega 
terconfiderat  Manfuer.infua  Praxi  ludic.  in  tit.  de 


. . . y,  Appcl.mvlt.col.vcrfi.itcdeatcenearisteneturIudcx. 

lyiHiUxratioHcpcYiculiffotaJlexequii^deuidcpro^  • Limitatur  eadem  Regula 

^ tefnmfcrivtreo  a Primo»  t nifi  is,quiappclla(rct, eflet  confefluv 

18  Executio  non  retardatur  per  appellationem  interpa  conui^snimc.n.  non  obflante  appellatione,  & illa 
fttamdludice,  A non  potejl  dppeUari, 
l^oAppellatio  in  erijHinaUbus  iaterpojitajnon  retardat 
exeeutionem  im^CagnaCuria  T^apolitana. 

7{tpejfemus  in  appellatione  d decreto  de  aliquem 
torquendoyirt  nu.%9. 

11«^ ppeilatio  d earceratione^on  fu^endit  exeeution^y 
ex  quo  apoeUanstetiam  apfeUatione  interpajitay 
in  careenius  detinetur. 

Et  retinetur  in  carteribut  ludicis  d quo» 

* Clericus  captusptr  JudkHakumfidcapturaa^ 
peiUuerit  ad  Tarlameatum  s & Epi/iopiu  pt^at 
eumfihremittiycoramqtm  fiteognofeendim  aa 
hene^uel  maU  carcermnt  fuerit. 

A , . 

.1  1^  Vana AmpIutfofit,tvrR^ulaprocedat,noh 
folum  tn  Cimlibus,verum  ct  in  Cnmmaltbus, 

8<p(0fterca  pedente  appellatione  am  Cnninalib. 

Tt Trivi?: 


pendente,  p6t  contra  eu  fieri  executio , vt  colligitur 
czdidladecir.Guido  Pap.74.in  fin. verbis, & melius 
in  d.  craiftatu  de  Appel.q.  1 ao.col.f  .verfi.fed  auertas 
vbi  notanturfubdit,quod  ludex  hoc  cafu peccaret» 
n appellationem  admitteret ,&vjdetufdeci.Cappei* 
Tholof^c  ibi  eleganter  Steph.Aufrer.  in  addic.dec. 

ponunt  et  AfllidLSc  lo.Bapc.de  Afin.in  locis 
fupri  proxime  cita  ri$,&  pofl  alios  etia  m de  coi  optn. 
arcefl^tesitradic  Viuius,Commun.OpinJib.i.O- 
ptn.i  f.incip.Appellansconuii^his  »&  carteris  lacias^ 
lui. Clar.in fila  Pradlica  CrimiiT.q.94.coi.i.&  i.vbi 
ceflatur  poft  alios,  banc  elle  coem  opin.  non  folum 
in  tlliiquinq;  criminib.  expreflis  m i a.C«  quor.app. 
non  recip.vcrum  et,  in  oibus  alijs , atq-,  ibide  pomr» 
vcrucopulauuerequiratut  vttuqi  vidcljcctjquad  fit 
15  confeflu^ac  c6ur^s,vel  fufliciatalteru,t^quo4 
de  coi  obferuantia  fufltciat  (bla  confeflk>,rtidn]  ex- 
corca»dummod6  pcrfeueraca , quod  f m magtS’ 

cdmu.opinufl  ^c  ooo  fit  diflcrraainrcr  Ius  Cano- 
S a nicumj 


2o8  SecundaParsGap.XILiD^  Attentappel  pcnd. 

... I-.;.'.. .Ki  n.rraffir-  colIcc-dccif-H+if^^^PV*^*;  AiTcftumjf^ici  rc vide- 

dus omnino c(t.  An<rft^.  Gcrmonius.l1K3.dc Sacr. 


niS&ciuilc,  vt  latius  b*  omnia  p cuibi  q>ctaffir- 
mauit  poft  alios  dc  coroaiun.opin.atccflamrsViui- 
u$,vbilupra,Opi.j(S*incip.  Appellans  c6fcflus>&:  ite- 
rum hb.i. Opi.  i^.mcjp. Appellans  conuidlus , Qua 
14  iimiutio  videtur  procedere, f etiam  fi  Iudicic<luo, 
per  ludicem  ad  qu^fit  inhibitum, focMndum  Guid. 
Pap.vbi  fupra:quamuis  contrariumin  hocvltimo  ^ 
Icmiat  Auftcr.in  addjwd  didam  dccif.TboloC  qua 
refert, & fcqui  videtur  ful.Clar.in  (ua  Fradica  Cn- 
mm.q.?4.col.l.adfi.  Et  prolue  limitatione  facitqd  l 
I j aliis  diciiur,  | quod  conldlbs  wtefi  condemnari  > 
etiam  fi  procclIusaluscirctniillus,rccundiim;Mil. 
in  vci btsConfiicns  crimen  m lodicio,  2 

it»  Stcm>d6,tvt  noproccdai.quandopcuculum  efi 

17  in  mora,vicIldcc»l.I3ocr.i  ^ j.nu-r.iSc  Icqucn.fnara 
roc  periculi  pocc/f  ludcxcxcqui,&  deinde  proccTsu  ^ 
fcnberc.  borr.dccifii5ii.au.  5 . Et  clf  alias  gei>eralc,i$: 
vulgarejQ)  qujdo  cfi  perteuiu  in  mora, multa  pmit- 
tuntlqiia-  rcgularitsr  no  toccdactur,  dc  quiKm  va.  4 
ii)s  locu  abunde  p Oodorcs,prx!criim  fi^cc.inc.tu 
dileda, col.fi. vcrl.de  Kk  vcru,dcv6hr.vnl*vclinutil. 

& P CatclI.Cott.in  mcmocul.m  verbo, Par.m  paic. 

18  Terno,  1 Qn fumus in  appcllaiioncinur^fitaa  ^ 
iudicr,a  quo,non  potcll  appellari, vt  tradit  ide  Boer,  ^ 


I ramunic.cap.  t j.nu.5P.l 

'»k 

Ampliatio  Quinta. 

S KM  M 'J!.R  I V U 

« • ' ' ' . . '• 

iHdex  qui  appeilationem  non  admifttyqkaft  clarum  ef 
^ fet  ^tiod  lilinoncrat  deferendumynon  debet  ipfe  in 
appellatione  non  recepta  aliquid  innouarc.  * ‘ . 

2 ^y^ppeUatione  pendente  nihil  innouandum  ft  fit  ilU 
videatur  exprefsi  luri  cotrariay  fuuiiim  aliquos^ 

^ ^t(dex  4 quo  fi  noluerit  recipere  appeUationctn,pntay 
'^qQidprxtendcbat  caufjmcfieinappeliahtkmynihi 
lominuanondcbet aliquid innouare.  ^ t ; 

4 ihaidftatio  appellatione  pendfnte  inhibetur\fa}(em  ^ 

' 1 ur  edicet  non  fuerit  dludice  recepta.  ■ 

5 t^Ppi  llatio  an,  teneatyfi  dubitet ury  interim  omnia  d^ 
''kntcPeinfuJj-''^' 


IHrifdiCfih  llSicis^quo  femper  tota 

iAio^;ie»«>k.n.d],<i;c*ccu,K,nonlu(^dKur,  ' !;i . > 

p;t  appclbtiopc  mK;rp«lM:...>,<ral.b,a,uicpiob,b4.  7 

ns.vt  trt<iccil.Tl>oIi>(  ?&c.&  ilii  Auiict.iw  ju^ jacit attefttdtq.  .rii.  -i,  01 

licemus  in^j.&  yli.limiuuQnc  KcguJ.x  pniicipar  8 ^ f omntcafu cenfc^iir pa^ijfijiift 


lis.nuni.i.  is  pcf  toicui 

litiiia.iii  ijuacx  piiuiliglu  ap^lljiio  in  Oiuiinahl), 


tepeni:tur_£rohibitJ, 

Mejans  maliquacafynmfijfi  appct^)jdfnba  j j 


ipucHano 

..ircutaitcxccutitmf,vccftdccitt-iU  roJppclIdnocticmtmCrimmcUfatiaifffM^^^^^ 

aonu.i7.Quodiamcntv»dcairummndiun®vtuopro  * . . V - . , . . t . 

ccd.t,Qmrnd..  tUovus»  dccrcmdealiqutwrsjucn  tltlfictcndum  communem  ommem,  , . 

do.suu  Ii  appciciur.ciii in  Rcgnorficbci Idpcilcdcri  1 1 4n U.;tiom m dubioScmfcrc^defcrendkfit^rPpter 
vtcqncludii;iiccau(msclU-,&ii»cdmunucrliruari  ' reuercnriamppcriorif.  . J’'" 

vadit  nouilTimc  Car.tuiiaRiw  n^fobnum.ja  n Judex  admittens  a'ppeIl.itionem,qiix  itm/affeli^  . 

j:  Quinio  •**  »PpeUndonc icar.  ' mittnidajxcufatiiripaM,  „ ..i  r 

crtationc.Sc  a knrcntia.^uod  quis «cincaniyu car  i,\^ppc!bniancm reijicre Bohdcbetjtidex, ni/lcMfa 
ccribusinamctiani  pcndcnicappcllanqncisdctmcf  ^ coUiita  “ ' ' 

incarcccib.  iS;  licluccediuaquadicicrmiolnixlit  ' ■ n j i j c-  j-  I 

cotra  appcllaiuc.iio  ubllamc  lua  appcllai!on<;,lvcu.  tq-^ppcUstionemmi  e^dcbcp^andjjtm^xbpl^j^,^  . 
du  lial.in  l.i.vcil.lcd  mcidJ(cf„  C.dp  Epilc.yudicn.,  I J * Urp&Jlatuta appelht^nemproht^tip/untta ' 
Sprc.intii.dcappcii.^npuilbBic.tol.t.ycrf.j.Car.in  . ‘ quam  oitofaTe]lrmp,eiidd,&!lncle  tnterppneda. 
bab  «ccuiioncC.qU.iiu  appcljioipti^qipiajiu  Alex.  , 6 U, dices  appellationi  mmdejcienicsjertas paitas  /», 
apud  B4ri.inl.i.tbdccuftoJ  Reorum  quop  icfitt.S:  cu^nsjemi/fiue. 

Icquituc  Maranih.1,  ui  j.parcc , lc,xta(  )‘u>os  pr'urip.  ,-»iiidiciinondeterentisappcll4tiomp€naarbitrarid,  m 
q.s.n,.78.v,rdcc.nml.mua.Quiu^^^  7 ' 

tcmiayt;‘inobedicntia^.  rA.'» 

9 ^4ppclUtio(quando fumus  incafibusdn  quibus  tegu 
. Uriterapellatioefiprp)u\i(/)in  dubio  cifeturpro 
hib!tay& non  permijfa. 


tqitodappcil.ius  debet  dcrmcri  m Gtfjimbus  ludi- 
i. lasA  quo  : Ad quoil ilidu m » &c  etiam  ad  limitaiio- 
neni,  vidcclcgamcr  decifi  Franc.  MarcJU»  Ucl- 
ph.n.q.vi  f.Pfo  qua  facitjquodalMS  dixit  Aicut.co- 
Jil.i6.incip.  Licucm,Iubnum.i4*vcr.fccuudoquja, 


iib.7.dumvolui[,quad.ipp€lJaiis  etiam  poUappclla-  rc/pcf?«  fifeiia  RcgnoT^capolitano  incaufis 

iioncm  fitdctincndusincarccnbus,vbudcuamca  r . 


ratione  comprobat  ; qqialcilicct  talis  dc^nfio,icn-i 
dit  ad  expeditionem  caufr,cx  quo  ulias  potuiucc  lile 
aufugere,  dc  licimpcdirc  faciliorem  exuum  appella 
nonis  i hem,  quia  ulisdcccnno,ficui  a.it  hcir.i  pen- 
dente ptimo  ludicio,&  prmia  inlUmiA,,H^,dcbqc  li- 
cere ciiain  polf  appcliauoncm  > vt  Uoiu.fKpcc 

CUUi.-)  . : r.  V.  (I  ] ; 

• illud  auccmtcirca hanc  limitationcm.not)  vi- 
X5  dctui  omittendum, (iiclcricusfueiitpcr  ludicLai 
cum  captus,  dc  a captucaappclUuccic^  Ti^iiameu-/ 
tuin>6c  Epifeopus  petat  ilium  tanquaiu Cierreufi- 
brtemittj;  cognitio  iUa»an  bene  vel  male  hicutcar- 
tcrau^ieiii  apuj  l\ithincmu,ficr(fdimus  Io.  Gal- 
lo,quitddixu  in  decifiEaiJain.Banfien. per  cum  re- 


affohitorijs, 

QVinu.  Ampliatip  fir,vt procedat, non  Xbluin» 
quando  appclUtiofuitpcr  ludicem  admifia, 
quati  claru  m ellet,vci  1 altem  dubiii  m,quodcfI'ct  ad- 
mittenda,verum  etiam, quabdoquafi  clarumclfcr» 
cjnodfibinoodictdcfcrenduhi,  illam  non  admifit» 
Tna  rti , &hoc  cala,  quando  iudex  appellat  ionenw 
noD  adnufit)  nihil  debet  ipfii  m appellatione  oon 
recepta  tnnouare,  vt  eradit  Franc.  poff  BarvBtld.  Sc 
, alios ,dc  quib.ibi,in  c.colfitutus,  nu.i8.&  fcqucnt.de 
^pcJlario.pro  qua  faqc,quod  alias  poli  Baiin  c.j^. 
uncimus,lubnu.a.in  ticu.quotcrnpore  mildnu^lU 
pcT.tradrc  CalIaau:oiifI1.30.Viibprocdru  yQumiiu 


Ampliatio  vj 
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^ t^uoJ pendentelippcllauonefiihileflinnouandu) 
rciam  (i  appellatio  lic  cxprclTc  iuri  contraria : quod» 
&su)cc  cum  refereodonidem  Balpofuicetia  Fran* 
in  c>cum  tencamur»nu.9.de  appd.  & facit  quod  po- 
nit Ruin.c0nlil.7f.  Q^aotuiD»nuni.2.lib.f. Quam- 
vis Bal.  io  libro  roeo cotum  concranuin  concludar» 
cum  dicat  nilinnouandu>n  ili  appellatio  Iit  iuri  con 
trana . £c  not.  quod  non  line  miHcrio  didliim  c(l  t 
quod  non  potrilm  ipfaapcllationcinnouarer  quia 
( vt  dicunt  prar^ti  Dodores, } ludex  hoc  cafu  > licet 
fK>(Iit  procedere, non  obBante  appeilationC)  innoua 
re  tamen  in  ipfaappellaiione,  iJell  pronuntiare  a|^ 
pcliationem  fore  admittcndam,necne,hoc  non  po- 
lcll;li  cnim  certum  elFct  appellationem  efle  iniulla » 
tunc  ludex  fcnccntiani  cxcquiiur»vctradit  Specu.m 
tit.de  Appel.§.nunc  dicamus, nu.2l.  vcrfitem  appel- 
latione pendente, & lic  ad  propolitiim  noBrum  da- 
tur cafus,in  quoetia  appellatione  non  admilla»  con- 
letuatur  Regula  principalis»  vc  illa  pendete»  non  in- 
nouetur»&  ita  procedat  iAa  Ampliatio Immo am- 
plius dixit  Pauj.de  Callro»in  l.f.C  dcappcll.  quem 
refert» & fcquitur  lafiuconfil.  187. Circa  primam» 
coJ.^.vcrf.quarcoicccdat, libro  x.&  etiam  Koland.a 

3 Vallr,inconf.77.Vifo,nu.4.lib.i.  tquod  pofito»qd 
ludex»  a quo»  noluerit  recipere  appcJlaiioncm,  quia 
dicar>quod  non  potuit  appellare,  quia  caufa  erat  in- 
appellabilis.  puca»ia  cafu  l.piimX)  & lototit.  C.li  dc 
momen. polii  nihiIorainus,ncn  debet  aliguid  inno- 
uarc,3>:  quod  innouataindtlltndlcrcuoc.inruf,  qua- 
do  appellano  de  iure  tenet,  licc:  non  fuerit  recepta, 

4 t quoniam  talis  innouatioinhibctiir.faltcm  a lurc, 
tam  pcrditlam  Lj.quam  percot.iit.  Nilnou.  appe). 
pend.vtlatiuspcr  Kolax»,  indi^loloco,  **  6cpcrdi« 
diam  l.j.C.dc  appcl.idem tenet  Purpur.conli.(JoCi. 
fubnu.ia.Iib.i.j  quamuishoedidhim  Paulide  Ca- 
Rro»non  admittat  nouilTimc  Olafcusiin  dccil.  Pede- 
monc.sf.rubnu.20.Adid  autem, quod  in  hac  limi- 
tatione didlum  c(l»facit,quoddiccbacaIus  Io.  And. 
in  ca.n  a Iudice>poH  princ.de  appcll.in  6.in  Noucll. 

5 poli  Archtd.de  quoibi^tquod  quando dubiu m cll, 
antcneatappellaitio,  omnia  (unc  in^li^pcnfo , & qd 
naujinmcpi>(l  Franc.de  alios  prr  cum  allegatos,  af- 
Hrmauit  Burlar.in  coullil.MulUinimi.nu.i  f.iiUi. 

^ f qd  Imc  uimiifaliuc  rciecla  fucriyppcilano,  fem- 
tota  lufiididtto  ludicis  .1  quo,pTr  apfell.uionem 
lufpcudituti  >ca>  vt  non  pollitamphusm  dicla caufa 
femtromttt.rc,  & proptcrcauppciiatio  intcrpoliia» 
facit  atuntata , non  lolum  quando  fuit  limplicitcr  p 
y ludicem  adinilD»verum  ciiam»  t quaudo  illa  admi- 
liccum  Ciaulula»Si,6cinquantum.vilujcd(Clum  in 
voa  AtctinaSpolq»corain.D.iiico  Oradino,io.Mar 
8 tij,i  f f 5.'.Cuin  & alias  generale  iit,tquodin  omni  ca 
iuappdlauocenfccur  permitia»  ntftexptcrsc  repe- 
entur  prohibua,glolding.tn  I.  qui  rcUituere,£de  rei 
vcud.quamnot.Bald-m  d.I.t.C.li  de moment.poir. 
nu.JO.de iaCHis  Franc.tn  Rubr.extra,dcappcl.col.4« 
€ verUertio  pcxmicteri.  vb<lubdu,tquodqui  dicit m 
alujuo  calu  non  pode  appellari » tenetur  id  prob.arc, 
cum  habeat  ReguUm  c6tra  fe»  quodipfum  poli  el. 
in  d.l.qui  rc(litucrc,&  alios  per  cum  alicgatos»tradic 
Soc.CQnli.^p.Capiopcimum»in  pr1nc.l1lx4.d1:  Hicr. 
Grar.hiconf.i^j.Rcqailicustnu.ii.  libi.de  poltgi. 
in  d.i.qui  tcfbmerc»quam  communiter  teneri  prx- 

10  fuppooit  & t etiam  in  criminc  Iql.x  malqllatis  pro- 
cedere,ttadii  Vimus  Commu.opin.lib.».Opi.i9.  in- 

1 1 cip»  AppelUtio  admittitur.  Etob  reueremiaint  Iu- 
perioris  (emper indubio  ell appellationi  dclerciidu 
vidicuntomncs  pr^rertim  Fran.in  c.  vc  debitus»  iub 
im.4).ver.meademgl  deapp.Lap.  Alleg.i.nu.f.  dc 

i lo.Cepbal.in  cooILiof.Oiis,nu.4^.iiixi,  lo.de  Ne- 
ttb>uiconIl44.Coadttons,nu.9.&  latius  Andr.  Ti* 
. ^ Lanc.de  Attcm.  Pars  Ih 


raq.in  iraifLe  Iroort  faiCtIe  vif.intT.par.  princ.dccla* 
rac.iS.nu.p.dc  Icq.vbi  in  id  multa  congerit  more  Tuo: 
quibus  addc»quxnouiHimc  etiam  tradit  Pa.de  Bcn 
inrcnd.m  dccir.Bonanicn.decif.i.Qn.Tlitum,  nu.f. 
in  fi.dc  exrecentionbus  L.inccll. Corrad.de  Piator. 

§.i.dcolHc.  Prxtor.incaur.ciuil.de  rcn[.nuin.r>.b:  7. 
dc  lare  etiam, &:  eleganter  laf.in  conn.iS7.Circa  prt 
raura,col.i.verl.rcpiim6facir,hb.i.dc  poli  cum  Mo 
derniin  Annot.ad  Acgtdian.lubnn.idS.dc  late  loa. 

Ccplial.in  con  Ii.  1 8 f.  In  caula,ntM.lib-2.vli  hoc  ani 
iiphat,t  vectum  Ii  ludex adroilairapp.ilationcnon 
admittcndam»IIt  a p<cna  cxculandus,pofl  Dcc.in  c6 
I)  ni.4<7.col.z.verr.quartofu.idc(ur,t'<^'  inrupcr,quod 
ludex  non  dcbcc  mii  caufa  cognita  .-ippellationcm 
rcijccrc.poli  Franc.inc.cum  fpccialu^.pnrriVco^. 

I4dc  appdl.facit  etiam, qu6d  alias  dicitur,  t quod  ap- 
pellationemlni  ell  deneganda, etiam,  L))abolo»ytcH 
decil.Rotx  i^.alias»;  f4.  Cum  Iura,nu.).de  dolo  ic 
concum.in.nou.&r  tradit  PanfccnlAS.ad  rclolutio- 
I f nem.nu.i  i.lih.4.‘ Hinc  dicitur, quod  f Iuia,*5c  Sta- 
tma  appellationem  prohibccia  ,funt  tanquam  odio 
l'a  rclirjngenda,&  liritlc  interpretanda, vtpoH  Bar. 
in  l.i.C.quoru  app.non  recip. in conli.i  7f -lacip. 

In  q6nc,&  Ang.io7.mcip.l4cob.<Sc  Dec.cbl.49.n.i 
\C  tradit. Profpcr  Parech.c61. i iS. n.4.]t Ini mb Iolci  Iu 
ra  ludicibappellationi  no  dcfcrcmib.  cenas  p^nas  t- 
fligeretde  quibus  ta  m ciuiiibus,quain  criminalibus 
tam  dciurc  ciuili,quam  Canon icu,cicgatcrp  Boer, 
dccif.i  f t.nu.4.  & Icqq.  & aijqutd  per  Matamham, 
q.i.tcrtjx  partis  fextx  paros  pnncipaiisjiium.  1519.bC 
aliqiud  eciam  per  LanceJi.  Corr.id.  vbi  fupri,nu.(». 
*bcnouiinmcpcr  C6tardum»in  Repet. i.vmcx» C. 
dcmomenvpoirq.ip.depf^na  ludios pcc 
Mcnocb.de arbitr.  Iud.li.».Ccntur.4.  Cafu.^r>8.pcr  ^ 
tot.&  per  Philip.  Prob.(1cu  mauis,Cormu  Guinicr^ 
in  Addit.ad  Pragmaticam  fandlionc,in  tit.de  Inuol.  iitCfThmtt 
appcI.§.quodqucanteddHniiiuam,m  vcrb-iniulle,  n.f*  .u. 

*7 coi- j.fbl.279.vbitltctkrccenli,antpanas contra  lu  201 
diccsappeilationinon  dilci entes,  tam  de  lurc  Ciui-  /au« 
lt,qua  Canonico inifodut^as,  condudtrc  tamen  vL  d 

dentur»  quod  dc  lurc  Canonico  panalii  arbitraria, 

VT  per  Piob.  & McDoch.vbifupra,quicqu!ddixcrit^  r 
Contard.  d.q.1^.  nu.19.  quodhuiulinodi  pa.nf  non 
ig  iuutin  v(u>&;  quod  | Signatura  non  dat  Commif- 
lioncs contra  ludiccs,  nin  m.ienacllct  iliorum  pro- 
tcruia»&  ihobcdiemia.IccundumStalil.  in  tract.  dc 
iitcr.luUi.vcrl.diccodumcftinodo,nu.i6.vbi  refert 
leboc  caluin  fa^opropiio  unam  commilfioncm 
obnouiHc^dic  vt  per  cos.]  Hxcaui£C6cIulio,quod 
in  dubioappellatio  lic  pertujlla » & quod  illi  Iit  defe- 
rcndum»cft  mtellis^a,  vt  procedat» qu.andei  fumus 
in  calibus  > in  quibus  appellatio  regulariter  cft  per- 
,0  milla,tffcus  in  iliis,  in  qmhus  rcgulautcr  cll  prohi- 
*^bit.i,  vtcll  in  pollcirorio,  &:  abcx«utione,quiahoc 
vltimo  cafu»licct  regula  prohibitiua  in  aliquibus  ca- 
libusnon  procedat,  inaubiotamcn  debet  cenferi 
prohibita  (ccundu  m Regulam,  non  autem  pcrmil- 
lalecunduro  fallcntias,vt  poil  Dcc.’*  conl.i8.col.fi. 
nu»7.1ib.i.Jconfidcrabat  Alciat.in  confi.^S.  Guber- 
no n.itorcm,lubnu.8.bb.6.Iicm  t iotdligc  rcfpetlu  fi- 
fciin  Regno  Neapolitano, cuiusappellatioabablo- 
lutotq  rcgularncrnon  cft  pcrmilFa,  vt  per 
Ruu  ifS.in  prmcip.&  per  tot* 

Ampliatio  Sexta 

S V M M jI  \1  V M. 

I ^fpelUtioaiamiJ/allu , & fmtauiemitl^i.fMit  at, 
tntMa. 

S i 
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I ^fpelUri  eiiim  foienabaUurmUo.&tri/lexcxea 
rtfultat  efeRut. 

CT  j ’ yiilecfij fcnteatkniilUaffcUaretrtcmutMrext^ 
cutto  fabtt, 

4 I{euora>ioattaitatorumpaideiitt nuUitxtcmvim tf 
prilamnit  iHtcntattamicfihfo/lqMmfuerit 
cata  appiUalh. 

j ' ^fptUansi  fenintUnuUaMnatijeturperbocta- 
lim  fentcntlam  confirmare. 

SExta  Ampliatio  fit, »i  Regula  procedat, non  folii 
,n  appellatione  iotcrpofitaabaflu,&  a lententia 
I valida,tviTUm  etiam  fi  interponaturab  adlu,&  fen 
tentia  nulla  non ert  enim  nouum,aut  inconucnies, 
1 touoj  ab  aflu  nullo  appelletur,  vtpcr  Franc.  in  ea. 
dileao.tj.y.  deappel-Je  poli  lo.Andr.  Innoc.S:  Ho- 
flirnl'.  ibi.  Sc  Dotlor.  in  l.fi  expreflini , fF.  de  appelL 
not.etiam  Vital.in  tra^a.de  Claut.  tn  Clauliila,  Nil 
nou-rclat.pcnd.num-i  tradit  Alcx.in  conli.i  jo. 
Ponderatis,ad  fin.lib.;.&  in  l.i.C.dc  poH.iwn.con. 
ttatab.  »bi etiim  ponit, ijuis  fit eiiisertctbis, talis .n. 
nuiliias  ptopoiita  per  viam  apellationis  opetatut  pti 
uikgium  attentatorum  . & impedit  txceutionem 
fier.vt  t^TFranc.clegantet  in  d.c.dilcflf  i,  nu.i i . ii. 
ji.ji.&fctj.&pofteumidemtrad/t.  Vani.in  trad. 
de  nullii.in  tit.tjuot.ic  quibus  modis  nulltias  propo- 
ni  poirit.num.J4.per  tex.inc.cxhibiia.vbi  Imola  de 
Iud.&ioc.(aperqugllionura,in  fi.de  oHxc.dcIeg.qd 
& poli  Fcan.d.niim.ii.p-ilintManfred.lib.a.Pr.ict. 
C^iill.lu per attentConcluf.(i.quibus adde  lacob. 
Heiiric.in  cont.j  I. Cum  venerabilis, in  ».dubio,nu- 
me.p.ilc (cqq.lib. j. »bi eleganter  prolcquitut,  quali- 
ter appliatio.etiam  a fcotentia  nulla, triplicem  ope- 
ratur cfteaum.vidclicet,  quod  facitattentita-imne- 
1^3*  ditexecutioncm,dc  rcfeindii  U-ntcntiam.  * Et  ideo 
dicebat  aliis  Panorm  inc.quoad  confultationcm  , 
j UU.  itj.dc  re  iud.quodfvtile  eft  i fcntentia  nulla  ap- 
pellare, vt  euitetur  execuuo  faCii.quia  defaSopof- 
fet  ludet  ficereexerutionem.quam  tamen  fgpc  pro 
pter  huiurmodi  appellationem  omittit.] 

4 tQi? J videtur  intelligendum.vt  reuocatio  fiat  p 

viam  aitetatotum.poftquam  fucmiuftificataappei 
latio,  vt  pofl  Gemiii.  in  c.non  puta  mus, col.  i.  circa 
med.deconfuctud.  ponit.idem  Manttcd.li.a.Pra(3. 
couclur.fupcr  atten  tatis,  conclul.iop.  Etalqs  etiam 
nonnullis  mod  s pratmilfa  declaranda  videntur , de 
quibus  fufius  diximus  infra, C.17.  deattent.  nullitat. 
p.-nd.in  X.  fubliinit.prim*  limit.ptincip.  Regulx  ib 
{ poliif.  * Et  fimiliier  dcclarando,inicllige»quod  t li- 
cet poflit  quis  i lententia  nulla  appellare  . per  hoc 
tamen  appellans  non  cenfeturhuiulmodi  lententia 
confitmare,vi  poP  Bari.&  aliosun  l.fi  cxprcfiim,  If. 
de  appcllation.  declarat  Thom.  Docc1us.confil.71. 
numero  1 i.J 


Ampliatio  Septima; 
s y M M .A  "K  I y M. 

1 ttiamadtolUndafcaadjIa  pendente  appelUtio^ 

ne  fi£lm  dicitur  ottentatHi. 

1 St^nedrum fa^um  d ludice  d quoJn  caufa  profana^ob 
timorem  atmorumi  & ad  vuanda  fcjndMa  > dicitur 
attentatum . 

3 Secus  Mcairfdjreneficiali> 

1 n Eptima  A-mpIiatio  ReguU  procedat  »t  etia 
i fi  actus  > qui  fieret  appcJlauonc  pcndcntcg  tende- 
ICC  cd  loUcn^  fcandaU  : nam  hccc  muka  fieri  per- 


mittantur ad  tollenda  uandaia*  qux  alias  non  lice- 
rent) ad  Ixanilfimum.  ff.de  vrufruci.Lfio.  de  ofiic. 
procur.Cxur.Bald.inJ.fin.  in  4«col.  C.decdict.  diui 
Adr.tolJ.&  tradit  abunde  Step^n.  Aufirer.iii  addit, 
addecif.  rholof.477.Aliquis»'ite  pendente»  dciatliri- 
me  per  Fclin.in  c.z  nu.x.&  mulus  fe<).  de  Przfcrip. 
nihilominus  etiam  hoc  cafu  canquam  attentatum» 
a ille  actus  deberet  reuocan.t  Exemplum  fi  ludt  xin. 
terpofitaappelUtioncabco  incaufa  profana»!^  pof- 
renbni>illa  pendcmc,adeuitandum  lcandalum»&:  ti 
moremarmorum»  pofTcdioncm  fcQurUrettcale  Ce. 

Sue*fiiumdrcituratcentatum>fi  creaimusin  hoc  Af 
icto.dccif.pS.  Pulchrum  efi  dubium  nu.a.&  per  to 
i lamt  quaitiuisfccus  fit»li  fumus  in  c..ura  beneficia- 
lt)(ecundum eundem  Affiicc.decifit  f a.Fmt  dubita- 
tu m»fubnu.6.  Ad  quam  limit.fiic.ta  quz  pofuimus 
latius  in  materiaatcentaiorum  lite  pendente»  fupra» 
c.4.dearicnt.!itepend.  in  a. ampliat,  prmeip.  per  cor. 
Quindo  autem  lequefirum  fimp(icitcr,nnnautcm 
ad  tollenda  fcandala  appellauonc  pendente  facium» 
6c  in  fcnicntiu  etiam  decrctum»nratcc(aium>ncL  ne» 
videbimus  infiahoc  codcmcap.in  i4.lim1tatio.Re 
gulx  pnneip. 

Ampliatio  0<5taua. 
s y M M A K I y M • 

1 Excommunicatio  li(^talids}€tUm  in  materia appe/Ij* 
tiomSiVidcaiur  priudegiata-,fi  tamen feratur  pod  k» 
gieimam  appellationem  > dicitur  nulla, 
t enfura  dicuntur  nulla , & attantara  ft  ferantur  poCi 
appdlationem. 

Etiam  ab  mteriocutorianu.  3 . 

4 Excommunicatio  lata  poji  appellationem  abintctlocu-^ 
tortaxClnulUi  etiam  ft  ventas  caufa  appeliutioms 
non  probttun 

y Excommunicatio poH appellationem  lata  eCi  nullaxtia 
tpfo  lurcy^  folum  vemt  per  modum  attentati  f qua^ 
tenus  df  facio  proctffttxttavs  defaQore  rcuocanda. 

6 l*urgarinon  diceretur  cxcommunuatto  attentata ptr 
abfolutionem  datam  per  luduem^ad quem » ad  fuum 
beneplacitumifed  requiritur  abfoluno  per  uiam  fen' 
tentu  cum  tmpofiuonc  perpetut  flenti^. 

7 Excommunicatus  posi  appeUattonem  non  eCl  interim 
cxcommunicatuf. 

8 T^tfhacxcommumcatione  pofi  appellationem  iudUia- 
iemy  Item.  . \ 

'Hifi  appellatio  fndeferta.  nu.p. 

I o Denunciatio  excommunicationis  pofl  appellationem  fa 
Cia,uon  valet. 

11  Excommunicatio  poH  appellationem  latdy  non  dicitur 
attentatafi  feratur  d ludicedatocum  ClaufuUy^p 
pellationc  remota. 

ti .Appellatio,  licdc  procedentem  excommunicationem 
non  fufpendat , tpfam  tamen  declaratoriam  fu~ 
fpendtt. 

i;  Excommunicatio femper  in  dubio  prt^mnitur  prpcef 
filfc  appeilationcm. 

sqludex  fi  dixerit  excommunico  te  fl  appellas  yfl  quis 
parat  fc  appellandum»  qmd  in  dubio  profumatury 
prfcffli/fc»  excommunicatione  y a»  potius  appellatio 
remi^ui. 

OCtaua.AropIiacio)  fitvcproccdai etiam  in  acm 
excommunicationis  poft  .appellationem  inter- 
1 poncamfacco:  tnamlicdtabasc-xcomrounicatioiti 
mc  materia  appellationis  videatur  prKiilcgiata»pro* 
ut  efi  illud»  quod  excommunicatio  per  appellatione 
non  lulpcndi(ur>vt  per  Fraoc.inc.adhzcquooMro> 


jiii^L,-u  oy  Googie 
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inprmc.  de  app.  diximus  fupra,in  faoccod.  cnp.rn 
pr^iF.nu.  io>;.  Nihilominus  criam  ipfa  excommu- 
iijcaiio  n feratur  poli  appellationem  legitimani , cll 
puUa,c.ad  pr*fontiam  A'  ibinot.Franc.de  appcll.i^: 
pereundemdn  ca*fxpe,  in  gio.m  verbo*  raca«nu.;.^: 
in  c.perucniCtin  j.noc.co.tit.  & tradic  Lap.  Allcsa.i. 
nu.).&;poll  Ang.mcanii.i8^.&  Franc.in  d.c.folLC 
de  lcnt<excom.io<?.tradi(etjam  Maraiuhainfp 
in  ) .putfex»  partis  princtpalis.9.a.  nii.  170.  A:  dt  de 
0T  ciCRot  .lOialiis  i)o.lipoll»dv*appcl.in  nou.^Eccr 

rccentioribus.Manduf.conli.i  t.in  princip.l.h.i.J&: 
X nouilTim^  1 9uod  cenfurx  dicaoiurnullx » A:  .itten- 
^ lacx  II  ferantur. poH appellationem»  t ctiamnbln- 
tcrlocurorta»  Ac  canquamattentatxlintreuocand.t » 
tenuit  Rota  in  vna  Verccllcn.attcntatorum,vrp.iicc 
in  Recoli. Paleot.decif.4)dncip.Nihij etiam»  fubdie 
a4.Ianuari|.  1 f ( S.iuncta  alia  decifciuldcm  ; j.incip. 
AlexandcrCeruolaifub  die  i.decembris»!  in  ea 
dem  caufa»  Ac  alia  ciufdem  ralenr.t  ^S.incip. Fuerat 
Fubdica.Iunij.tftii.m  vna  Cxfar.iugullana  Dotis» 
vbifuittctum«excotnmunicationcm  latam  poftap 
pellationem  ellcaitentaram»Ac  pnus  purfanaam-.;» 
9uam  de  negotio  principali  videatur»Ac  illa  Iit  in  hac 
octaua  Ampliatione 
Regula, 9uatn 
Amplia 

4 Prim6,vt  procedat, t etiam  fi  veritas  caufxappcJ. 

lationis  non  probetur»  nam  heee  detur  pro  Regula 
neceirari.n  in  matcriaattcntatoru,appc|ja'ioncpen- 
dente  prx(CC9Uam  a DilHniciua)i]uoJnunoiism  il- 
la rcuocantur»nidiunilicctut  caolaappcilanonis»vt 
c(l  cex.in  cdigmficantibu5»Ac  ibi  hoc  Farnialiter  not» 
Franc.in  vlr.not.deappel.A:  per  illum  text.  Franc-in 
eduper  eo.cl.i.in  fi.co.tic.NihiJonainusfi  ante  dilii» 
nitiuam  appelletur, Ac  deinde  fertu  r excom  m u mea- 
tio illa  ed  nulla,  vt  in  regula « etiam  fi  caufa  appella- 
tionis aliter  non  tufifficetUMUt  probetur, vi  ell  rext. 
in  c.dilei5his,de  appellAc  per  ilium  tex.  tradit  Franc. 
in  c.bonx,nu.)  fccun  da  conciufio,dc  appell. 
poli  lmoLAcabos>de9Uibusibi. 
f SccundmAe  notabiliter  Arnplia»tvt  talis  excAica- 
tio  fit  nulla , cc  ipfo  iure,  Ac  veniat  Iblum  per  modu 
atcenrati)9uacenusdc  facto  procefiir, etiam  de  facto 
rcuocanda»vt  tradit  Parif.con  f 1 8.  Ad  rcibluiionem, 
C nu.ip.Ac  fe99.1ib.4.t  Nec  pro  purgatione  huiufmo- 
di  excotcatinnisjfumcicabfQlutiodaraprr  ludicem 
ad  9uein  ad  fuum  beneplacitum » fed  requintur  ab- 
folutio  per  viam  fni^  cum  impofiuonc  perpetui  fi- 
Icn u j ,vt  cll  in  Rccol.  Palcot.decif.j  \ 8. Fuerat, in  vna 
Ccfaraugufian.i,Dotis,i.Iunij,iy^8..id9uodfaciuc, 
ijux  l.itius  dicemus  infra, hoc  eodem  ca.i  7.  ampliat, 
princi.huius  Regulr,nu.i  1 .Ac num.t7« 

7 Tertio  tvt**l‘*cxc6icatuj  pofi  appellatione  non 
fit  inierim  excoicacus  .*  licet  enim  excoicacio  habeat 
fecum  executioncm,vt  not.in  c.ad  h£c,9m.de  appe. 
nihilominus  qn  fenur  pofi  appeilationeni , non  tra- 
hit fecum  exceutionem.  Ac  propterca  inierim  n&cft 
cxcoicatus.vinot.  Franc.in  c.palloralis.^.vcrura  qa, 
num. ^.Ac  fe9.de  app.  Hanc  in  amplunonemliniita 
^ t pn  mo,vt  u6  procedat  in  excoicaiione  lata  poR  ap« 
pellacionem  }udiciaiero>tuc.n.is  inierim  videtur  ex- 
cbicatus.f  m Frac.in  d.^.vcfu  quia, per lex.in  c.lbjcr, 
in  H.dc  fcnr.excom.  in  C.  qui  facitdificremiam  inter 
appcl(.inunc  m iudipia  lem , Ac  extraiudiciaiem , licet 
contra  1 iu m m hoc  videatur  fcntjrc  Maran rha,  ('qui 
idfimplicicer dicit)  inq.i.  tenix  partis  fextx partis 
pr1nc.nu.17.per  cex.in  c.diiecii,  de  appel.  Ac  ide  fen- 
us. Dec.  in  conf.at4-locaufacathcdralis,  fubnu.r. 
xerr.h^m.non  oh^Ub>bb.2*  confuluit  in  calii 
P appdlaiioriia  cxcraiudicialrs.  t Secund6»nifi  appeiia- 
tio  fit  defett>|Vn^U  idem  Frac.ibidcrD>pcr  c.licct, 


derenr.excom.in  (».quamuis  contrariumaJmfenfe* 
rit  Mil.m  vctfcxvxcommunicario fa^  pofiyfo.iip 
vtdiximus  fupra hoccod.ca.in  i.Ampl.  princ.nu.7. 

Quaiib,  Regula  a mpliatur,  vt  ficut  excouniicaiio 

10  non  icncf,vt  dixiinus,ita  t nec  den unciario  excom* 
municaiioiiis  pofi  appellationem  /a<^  tcnet,vc  noc. 
idem  Franc.in c.pcrucnir,  in  tertio not. de appclL 

Lunita eandem  Regulam 

11  Prim6,vtnon  proccdaifctn  ludex  in  filis factllta» 
tiRhibcrct,  qd  pofle  proccdcrcappctlaironcrcmo- 
ra,talis.n.  claiilulanpcratiir  inter  rztera  huc  clfi^^u, 
vrnonobfianic  appellationc,cxcbieatio  vaicar,vtcfl 
tex.m  c.  Fafioralis, Ac  ibi  iiot.  Fan.Ac  a(ij,Ac  lingulare 
ce  lim  ;t. dicit,  f-rac.ibi,n.7.  verf  leptimo  opaFdeapp. 

Stdb  limita,  vt  non  ^pced.it  in  appellatione  a fnia 
ludicjsdcclaratma  • licct.n.appeiJationoii  lufpedat 
1 1 Inum  cxcoicationis,  t iplam  ta men dcclaratoiiam 
furpcnclit.Dcv.in  c.pfrucmt,el  t.fubnum.i.col.pri- 
ma,in  fi.de  appcll.poft  glo.  m ca.cupiciirts,  §.<;iiod  Ii 
per  viginii,m  vcrb.priuatus,declcdl.jn6.  A:  bald.  in 
c.ad  nofiranudcappcll.  Ac  Panrrm.I.ap.&  Card.in 
locis  per  cum  citatis , < inbus  adde  Maramh.  vbi  fu- 
ra,  nu.itJp  quiin  idaiiegat  1 ciin.inc.i.umnon  ab 
omine,  coi.  Hn.dc  Iiidic.  dc  quo  latius  divcmus  in- 
fra,hocco<1cm  c.m  viacfimi prima limit.pnnc.in 
fublimiunonc  nu.iiS.  veil.ctitioququis  appellaret. 

Dcclaia  pr.Tmiifa  vno  modo, vr  fi  contingat dubi 
rari,  quid  pra-iiljciii,2n  appellatio  abe.xcoinmuni- 
i|  caiionc  futuri  ku  potius  excommunicationem  prx 
cetliilc  appclI.irtonc,vtefi  dcfif.Rorx  17.  aleas,  J17. 
Nor.quod  vb«,dcfcnicn.c.vcc*mniun.m  anuq.A:  (a- 
riuspcr  Fclin.mc.Apo{lolicz,nu.  1 8. dc except.  vbi 
I4roulr.iinbac  matcri.i  ponet.  1 Quid  autem  diccndii, 
fi  ludex  dixem  excommunico  tc,fi appellas, an  lla- 
tim,quod  quis  pai  at  Ic  ad  appellandum  , dicatur  r.v 
Jiccr  cxcommumcatus,vt  excommunicatio  pr.T('u- 
matur  pizcill;f1e,feii  potius  appell.‘.tioh'kle  per  Do- 
^orcs,inc.piXktea,ci  terti  ^vbi  Fianc.quxfi.quin- 
t.ideappdl.  viiJatCiA!  videntur  concludercj  quod 
in  loro  pole  pr.xluniatui  excommunicationem  ptx- 
ccllillc)in  loro vcrofori,fccu$,pcrtext.m  c.cumiUy 
dc  tUbbus,U{C,  vt  per  cos. 

Ampliatio  Nona. 

s y M M u y M. 

K^ppsUatiointerpofracihm  circa  ea  qux  funt 

luntarUlurisdtClioHis^enfcturcaufare  attitata» 

NOna  Ampliatio  fit,  vinon  folum  procedat  in 
appellatione incerpoficaa  fememia  lata  pa  Iu- 
dicem contcniiofx limsdidionis,  t verum etia m in- 
tcrpofitaaba^u  per  Itidiccm  gedo  circa  ca  quxsuc 
votumarix  lunsdiiflioms^vt tradit  A(.ix.inl.pnma> 
per  illum  text.C.  dc  |^n.  polF  contra  rab-m  primo 
not.n.s.Ac  pofi  DatJ.in  cadein  I prima, tradit  Vital. 
in  traiil.de  Claglul.in  Clauf. Nilnouaii.-ippcll.ped. 
fub  nuiii.aa.m  fi.  Ac  not.etiam  Cuid.Pap.iii  tra^U- 
lu  dc  Appcllat.q.p4. 

Ampliatio  Decima. 
s y M M a y M. 

^ppeliatio  etiam  dfententia latam  duello  operatur} 
utprocefiks  pojimodum  fa^us yfit  nullus. 

DEcima  t vc  procedat  efia  in  materia  Duelli, na 
fu  lententia  lata  in  Dueiioappclktur»  procei^ 

fus 
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fus  poftmodum  fadhiicft  nullus»taru^uam  pcnden* 
reappellitioDefaciius.  vt  per  Parif.qui  in  hac  mate- 
ria Duelli  conruluittin  conf  j i.Oroilla>nu.57.1ib.i. 

Amplatio  Vndccima. 

S  y M M ^ V M. 

I ypptRjtionevjtcrpoftcapervnumex pluribus condem^ 

natijyiUa  pendente  no» potefl  fieri  exeeueio  contra  4- 
lios^ifHi  non  appeUauerunt- 

j tyfppeliittio  innrpofita  per  vnum  ex  confortibus  euiuj- 
dem  litis-ituuationfortem* 

i Troro^,mo  fatalium  fa^a per  vnum  ex  conforubutitx 
cu f at  confortem  ddejertione- 

4 IxcLUtio  fenteniu  faCia  pojl  appellationem  vnius  ex 

coHfortibusjdicitur  attentata^O"  venit  reuocanda  f 
tiamrefpe3u  aliorum  confertum. 

5 R^fcriptttmabvno  impetratum  ratione  communionis 

pYodefl  olfis. 

6 ^ppeUatio  tnterpofitJ  per  vnum  in  tantum  fu  fpendit 

etiam  quoad  confortes^vt  Hii  nec  nouum  uuliauM  in 
tentare  pojjint  coram  ludtce  d quOtfecundU  aliquos. 

7 ppcUatio  confortis non  iuuat  altostquando appellans 
appdUttoni  renunaaffet. 

8 C^nfor  licet  quis  fi:  etufiem  litisyfitamenhjberetahiii 

^ diuerfum  procuratorotty  appellatio  confortis  cum 
non  iuu.iret.  ' 

9 C^f^^^^^seiufdem  litis  fi  fin^uli  appcllaucruntexap^ 

peiletionc  alterius  uon  iuuj»turt&  ideo  profcciitio 
ynius  non  [uSiinct  appeUationcm  eorum  qui  no  funt 
pTofetuti. 

10  Confortis  a^ellatio  uon  predefl  quando  atfi  fentenlU 

acquieuijfcnt. 

I I Idem  quando  lata  tffent plures  fententUy  & non  vna 

contra  plures. 

I a lAppellatio  confertis  non  iuuat^iucndo  caufie  dtfcnfio. 
nistficnt  diJimGie. 

I j * .AppcUatiovnius  ex  ccmdemnatisyon  fuf pendat  f.re- 
CHtiotiem » quoad  alios  non  appellantes, 
s^ynus  cx  pluribus  fi  appellauit  et  tam  nomine  altor  um^ 
notarius  atittmm  ipjb  adu  mterpofit  tonis  appellatio 
nis  nominauit fotum  ipjum  appeUantemt  an  appella- 
tio fuilincatur  ctiain  rcfpcClu  diorum. 
j f *Confors dicicitur,quihabttlitem ton.muncm. 

^ 1 6 .A ppdlatio  vnius  qui  fuit  pluribus  condemnatus » tn 
qua  vnum  tantum  wom/«4«if  iSionpotefi  projcqui  re 
hcClu  nominator  um^  & ftfunt  capitula  dmerfa  fen- 
tentiattanfitin  remiuateatam  quoad  nominatos  in 
appellattoHC. 

VNdccima  Ampliatio  fit,  vt  procedar,  ciiam  fi 
t appellatio  tuent  imcrpofita  per  vnum  cxplu 
rilms  condcmnatrs>na  illa  pcndemc,non  poteft  heri 
rxeeutio  contra  alios  qiii  non . ippcllaucfunt, fecun- 
dum Io.de  ImoIa,in].quifcparatim,§.fi.dcappcIlar. 
Bart.  in  I.ijuotics,  C.fi  plures  vna  Ierit.  Sc  in  ).h.  C fi 
vnusex  pluribus, & aliosrclaios  p’r  Firman.  m fuo 
Repctt.in  verbo, appellatione  pcndcntc,ycrf.i  l a- 
»2*  cictjuoH  habetur  m KccoU.  * Put.  der«(..t<>9.  incip. 
In  vna  Abulen.libti.S;  in  rccolle.j  Thom.dcTha- 
1 dis  dcci(.i2.incip>  Procuracor,vbi  voluctui  Dnitc^d 
ficut  appellatio  interpofita  per  vnum  cx  conlottjb. 
3 Eiufdcni  litis,iuuatconlbrtcm,ica,C>:tprorogatiofa 

talium  fadia  per  vnum  cxconfortiKiuuat  cororicm 
|jfj»  adcxcufandum  cum  i dclcrtionc/quem  Iccuiilunc 
Dniin  vnaOlagurttana  Bencfiai,cora  Laurctano, 
fnbdie  i6.  Martij.i5S4.  vt  cftdccd.77P-'’^c'P*Con- 
tra  fcntcnriam»  num.^o.lib.1.  Dmcti.  in  impreHis  J 
Quinimmo  inumu  appellatio intcrpofiia  per  vnu 


cx  conforiilHis,  iuuatalios  confortes,  vt  fi  pofidiifla 
appellationem  aduerfanus  ientcntiam  cxequaiur» 
t talis  cxccutio  in  torum  ciiara  refpcdlu  confortum, 
dicitur  artcutata,&  venit  rccocada»  vtfuitdecifum 
in  vna  Anconitana  attcntatorum,cora  D.meo.Oca 
dino,  fuhdic  i4.  lunij.  i666.^  (cnfit  Guid.  Pap.  in 
tractatu  deappell.q.i  lo.colu.S.vcrIi.fed  an  appelia- 
tioneinicrpoiita.'f  cum  regulare  fit,()uod  etiam  Re- 
feriprum  impetratum  ab  vnorationccotnmunionis 
caula',  prodefi  etiam  aljjs,l.i.  C.  de  diuerf.Rcfcripr. 
& per  ilium  rcxt.&:  alia  per  cu  m allegata  tradit  Ay- 
mo,conf.4f.  Quid.im,nu.i.lib.i.& not.  Dcdlor.  in 
cap.PafioraJjsi|lquonfam,d(  mc.trdes,dc  Rcfciip. 
* Koi.dccir.i7.num.3.dc  dolo» &contum. in  uou. 
Acgid.dccir.jf7.in  fine  Mohcd.ioo.mcip.Commif 
(a, in  fine,]  & hanc  Ampliat,  rradtr  nouidime  Mii^ 
ling.in  conf.S.pnmz  DecadiS)inctp.ad  decifionem 
num.if.5c  feqq.ex eoius dkliis ibi, przfertim  num* 
l/.vcrCobftaf, videtur  poirccolligi  in  vna 

Ampliatio  ad  przdidbim  Conduiionem  »f  vt  in 
tantum  appeILno  interpofita  per  vnum  «faciat  ar- 
tentau  quoad  confortesvt  Ii  conlnrtcspofi  inter po 
litam  ab  vno  ex  cis  appellationem , A:  Iccutam  illius 
vigorcinhibitioncm  jCompatuerint  coram  ludtce 
aquot&quafi  nouum  iudicium  infiitucrint,  talis 
procefius  Iit  attentatus, & rcuocandus,quia  appella* 
donc  pcndcnte,nihilcfi  innouandum,&  confeque- 
icr  fecundum  cum  ibi, nec  nouum  ludicium  dedu- 
cendum clHuper  co,  de  quo  appellatio  pendet»  per 
Regula  l.vbic.fptum,ffidciudic.&:  l.nuili.  C co.tir. 
Verum  hoc  Min>lngcrididlum,&r  prxfcns  Amplia* 
liodicct  prima  fronte  admitti  polle  vide.atur,  qma  ta- 
men lupra  in  c.4.dc attentatis  lue  pendente  in  Iccu* 
da  limir.piinc.nuni.47'Vcr.quoad  lccundum,fiima 
uimus  Resulam,  quod  etiam  (npercadem  ce,  inter 
calJcm  pcr(onas)  coram djuerfis  iudicibus.procef- 
fus  Iccundi  ludicisrcguiaritcr  valet  «lublillenduni» 
videturde  hac  Ampliatione»cum  inter  pendentiam 
ptndcntJam  appellationis»  non  videatur  con- 
fidcrabiiis  ratiodiuerfitatis»  nifi  forlan  conlidete- 
mus'quod  c.x  qiin  poli  appellationem  Przliipponi- 
tut  tbi  fuillciCkhibitumtC'^.  inhibitio  alias  liutum, 
lacianllicitum,vc  per  multa  demufirnuirous  infta» 
cap.2c.de  attentans  poli  mbibit.in  prima  Ampliat, 
htx:  cahi  etiam  procefius  l.':ditis  per  ludicem  a quo» 
pol)  mhibirioncmjctiam  ad  inOantiam  conlonum» 
lic  tnualtdus,  vt  etiam  hoc  de  inhibitioncconltdcr.i. 
uimus  pofi  Caputaquen.  in  duUa  iimuat.  Iccunda 
numeroof. 

Limina 

Pcimu)Vt  non  procedat,  quando  appellans  f 
minualict  luzappclianoni,  ad  nor.  per  Bald.  m l fe- 
cunda,C.decorilort.ciuldc:m  litis. 

Secundo  vt  non  procedat,  t quando  confors  ha- 
bcrccalium, 5c diuulum  procutatoremaprocura- 
tore  appellantis»  pcrdecil.Crcicenr»  ai.dequtbus 
du.ibus  limitationibus  fuir  etiam  habita  ratioU  Do- 
ni in  IS  in  d:da  dccif.  cora  m Oradino  in  Julia  Anco* 
niuna  attcncatorum.dcdquia  in  cafu  illo^nec  renua 
cigiio  aderar, nec  procurator  diuetlus>ide6 non  fue- 
runt admillz. 

Tertio  lmiica»vt  quarauis appellatio  per  vnum  in 
terpolita,6i:  proiccuia  luuct  alios,  fm  Kegulam  l.fi. 
C*  fi  vnus  cx  pluribus»  A:c.  vna  lententia,  de  appeli. 
t id  tamen  locum  non  habet , quando  omnes  quidc 
inierpofucrunt  appellationem, dc  aliqui  appellatione 
lunt  prolccuti » aliqui  vao  dtterueiuut,namelc^a 
via  proprix  appellationis»  videnturappcllatioojcol* 
litigantium  renunciaire»&con(cqucotcr  vnius  pro- 
lecuiio  alios  non  prolequeotcs  noniuuac»  vt  tradit 
Guid.Rap.d.q.  1 ao.col.8.vcrfilcc  udo  falli  t, &:  fuit  re- 

folutum 
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follitum  ia  vna  PcruRnjpotlxcarumcoram  A.  Au  i Tertinsnt»  eovprel/militar  fuh  prohibitione  tituli  j 
pullino  ii.Dccembtui  jfa.vceildccif.  m Recollc.  JiilMHari appcH.peni.nlfi  vellet innouartifundm- 

C^utaqucn.tn  priiua  parK^taj.indp,  Vna  fcntciia.  dofein  iure  caupt principalis  a mafuit  appellatum. 

10  Quarti iunitai  ^ vtnon procedat,  quando alij  ac-  } ^ddhprentis^e^  eius  cui  fit  adhapoeadi  fit  lUfpofitio. 
quicuiflent  feotcntizivc  tradit  Gu  id.  Pap.vbi  Tupta , r 4 ^dhttrens  appellationi, per  ttdhefieuem  demur fe face 

‘ Sed  ftllir  ptiino,  «iam  fi  laci.  rf  Tortem. 

tc,i^it>idein  vcrf.quiaco  fallii.  j Statutum  prohibens  appellalhneiH,  eenfetur  prohibere 

11  Quinto,  quando  t dldn  latf  plurn  rcntentiz,&  etiam  adhajhnem. 

non  iroa contra pluicsrvtpec  eundemibsvecficu.  6 .AdhafibdeUtefierilutradecemdicsi^uidanturadap- 
qiwrtofallit.  , , a.  .v  peUmdUrn:  • • 

I»  Scato,  quando.toaufieiltjfmfinnijcfleiKdiftin.  £t  ptremiruius  wterefl,nu.r. 

^ZiUrapdr-cutn'ibidcm,vcci;tarcio  tallic,  * dc  vtioacu  ■ • Kt  debet  Ordinario intimariifiuitappeltatiocnu.i. 
adde  Iacobin.a  S.Gcorfio4dcmtencoraiBf>oft  Fui  J '^d/w/re  fafla  cum Ctddfiita,,av>n‘ meliori  modoet-  ^ 
8oUai>luexpce<se  hdciifflHanicm^inl.imnocibut,  fi  non  r alti  invia  adhafionis  Vvtdetinviaappella- 

iaid)iiiai>.nu,]>C.dciliic,-4aub. VI  iodi;»,  «bificct  rioins.  ■'  ' ' 

Ijfm  aliquos  videretur  b:m:i)cobiri,quotfc)'app«lla-  16  yt^efionoiiuermittitur,  firmer  alioifuntcaufiedi-i 
tiaiioiliaaxaoodemaaiiaaeadufpcaddetaxecaiib  iiimt\ifi^ificidimneer3iiiim.  “^2 

wtn  qnoad  noaappellaaia,vtiaincn.  ( fim  Fulgdl;  1 1 .Adfiifto  aniitd  atloitataepcratuP  epiam  fi  appella,  ‘ 
a lacobinoibitelamnOimfiUiaitotsflnandano  arat  • tiilhtcW''>ffd{faad/)dfh.fi.lip 
eadem caula  detcafiatair.tKnunnDnerai^lfnip.ibylli  i J HrnsiMaticiappcllm.mufael/ndiiiiillitadhafiimerk. 
cafu.tfiiasilmKMnbu*.QaodAcu*«t«teBtiortbasc  . 'Pl^liaMaaihrfktaliisnMa.nH.i-i.  ' 

c^qiaadoX.eA  eadc«iaimnaii>,eccauta-dtfca  (io  1 4 .a  dbxfionifejftiiui  non  dicitur  tpUi  pet  dtfertknem 
/iis.Mcnoch.confif»ioM"(*i6iki,&:Awi«qei>ftfi.  • appeUatioiits,'  '■  ■ -‘l  /•  -n/.-.-. 

Sjialiib»ura.ijjufib.((,&<Co«iiinctleiqawtfipceaIu:  iti  eaujh,  iutadhdfit 

*ppellalioalit>lJOUM,dieitt«ait*iAod.e«il,t'iaaic.  ‘riianifiapficBMiofitdefen.ipiii.i6.  ' ’ 

OUiclUat.lib.t..Obl'etuaiiii4n»;}4  feradpropefi-  ij  • yidpKefimc^fcrta.lifdcx  odiintm.poee/letiainddfa  Xi 
lup«fiatWilraMtat,i\i>^'ipacatiutacn,q^cdtuicaonuc  ■ uorempidis  adherentis, & iejiitvcii  pronuntiare,^ 
invnaTitolanen.pratiButeiliaiiatiiintanjtimaCTMi  prunam  finteniiaiHrifonnare.''''  • 

Moii6iliitki>ia*o.te-ima»tUrt%i^M:ipiacattry'ni'aS  ^dl)ireli/esJhalumatetu.-iiiiiicaiitHrrem‘JfiHii‘ 
uealiiai,qua(-pr*ieMel>arhpb<*ci»si>»*™njtirsi,li-  ' ' ‘ 

tigaretTuper  eo,&  inlupet  Cappcllaniabea.ptxfi.n-  T’v  Ydecirnn  y vrprocedat  non  fohim  refpc^il fl- 
r'  'Kpbcsi^iMW.ad  ctuUaiih&.^iatdic^oiniqaiehSii  I 1 iiut  qui  appeilauit,  verum  etiam  refpectu  ti- 
tione fuqpolle(nonis,&  demum  fuillctlpaafiditcn.  lius  quiadhclit  appellationi  pcralium  interpolit*, 
laaonmiadnAum  Voiuofiiaietn.aeotiun.CappcUa  vt  lenlj7Aaldaai.qpialvO’iiibus,i.u.doc^m.  de 
fimytquayniuatfitab^npi^anadlauerai.  Ititomiiim  in  l.i.C.fianon  tompet.Iudicc,fi;  poft  Bald-in  di- 
s ' Cappeilanfi  ilc  dubitaretur,  an  appoliauo.Cippalla-  dio  ^1.  Vital.de  Clauf.f^ih.Claufi(Jilooua.pppell. 
noruminuaict  Vniuecilatcm,Unitnniduetfi>K,qd  pcnd.nu.i.quem  refert, &IcqUiinrManfrcd.lib.i. 
ticloOlCappeUanorum  rraviiipcr  maodatodema  1 Fradlie.Cnnclafifupcrattcnii Conclul,ti4<qutbi|i  ^ 
nuamcodo,  vel  ahabdiaidila,  appellatio  non  ptode-  addclmoLin  diiAa  LquialattembiB,§.izfiiiiiiuiic 
wattMaeciiwu.  i ,rr<'  ,.,te  pcQ.qaem«feti,&t^ainic Kciin‘iac.l'upctep,fui> 

14  Declaranunceandcm  ti-Amplia.PtinKst9iod  , num.j.deotfic.delcg.volenrcs,  t quod licettitulus . 
fiin  libilleappellationia,'Tnus  ei  pluribus  aippcila-  Nilnonatiappcll.  pend,  nonbabcaidocum,  quo^ 
lUtxdcnainmuuetiani  confortas,  Noiaiuiaiamcn  Xctttam,  id  liamen  non  procedat,  quando. TeitiUs  . 
in  tpin  adlu  intetpofmonis  appellationis  ntunuia--  vellet  aliquid  iannuate,  fundauduric  m nite  caule 
- uit  (olummodoipfum  appellancc^,  appeiloaio  ni-  prmcipalisaqua  fuit,  appellatum,  quos  ooutliimtl 
biloisiuusfufiinnutiUmquamfacla  itonuncqnt-  fequiiutMcnochulccecuperaKl^iolleliianciKemeii, 
nium,vtinclinauetut  Uommimvn^  Oxomen.Be-  i7,nnm.44idt4t.vcrfiquaxodcciuuiquarto  vQppd 
nc6cioiumiT-Mattl),l|d4i,cpfam  Gratoidaidubita  j proba^(cr.fuadcri.p«elfl1iidcmin.diiponitaitfi: 
batut  ibi  de  hoc,  ad  clicclu  m,  an  gella  poU  Jtaoc  ap-  adhrnn(c,9i>od  dc  principali,  cui  quis  adhfrci,  M iL 
peltaiionecn.rclpcfihialiDCumccnfcrcncucaiieafa-  ^ in  verbitclUsclIcnon  ptasfii-f-dc  adixerens appellai 
tadiodcboctbi  non  fuctKsuncdecilum.?.fiecandu  lioni, per  adiif fioncan  dHdfaccte  Battcm, c-llaiui- 
83*  i;quod  t conforsdicitutillc,quibabetliicct>ra0|u-  mus,&rxupicntestleeledLfn&&  pctdidlaiutacft 
netncmcca.  almm,vt|H>AHipam<nc.cuni.M-Fer-  decifi  Rbtz  ti.aliis,;St.  Faiidabiiatum,dcappcli, 
msieofinu>fa.dccon(UreBild,dc  Salic.iniibtdum  , ^ jn  non.  tScibituium  pcqhibensappeliattoiie.vidcd'. 
C.decootrah.empi.&  Gozzad.cool.7Pxol>l,dccla-  FtptobbereadbzfioucntrVnpiiltaliosdcqiubiis.ibi 
cAi  McnocbconfiiaiJium-^pdibii.}  . pcrcu«hiradittbnn'.Tn>ridl.deAatbnin.vctbi!>ap- 

I s Quid  autem  ccontta  Ii  vnus  fuenc  pluhbustpn.  peMaciddol.i  i.col.i.vcrfiSiatuium  prohibcns,&  ibi 
dCD»iuas>.&iaappcUa'uaneTnumtantun<«omi-  deman vecba,ApprU.atnspoicftinbxiiecr. & Guid. 
nauent,  aitaduerfuiBonnoniioaticm  palCtprole-  6 l’ap.decif.4;d.nu.x$.Ecidi'6videmus,qdtalistad- 
qnidiAaaiappellaaoaciaavelpociusiiifaUoremhu  ho;liodcbe[tieuinicadcccpid.u^>  qinbuspmuillet 
nomiaau.ia.appcllabonediciuucli»itcnriatrai>lice  7 appelhn,tl!c per  cum  cuius  iriiralrdttdcblf  r Ot- 
ia cemtudicataraidc  .fifiinicapitula  lenleniix  Iciia  t dmario  intimari,  ficuc  (olet  dilponi  iii  appcllaiiooe, 
taudententiamttaofitranrcmutdicaiaaKaeiMtfa-  vc  ner  MiUn  verbo  cxeBmUnieaUis,&  111  verboap- 
nllinconf.dd.Vidccut  pectocum.l>b,primo.<  ) pcliatiomabalio,&clldccil.Rot.t.alias  ii6.Adhz- 
, .IV' 1.  cf  tCates,dclent.cxcomniun.in nou.  * Quinimindfi  1 

Amnliarirtnilhrffrima  9 fadlvffiofuiHetfad.icuClaufula(oliia,Oiunaqie-  «3 

Ampuanpuuoaccima.  , i,onmodo,cVc.finonvalcretinvimadhjfiniiiiia4.  s 

lerctui  vim  appellationis  ( quod  niagisalt ) vrdixit 

•I  ■ S.  f'  M M yd  V,  1 y M.  r,.  ^ T noilifllinii  Froipet  Faleth.coD(.99.nuim4.dc  p.j' Et  ^ ■ 

I P4dhefsi0  /aSaappeUationts  peaalium  mterpoftpJtcpap  lopcopiecea  t fi  inierafiquosfintcaofz  diilindEr,  £c 
.uiaHatanudcMpperaturripodappeUattiuri  c -i  aon  fitidcmncgocium,  ufiaadbzfionon  permii- 
h.i ; tiiur. 
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titufi  vifuiididiuin  Romana  Vinex,  17.  Februarij. 
in8.coram  Mobcd.vc  ell  in  RccolI.cius,decir*i4« 
inrip.  Eadem  caufa  ,de  appell.  Vnde  non  cft  incon- 
Eruum>vt  idem  dtcamus,ctiam  quoad  adherentem 
circa  aticntataiQux ampliatio  pqtcftadhuc  amplia- 
1 1 ri,vt  t proccdat»ctiam  fi  appellaiionifcuicgoadlix- 
j j.ri)appcilansrcnunciaflct,quiapertalcm  t tenun- 

13  clattoncm  adhxfioHon  tollitur,  niil  t appcHaiioel- 
(ctafiastaulla,vtpo(l  Baldao  Auth.Hpdic>amcfin. 
C-de  appell-tradit  Fetin.inc.cum  fuper»nu-(»- extra, 
dc  rc  iudic.&  poft  Rald.vbi  fupra,  iradit  ciiara  Nat- 

14  ta»conr.$9.V^  procc(Tu>rubnu.t.)ib»primo.t$iCi 
ttcc  per  dclcrtioncappcllationii  effetius  adb^ionis 
dicitur  tolli,  vt  dii^a  dcciCt  1.  alla$,}lli.  Fuit  dubita- 
tum,dc  Appell.  in  nou.voi dicitur  ,f  quodadhx- 

1 1>  rens,uui  ob  ui  prohibecu r tcihficah  in  cauCi , t ctd 
0^  (i  appellatio  llt  dcrma,non  potefl  e0etefli$.  * Sed 
jpquid  econtraiiipCa  t adhxfio  fiedeferta^  & idem 
videtur  dicendum, quia  nonobllanre  defertionetni- 
hilomiaus  rcmanet.aliqua  vis>&  cffecfbisprxccden' 
lis  adi^efinnit,  ouod  cx  eo  patet , quia'  porell  iudcz  ad 
quem  etiam  ad  fauorem  ulis  a4ba;renris»S;  d;:rercn 
tis  pronunciarc , 8<  primam  iententiam  reformare, 
• vt(pofl  Alex.coof.i^3.uum.4.1ih.^.Ioqucii5fignan. 
ter  in  dercrtioneadlu;noQis)cR  declf.Luccn.per  Ma 
17  goo.a(-nu.^f.]Qui  autem  t dicamur  eCTeadb^ren' 
ies,etiain  alta matcfia,cradunt  Uoclor.iii c.ad  A^- 
Aolicx,dc  re  lud.in  6.  dicuntur  illi  qui  funt  vnius 
voluncans,  cuius  cfl  principalis,  vt  poR  Ang.in  con- 
/i!.u<J.coIu.quinta,A:aIios  percum  allegatos  tradit 
nouiifimc  Mifinger.  lu  conlii.  11. 3.  Decadis  iucip. 
Curaanno.num.14. 

Ampliatio  Dccimatcrtia. 

S V M M ^ \T  r M. 

X iif^cUaxiont  pendmttreuocanrur  etiam  ad 

: petionem  excommumcati. 

2^/i  effemus  in  appeUattoae  extraiudicialiy  nam- 1-  \ 

DEcimiiertiantfVCtaliaatrentara  pendente  ap< 
peiiationereuoccncur,tetiam ad  petitionem 
excommunicati,fccundum  lo.de  Iinola.de  PbiJipp. 
in  c.bonx,fubnu.i  j .verC  qmnto  dcappcll.&:  eR  de* 
<ir.Rotx».a!ias,!4.Fuitdubira(um,inaddit.(ubnin 
l.dereflu.fpoliaf-  m nou.  quam  refert  poR  Dec.in 
contioaln  cafu,nQ.a.RipadninaturaJiter,§.nihil 
communc*nu.68.in  vliiioa  Ampliatione,  Scittrum 
rubnnmc.S7.m  i4.  Fallentioa,  vcrr.repmnointelli- 
ff.de  acquir.pofiefl.  de  qoo  tamen  latius  dicemus 
mfra,m  tertia  pane, c.i4-dc  Reo;dccxccpr.4ibi  com 
pacm.contta  attcm.quxO.f  .ou.p.  & fcqq.  Quod  li- 
1 mica,vc  non  ptocedae,  t quando  appellatio  cilct  cx- 
^raindicialis,  vrtraiJunrfupradidim  dido  loco,  per 
not.per  lo.And.in  c.pu.de  fcntcn.cxcommun.in  6. 
& Imolain  c.imereo.m.&:  ponit  Ficman.m  Reper. 
iuopn  verbo,  Excom  rounicaius  agit , verC  iccuudb* 

■ Ampliatio  Decimaquarta. 

s y M u y M. 

1 ^mfUatio  ferTertium  pro  fuo  iutereffe  interfofitar 
I-  .jfuooil  cumetufatauentata. 

2 Hxuutto  fentcntipimpcditurperappollaiionemaTtr- 
tiaprofiioMtertjJemterpojiiam. 

|fy  ] * /n  cimjis  ip§antuncM«iuc  capitdibkt  ratime  iroprij 
intercjSequti  admituturtyt 
'JJomimit  pro  /i  ruo 


^Tater  pro  filio 
* Epifcoposptotrdoto 
, tibias  pro  Mottacho,ir 
Crtditor  in  certii  cafibtit  pn  iehitore. 

4 ’ StatMtnmprohibau oppeUMiatumnoncomprchtndit 

Tertiumprofuo  Mtercjftappellmtem. 
f ^ppeUotio  T ertii  mptdu  execmioitem,etum  fi  Index 
ipfi  appellationi  non  detnlifia. 

6 T atius  veniens  ad  eat^amptojuo  mter^eipottfi  qnai- 
donne  appeUare etiam  mca/ninqnofi  fniffetestatus 
ad  eanjamrnonpolMiPet  appellare, 
p Et  taUs  appellatio  operatur  ^Btm  fitfpenfinum,& 
confeqnenter  attentata. 

5 T ertins appellare  poteShetiam  fi  fententia  effit  lata  vi- 

ptrt  Comtmjfionu  bdsentit  Claufulamn4pptUati»- 
neremota.  t 

9 Clatt[nla,.ApMllationttemota,Tertiimnontapn. 
ioTertiui  potijt  apptUareatiam  fi  primeipalet  ipfi  a fi  n^ 
tentiattanappeUoffent. 

ydappeUattonireuimeii^entauf.ti.  • 

■ 2 Exeentia  fententia  fit  etiam  pedente  appdlatioac  per 
Tertium  interpofiuaiuaado  fibtdatMreauUodtrefii 
tutndaredaeuentimqnodobtineat.  -'.It 

I f Intrnfnslm pmimttuou poltfi effudere exaentionem 
contra  eum  injUtutamatiam  fipra^t  eaniionem  de 
rem  reflituendo,ittxu  Lis  a quo,  f. de  rei  vendieas.^  > 

1 4 .Appellatio  per  T ertitsm  interpofno,  non  impedi  tqu» 

mutus  pofft/fiof-qnefirarettn.  : . : . i 

1 5 T erttus  f 'jeus  caufasn  agi,  non  comparesuff)  d fi»- 

seusia  in  eaufalata  appelltsusppeltaso  no»  impediee- 
xeeutuutem.  ^r.  ■ 

i6'Scientiafententia,quadoprpuduet  Tertio  quoad  effi  ^9 
Bum  appellandi. 

1 7 ppdlatio  T ertii »»"  impedit  exeeutionem,q»mdo  ti 

poretetlta  exeeutitais  poffijfio  non  fuiffet  vacua  fi- 
eundum  aliqnot.  / > 

Secus  fi  fuiffet  uaaia,num.\t.  i 

1 9 Immo  quando  efl  vacua  et  per  eomparitionem  Tertfi 

impeditur  exeeutio  fieundum  communsotem  opi.^  :■ 

20  Intrufus  appellant  ab  imimasione  exeeulottaUtitUami 

sasardat  txetutionem.  ‘ .u-  ■ t 

i dem  fi  appellaret  d fententia  lata  in  faKoretufupcrfii- 
tis  taufam  profequaitis  contra  interqffe putantes  vt 
num.ro. 

ItExeeutorinlescapiuntintnfot. 

21  TMffioincrufi  dicitur  vitiofar&attentatax^  non  ha 

Sctunncouffderasione. 

ij  Intrufus. fecundum  aiiquosr(ftd  malijnon  priuaturfn 
cuitate  appellandi. 

2f  Tertius  non  poteB  appellate  fiveniat  in  tertia  inflan- 
tia,ir fit  admifites  m Hatu,  dr  termsnii,quihut  eau- 
fa  erat. 

i(.A ppellatia  Tertiq  eondidonalis.  quatenus  contra  eum 
fententeafuhftribalur,i>o  valet, nec  faeeret  attitatm 
27  v-fppelloM  T ertq,vt  exeeutionem  impediatydeiet  il’ 
Uincontintnti  probate, drmpTOtt^H  docere  de  ali- 
qno  ture  fno. 

i3  Exeeutio  quando  non  impeditur  ptreppellatiotttmTtr 
tq  debet  tamen  fieri  fine  praiudicio  lurium  ipfmt. 

19 -Appellatio  T ertij  non  iuuet  eum  contra  quem  eti  lata, 
mfifietiusrmnineydrintradeeem  dia  inttrpofita. 
i o Exeeutio  faSa  intra  decem  dies , qui  dantur  ad  appeU 
laadum  non  dicitur  attentata  rtfpeBu  Tertii , qni 
poSlea appeUauit.  . <ii.  . 

) I {.Appellatio  lUiusyqui  agebat  contra  intrufum  interpo- 
fitadfcnteutialatain  fauirem Tertii, non  retardat 
exeeutionem  contra  intrufum,  qut  non  appeUauerat. 

DEcimaquarn  principalis  Ampliatio  lic  > vt  Rc- 
giila>Nil  nouari  appellatione pcndetitcioon  fo 
ium  ptocedat  io  appeUatiotM  periplos  liogaotes  , 

tted 


* t /y  etiim  per  Tcrtinm  pro  fuo  intereire  inierpoi?- 
Ut  ita,  rcattius  ®cfti  poli  hanc  appellationem  Tertij 
(putaetecuuo  (cnrcntix)  nncaitennta,&  ipfo  iurc 
xiuiUivr  traditei..‘gAntcc  PariC  a>n(.i07.  Q|^rituri 
tiu.ii).£c  Ruin.  conf#io^.  DepTuribus. 


Ampliatio  xiv. 


tia>§.i(Jem  relcrlpHulf.dc  appcll.tradit  NatUiin  conC 
<>p.Vifo  fub  nit.  f.liKprinao* 

Limitacandem  Regulam. 

Prim6)  nifi  is,  pro  quo ed  laciendi  exeeutio  prx> 
Hec  cautionem  de  relbtuendorem  ipH  Tertio  in  cuf 


a nu,i5,l:b.i.|f  Hinc  cft,  quod  hmoiappellatioimpc*  latum.quod  vincatiquiahoccafu  f cbam  appellauo» 
j ^ ooi.in  c.v?:v>ns,  Oc  ibi  omnesi  nc  pendente  fiet  exeeutio  > 6c  percnnfequcns  no  erit 


de  icftiUfic  IO  c.fupcr  co,dcoriic.Dclcs.&in  Lifcn-  attentata>ad!.is  i qao  fundus,  vbi  Birt.dt  omncs£ 
1.  dc  Ap^ilation.  & Barr.  in  I.  a diuo  dcrci  vcnd.&  Feiin.hidiiflocaD.  veniens, in  j.Con» 

fuper  fCDus,  ff.de  re iud.^  f.pcn.  «Scibi  BaltL  cluf.  quos  refert»  & fcquitur  Boer.in  d.decd.7p.  nu* 

xred.&  quod  impediat  exeeutionem,  edde-  z.Qu(>d  non  praccditcconrra,fiifteTcitius,quiVe!- 

r 4.  aliis  j 90.  Si  feretur, deleq.  pofl.'5c  fruiff.  1 j |«  pncBarccautioncm.rlTect  incruiuslite  pcndcn« 


teptia,  fi.  dc  Appcilarion.  & Barr.  alij,  in  I.  a diuo 
Pio.^.li  fuper fcDus» ff.de re iud.de  l.pcn.  «Scibi  BaltL 
dc  pet.barreddc  quod  impediat  exeeutionem,  efi  dc- 
ciT.  Rotx  4.  aliis  i 90.  Si  feretur, dc  l’cq.  pofl^'&  fruiff. 
jn  nou.de dccjfi  1 1 .aliis. 549.  Non  quod  fi  feratur»de 
fcnr,& fciud.inantiq. & pofi  diifias decif  not.  Mil. 

. io  vcrbi,App?lUrc  pvitcll  Tertius,  fol.  14.  * dcratto 
prxQiiiforuniclTe  poteft  ,n6fblilquia,  5c  aliis  vide- 
I mus, quodf  ratione  propnj  inteteflecciam  in  cauiis 
q^tuncunq^capitalibus  qinsadmitmur,  vc  Dnspro 


te, quia  hoc  ca(u  comri  eu  in  fieret  exccutio,nec  ad- 
juuarcturcciim  volens praflire cautionem, dequa 
fupca,vteftdecif.  RccoH.  Crcfccnc.a;7.  Cautio, de 
re  iud.  Et  gcncr.ilitcr  Jccxccutionc  contra  hunc  Ter 
(ium  facicnda,iaccpcr  Oftfc.decir.Podemon.iS.Ob 


Scruo,  Pit:r  pro  Filio,  Epifeo^uspro  Prxlato,  Alv  14  Secundo. vt  talis, tippellatioTcrtij  non  impediat 


bis  pro  Monachojatqicriam  Creditor  in  certis  cafi* 
bus  pro  Debitore, vt  pofi Socin.iSc  alios, n«m.;.iSf  4. 
4 Verum  ctii cn.  quia  t Tectius  potclfpro  fuomterei- 
reappcilare,non  obitince  fiicuroiqnod  in  aliquo  ca- 
fu  non  poffit  appellari,  cx  quo  talefiitutum  non  c6« 
prihendit  Tcrttu,adnot.in  c.fupcrco,  vbt  Drc.  fub 


a^um  fcquefirationis pti(r.-dionis,vcefi  detd.  Roc» 
4.aliiS)  {90.  vSi  feritur»  de  icqoefir.  polLdc  frudf.  m 
nou.de  dccif.»  I. aliis, >49.Nor.q'iod,-lc  ll-nren.Scre 
iudic.inanth\S:  Md.cxprciscvb:  (upr.i,dc  dicemus 
infra  hoc  cod.c.in  ii.lmiitiiione  pnnctpili  in  quar- 
ta ampliatione,  nu.S. 


nu.S.deolfic.Dcleg.Dec.cOnf.6i(?.iiu.i  ‘«.Fclin.in c.  1 j Tertio, quandotific Tertius fciuifiVecaurim  agi, 


qualiter, & quan  Jo,e(  prinio,nu.  t j.de  accufac.  H ip- 
pol.  Sing.ipf.  Etiimilicer,  hraoi  «ippellatioimpedit 
exeeutionem, vtpofi  Hippoi.  S1ng.174.1ndp,  Licet 
AfHi.:Ldccd.i{  ^.Pcdcmontan.decifiil.  Alcx.conf. 
j (.lib.6.6c  alios  ponit  Borgnin.  Cauilcin.dccif.  Fi- 
uizzaaen.io.nu.^.jtSc  quod  ifii  fit  Regu!a,quod  exe 
cutione  impcdiar,per  fupradiuii  iura,cfi  decif  Boer. 
79.Brcuiter,vbiin  pnnc.dicit,breiiiter,  pone  Regu- 
lam,quod  Tertius  appellans  impe>lK  exeeutionem. 
Vndein  hac  Ampliatiooecionimmctitbtccunducn 
pr^milla  efi  conllitucntU 
Rcgula>quam 
Amplia 

Pi  iinb  vt  procedat,  t etiam  fi  tali  appellationi  In- 
dex non  deiuh(rct,vctcadit  Panfind.conr.i07.1ib.^. 
dc  Ruin.didoconr.io9.1ib.i. 


dcnoncomparuillet,  nam  fiarenrcmta  prxfcrtim 
contra  pr.Tfcnrcm  !ati,ip(c  pro  iuoinfer«.ir.:appcl. 
letihoc  caf«i  non  videtur  impedire  exeeutionem  ten 
tcnii.t,vt  pjlt  Barc.Imol.&.'  AngeLin  d.l.afencentu» 

& Fclin.m  c.cum  fu  per,  ( vb;  plene  hanc  mitctiani 
Tcrtij  pro  (uomtereirccomparcntis  traiflujdjrciu. 
dicata,dcPanorm.m  confii.^.quxiKio.libm  t. tradit 
Boer.in  diifia  decif.79.num4.de  requtturnouiffime 
Pctr.Anr.Anguifiul.mconr.49.  Cum  fi(cus,nu.4.m 
iin.Iib.1.  * &poftDcc.conLi87.  AnouifsoLconfiL  ^ 
ii.iib.|.Femand.dc  Loazin  Repet.iinlius  familias» 
$.diui,QU.{  10. {if. dc  )i7>  ff.de Icg.i.RoJcnc.Soa- 
rcz.in  Lpofircm,nu.i  findere luHic.  Corn.conli.ii. 
dc  s^.lib.}.  Ror.  Luca.decil.f6.  Roi.  Pcruiin.deciC 
15.nu.17.de  ir.liUi.firmaictu  Borgnin.Cauatcan. 
decd.  ic»nu.i6.ad  fi.vbi  lignanur  pofl  Roc.  Perufin. 


Secundo  notabiliter  ampbari  potefi,  vt  procedar»  | g didla  decjr.&6.dcclarat,qd  f mne  talis  (cicnna  quo- 


etiamfi  rtic  Ternius  vellet  appellarem  cafn.tn  quo  fi 
ipie  fuifiet  ad  caulain  citatus,  non  potuifict  appella- 
te» puta  li  agitur  tnicr  aliquos  ludicio  polFellbrio,  5c 
ineo  feratur  lententia, vtiqueiiccc  Partcs.qucfueruc 
in  ludicio  regulariter  ah  ilU  lententia  in  pollcfibrio 
laca.puca  in  rcrmd.fin.  C.deedi^odiui  AdrLcoll.ap 

6 pcljatenon  valeant,  t Tcriius  tamen , qui  non  fue- 
rii in  caula,pocefl4dicUrcnccmia  appellare,  vt  do- 

7 cet  Zuccard.in  d.l.fin.num.445.  j‘dc  talisappellaiio 
operatur euain  efferum  fulpcnhaum,  ^deconfe- 
qucQtCf  attcutaUfVi  alias  &pc  diximus^vtin  indiui 
duo  confiderat  pofi  Bald.de  quo  ibi  pcreuminouil- 
fime  Menoch.in  uaCb  dc  adiptrcenda  pofic^ionc  ) 
Remcd.4.q.Cencelima,num.8.,9. 

S Tertib  Amplia,  f vt  procedat, etiam  fi  fientcntia 
a qua  T ercius  vult  appcH.irc , efiet  lau  vigore  Com- 


adcff.‘dfum  appellandi  pixmdicat,  quando  Ternus 
fetuit  omnes  qualitates  lentemix,dc  caufx  principa- 
lis,d.‘  ficiun  t,qux  dc  huiufmodi  Icicn  na  qualitaru  m 
diximus(fupra)c.4.m  pixfacione,nu.66.  bc  fcqq.Im 
mAdixtt  Aag.Arct.indiclaLHjQcentia.quod  Ter- 
tius coparens » potefi  omnia  dc  nouomchoarc,qu$ 
pofl  Pecr.de  Benimend.in  decif.B0non1enfi.7f  .nu. 

Rdc  Vrfill.apud  Afiitcb  deciLiff.  refert  dc  Icquicur 
ot.LuicLpcrMagun.dccif.pS.  nu.ij.  C.»i^dianie 
intclligcndum  vidi;iur,ntlifuifictadmifius  tn  Ibtu, 
dc  terminis,dcc.mxta  ca  qua  dicentur  uifra  hac  cade 
Ampliac.in  d.limii.nu.if .] 

C^art«o  adde , quod  nouifiime  ex  additione  mo- 
dern.  Bonon.ad  dccif.  Roc.  i.aiias.H  • Quando  com- 
inittuur,de  RcIcripMn  noii.m  addic.nu.4j.colligif 
alius  cafus  in  quo  per  talem  appellationem  non  im- 


mifiionis)  habentis  Claufulam  appellatione  remo*  17  peditur  exeeutio,  t videlKcr,quandotcniporcpctt- 
laiquia  noobfiante  didU  Claufula,  Tertius  poterit  1 8 rxexccutiomspollefiio  non  erat  vacua»  t fienim 


7 appellare;  'l;cumdicUCUulu)4Tcttiu  non  capiat, 
ad  not.in  c.lupcr  eo>dc  olhc.DcIcg.vccfi  com  munis 
opinio»dcq4arefiatur  Did.ic.Fra«:iiic.Quxfi.cap.i  f 
fubnu.4.  fol.106.  verfiquarto  fi  ad  amufiim,  «^'  no$ 
diximus  infrajioc  eodem  c.in  z.deciarationeo<^au; 
limitationis  princ.num.f  z. 

10  Q^rth  Amplia  ‘f*  vtiUc  tertius  pofiici fententia 
inter  alios  lata  apoeUare  pro  fuo  inicrcire»  etiam  li 
j 1 principales  ipfiaicmptlanon  appcliaficnt,veltap> 
pellauMerenunctafienbVtpoll  Bartoliald  fcoico 


fuifilt  vacua, impediretur  executio»ne  ipfi  appellati 
ci  daretur  durior  .iducilarius,  vt  ibi  per  eos. qui  ita  in 
vna  Conclun.  Parrochialisdcmoiiglia  per  Domi- 
nos  tempore  fuo fuilledcciluui  referunt  ,dc  quam- 
uisfimplicirec  loquantur, quando  poiU-llio  noo  erat 
vacu3,vcrecamccxemplincaripotcfim  calu  in  quo 
is  ,qut  fuerat  per  Icntentiam  condemnatus  pofiidc- 
rcr, tunc  enim  poficlfionon  efl  vacua,  d<  appallacio 
Terti)  non  impedit  cxccuuoncro,vc  eleganter  conii 
dcrai  Petr.  An(.  An  gu  ilTol  in  egn  1. 1 f . quam  u»,  coi 

fin.ad 


I 


2\^  Secunda  Pars  Cap.XII.De  Attent.appcl.pend. 

fin.id  Hcclaraiiitcciain  Fclin-in  ci. veniens , cIara,vccaru,quo  cz  boc , quod  non  conftaret  deiu- 

el  i.inj.Conclufionc  principali,  vcrf.fccundodecla  l8  re  huius  Teni),ei1cc  facienda  esecutio,1  fiat  tamen 
ra.mim.p.cztra  de  teilib.  Ad  quod  dii5)um, quod  qn  iineprxindicioiurium  huius  Tcruo,cap.cumfupcri 

ip pnllclbocfl  vacua  1 percompariiinncm Tcrnj  im-  vbioinncSidcreiudic.&nor.Boer. d.dccifdn  prine, 
prdiaturcxccuiio.fac.qux  ponit  nouidimc  Miniin-  ap  Secundd)  vt  t appellatio  pcf  Tertium  interpofita 
eer.Sin°.Obrcr.Ccnturia  j.dccif^j.incip.lneadc,  Sc  vidoria  pec  eum  incaufa appellationis oppoCia, 
vbiciianidecommunioti  opin.hoccafuaitcilari  vi  nuniuucieum,contra  quem  vitiata  lententia  , nili 
detur, pioui  etiam  dc  communiopin.aticftatur  An  appcllaiiofucrit  etiam  ipiius  nomine  interpolita,  Bc 
guillbl.  indidoconli.i(.nu.(S.  vetf.  fccunduscafus,  intra  decem  dies,qui  damur  ad  appcllanduro.vt  poli 

cc  didacol.fin.ad  ined.  Paul.de  Callr.in  Labcxccuiioiic,§.aliopium.z.vcr. 

Quinto  bmita  nili  ille  Tertius,  qui  appellauit  pu-  fi.fccundocaru,&  vctf.idcmdieoA  numero  j.ver- 

taab  iniiniationccxccutotialium,  libi  fatlafuilict  iic.idem  puto. C-dcappcll. tradit  eleganter  nouilTi- 
lotiiitrulus  lite  pendente;  quoniam  hoccalu  eius  ap-  mc  Pet.  Ant.  Anguillbl-in  dido  confi.1  f .Quamuis, 

XI  pellitiononrctir^texecutionem,exco,quiatcxc-  num.3.lib.j. 

iicut  irialcscapiuntinttulos,  dceiuspolK-llio  t dici-  Tettio,  quod  licet  Tertius  poHit  appellate,  5cap- 
turviuola,&  attcntata,&  non  lubetur  inconlideta  pelbtioper  eum  interpolita  regulariter  faciat  atten- 
tione, vtcll  in  Recoli.  Cccfccn.decil. arti. inttufus,  jotau,  vt  fupta  in  Rcgula.fi  t^lncncxccutio  fieret 
a}  l'ub  Rubr.de  reiud.  f ex  quadecifionc  latis  depte-  intra  decem  dies,  qui  dantur  ad  appellandum,  non 
hendip.itcft.quambciicfeofcrit  Didac.  Pradic.q.  pot  Tertius  pixtenderequod  illa  fit  attentata,  ficut 
cap.i  j.  riibnum.7.  vert illud  vero  libenter  addide-  polTct  principalis,  qui  fuitin  caufa,  vtlenferunt  Do- 
rim.f  >Li  1 5 dum  voluit,  quod  litis  pendentia,  & vi-  mini  in  vna  Atimincn.bonorum,cotam  Grato,!), 

tiumiitivioli  non  priuat.  quem  facultate  appcllan-  Maij.tjiJp.inquacumaddcducenduraattentataal 
di,euam'^lilitc  pendente  nadus  fit  poirdlioncin  rei  Icgarctut  inter  extera,  quod  executio  lentcntiz  fue- 

litiviolx  I piifcttim  attentatis,  hisqiiipoluiinus  in  tat  fada  intra  tempus  intra  quod  Tertius  potudlct 

frapn  j.parte,c.j  i.derqmsattcniai.indccimatctiii  appellate,  Uominitamcn  tenuerunt  pro  nonat~, 
ptnia  , vbi  firmauimus  tcgulatitct  aiicntantcm  in  tcnratis. 

paaiamptiuirirerocdoappellitionis.Nccaddiuua  ji  Quid  autem  t finon  Tetrius  appellet,  fedvnus 
retiir  talis  intriilus.eiiam  volens  pixilare  Cautione,  ex  primis  collitigantibus  a fencentia  latain  fauotem 
d.  «uafupra,in  i.limit.num.i  j viclldccilxiuldem  ilbus  Tettij,  qui  venitadeaufam, puta  Capitulum 
a+C  rcicent.a;7.Cauiii,,lub  Rub.de  re  ludic.Idcmtet  litem  inttoduxitcontraintrulum,  deeapendentej 
dicendum  tlfet  li  tal-sintrulus  appcilalTcta  lentcn-  Ventura  venerit  ad caulamidc  obtinuerit  committi 
tialatain  fauurem  fupulUtis.litem  mortuo  colliti-  caulam  tara  contra  Capitulum,  quamcontradidlu 
gante contra  interdic  putantes  profequentis  , quo-  intrufuin,  & Capitulum  obtinuerit  fententiam in 
mani  hac  appellatione  pendente, fi  ludex  relaxet  bta  fauorem.Ac  fuerit  decretum  fcquefttum,a  Qua  Ven 

chium  fqcularc  nou  fiibijtitur  viilu  aitcntatorum,  tura  appellauit,  in  fecunda  initantia  obimu.t  fen- 
viatbiniiuimiis  lupia,in  i parte,capit.;-dcattcn.  a lentiaminfauorcm  tcuocaioriamprirax,a  quafe- 
Teit-in  |.  ampliat.decimx  limiutionis  Rcgulx  ibi  eunda  lententia  Capitulum  appcIlauitA  bacappel- 
politx,num.!lo.  , latione  pendente.  Ventura  petat exeeutionem  con. 

X{  Sexiblimita.tnifi  ificTcrtius  veniensad  caus^  uainttuibs  , comta  quos  quia  non  appcUauctunt 
in tcitia initantia  fuillciadmillusinllaiu,6cicimi-  fuafcnicniiairanfiuicin  rem ludieatamdllorquede 
nisi  in  quibus  caufa  ctat : licet  cnim  quoad  iplum  clarari,  Capitulum  veto  repugnet,  quod  liante  fiia 

fcnunru  polimoduin  l.ita pollet du i prima,  tamen  appellatione  non  debent  iiurufi  per  exeeutionem 
ptoptit  adimnioncm  io  llaiu.icc.  etiam  quoad  eu  faticndam  cogi  ad  dimittendam  pollelTionem  , &: 
dicitut  ittiia,&abea  non  poull  appellare, ad Rub.  fcublus,  prxlcriim  liante  lequcllroquiaappillatio- 
C.ntliecatf.riioprou.vtcllm  RecoILRui.dccil-tp.  ne  pendente  nihil  cll  innouandum , cum  cafusilte 

Ttttius,!ub  Rubr.de  iud.io  Summana  vbi  reproba  eucnilKiin  vna  Burgi  S.Scpulcbri  Ucncfi(iorum,co 

turdiCluin  Fclin.inc.cuin  fuper.in finaLvctbis.de  tam  D.mcuOradinoif.Febtuari),i{f|.l.)ominite 
reiud.volcntiscura  polle  appellate : curo  igitur  hoc  nucrunt , quodinicrim  imrulus  declaretur  pro  ex. 
calli appcilacin non  detur,  ergo  gella  pollbancap-  pcnlis.ficfrudlibus.btpioptcreadmtittatBcncficiu, 
pellationcm  non  Ium  attentata, vt  dicemus  infrapn  & fic  pacet, quod  in  hoccalu  etiam  appellatione  pcQ  < 

quine, iiagcfiinatettui  limit.  ptinc.dum  vniuerfalitcr  dente  non  attentatut. 
fitinatur  , quod  rcguUiitcr  vbi  prohibetur  appella* 

xd‘'“seS~  Ampliatio  Dcciraaquinta. 

tius  coiidiiionaLrcr  appclIalTct , puu  fi  appellalfct 

quatenus  eontraeu  m lententia  fublciibatut,vcl  lue  S M M ^ It.  t Af. 

rit  lubicripiJ, etiam  addita  Claniula, Omni  meliori  _ 

modo,  quia  tunc  vid.tut,  quod  appellatio  non  va.  i ^ffcUatio  rcguuritcrejl  interfonenda  aram  ludia 

Lat.fic  cciratchoccaluattentata.vidixcmntaliasali  anuo, 

qui  ex  iJominis  in  vna  Btatharcn.  .Monailerij  co-  ^Itai  eti «uUaaiu.i. 

tam  lumo.i  5.  Occembtis  1 ( 37.  Nec  fine  tatione.at  Hifiad  fu  mSUtaufa,num.f. 

temo,  quod  appellatio  conditinnalis  tcgulatitcrell  4 ' Appellatio  quare  utprafetuia  ludias, ^uonTartu  Xi 
nulla, nec  facii  attentata , vtdccbtauimus  infra  , in  interpoitenda. 

quinquagefimalimit.huiusc.vcif.  Quintacauia.  5 Appellatio,  fcuproteBatioceirambonefiis  viriscum 
Dcclata  Regulam  huiusampliationis  caafa,a iurc admititur. 

IJ  1'timb,  VI  ad  boc  tvtappcliaiio  Tettij  impediat  6 (uria  Hpmattama cottfueuitreijcere  appeUalumes  to- 
cxecuiioncm.debcatTcttiusincontincmi  pcobaic,  ramitoneliet  viris intapofitas. 

feni  promptu  docete  de  aliquo  lutcfuo  vtcolligi-  7 TroteJlatiobutufmodiaramhoiitHisviTisvimappel- 
turcxd11Radecil.B0er.7p.  io  prine,  vclaliascx  lulla  latioms babertdidtur. 

caufa  appellate,  vt  poli  alios  tradit  etiam  Didac.di-  8 ludex  quando  non  reperiturjiifficit  faetre  diligetitiam 
Ro  c.i  I . in  piinc.  num. I ■ Q^m dcclatationem  dc*  in  domoipfms, & petmApoSiolosd  Tiptario, 

dmiutrt 


Ampliatio  xv. 


ihmtiereteiuUm  tfpelUliimi.  do  mmifcHoeonHot  deliti  meto, 

p Copia  Indicit  nbi  bdberi  hoh  potefl  > 'nec^e  efl  f W ^ g gratia  fi  neutri,  licet  tanquam  ius  nouum  fit  regula  ^ 
appellatio  fiat  coram  honeflit  uirii.  riter  intimadajuffieit  tamf  illiutproduCiio,&  ad  -I 

Fttfaltemuuo  bonefiouiro,&labellione.nu.io.  uerfarifComparitio,qaexlbijprafumituruotitia. 

1 1 eyfttetttata  eonfiderantur  etiam  pendente  appellatio  j q'T>rocuratorteHetur  denuntiare  Domino  fniam' contra 
ne  coram  honeflit  nirit  interpofita,  fe  latam  Ji  ex  confit  ipfe  non  ruit  appellare, 

tt  .Appetlatioeoram  honeflifl/uritpptralurefeBumde  40  Denunciatiojententiacontra  Dominum  lata,non  eJi 
«,  nointiiinm,&  finfpenftnum.  per  procuratorem  facienda  fi  Dominutaliundicer 

^1;  .Appedant  eoranifioneHit  ririt  etiam  antequam  ap  tior faClut  efj[rf«  fententia. 

pottationem  ludei,vetTartiitttimauerit,‘fl  ab  eiut  4 j Scientia  idemo^atur,quoddennneiatio. 
iurifidtSioneexemptut,  .Appellatioextraiudicialitr&generaliti^quanon 

14  Cnfeqnentia  tenetrtppellatio  operatur  effeBum  fu-  efl  contra  certam  perfonam^on  eli  intimanda. 

fpetjfiuum,ergo  C tt^tontata.  qqtrippellatio  coram  excommunicato  interpofitanou 

I j Hon^iviri,qnoad_effe3uminterponendaappellatio  caufiat  attentata. 

nit  coram  eit  dicuntur  etiam  laici.  Etiam  fi  olidi  reputaretur  honeSla  perfona.nu.q  5 . 

1 6 .Appellatio  in  defeBum  Indicit  potefl  interponi  cora  46  Excommunicatus  ncn  dicitur  vir  honeflus. 

vnobonefloviro.  47  Honefta perfona , quadieatur,reliuquitur, arbitrio 

Dummodo  hoc  colu  fiat  in  prafentiajaltem  duorum  Indicii. 

leflium  nn.iy.  48  Excommumcalutdieiturtnrpitperfona- 

V el  notario. nu.  1 S.  4j  .appellatio  coram  honeSUs  virit  debet  fieri  congruo 

1 9 trfppeBatio  coram  boneUit  virit  fine  iuBa  eaufafa-  temporefideU  infra  illos  decem  dietfitfrd  quot  dC’ 

Banou  valttj&  geBaeafic  de  faBo  pendente  non  buiffet  coram  hidice  appellari, 

dicerentur  attentata . jo  .Appellatio  coram  honeflit  viris  debet  continere  can 

XoAppellatioinualidaregulariterHonfacitateentata. 

* I .Appellatio  coram  honeflit  viris  tnterpofiuaji  non  fit 
ludieiy&Tartiintimata.non  facit  attentata  .| 

9 2 Intimatio  appellationitficit  non  requiratur, quo  ad 
effeBum  deuolutiuumtneceffaria  tamen  efl  quoad 
fuffenfiuum,&  attentata, 

ap  Indici,  ontTartipendente .Appellatione attentan- 
tibntpothil  videtur  imputandum  fi  appellatio  non 
fuit  fibUntitnata, 

•4  .Appellatio  fi  per  vnam  partem  fuit  interpofita  ad  p3 
tifief, per  alteram  ad  inferiore,Ucit  appellatio  toti 
ut  caufaffit  deuoluta  ad  Tontific(,proceffus  tamen 
fer  inferiorem  ignorantem  tamen  deuolutionem 
creditur  validus. 

aq  Ignmrans  non  dicitur  contemnere. 
a6  u<fppeUatio  in  ahfentio  Indicit  faBa ) fatis  eSi  quod 
fibi  itatmetur. 

' 97  fntimatio  appeUationis faBa  ipfi  Tarti,&  non  ludi- 

inualidat  proceffum  tpfiut  Indicis. 

Etiam  procedat  ad  inflantiam  partit.nu.  z g, 

iudex  aut  pars  ^ent  iam  certi  de  appellatione, 
num-jo, 

Hifi  pereotftarct,quominus  fibi  fieret  intimatio, vt 
tnfrnnu.qi. 

93"  * I$i4exfup€r  attenlatis  non  tfi  citMdnspfei  pars  ad 


fasiuBas. 

5 ] lufls  caufa  dUitutyfifubfu  mstus. 

Item  fi  noH  foteii  babcri  copia  iudicis  d f jm.  nu.  5 2. 
,4t^ne  etiam  iudicis  ad  quemjecundum  aiiquosyqui 
utrumque  copulat iui requirunt.nu.  5 j . 

Uem  interueniat  aliquod  aliud  lej^itmum  impedi- 
mtntum.nu.^^, 

DEcicnaquioca  Arapliario  procedat  non  fo 

Ium  in  appeilaiionc  incerpolita  coram  ludice 
a quotlfeu  ad  quem»  verum etia  in  prorcnationr»(cu 
appellatione  interpoftia  coram  honcAis  vir  is:quaqj' 
uisenim  f I^cgulariterappcHario litintcrponcndx 
cciam  ludicciQUOtad  tex.mc.vt dcbirustJcuppcl!. 
Qc  in  c.aliasi§.biauuin»i.q.()*g]or4n  c.lugreflum»in 
vlr.oppol.de  appcLdc  in  c.appcllaci0)co.iit.in  6 & in 
Clrm.t.in  verTO»maiori»coccra  tiiu.&  ibi  lmola>in 
princip.taliasappelatio  Ht  nuiJa>1iindad  fit  iufla  ca» 
f^m  InnoecQUn  c.niunusmctu$»deappel.<]uc(equi 
(urBald.in  hapertinimitCdeiucLPanorun  d.c.fuz- 
geflum»  Gemmianusmd.cap.appclJar}o>LapU5  A!.. 
rcsaiionctp.coIum.j.Anre.in  cmfi.iirt.Vifisom- 
nibusi6c  Roia,decif.fo.aJiaS}|5<j.SiapPcll;turadir« 
finitiuatdeapp.m  nou. prout  refert  & (equitur  Gra* 
mar.in  dcci(i)p.incip.(b]on.nu{n.76.&  (cq.61:  loan. 
Ccphal-inconfi.iliY  In  caufainu.^.liKt.<^  com 
mun.optn.de  qua  redatur  Socin.in  confil.^p-Capio 
primum»  fubnum.i2.bbk4.  * Et nouiffimcTliom. 


cuius infiantld  >ri/i/4/em  tl^requejiumyeilprocef  4 Docc.confi.44.per  mi. Ecracioquarc  debeat tappcl 


/wn. 

J 1 ^ppelUtionem  interpofitam  effefufficit^quod  (fisa- 
^ > lisercunq  ue  ad  appellati  notitiam  deueniat. 

^ % Exceptio  decliHatoria  fori  nota  tudiciy  operatur  effcy 
Sumjuum  etiamfiuon  allegetur. 

^ ^ Judexccrtificatusdeimpedim(tocitatiadfn}amy^y 
non  comparentu fi  pronunciet » finteutia  efl  nulU» 
^ 4 Trocuratpris  reuocatio  regulariter  efi  intimanda, 
g f J{euacaeioprocuratorisinota  ei(in  cuius fituorem  pra 


dff  appelJd- 
timxhuier 
fofiU  coram, 

remca.  60 
y.  I7q 


latio  in  prxfcntia  Iudicis  interponi»  multiplex  c A fc 
eundum  Do^orcs>in  ca.appeilacio^vbi  Gcmin.nu> 
mero ^deappel.ind.&laic per  Lapum  Allcgat.^if. 
nu.<^.3c  latius  per  Mandof  ipud  cum  >in  vcrbo»!iL^ 
prxfemia;»  & inter  carreras illa przcipuca(Tignatur> . 
quia  (cilicetappellalia  prmeipaiiter  rcfcindii  fallam 
ludicis>quia  tprcgrauauii»oonautem  Pars»ad  cuius 
commodum ludicauir/Sc  propterea«quiadc iudicis 
injquitaieagendumc(l»ideo  voluerunt  iura  »quod 
appelletur  coram  ludice»&  non  coram  rafre»jnihi 

gnoMfproeuratori  uuocatumfaBanonvdcat . ^ tut  J=appcl.t&  Cuna  Romananon  confueuittei/ 
jjSSemeHtianon  efl  tntunnnda partt, qua babntt illius, , cetetalisapptllationa.vtdicKSpcc.in  tit.deappel. 

' ' noSBdIS’.  ^.qualiter. quem  refert, &fcsuitucL.ap.AIIc»c.}<). 

sy  BBenueiatioiitisnonfit  per  emptori  vtndieoritquan  num.}.dcibi  MaadoGaliotcuai,  cnmfiepKiudicci 

LanccGdc  A(icnt.l’arsU.  - - X 


21 8 Secunda  Pars  Cap.XII.De  Attent.appel.pend. 


^uj  impcHirn);orain  honcHa  per(cinatc«i 

time  appcncturtVte/l(iecir.Ca>I<W.^inctp.Sarpeim 
7 pediuvtie  appclUciun.in  principio»!  & huiiifiDodi 
proieflano  vim  appellationis  lubcredicimr»  vtdl 
dcci/io  Th.iIoU  ik  ibi  A afccr.  in  add^c.  dircifio.  4 18, 
^ Et  fjuod  aliAs  quando  f Index  non  repcriiui  , 
ruflictatfaccrcdiligcciam  in  domo  Auditoris, 5cp« 
icrcj  ApodolosA  Notario,  S;  dimittere  appejl^tliv 
nisccdiilam.fuittcntum  in  vna  Canomentus  (andii 
Andrex,  iv'  prxbcndx  coram  Reucllatcn.de  incnlc 
Marti.  I f 4 f . vt  cfl  cn  Rccolle.  Puc.dccib  1 7. Quando 
P ludcx,dc  appci.f  quia  quando  non  pntcd  iuixTi  co 
pia  indicis  , nccdic  cH  quod  hat  coram  honeUis  vu 
IO  ris , t laltcm  vno  honefto  viro,  & tabellione  fecun- 
dum commiin.opin.de  qua  icftarur  Prxpoliind.c.fi 
iuftus,nu.8.deappcli.vt  refert  Tolctan.de  ViMaloK 
in  ColIcdI.Commu.Opin.in  verbo,  Appellatk>,nu- 
me.Uf.A:  pofl  Ruin.in  conlt.it.Dc  validit.itc,nu.8. 
ltb.4.dc conii. 8 (, Poena  ,nu.4.lib  f.not.Mandol.Cu- 
per  Reg.de  annaIi,<].4c.nu.4.Amniatacnimcti.im 
quoad  gcfla  pofi  hanc  protclUtioncra»  kuappclU- 
uoncmalarcconiideramur,v(  patet  ex  his,qux  pu 
nitide  Franc.in d.c.fiiuHus  mctu$)Cul.penulr.q.i4. 
vcrr.vltimo  qu.xritur  ,deappcl(at.poft  Rot.decif.^8. 
alus  )osl- Aticnuta,deappc).in  nou.i^:  Ant.de  But. 
Imola  dc  aiioStdcQuibus  ibi  per  eu,  & exprdschoc 
ponit  Innoc.in  c.dilcdIus,pon  gto. Innotuerat» do 
appel.qucm  refert,^  fequitur  Franc.uic.bonx,nu- 
mc*4i.vct(inona  conclulio,deappci.Vndenou  im< 
mento  potcfl  puni 

I j Regula, fquodgcfta  pofl  hanc  protcflaiionc,  fcu 
appellationem  coram  honcdis  vins  intcrponiam, 
Huc  attentata, &:  rcuocanda.  Q_[.x  vitra  fupradicFas 
la  au(horiutcs>ctiam  Rationecumprobatur:  fna  ta- 
lis protcliatio.rcu  appclUtio,non  cH  dubium , quod 
opcraturclfclum  deuolut:uu,&  rulpciiuum,quod 
;i  j ex  co  patct.fquod  talis  appella/is>euam  antequam 
• aopeliarionc  ludicKVcipatti  intitnaue£ir»eAab  cius 
lurisdidionc  exemptus, lic  quoad  cdin  e A cius  la 
, risdicbn  Iulpenfa,vr  fuitnotabilcdiclum  Inooce.iu 
d.r.dilcdlus.m  h.  de  appcl.vc  refert  Franc.in  d.c.H  iu 
ftus  mciUs,q.vluma,crgoncccllario  jcqmtur,  quod 
> operetur  etiam  cdjchiin  accentatorum,tcnctenim 
, ^24  hxctconfcqucmta  ,appdiitio  operatur  cAc^um 
Airpentiuum»crgo,£cacrcmau>&ca  Cxpcln  hac  ma 
‘ tena  vtuntur  Uofkotes.vt  eft  vidcrcapud  Franc.  in 
L’.bonx,nu.5<S.q,i4.vcrr.ccr(iaConcluAo»dc  appell. 
Quam  regulam 

Amplia 

Prim6,vct  proccdar»etiamli  honeAiviri>de qui- 
bus Ac  mcmioxlicntlaicAfccundum  Bal.in  d.c.H  lu 
(lus,qucm  refert  & lequuur»  & dicit  cllc  tenendum 
f . mcnti,Fr.mc.ibi)  q.p. 

\C  Secundo, cc.am  ndlctintcrponta  t coram  vno 
17  hondloviro,  t dumodo  fi  interponatur  cora  vno» 
fiat  in  prxrenua  aJiorum,lalcc«nduoium  tdlium,vc 
]8  per  Aob.indx.fi  lullus,^  Franc. m d;q  5».t  VcJNo 
utiolecundum  Tolccan.vbifup.nu.il). 

Limita 

ip  Prtm^vt  Rcgulanon  procedat,  I*  quidocaiis ap- 
pellatio iufiacau(a'careret.'cumcnim  icx.md.c.fi  IU 
Aus,dc  omnes  Do<Aores  ibi  requirant  pro  forma  Iiu* 
ilii  appellationis  exifbnciam  lufixcauficuHaccllaQ- 
ie»htiiu(modi  appellatio»  fcu  protdlacioellcc  nulla » 
& inualida.vitenec  Innoc.in  d.c.i.fi  iullus»«8c  etiam 
Lapid.Alleg.tp.  An  valeat, nu.i.Vnd:  liquidiUa  fic 
dciadlo  pendente  ficrct)non  rcuocarnar,ianquam 
loPrtrntaiu*  Generale  enim  cfim  lue  materia  t quod 
quindo  appellatio  e A inunluia , vel  quia  efi  interpo. 
luain  cafibus  a mre  prohibitis » vdqiiia  nnn  Ictua- 
u forma, aittataia{>oA«amrcgt’laiueraonrcuoca* 


tur  vt  eleganter  per  Stepban*  Aufrcr.in  addir.ad  de- 
cifTholof.cco.quxeA  vicima,  & per  Parif.confi- 
iio  lod.Dcbono  iure,nu.aa.Ub.i.Marant.in  Spec. 
q.i.tertix  partis  s partis princip.num.i7).dc quala 
tius  infra,hoc  eodem  capuin  quinquagefima  bmica- 
tinncprincip.  huius  rcg.num.i.dc  f.& etiam  limir. 
quinquagcfimaictcia , numc.l.&  fcqq.Sc  per  (oum 
latius  diceretur. 

ai  Sccundb,limira,tqnandoralisprorefiatiofeu  ap 
axpeiiationon  efiec  intimata  ludict  & pani  :f  licet, 

.n.  quo  ad  deuolutiuum  non  requiratur 

intimatio, (&:  itaincclligiturdiClum  lnnpcenc.in  d* 
ca.dile^s,vt  per  Franc.in  c.bonx,nu.4i.  vcrfnoua 
conclufia,  de  appcl. } bene  tamen  requiritur  ^uo  ad 
cffctAum  atientaiorum»vccfidccif  Rot.38.aIia,)09, 
Attcntata,de  appcl. in  nou.&  tradit  (peciaiicer  Fiic, 
inditAo c.ii iufius,  in  vhimaq.mtn1.4i.pofi  Rotam 
vbi fupra,A:  Io. And, in c.fiduobus,dcappeUmoia 
Faiil.in  Clement.Cauram,dcappciiat.Sprcu].de 
appcl  §.qualiter>  vcrf.itcm  li  cautus,  Hc  in  f.nouifii- 
mc,(Ubmi  a.vetr.duodccimus,<$c  Imulam  & Aoto, 
dcButr.in  d.c.fi.uifius,Lap.Alieg.}9.  An  valeat, nu- 
me.io.*  Bcrrrand.cnnhi.<;),incip.  etiam  fi  verum»  ^ 
nu.i.in  j.voIum.].Marant.in  Specul.in  t.pane,Iex- 
tx  partis  prmcip.q.7.  num  jpi.  & pofi  Lap.  vbi  fu- 
pra, nouilTim^  Mmfigncr,Smg.Obrcr.Ccnturia4, 
dedr.44.incip.  Dirponir,cum  no  fadU  Iniimanone, 
xjttion  fitquidimpucciuriudici,  aut  Parn»fiquid 
3iccntaucrit,ad  noun  capitu.fi  duobus , de  appellar, 
peremus  tcxt.racioncm.  fenfit  Bcro.inconfil.icxio» 

44  Eifip!'ira,rabnume.quario,iib.).  t quodfivtraq; 
pars  a (ementia  appeljauic>viia  ad  Cummum  Ponti- 
ficem »altcra  admferiorcnbquamuisappdlatio  (o- 
liuscaufxdcuoiutadicatur  ad  Papam  procefius  ta- 
men fiufius  per  inferiorem  Ignorantem , calem  ap- 
pellationem, ac  dcuolucionem  creditur  vahdusr  Et 
Xf  boiusdi^i  ratio  ea  videtur  polleafiignanf^aigno 
rans  non  dicitur  contemnere, & ob  id  non  det  puni 
ri,vtpofi  Abbat.inc.culit,u)  bne,dcappel.A:  Aegid. 
dcul.t49.Sngr, orans,  tradit  nouifii me  McnoccLln 
con(.'74.  Dubiun^nu.ii.lib.  (>  Et  alias  in  fimiliregu 
lare  fit,g,  Inia  fi  non  innmetur,  no  nocet  vt  clegatcc 
pofi  multas  .luclor  taics  deducit  Io. Cephal.in  conf 
24 t.ln ea,  nu. 1 1.&  (eqq.Iib.a.  Alias uiim  vid-'mus, 
9>quamuis  Regulariter  coram  ludicclicappclladu, 
vt  in.c,luggefium,&  ibi  noc.L)ec.n.4.  vbi  dicit  Frac, 
cllcioem  opin.de  ap^xh^^cdifiucfi  lupca,tn  princi. 
xC  huius  ampiiat.t  St  tn  fiat  in  absctiaiudicis»  fatis  cfi» 

Q,  fibi  iiuimcf',vt  tenet  idem  L)ec.ibi,ct ad  contraria 
u(pondwns,(:^  fi  Iudcx,aut  Pars  n6dclinquit,n6dcc 
puniri, Rot.decift. alias  149.S1  mtcr,dccnur.pofli6c 
propr.m  nou.  & facit  ^tdecifi  Callad.).  qux  incipir» 
nu.d.m  Hnc,dcappcl.Qua  limitationem  Amplia,  vt 
27pfoccdat,t  ccfi  nonfactamnmationeappcUatiopt»  \ 
ipfilud^ifnifietiaiuipfi  Paniianmata,naliliuex 
iSipfcf^tad  infiantiam  paitis  procedat, procclfu^  va 
Icr,  vt  cocludit  Ftac.pofi  alios»  quos  allegat  in  dicto 
c.fiiufius  nu.^o.vbirefpodctct  his, qpl.ap.& alios  e 
in  contrarium  adduccbkur.*  Et  rano  ciTc  pocefi»^a  jO 
vt  inquit  loanncs  Gallus indecilio  Parlamcn.Pari- 
ficnf.i^^.incipien.Facta  fiiii ordinario, in  fin.n6efi 
apT  ludexdupcr  aticntacaadiornandus  liuecitandus » 
icd  Pars, ad  cuius  infiantiam, vtilicatemi^  requefiu  ^ 
efiproccllu,n)aximuameinbibttionc,J&Subhmi- 
50  tacandem  duobus  modis.  Pruno , nifi  f deappcl- 
latiotic  ludcx,&  Parsefientiam  certi,Franc.ibt»coK 
vlt.vcrf.vitcrius  dubit.i(ur,nu.4tf.&(licccillen6alle 
. getjcfidccifio.Rot.iS.aiias,  1 27. Valet  dcappellanin 
) ] nbu.  qux  vult,  t Q>  (u|ficiat<|ualitercunque  ad  no- 
titiam appellati  dcucniatl»  to?e  ap^uanm-  Ad  ^ 
quodfacii,  qsiodxiusdtcebat Cormtaconnkao).  : 

' : > In  hac 
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|tinhacli(tcra>G.  libro  i.  t quod  quando  eaceptio  48  iflo*  relinquitur  arbitrio  ludicis  f &quodcxconi> 
f dccUoatoria  furieft  nuca  ludio  ,^peratu7 effcuum  municauis  dicarurturpisprona,traiiu  Nicol  Boer. 


^ luutn.ctum  Ii  non  allegetur  per  partem, ea  rationc) 
3l  quia  ludex  tam  certus  eH.Ecqu(M  dicitur  t quod  Ii 
citatus  ad  fentenoam  legitimi  impeditus  non  com- 
paretis ludex  cercificatus  de  imp^imcncoi^nten- 
tiara  nihilointout  ferat , lila  fententia  eft  nulla,vt  in 
vna  Crcmoneo*dcoariorum»cora  lo.Paul.ao.  Apri 
Iis4f 4(>fuit  reroiutum,viell  in  Recoli. Put.decil  4. 
j4  Rcftitudotfde  rcRit.in  integr.  fSic  ctiam,Iicccrcuo- 
catio  procuratoris  Ht  regulariter  intimanda , tamen 
3 f t^uando  is  (^in  cuius  fauorem  procurator  habebat 
facere  rclignadoDetnlfciuir  reuocationcniycalisrcic- 
lia  liubciCiS  facit  > vt  quo  aJ  curn  redgnatio  per  di- 
^um  pcocuratoreiu  reuocatum  fadla,oon  valear,  vt 
ell  m KecolLGuidobonudeciupi.  Fuiidubiutum, 
verCdixerunc  Domini, fub  Rubr.de  Rcnunc.f  ’S<* 
xnilitericciam  quando  Pars  habet  notitiam  (cnteotie 
iauc,non  cltfibi  fenteoiia  vlierius  intimada,  vt  poit 
Socin.inconr.iio.nuin.iiS.lib!}.S  alios  percura al 
Icg,  tradit  nouillim^  lacob^  Menoch.  in  trad.  dc  ar- 
37  bit.lud.lib.i.q.()6.Dura.|.Paiuer,  f licet denuncia- 
tio  Utis  motx  Ut  per  em  ptrirem  venditoti  lactenda , 
ad  hoc,vt  ilic  dc  cuiRione  teneatur, attamen,  li  raa- 
jxfcllcconlfatdcljte  iuota,nonednecellariadcnun 
ciaiio,vt  pofi  Rip.in  c.cum  M.  Fcrracicnl.nu.i6^. 
de  Conlfit.  6c  ScKin.iun.  in  confli.!  lo.  numero  i6, 
lib.3. tradit  nouiHime  Menoch.  in  confil.ioo.incip. 
jSQuxnuncjijum.iSi.lib.t.  t EoJem  mad3,liquis 
olxiuuerii  Gratum, Si  neucriylicn regulariter  lila  la 
quam  ius  nouum  lit  Partiintimanda>tamcn  li  pro- 
curator aduerfarii  poli  produdioncm  dtdx  Gratix 
«Sj  neutri  pluries  comparuit  adiuc,&  palnucin  lu- 
dioio , fuibeit  fola  produdio  > abique  intimauune , 
qqia  prxiumicur  huiulraodi  Graii^  notitiam  habuif 
lc,vrpd  in  RccolJctXCrcrcen.dccil.ro s.  Graiia , Si 
^pneutr^fub  Rubr.de djlat.prxben.& de mdic.  | 
etia|||wamuis  procurator  teneatur  denunciare  Do 
imn^cntentiam  contra  fe  latam , ^ qua  Ipfe  ex  ali- 
quaiuUa  caufa  non  appellat,  ad  hoc » vt  iplc  Domi- 
40^^$  fj  t litamen  Dominus 

aliundcccrtior  fuent  fadus,id  no  requiritur,  vt  poR 
giof.in  c.non  imullc,in  gIol.hn.cxtra,dcprocur.  te- 
net Andr.Tiraq.in  trad.de  vtroq,*Rctraduin§.3t?. 
glof.r  nu.r4.vhietiunigeneralitcr  hanc  Conclulio- 
4incmhrmac»  t quod laera operetur fcicntia, quod 
dcnunciatio  poR  Dyn.lo.And.Bart.S  aiiosde  qur 
busibipcccum  : Secundo  fublimita  hanc  primam 
41  limit.  Quando  t per  eos  flaret, quo  minus  fibi  heret 
intimatio, puta  quod  nollent  audire,vt  per  eundem 
Franc.in  dido  loco>dida  cobvlcima. 

41  Tertio  Regulam  liraita»quando  t appellatio  cC- 
fet  exccaiudjciiliS)&:  gcner^is,&  non  contra  certam 
pcrfonara,tunc  cnim  non  requiritur  iniiraaiio,6c  at 
tenuta  veniunt  rcuocanda  abCq^ali^iintimationc, 
vt  tradit  Franc.per  iilumtext.cui  id  dicit  eflcclanfll 
aium,in  c.bonx,nuni.4t.vcriic.  nona  conclulio,de 
appcli.  Faciuntquxdicemus latius  infra  in  18. am- 
pliatione pixrcntis  Regulx  piinc.num.i.&:scqq. 

44  Quart6*vtnon  t procedat  in  appellatione  inter- 
41  polua  coram  eot  qui  alias  reputaretur  bonefU  per- 
4^rona,fedtamcndletcxcommunicatus : t isenira 
cumnoD  toleretur  ad  Eccletia  > non  potcfl  dici  vir 
honcflus,fecunducu  Dec*in  dido  c.li  tuflus  mefus, 
nu.4.  deappell.  quem  fequiiur  nouiflime  Menoch. 
in  trad.  arbitr.  lud.  liUa.  Centuria  prijna»Cafu  69. 
num.9.vbi  in  id  alleg.etiam  Ant.de  Butr.in  ca.  dile- 
dusde  purgaL  Canon.  Ac  in  Ipecic  Socin.fimior,  in 
conl.4f  .colu.»,  verhquis  autem  dubitat,  lib.  primo, 
lubdens  declarationem  materix  huius  ampliatio^ 
47UU>  quod  qux  dicatur  t honefla  perfona  io  cafu 
Lanc.de  Attcnt  Pars  II, 


in  conl.4.i(icip.Si  qu's animo,nu.t^i. 

Declara  eandem  Regulam 
4P  Primo  vt  t hIk  appellatio  ad  hoc,  vt  operetur  ef- 
fedui  fuos,  & per  confequens  etiam  hunc  efFedum 
atteiitacorum>debcatc(refadi  congruo  rcinpore)td 
e(l  infra  illos  decem  diesdnfra  quos  dcbuillct  appel 
laricoram  ludicc.vt  per  Ftanc.ibi col.quarta,verfic. 
Acaduerteprimb.  • 

f 0 Secundo,  t vt  contineat  caufas  iu  OasjVt  per  eun- 
f I dem  ibidemj  t lulh ante caiifi dicitur,fi  fuWrt  me 
cusipfius  ludiCiS,  vtefl(cxt.in  didocap.  l:iuflus,Ac 
per  illu in  trxi. Ret.dcc if  f o.  alus  r 66.  Si  a ppcUciur, 
5ip0flprinc.dcappcllat.mn0u.  t Item  fi  nonpoteft 
haberi  copia  mdicis  a quo,  vt  1. 1.  § dies,  If.  quando 
apjpcllan.(ii,&  c.biduuni,i.qux0.6.&  Rot.dida  de 

53  cil.50.alus  3<>5.t  Ncccnam  Iiidicisadqucm  Rcii- 
diini  Ruin.confiS.Dc  validjcate,li.4.vbi  dixit,quod 
non  valet  talis  appellatio  coram  honcRis  vins,  nifi 
dcHciarcopu  ludicis  a quo, Ac  ad  que, g^lTota, quia 
altjnon  ponunt,  qutTrl  hoc copul^iuc  requiratur  . 

54  Itcmiffiinierucnut aliquod  aliud  Icginiuuin  im- 

pcdunciuutn,vt  Fian.in  dido c.fi  iullu5,num.^.Ac 
7.quxfl.|.  ..  . 

Ampliatio  Dccimafcxta. 
s r M M ^ y M. 

I v^i>pfUatfo  ethf»  raeita^dr prxfupU  -pidetur  (aufare 

atttHtasa,  ■ — 

X Itmeru  an<f(Oi& miffio  ithnoj  ad  Tayam  habet  yim 
appfttatwnis. 

5 Iter  ampiens  ad  Curiattt^audee  friuilegio  Eugenianf, 
4 Itineris  arrcftio  ad  inferiorem  d Va^y  qs$i  tameti  fof- 
fit  perviamqkoreUadtrilytdastrbaberevimapfcl 
lationis  fecundum  aliquos. 

f ?{j4nctj  mifiio  ad  ‘Vafa.m^^'idctur  habere  vim  appella., 
tionisyfi  miffiofit  ex  caufa  appeliaemisy 
Secus  fiex  aha  cauf alausa  tunc folus  mmeius  mijfusdi 
atur  effefkb  proccaioue  Tapxy  num.6. 

7 Cljufulayo^ppcllauone  rcmor4»non  icUii  fn(pcnftoni, 

qua  refuUat  ex  umeris  artrytione. 

8 ^rreptso  itineris  fMa  ex  alia  caMfa^kam;p’jkaruims9 

non  habet  vhn  appellationis. 

TiificoniunQim  /uijjetfuciatam  ex  caufa  appdlatio.- 
ttistquam  ex  alia^tque pYincipalior  ejice  caufa  appel. 
latiouisMi.9lttM 

T^fi arreptio,&‘  miffio  fuijient  ad  impctrandnm  rcsli- 
tutionem  in  inteffrnm  aduerfus  JhuennaMyqrtam  in- 
ferior concedere  oon  poterat^um.  1 o. 

I I JippelUtio  ordinant  cora  ludice  efi  intcrponenda,qua 

do  eiks  copia  habetur. 

1 1 Itineris  arreptio  non  Isabct  vtm  appellationis , quando 
potuit  habere  copiam  ludicis- 
7(jft  in  iter  arriptete fubejfec  ludus  metusyvu.  1 3 . Fel, 
Tiift  effet  tanta  occupatio , vt  non  pojfet  appellationem 
fcriieteyautformare^u.  M- 

1 5 ^ppeUationc  rcfultans  ex  arrepiioneUincriStVt  caufet 

asteiUatatdehee  ludich<^  Varti  intimari. 

16  Itineris  arreptio  non  habet  oim  appcU.itiomstquando  ap 

piUantifkit prefixus  terminus  ad  reoptiuium  %Apo- 
fiolostvd  ai fe  prafentandum  .ApojiJuo  conJjteQkh 
quibus caftbus  requiritur  tealis pr^t.ntia . 

17  Umeris  arreptio  vbi  fit  ^debent  in  eajiruariomnia^up 

poffunt, fecundum  naturam  appeliaticnis. 

Et  debet  fieri  cumproteHationtyquod  intenm  nihil  iih 
oo»er«r>>i«.t8. 

T 1 Dccitna* 


2%o  Secunda  Pars  Cap.XII.DeAttcnt.appeI  pcnd. 


DEcimiftxta  Ampliatio flr,  vt  Reguli,  qua:  ha- 
ber,q'Jod  nihil  debet  innouan  appellatione  pc- 
dente,  procedat,  non  folii m in  appellatione  ver.i,& 
I aiilualiicr  interp  >fita, verum  etiam  fin  appeUationc 
taciia,  i prifumpta,  prout  cft  tlia , qu*  rcfultat  ex 
arrcprioneitmcns,  fcu  mdbonc  nuncij  ad  Papam  > 
dequa  »n  c.menimimus,5w  in  c>dile^i,el  i-deappel* 
Jar,  tradit  ex  rcccntioribils  Porr,  ImuicnC  incon/il 
i88.  F.xfado,r.um. duodecimo, lib,4.sSi:  pioptereain 
Hac  Amplianoncbrciiicr  potcftpoui  Regula, quod 
gerta  poli  iter  arceptum  ad  Papara  , & iic  poft  raci- 
camy^ptffumpcam  appellationem,  fum  attentata, 
Se  icuoranda»v:tradit  Mil.  in  verbo,  AppcIIatifuiis 
s vim  obdner,  fol.i^.  t quiatalisarrcptiovim  habet 
appenationis,vtvid.turicx.in  c.cum  caufam,deof> 
bc.Dclcg.6c  ni  c.cum  oiim, dedolo, 6ccontumf6c  in 
cap.audira,  lereHitut.fpojiat.rccundum  Imol.in  ca. 
4 VI  d.bitus,  de  appellat.  Ad  quod  facit  t <]uod  alas 
dicitur,  quod  iter  arripiens  ad  Curiam  , gaudet  pn. 
tlilcgio  Bugemani,  ^aduerfarius  cius  tenetur  libi 
adfcucl'is  pefccptQS»  vtin  I\fcolle<^.  Put.  decilio. 
dccimifeprima,  Arripiens  iter,  fubRubr.  deiudic* 
vnde  etiam  quoad  attentata  vim  appellationis  re- 
gulariter obtinere  debet  f &i(^a  potcfl  cllc  in  pro- 
pofito. 

KegLiIarecundiim  communem  opinionem,  dc 
qua  per  Franc.in  dickoc.vt  debitus, numc.j  1.6: 

& fcq  verl.il  j vero  tenent, vbi  Jicccplurcs  videatur 
poncrcopiuion.s, tamen  ita  commuimcr  ibi  relide- 
re Doif^oresattcflatur. 

Quam  Regulam 
Amplia  ^ 

4 Primo,  vr  procedat  f ctiani  in  arreptione itineris 
fa^  ad  inferiorem  a Papa,  qui  ramen  polTit  vu 
querclxadiri  vt  tradit  Mil.  in  d.  verbo,  App^atio- 
nts  vim  obcinciifol.  i6.Anton.de  Butr.in  cLcap.dilc- 
6ki numero  Icxto,  vecf.  cx  hts infertur,  dum  amplia- 
tionem limplicitcr  tenet , quod, procedat  etiam  in 
inferioria  Papa, qui  pervtamquxrel^adiri po(Iit,vt 
ibi  per  eum. 

J SiLCiind6,t  vcproccdatnon  folum  in  arreptione 
irincris  facta  in  propria  perlona,  verum  etiam  per 
interpobtam  pirfonam  , puta  penmiitonem nun- 
cij,vt  patet  m d.c.mcmmimns»&  c.dilcifii,  &cxno. 
ibt  p Dodt  jum  indiHeccntcr,&a!tcrnatiucloquun. 
turde  itmens arr  ptionc, «Se nuncij  miiTtooe.*  quod 
6 tamen  non  procederet,  t quandocx.ilia  caufa,qua 
appcliarinnis  mitteretur nuncius ad  Papam,  quia^ 
tunc lolus nuncius millus  dicitur cITc fub pro<^tio- 
nc  Papx  vrper  Franc.in  d.c,vtdcbiius,nume.wn 
glof4.in  piincip. 

Tertio, vr  procedat, etiam  fi  Iudcx,qui  pronuncia 
uir,  h iberet  ia  facuiraiibus,  quod  pollet  procedere 
7 appcilarionercmoca,  tquiacum  pcrd:6iam  Clau- 
lulam  non  tollatur  lulpcniio,  qii^fit  ex  huiufmodi 
itineris  arreptione,  vt  notae  exptdse  Dee.  per  lijum 
text.m  didfoc.memimmus,m  j.not. numero  cercio, 
Icqumirnecdlariij,  quod  Rame  liuiufmodiefic^u 
iafpeofiuo,cx  ifia  ucita  appellatione  reluitanrc,noa 
obfiante  dicU  Clauluia , remaneat  adhuc  citam  ef- 
fetibus  aitcntatoru  m,ad  not.per  Franc.m  c-bdnar,nu* 
mero, trigefimofexto, qua.il.  14.  vctf.iciua  conciufio, 
dcappelmc. 

t.imir.1  eandem  Regulam 

S Primo, quando  talis  itincns  arreptio  clTct  fa<ila  cx 
alia  caula,  quam  grauaminis,  Se  appellationis,  tunc 
enim  non  biberet  vim  appcllacioms , 6c  per  conlc- 
quens dicendum  cfictiquod  non  cllentconlidcran- 
da  attentata, vt  leniiiinc  Do«iiorcs,pr:cltttim  Franc. 
incap. VI  debitus, m giolIa4.numero  irigcfimofccfi- 
docoluinna  duodccima,tn  pan<  txptcfsc  Mil.in 


didlo  Vi ^o.  Appcllacionisviro  obtinet » verficu.  fc- 
eu  ndo.  I7cc.7n  e itio  cap.  diieCli,  nu  mero ; - linuiara 
emm  caulaarrcptionisicineris , limitatum  quoque 
parr.tcff  dum,  II.  vulgat.  Hanc  tamen  limiiacionc 
p SubJiiuica,t  Primo»  quando  cooiundim»  tam  cx 
caula  appclJaiionii,  quam  ex  alia  caufa  iter  ad  lupq- 
riorcmquisampui(lec:tunceoim  fi  principalior fir 
caufa  appellationis , arreptioliaberct  vim  appella, 
cionis,  fecundum  Regulam » lecus  fi  illa  canquam 
pnncipaiior  non  cooimerctur  , vtdeclaraif  Decius 
indido  cap. dilcdiynu mero  Secundb, quando 

lotquis  iterarripuilld,vcttmfiiretnuncmm  ad  mipc 
trandam  refiitunonem  in  integrum  adutrfus  irn* 
centiam,  quam  inferior conccdercnon poterat,  Se 
iiccx  alia ertufa,  quam  appellationis ; quia  nihilomi- 
nus illa  miHio,(cu  arrcpiiocx  caufa  rdlinidonis  ha- 
bet viui  iulpenlionis, ^'cxpedabitur  nuncius , nec 
prius  fcntcntia  mandabitur  executioni , vr  poA  An- 
lon.it>cap.vtdcbfrus,tMditformaliii*r  Mil.in  verbo, 
Appcilation.s  vim  obtin^r,verf.i.in  rinc. 

6ecund6,  Regulam  fiipia  poiitamlunio,quan* 
do  Iter  arripiens  potiiild  habere  copiam  ludicis  ; 
II  tunc  enim  tetuueoram  ludiccfitoidinanc.ippel. 
knduni,  quando  cius  copia  haberi  potcfl,  vt  eilco- 
munis  opinio,  dc  qua  tefiarur  Dee.  in  capittt.  fugge>- 
II  Ituro,  numcroquartojdcappcilar.  | «Jis  arrept  o 
itineris  non  haberet  vim  appcl!acionis,&  ita  fquan- 
do copia  ludicitluberinon  potuit)  loquunruroin- 
nes  Docljics.Iiiunccm.6c  HoRn-nf.  indidocap.vc 
d>:bjtus,vt ibi  per  f nnc.  numero  trigcfimotcnio.in 
glo(.4-  vcrfic.  iccundocafu,6c  exptdse  limitat  Mil. 
in  dicto  verbo,  appellationis  vim  obtinet,  vcrfic.  fc- 

13  cundq.Quam  tamen  f Sublimitamiii  in  arnpicine 

14  lubcllet  milus  metus,  t Vel nifi  efict  tama  occ u pa- 
tio, vt  non  pofict  appellationem  feribete,  aut  fcnr.a 
re,vt  per  MiUnfupradidoloco. 

Tcrci6,quando  t buiufmodiucitaappell.iriocx 
arreptione itinerisrdultans,  ludici,  aut  P^liiion 
c(limimata.*quiafolum  poR  intimationem  attenta- 
ta rcia>caniur, fecundum  Fianc.in  didoca.  vt  debi- 
tus,mglo.quarr.a,vcrfic.n(q  vtio,  numciotrigefimo 
reitio  , quoniam  non  falla  imimationc  , nihilcfiet 
quod  ludici  aut  Parniir.putccar.vi  didiimdl  in  (e. 
cund.1  limitat,  prxccdcntis  Ainpliaiionis,  numcio 
viedimopnmo,  declarando , Se  iimiiandocxd.dis 
ibi  etiam  hanc  limitationem. 

(.^laitbimcllige.vt  procedat,  quando  appellanti 
fuiliu.prxhxus  tcrnimusad  icuclandum  appella- 
tionem i tunc  enim  itinctisarrcptio habetur  proap. 

16  pcllationr,&  lati$fjci(illitcrmmo,tlccusli  fuifiec 
prolixus  ad  rccipicndu  ApoRulos,  velad  fe  prxseia- 
dum  Apollolicoconfpcciui,  quia  tunc  noh  iulhcic 
ifU)cnsarrcpiio,nifi  fcquaturreabs  prxfcntia,vtpofi 
alios  tradit  Nicol.Bocr.in  confil.quadragefimn  ter- 
tio. Videtur  num.dccimoterrin,  6c  dccimcquaito. 
Idcmqucquod  quando  cR  praefixus  (erminusad  le- 
cipiendum  Apoilulos|>  miRio,  vclitmensarreptto 
lien  fufliciat,fujt  dccifum  per  Senatum  Pcdemnnt. 
quauisvila  fuerit  rrgoioiatcioiutio,  ve  inquit  Ofa- 
ic.in  dcci(.Pcd.;mom.fepcima,Latafentenna,per  to 
um,pr2fcrtim,coi.lccunda  vctfi  contraria  opin.6c 
col.lin.m  fine. 

Declara  nunc  eandem  Regulam 

17  Primo,  vt  I in  1II.1  Itineris  acceptione  debeant 
feruari, omnia, quar  pofiumlccundum  naturam  ap- 
pdla(ioms,6cj)roptciea  debeat  heri  intra  dece  dies, 
Se  coram  fuperiore  debebit  poRca  probati  ventas 
caufz grauaminis,  6c lUius ucitx  appellationis,  Sc 
etiam  ludiciaut  Partiimtnianhuiufmodiarreptio, 
Vt  not. Franc  in  dicto  c.vt  dcbitu$»in  glof.4-vcrf.al)i 
verooum.}  ^.vt  proxime iliciuro  cft  in  terna  limita. 

tioae. 


Ampliatio  Dedmafeptima. 


VoncvU  latius  deducit  Natca>in  conf.^^.  Approbo» 
to  pfiticip.lib.3. 

18  Secundodcclaratfecundu  m aliquos»  vi  ad  hoc  vt 
aacntata  polt  huiu(modi  itineris  arrcptionem  reuo 
cencur»  debeat  iter  arripiens  protelUri»  ncintcnm 
aliquid  nouifiac  vtpolHar.inl.i.Cvc  lice  penden- 
te motum»cx  do^r.Bacc.in  l*depupillo»§.liqais»nu. 
aSdEdeoouiopcr.nunc.&poll  A bbat.mca.in  cau- 
lis » nu>4.de  ded^.tradic  nouiln  ra6  LanccIJoi.  Corad 
rad.dt  Pecor.$.i.de  olHc.  Prxcor.in  caulis  ciuii*c.de 
AppcJJ.QU.ts. 

Ampliatio  Decimafeptima. 

s y M is  ^ % I y M. 

I 7{jfUiimq»od  tU^Tumfhautrcuocarinonftlefl. 

X DUatione  ftu  reUuoac fendeiitc^c/ia regulariter  funt 
attentata. 

I x.f/peUatioabiUoa3u,  quifitdilatiDiie,  aut  relatio- 
ne fcndeateia  quibufdan  cefibus  re\uintur , remf- 
ftui. 

4 .Attentata  aeycUationefendentt  funtifjoiurenullafe 

eundum  cofamun.oitin.de qua  tnfra.nu.9. 

1 Exiommumcatio  lata  fojl  affeUattontui.non  valet. 

6 lnU'utio,& prohihuiO)Jola,reddit  ocium  nullum. 

7 ' Claufulayuiuerfalu negatiuajialtei Tim  Danti irri- 

tantis. 

5 Judici faeientecontra prohibitionf  hominis  aliquid  nia- 

dantisatClus  ejl  ifjo  iure  nullus. 

I o ’ .Attentata  appellatione  pendente  funt  ipfo  iure  nuUa. 

I I i^euoeath  attentatorum  de  faClo  litquateaus  dc  facio 
^ procefieTUiit. 

1 1 Capar}  dicitur  .quod  de  faSo  proceffit. 

1 ) ulppeilari  dicitur  etiam  ab  aciu  nulle. 

tq  .Attentatafnnt adeo  nuUa.vt  etiam  deferta appellatio 
neaiut  fifst  ei  renuneiatum.non  conualefeant. 

I { .Attentata  mfra  tempus  ad  appellandum , j unt  nulla , 
non  eonuaiefeunt,  etiam  Ji  poli  modum  non  appel 
letnr,  fecundum  aliquos , ir  etiam  fi  fuerint  facia 
Judicis  audoritate. 

i6t,Attentatadicnmur  efse  ipfo  iure  nulla , non  folum 
in  attentatis  appellatione  pendente , rerum  enam  in 
omni  alio  tenere  attentatorum. 

17  Declaratio  nulUtatit  atlus . qui  protenditur  attenta- 
tus,pattli  peti, etiam  fi  lUe per  tres  conformes  viam 
iufluio  fuijfet  antea  reuoeatus. 

it  .Appdlationeabinttrloeutoria pendente  fiquid  atten- 
tetur, non  dicitur  ejfe  ipfo  iure  nullum. 

Jfifi  fit  adubitummum.  1 p.& 

•vjifi  Judex  appellationi  dttuliflei.  num.  1 o. 

K 11  ciaufulaappcUationercmotafatit.vtgeflapoH  inter- 
^ pofitam  appellationem  non  jmt  ipfo  mrcnulla- 

1 11  ExtraiudiaM  appellatione  pendente , attentata  regu- 

Uniter  mnf  une  ipfo  Iure  uuUa. 

Eliam  fi  appellatio  fit  def nta , vel  ei  rennteiatum.nu 
merO  if . 

Eoam  fi  jitinterpofita  a ludiet  .extraiudicialiter  tome 
procedente,  vtnum.  ti. 

1 ; Cathedralium,&  Hfiularinm  Ecclefiarum  caufis  fi  ap 
peUaMextraiudiciaUs  interpomtur  > attentata,  ea 
pendente  dicuntur  ipfo  ture  nulia. 

xS  Extraiudiciali  appeliatione  pendente,  attenta  funtip- 
foiurenuUa, fi  natura  caufaexfetdsfque  appellatio- 
ne induteret  oBus  nulli tatem- 

17 Excommumcatioeftipfoiurenuila,etiampoH  appella 
tionem  extrasndicialem  lata  ,&tfi  fiieiiale  in  cen- 
fxrismum.i.t. 

xp  Jubibitiofaat.vt  attentata  pendente  appellaitonecx- 
traiidicialifintipfo  mre  nulla. 

’]o  i/iittmataA»a  eonfiftuntin  Inrejunt nulla  ipfoiure; 
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qutc  vero  confiflunt  ia  fj£Io . qitatcnHS  de  ftSo  prt>- 
erficYHtity  reqittrnntur  reuocMionem- 
3 1 • oAttentdHs  an  yojja  ad  fHifauorcmnulUtatemaUHS 
allc$arc  remiffiudn 

DEcimafepuma  AmpIiationc,vtinutumappe)-  fT'! 

UtioncpcJencentprohibiciatcetuacio»& mno 
tucio » vtll  quid  hac  non  loJum  veniae  reuocan 
dum,  verum  etiam  lii  iplb  lurcnutlum»  Qj^xam- 
phacioehadmodura  vtilis»  &Vttchdcnda » cuni-.» 

(vt  notorium  ch)  magnam  lura conftituani diffe- 
rentiam > an  aliquid  veniat  rctradandum»  an  vero 
Jic,in:ip(biurenuilum;viplcnc'per  Tiraqu.in  Repet. 

1-li  vnqusitn  verbo»  Rcuctiatur»C.dcrcuoc.donar. 

Etquamuis  hancqu^lboncm  terminis  ponant  Do 
6iorcs>&:  1 ranc.poftcus,inc.confuluit,c!i.col.hn. 
veil.viiimbquxritui)nu-9.dcappcl.&  laccctlam(  Io 
quensio  materia  appcUati.iniscxtraiudiculis)  ioc. 
honx,num.3 3.vcrf.i4.&  feqq.dcappel.Ec  in  via di- 
fpuratiua  vnmcriaiitcr  »quod  immbariaMCanoiint 
ipfoiure  nulla duplcxratioallcgari  pLditt.Primaici 
Ju:d»quod  cum  lura  dicant  arrcnrau  reuncanda » vt 
inc.non  {bium.dcappcli.in  ftxco»cum  limil.ergo  vi 
dentur  pidupponcrccorurn  vabdttatcmiquia  de  Iu 
I requodtnullum  cll*njpi  »aucrcuocarinon  potcfl » 
l.nam  6c  li  Iu  b conditionc)h.de  in  lull.  i u pt.&  irrito 
1 fa^ioccRam.tum  iimil.tVcondaraiio,qu:aficdrc 
gulanter  gclb  dilauonc»  ieu  relatione  pendente  fine 
attentata  » vt  lupra  diximus  luo  loco  in  C.7.&  8.hu- 
ius  (ceundx  p.icttii,lt  aitcm.ua>d1Lm(  nulla, no  requi- 
3 rcreiurf  quod  ab  ilio  at^u  qui  di!anor.e»au!  relatio 
ne  pendente  lic,  a ppcllatccar,prcut  videtur  requiri» 

VI  colligitur  ex  his  qux  ponit  ^alios  rcrcrcndo)Fcac. 
in  c.intimalli  > coLfi.Sc  in  c.lignihcantc  , vcrf.vit.li- 
mita  >dc  appcll.quia  appciiaiio  videtur  prxfuppone 
re  validitatem  a6tus  a quo  appellatur. 

Nihiiominus»concluliuc,proccdcndo  > 8c  orooia 
Dororum  dicla lubordinando>poccflponi 
3 Recula»  t quod  attentata  appellatione  pendent» 
lini  iplo  lurenulla.Qux  Rcpula  probatur  Iurc,K6- 
nc,&  Au<aotitatc,lure, videlicet  in c.ad.iudicntiam, 
j inc.dilcdi,dcappcli.vbi  apparet,  1 quod  cxcom- 
municadolaupohappellaiiuncni,  non  valet,  pro 
quacftdccif.Kotx<Ji.alias,47t.  Sitllc>dc  appcll.in 
nou.6c  II)  c.non  folum, dc  appdl.  in  6.  Hi  mclrus  m 
c.j.in  hnc,vtbtc  pendenon  6.ibi,alias  attentata  con- 
tra boc,elc(£tio  iplo  lurcviribus  non  lubiilUi. Ratio 
nc  autem  duphci.Priroa,qma(vt  dicunt  alias  DtKlo 
rcs,&elldcciI.Ca(Iad.i.dcpra:btnd.nii.}.  * tipoll 
cum  in  pulchrocalucxdccil.Fab.  Accorambonilc- 
C eunda iiicip.Incadcmcaufa,in  fi.bb.i.)  t lola  pro- 
hibitio,& inhibitio  reddit  a^ium  nullum,*  multa  dc 
nuUiutcadusfadii  contra  prohibitionem  Fupx.po* 
nii  Fclin.in  c.cx  parte,nu.21.  deconltif.  rcniilliuc 
Brun.in  irad.de  forma, tn  capi.quando  aliquid  ccf. 
irad.pro  for.col.v.vcr.lccunda  concIuho,6c  col.^.m 
h.vctFi.abxfal!cntix,fol.}3.]  vodccum  Kubr.  Nil 
nouari  appellatione  pcndci»tc,iit  ncgatiue,Ck  prohi- 
bciu6  concepta, mento  potclf  dici » quod  inducat  a- 

7 ctus  nul]icaicm*uam,&  aliasfi^lauluUvmucrlaJis  Xi 
iicgatma  habet  v:m  dccrctiirtiiantis,glol.in  Clera. 
vt  hi,dcxtate,&  qualit.in  verbo  miilo  m )do , & ad- 
ditioibi pofiia,Dcc.&:aliosjU)  id citat»  poA  cauli 
BoDif.de  Vitalin.in  Clcmcn.j.^.fi  quis, num. p.dc  fc 
qucllr.  pqflifruet.  Etquamuisiutoiucanum  alic- 
gan  pollic,  quod  non  fit  nouum, quod  .ictus  luon  fit 
nullus , ti  contraucniatuc  prohibmoni  legis,  nili  id 
cxprtfscfucritdiciumjVt  pci  vi^inii  exempla  dedu- 
cere conatur, in  l.patcrFunofo,  ft.de  hisqui  ruiKlut  t 
velalicn.iur.quem  refert, & (equitur  Madcll.de  Al- 
. ba}C0QUauiu.t3.nihik>minus  tcnctidumch,  adu 
T } conua 


22  2 Secundae  Partis. Cap.XILDe  Attcn.appel.pend. 


contra  prohibitionem  legis  aitentatorum  > fore  nul- 
lum» cum  idaHt  Regula  vntucrlaijs»&  communis 
opin*dc qua  tcflatur  Crun.vbi  fupra.J 

Secunda  >qma  alias  generale  cft » quod  vbiiudex 

S.  tfacucontrapiuhibifioncm)  etiam  hominis  inhi* 
bcn(is>vcl  aliquid  mandantis» aifhis cft ipfo  lurc nui 
iusjvtpol^  Arer.in  con(j.7?.I)iligemcr.col.i.in  prin 
cip.tradKRoland.coniil.  7.  Viro»iiume>K-libro  a.vt 
lanus  dicemus  infra»  cap.xo.de  artcnr-poffinbibic.ia 
10«  Amp!iat.ibi  pori:a>num.t.&  per  fotaro-Authori- 
tateverht  <]ura  luiic  [enctglofx^rdinaria»  & nugi- 
{Ua>in  dictncjp.non  lolum.  Eandem  renet  Lap.Al* 
leg.i  num.6.C>c  Al!?g.x.num.7.&  lo-Roiatdulifadc- 
cil>6;.alias,4/  {.Snllc>dcappcll.innou.Franc.in  cap. 
ad  auJicntiam«col.fin.dcappc)l«&incap.i.in  j.not. 
deappci.P.uir.conli  iS.  Ad  rero]utionem*num«i9* 
lib.4.idcm  Parif.  poli aliosydcquibus  ibi  pcreum»m 
conii.  107« Qii3eruur,niM  16. Iib.5.&:  Io.de  Neuizan. 
in  conli'-<$f  .mcipien.boniiatem»num.28.&  CalTau. 
con(L.50.V'ifo,nuiu.2o.  Sc  in  rimiiudegcfhsrccufa- 
tione  pendsntc>quod  Hnc  nulla»  tenet  eleganter  Alc- 
xand.m  conli.Sp.Diligcntcr»lubnumc.8.veilIquan* 

9 io>  libro  1. 1 ybictiam  tdhtur  hanc  dlb  commune 
opinionc><S:  luntdcc1f.Aegid.84.  Exeeutona»  6c  de- 
cif57^bxcra  Rotam»5cdccif.707.  Si  ille»  in  quibus 
femper  concludit » attentata,  & adus  geflosappella- 
tinne pendente  dlb  ipfo  iiirc  nullos.  * Hcdixitno- 
uidinid  Rota  Lucenfpcr Magon.decifij.numc.p. 
pod  Abb.Franc.Oec.&  Card.AlcxamJ.in  didocap. 
conliiluit»  6c  in  <ap.(xpc»dcappe(L  quod  nulla  cadit 

10  dubitano  > quin  f attentata  pendente  appellatione» 
/im  ipfo  uircnuUa.j  Ex  qnibus  latis  patet , quod  m&. 
riiQ  Regula  poni  fvirupra)potelf,videlicet>attcninra 
appellatione  pendente clle  ipfoiure  nulla»  noneb- 
flantibusTupradidis  duabus  rationibus.  Quibus  re. 

11  rpondctur>&  ad  primam, trcuocaitonemanentato 
rum  Hicidc  fado  » quatenus  etiam  de  Fado  procef- 
lcrunt)Vticncc  L»p  in d:dh  Aticg.i.rubnu.io.nam» 

II  & alias  videmus,quodt  cadari  dicirur,quoddefa- 
ilo  procellit» vt  per  Mil.in  verbo,  Callatur,  6c  in  ter- 
minis atcentiioium, tradit  Alcx.iii  confi.ilt^.Diligcn 
tci,rubnu.9.verr.cff  verum, Iib.i.  Ad  fecundam  ra- 
tionem  rdpondcturjquodnon  c(f  uouura  in  iurc,ve 

>5  feliam  abaclu  nullo  appelletur»  vr  dicit  idc  Franc. 
m pixalleg.c.inrinia(li,i^iac.dgnihcante,m  locolu 
pra  aiicgatc,6c  diximus  iupra  latius,  hoc  eod.ca.in  6, 
ampiiai.pnncjp.prxfenns  Reguk. 

Amplia  Regulam  in  hac  Aiupliatione,vt  fupra 
polium, 

14  Pumot-t  vtin  tantum  fnt  nulla,  vt  etiam  deferta 
appclIatione,aucli  licci  rcnunciatum,  non  conuale- 
fcanr)Vtc(ldecil.Ac^id.tfi4&:decif  Lanfranc.58f. 
incip.bcji,c\:  tradit  Lap.in  d.Allcg.i.  6c  a.&  Franc- 
mc.conluluit,exi.m  b.dcappel. 

1 5 Secundo  A m plia,  f vt  procedar,  etiam  C\  attente- 
tur infra  decem  dicsjqui  dantur  ad  appellandum,  & 
in  rei  veritate  poUca  non  appclletutvquia  per  hoc  ta- 
lia gcila  non  conua)cibunt»&  propterea  prouilio  fa- 
dla(ciiama  Papa^  infra  hos  decem  dies, non  conua- 
Jdcic,  quamuis  poflmodum  non  appcilcmr , icafuir 
alias  tentum  in  vna  Barchinonen.  Canonicaius»  vc 
cll  in  Rccoilcdb  Mohcd.dccif  1 50.  Papa  contulit,de 
prxben.dequo  tamen  videquxdiximusfupriyC.i  1. 
de  attcnr.pend.tcinp.adappcll.in  4.ampltat.num.s9. 
dic  vt  ibi  • Simplicitccautcm  quod  attentata  infra_-« 
tempus  ad  appcllandu  m fint  iplu  iure  nuila»ctiam  li 
fuiflcnt  ludicis  authoiitatc  fada , tradit  cx  receniio- 
I ihus  Pct.  A nd.  Anguif.in  conlil.$.  Conliderato  pro- 
cc(lti,na.  i7.iib.4. 

Tertio,  vtquxijicimus  de  attentatis  appellatione 

i£  pendente,  quoad  bunc  f vuUa  imt  ipfo  iu 


re  nulla,proccdant  ciiam  in  alijs  attentatis,  puta»  lite 
pendente, ad tcx. in d.cap.i.lnfi.  Vtiitepaiden.  m €• 

^ Hmc  videmus,  quod  alienatio  rci  Jicitur  nulla » vt  X% 
iu  fpcciedixic  Fablan.de  monte,  intractu  de  em- 
ptione & vendit,  in  4.  q.  principali,  num.)  f . dixi- 
mus rupfa,cap.4.in  przfationciin  3.  Illatione  princi- 
pali nu.  (10.  J &in  attentatis  rccuiatione  pendente» 
vtluprii  proxime  diclumeft,&  Regulariter  in  om- 
ni genere  attentatorum,  vede  aticnulitc  penden. pa- 
tet iu  l.fccunda»&  6n.  C.dc  lingioljs,&tradiinouiC- 
ftne  Menoch.in  conlilio  i.Magni  ponderia»nume- 
ro  apo.libm  i, 

17  Quarto  &'  viiliter  AmpUajtvtiftadcclarationuI- 
litatis  a<^s,qui  prxtendituraitcntatus,  polTir  peri,^ 

Iit  facienda,ettamli  per  tres  conformes  per  viam  in- 
iuflitixtalisa^sfuilTct  reuocatus,  vt  fuitfa^um 
per  Dominos  in  vna  Tirafonen.  Iurifdi(5lioms,liue  1 
aitccacoru  m,coram  Robuflerio»  1 1 . Fcbruarij,  1 $6(>- 
inoua,  licct  procrlIus&:  Icnrcnual.iuin  Partibus 
polliohibinonem  Rotalem, fuillci  per  iresconfor-  • 
mesin  Kar.ircuocata,cumtamcn  Pars  prxicndcret 
lua  intercne,quod  nulla  dccUraicnturduit  rcloiutu, 
quod  declararentur. 

Limita  eandem  Regulam 

18  Pnmo » vt  t non  procedat  m attentatis  appellatio- 
ne pendenteub  lutcrlocmoria,  illa  cnim  non  lunc 
nullaipio  iurc,  fcdmitihcata  appeilptione  veniunt 
irricanda,vt  patet  m cap.llgmli<^au:t,6cincap.agn)li 
cantibus, dc.ippc]iar.&rmcapitu.Kodul^hus. de  Ke- 
fcrip.de  nuap.cxhjbiu,dc  mdic.dc  cltdec1l.K0t.44. 
alias,  544.  Licce  in  catila , de  appellat,  in  nou.  vtbxc 
omnia  aiieg.  f ranc.in  <J.cap.bonx,nu.(  8.  verf  quinta 
conclulio.  * EepoB Koc. dccil.^Sp. aiia$,((. dedo 
cif.46i.aiias,iS(.de appcl.in  no.  Franc. m cap.iigniH- 
cantibusinum.j.deappcl.&r  lo.Andr.  ac  Gcmin.iti 
cap.non  lolum^eappd.in  6.S<  Gcmm.  in  cap.eum 
qui, in  Hn.dc  dolo  de  cornu  m.in  6.  renet  edam  Rota 
Lucenfpcr  Magon.  dcciLi3.nu.8.  J Q^a  lublimita. 

19 1 Primo,quando  vigorcappcllauonistuilictinhibi- 
lum,*  Rota  Luccnl.  vbi  (upra  proximc»numc.io.J 
xof  Secundo,quando  ludcx  a quo, appellationi detu- 
lilict,vt  tradit  Alex. in  d<iBvi  conii. ^p.Diligcnter, nu- 
mero <?.tib.i.  vbt  loquitur  in  appellatione  a grauami 
ne>delicab  Inccrlocutoria. 
ai  5ccund6,quandof  ludex  pollbt  procedere  appel- 
latione remota,  tunc  enim  ll  procedatur  appellatio- 
ne pendente,  attentata  non  lunt  iplo  lure  nulla,  Icd 
annullanda»  Franc.  io  cap.paltotalis»numcro  Icxco» 
de  appellat. 

Tcriiofallirin  attentatis  pendente  appellationo 
iicxtraiudicialijfquanon  lunc  nulla,  fe'd  veniunt  an- 
nullanda. Sciendumautem  cll,  quod  particulatirer 
ponit  hanc  quxBioncm  poli  alios  Franc.indidloca. 
DonZ)nurac.3).verlic.quartodccimoqua:mur,cii:ca 
quam,licet  fuerint  ircs  diuei  Ix  opiniones,  dc  quibus 
per  Franc.ibi,qttas  apud  eum  vide , & multa  difpu- 
tando  dici  polfcnt,tamcn  conduliuc, procede  nda,d^ 
folummodo  ciusduBa  luboidinaodoAn  hac  (cnia  U 
miratione  potcfl  poni. 

Regula, quod  attentata  pendente appellauoDe ex- 
iraiudicialfnon  /unctploiurcnuila,  fcd  vcniuntan- 
nullanda,  vt cfl  dccil.  Rot.44.  ali»  ( 44.L1CCC  io  cau- 
fa,deappellaiion.  in  nou.  quam  allegat  Francifcabu 
qui  opiniouem  baoc  deiure  tenendam  affumau 
Q^ro  regulam. 

Amplia.^ 

I Pnm6,vcproccdat,tenatn  fiappeilatio  fitdefcr- 
ta,autci  renuncutum,  vtper  eundem  Franc.indi- 
^capiiulo,lMnxmHmcro  trigcfiroonoDo,verlicuI* 
fexto  conclufio. 

[ Sccuodo»  vipr^ccdacf  etiam  ia appeiiatione  io» 

cerpo» 


cerpo(ici  i Iadic«  > fed  extratudicuiiter  procedente  > 
quiinonper  hoc,  (tanquim  attentata  pendente  ap> 

Sellaoone  ladiciaiiXuQt  nuila,fcd  tanquam  excraiu 
kriali  veniunt  anauUaada,idcmibi,num.43.vcrlic. 
decima  conclufio. 

L' mira  eandem  Regulam 

ij  Primo,  vef  non  procedat  in  attentatis  pendente 
appcibtionc  ctij  extraiudiciali  iu  caufis  Cathedra- 
lium»  &:  Regularium  Ecclriiarum>  vt  per  eundem 
ibi, verHylciina  fuit  opimo, & vcif.quaita  concinito, 
numc.57. 

ac;  $ccunio,tniijcauraap^ella(iontscrtraiudin'ali$ 
ex  ir  abfque  appellatione  induceret  adlus  nunitat^ , 
vc  eundem  ibidcm,veriiprimaconcIulio,nu>3(* 
17  Tcn:6,ni(itfimusinforKemiaccnrur*,5i  cxcom 
it  municaticmis,quuilJae(lip(oi(ircnulla,t<>^  eftfpe 
culcincenrura,vcpcr  Francib/.vcrlir.lecuada  con 
ciuno,num.)f. 

%9  Qtnrt6,quado feiaquo  fuit  errafudicialticr  ap- 
pellatu tnl^dlet  etiam  inbibitum,  tunc  enim  atten* 
cata  hac  appellatione  pendente  (itm  iplo  iute  nulla , 
obcfiicaciam  inhibitionisi  vt  per  cudem  ibi»  nu.40. 
verf.  fepeima  Conclulio.  Ex  quibus  fatis  apparet  dc«- 
clarataiDa  Ampliatio Rcgularpcinwipalis , quando 
attentata  lintnulk, necne. 

|9  Declaraeandenat  vtca.quarconnUuntin  Ture^, 
ftDtnulla  ipfo ture, que  verd  coH fiunt  in  f.ii^  >,qua- 
tenatdeU^o  procefli^unt»  requiruntreuocatione. 
AlexAi.coafi.89.fubnu.p.  vccCeft  veru  midfc.vc  hic 
fupri  didhim  cil»  nu.  1 1. 

* * yitimoprodcclarationeeonimofflnium,qux  de 

nullitateadlus  attentati  fupra  ha^enus  didta  lant, 
1 1 necefIario,&  vtiliter  videndum  drrt>anthuiulnio- 
dinullicatem  po^ii  ipfcmetactcntans  ad  fui  fauore 
allegare,proucaIksin  vna  Romana  bonorum  cora 
fecundo collatcralidc anno  tfpi.Q^idam  deCana 
pina  contra  p.Carolum  Angelinum  IcpolTcailcga* 
re>&  in  ea  lcfundare,pr«tendcbanc.  Verum  quia  re 
fp^u  accencatis  iftanullitasaifltiscdiferur  poena, 
vtdiximurinfra,cap.3i.de  p^n.atrcntdn  i.p^na»con 
fulto  hanc  quxflionem  ad  illum  locum  rcijctmus , 
vbi  aptius  cadit, &:  fuHus  pedraAabicur.  j 

, Ampliatio  Decimaodtaua. 
s y M M ^ i(  I y M. 

I uifptlUtio  etiam  generdit . & contra  incertam  ferfo- 
nam,faat  attentata. 

1 Exeornmumcatio  generalis,  eiia  contra  incertam  perfo- 
nasnjigat. 

f ,AppeUati  nomen  , & iUins  expreffio  in  appellatione 
non  reqtsiritur. 

4 £xpreffiofalfa,&-  erronea  nominis  ipftxs  appellati,non 
, vitiat  appellationem. 

Duirmodo per  alienas  conieSnrasconUet  diqnotnodo 
decorpore  apptUathvt  iw.f. 

DEdma  odaaa  Ampliatio  p6i  dari,  vt  procedat. 

ct  t appellatio  fit  generalis.  Se  contra  incertam 
peclbnaminam  & hoc  cafu  attentata  reuocantur.vt 
ou nc cafoin con lidetabat alias  Franc4nc,bonat.fub 
nu.4t.  de  ap|ulc  quo  « diximus  lup.in  i .par.  c.< . de 
attemJ  TcttiQ.nu.j9.proquodi(^  eftdccif.  Ror. 
a,. alias  407.  Si  expians,  nu.a.de  prarbc.in  nou.Sc 
a facit  in  limili.  quia  et  f cxcoicatio  generalis.»  cotra 
incertam  perfona)  valct.&  ligat,  vt  per  Dnos.  in  dc- 
rir.i9.aliis  4,4.extra  Rotam.de  dolo  & contum. in 
Dou.vbi  tcfctuntBal.&  Pe(tum  fratrem  eius  inter  fc 
ia  hoc  puo^  diicocdatesi&nhtabujusatapliatia. 
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5 nis  dFe  potcfl,  f quia  in  appellatione  non  requiritur 
expreflio  nominis  appdiati>ad  l^in  prine.  lF.de  ap- 
pel.1.1  .§.H.vbt  Bar.&  Pau.de  Cafl.cod.iitu.A:  c(l  de 
ciCin  Recoli. Guidoboni>40.  Voluerunt  Domini, de 
app.  vbt  hoc  amplian  t>  vt  procedat ,non  lolu  m qu^ 
do  in  appelladoncnullum  ell  nomen  exprcflum,ve* 

4 nimec  f ii Fklfum  nomen  ntexprelPum:  nam  pro- 
pter erroneam,  ac  falfamexpreHionem  nominis  ap. 
pellati,  non  minus  valet  appdlanoi  quam  fi  verum 
f nomen  iit  exprc{lum)tdummod6pcraliquascon- 
ie^hiras  confHt  aliquo  modo  de  corpore>  vt  per  Do- 
minos in  cLdecif.  * quibus  concordat  aliadcciPPuc. 
4^.incip.Appellauerat,lib.i.j 

Ampliatio  Dccimanona. 

S V M M .A  R^l  V it. 

I nAttentata  mtdto  tempore  dnm  diffuttatur,  an  appellon 
tiofte  admutendiitvel  lie^ycuiunt  rettoeandd. 

I oApp^atio  M tencattfi  dkbuttHran  omnU  fintinfi^ 
fbenfo, 

3 Index  fi  terminum  affignmic  ad  audiendum  refponfum 

fuper  appellatione  recipienda^  mterim eiuf  officium 
conqwcfcito 

4 Oijputatione  fttper  aliquo  cafii pendfntcyluranon  pev 

trtitruntdiuadintertm  Vartibus  prciudicmm  fiat. 
f Tempus  fexmcuftumad  expcdieruium  compromiffum 
djUeutoconcejfHmtHoncumtaieqMe  arbttrot  ric^ue 
ipjts  Varttbus^m  dijhtuaturp  an  compronuffum  fis 
fatium. 

6 FatalianoncurTunttdonec  dijjmeatttr  an  appellatio  fis 

ttulU,vcl  vahda. 

7{ec  dmn  dilpHtatur  fupernuUieMeibus.nH.7. 
oA  ut  fuper  attentatis.ma.%. 

9 StamumtoiiuenadebanMitOy  nonyerificoturineode 

ci^Lfiarfuo  difhutatur* 

10  Uitdr.  Harb.apmamprohatur,qki  inteUi^ebat  titulum 

appellatione  pendente  nibU  i/uioujrl,procedereydunf 
modo  appellatio  fuerit  per  ludicem  recepta. 

BEcimanonanccdlaribdandacfl  AmpIiatio»vt 
non  fo!i^rocedatquoadea,qfiunt  poflappcl- 
ncadmilTam,tvcrumct quoad  ca,qHcrent  me 
dio  tpe  du  m dilputatur»  an  appellatio  fit  adroitreda, 
vtefl  ccx.in  l.vnica,in  prtn.ff.Nil  nou.app.pcnd.)bt> 
quoad  deliberetur  vtrurecipicndafit  appellatio,  au 
no  fit  & per  Ulu  tcx.glin  1.3ppclIationc,in  verbo»dc- 
libcrationis,C.dcicmp.3pp.  Sc  ibi  Bald.&  poffcuni 
laf.in Li.nu.i.in  i.no.C.dc bon.polT.fccund.fah.Ec 
facit  ad  hoc,<|uod  alias  poff  Archid.  ( dc  quo  ibij  di- 
cebat Io. AnaJn  c.fi  a Iudicc,pofl  pnne.  dc  appd.  tn 
X <$.in  noucl.fquod  quando  eff  dubium  an  teneat  ap- 
3 pcllatio, omnia funt in fuf^nlb, t fl lu- 

dexter  minum  aliquem  aUignauericad  audiendum 
rcfponfum»an appellatio  fitadmitteda  vcl  nc : nam 
pendente ifto  termino,  ludcx non  poteft procedere, 
quiaeiusofficium  conquiefeir,  vt  fuit  lingulare  du 
£lum  BaJdiiin  l.appellatione,  C deappcll.  quod  re- 
fert Sc  lingularitcr  menti  tenendum  dicit  Franc.  iti 
c.pcrlbnasjcoiurn.fin.verf.io  eadem  gIo.ibi,num.a. 
4.dcappcli.  t Etadprxmiflaplurimumlacit,quia& 
alias  vidcmus>quod  dum  fuper  aliqua  rc  difpu fatur, 
lura  non  permittunt,  quod  penden  tc  difccptationc, 
f Partibus  prxiudicium  fiar>&  proptrfca,  t b Sutu- 
rum dalict)  quod  caufa  peran>itru  expediatur  intra 
fex  mcnfcs,fi  contingat  diu  difputari,an  Copforail- 
fumin  arbitrum  fifadlura, tempus  fex  nienfiuou.» 
non  currit, neque  Arbitro,  occuc  ipfirPrftnbus , vt 
uaHiclc  Itale  obtinuilleamftatuf  loiuBapiiff.gencc 
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Barr.in  rra^^.dearbifr.Iib.ij4r.i.ni!m.8.&  p.vbi  pct 
mulra  deducit  «qund  pendente  difputatione  Paru‘~ 
bus  h-ibcntibus  aliquid  intra  certum  tempus  «pedi- 
CT  reinullum  fit  fibf  in  tempore  nrxiudicium  > * quod 
etiam  per  multa  comprobat^raqucl.dc  cerradu  Ii- 
pn  ap.  I .plof.  I o.nu.  ? 6.  &Tcqq-  & ca  recentioribus 
Cur.iun.coiif.^  I i.H.ibira.numc.;o.lib.^.  vbi  dcc6- 
d muni.JfSicnon  curnintfittal/a  appciIanri*donec 
difeeptatur  an  appellatio  /iinulladecundum  Pau.de 
Cafirojinconf.ij  i . Vilis  aitis»n u m. i. Iib. r . S ic dum 
7 dirpuratorf  (bper  nullifatrbus,aut fuperf  attentaris 
t appellanti  nnn  infertur  prariudiciurntHCC  fibt  curruc 
fat.ilia»vi dicemus infratin  ^.pariCiCapic.^o.depriuU 
Jep.attcn.in  lo.priuilcg.&traduntnoquentesctiam 
dc  nullitate  J Do^r  prafenim  Iaf.num.8.in  f.con* 
tra  maiores, C-de  inolbc.tcl^am.dc  in  c.ex  radOQe,de 
appeil. 

* Quamuis  contra  pracmilfa  videatur  facere  iIla-4» 
Dci^or.  Conclufio,qund  ea, de  quibus  dilputatur,^ 
contra  qiixfuit  oppofirum  > non  videntur  habenda 
inconfidcraiionc  j & non  producunt  , vt 

per  Roland.conlt.d^nuro.4f.4d.  & (cqq.  lib.4*  vbi 
id  cxemplificarin  Inftrumcnto, in  Iuramcnto,atq; 
eti.im  iii  A(5li$ludiciaiibus.  ] \ 

5>  Sic  in  fimih  Statuto  f loquensde  Rannito,non 
vcrificatur  in  eo.decuius  Banno  difputaiur,  vrpoft 
Bal.  in  l.a.  C.fi  pendcntcappcliatione  morsinceru^ 
in  fine, tradit  Bari.Socin.  in  confi.iii.  PrxftanciUi- 
me,num.4.l«b.i.Ex  his  autem  qux  fupradidla  funi, 
10  faiisapp.irct)minus  veru  dle.quod  dixit  aliis  f Bar- 
bat.in  c.paftorahs,§.prxterea,nu.d.& 7.dc  otbc  Dc- 
Icg.prouccum  refert  Io.  Bapt.de  Afin.  in  fua  Praxt 
iitdre.^.}  i.cap.x.  in  i.limir.princip.  lubnu.j.  vcrfic. 
prxtcrea,dum  hanc  conclu  lienem  (quodappellatKN- 
ne  pendente  nihii /it  JQnouandumjintellivcbat  pro 
cedere, dummodoappcllatio  fueritpcr  ludiccmad 
quem<rrcepca,  quoniam  coocrarium  cll  verius , per 
lupradidla,  & qtiod  appeliado  fufpendat  fiu_cadroif- 
fa,fiae  retet^a  hierit , fcnfit  nouifli mc ccia nTliUcfar* 
io  conii.  1 1 .lllu(ltiltimi,nu. i ^.lib. i . 

Ampliatio  Vigefima. 
s y M M ^ V M. 

f htdici  v^Unti  pofl  appellationem  interpo/itam  fente- 
tiam  exetjuiypotefi  impuni  nfiHk 
2 ludrx  a i^uoypojf  appellationem  efficitur  incompctfs.  ‘ 
5 ludex  fi  fpret.i  appellaii  me  yulr  procedere  ad  exeeu 
tionemy':^  ad  jupplictum  tn  caufa  Qriminalifpotefi 
fibt  de  fallo  rejitti. 

Vigefima  Ampliatiofic,vtin  tantum  appellatio* 
iic  pendente  nihil  Iit  innouandum,t  quod  Ii  Iu 
dexa  quo  , vellet  femcntiam  exequi  poft  appellatio- 
nem interpofitam,  poted  libi  impune  refidi,  vt  poH 
Maiantham  intrabam  de ord.  lud. difputatione  i> 
num.^S.rradit  nouifiime  Rolaiid.a  Valle, in  conli- 
bo77.  ViIo,n«.6.1:b.x.  I-quoniam  Indices,  C-dc 
appd.d:  not.pcr  Irmoc.Abb.&  Fcii.  in  c.li  quando, 
deotbc.DJcg.quibusaddc  Guido  Pap.in  traida.de 
4,  3ppcl.q.ixo.cojun)*7.veir.quid  autem  Iinon  obdan 
. •.  ■»,>i  rc.t  £tratiocdvt>pfidicuDt)quupolUppcllationc, 

ludex  a quo,  cibatur  mcompaens,cxquoncgociu 

i ^ \ dcuoluitur  ad  lupcriatcm;  vndetibi,  lanquam  in- 

^ comp&tcnti  impuuenon  paretur, fecundum  Uald.m 
, '*  ^ laddidos,  C-dc  F.pifcop.audicn.  Ad  quod  facit  fin- 

5 fLitlarediAum  Ang.in  l.addudos,C.dc  appcl-t  quod 
^ li  ludex  Ipreta  appellatione  vellet  procedere  ad  cxc- 


quutionem  fenremix,&ad  fuppiiciuni  in  caufa  eri- 
ininali,poteft  fibi  relidi  dc  fadbo.quod  didium  Ang- 
dicit  finguUricer  notandum  Vcronen.in  Cautela  6, 
incip.Potcdadhibcri,6(:  Felin  cap-qucrenci,col-pc« 
mil.pod  prine.  deod.del^a.quos  referr,&  fequimr 
CatcI.Cotta  in  Memor.  luis, in  vcrixiatipcllatioin- 
terpofita,  fol.49.  &anceeumidcni poluic Vitalin 
tratd-de  Clauf.in  Clauful.  Nii  nouariappcUaiione..r 
pendente,fubnu  m.  1 8.verfic.  & adde  quod  poft  lo» 
ooc-in  cap.quxrcnti,deoitic-dcleg. 

Ampliatio  Vigefiraaprima. 
s y M M ^ 7t^i  y M. 

I Cefia  appellatione  pendite  dicuntur  attlta  etiam  fi  fiut 
faOaabeoad  quem  uia  ordinaria  procedendo  appeU 
latio  fuiffet  dtuolutaytUr  w«-4- 
1 appellatio  regulariter  ab  Epifcopo , dr  aliis  in/erunii» 
deuoiuitur  ad  tJ^ctropoUtanum, 
j ^dVapamappeUanpoteliomijjomedio^ 

5 *^Ppell<stione  ad  Tapam  interpofitaynou  potefi  alius  de 

ea  coguofeere- 

6 * ^ppiUatto  fi  fiat  fimplUiter , deinde  releuatnm  -X} 

intirumattum  appcllaticnis  coram  ludicefnprtmc, 
fi  tntertm  ludix  aquoattentauerit , nonobfioMC^ 
quod  i{tusfiiper  attentans  citatus  fuerit  coram  Jw- 
dtej fupremo^debet  huiufmodtcaufaad ludictm  we- 
diu  remitti»adquem  dc  iuredeuoluebatur appellatio, 

X T T Igclimoprimb  Amplia,tvta^^usfa<3usappe^- 
V latione  ad  San^ilfimam  inierpofica,A:  pcnd&* 
te,fit  attentatus, etiam  ii  fit  fadusab  eoad  quem  per 
gradus,  &:  viiordinariaprocedcndoappellatioliiib* 
i fetdeuoJuta,quamuiscnimt3PPrilauoab  Epileo- 
po  & alijs  inferioribus  Regulariter  ad  Mctropolita- 
numdeuoluarur,  ca.diiccli,  el extra  de  appeil.quia 
j tamen  t poteft  ad  Papam  etiam  omidb  meJio  ap- 
peJlart)Vi  not.onincs,io  d.c.dilcdb,prxlerticn  Fracc* 
nu.  IX.  Sc  multis  icqq.  dcappell.vbi  late  hanc  mace- 
riam de  appcihntconiillq  medit)  profcquitur>fi  quis 
a fententia ordinari)  ad  SandilUmum  appcllauetir, 

6c  ea  appdiationepcndcntc  Metropolitan us(tanqua 
fupcrcaula  ad  cum  per  appellationem d(Uolui*)lcji 
tentu  m proferat,  talis  fententia  dicitur  nulla , & in- 
ualida,vtdl  text.in  c.lolicitudintnij&ibinot.  Scri- 
bentes, prxlcrtim  Fvanc.nu.7.  vctfitcttiuquxritur) 

; de  appcL  Quinimmo,  tadwopofitum  ntiiiium  tila 
dicitur  ctiain  attentata,  vt  fuit  rclolucum  in  vna  Pa- 
piloncn.eictlionis  cora  Caquraqucu.  i4.Maij,t5<l8. 
cftralionc,quia  fappdiatione  inter  pofita  ad  Papa» 
alius  non  potcli  de  ca  cognofcercc.  loilicitudinero » 
de  appella. Rot.dccif  5 1. alias  164. Nota  ctiam>dcap- 
pcll.in antiq.Franc.in  ca.vtdebiius, coi. 3. dc appelL 

: *Prxminatamcnvidcnturneceiraii6,&vtilitcrde-  £i 
claranda,  vt  procedam, quando  ab  inferiori  ludico 
appellatur  omillo  medio  ad  luprcmumnominadm» 
&:cxprclsc,  fircus  fi  fuillct  hmpIiciterappcUatum» 

^ deinde  releuatu  m in  (Iru  metu  m appellationis  co- 
ram ludiccfuprcmo,quufiinccrimludcxaquo>aC- 
tcnuucrit>(nouoblUutc,quod  fuper  aiiencatis  Pais 
fucne  cita  ia,&:  adiorn  aca  corara  I u dicc  Ii^prcmo)  de 
bec huiufuiodi  caula rcmitiiad  ludiccm  medium» 
ad  quem  de  luredeuoluebatur  appcUacio,mcuius 
contemptu m,6c  oon  jq  contemptum  liJpremi  ludi 
cis,ccnlLntur  calu  attentata  t6mi/Ia,vtclldccil. Par 
lamenti  P.irificnl.pa  lo.Gailuni,X{i.incip.Doroi- 
nusluanncs , vbt  quod  ii  fuciii  appellatum  a Prz. 
polito  Gicnnen.  fimpliutcr , oniillb  raedio  Baiiiui » 

Sc  appellatio  rcieuau  io  Cuna  PatUmcu»  li  mtenm 

di^us 


Ampliatio  I. 


22j 
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diflus  Prxpo(iiusaIiquidaKent«,c»ufa  debet  rcinit  jj  ttnifi  prrafpeUmtmfn^ttobUtitfrAatia  eok/t 
tiad  Biiliuum,incuiuscontcmptunicen(etutille«  &nonl'iii]]ct admiJjKs  — - 

tenia/re.recusfinominai,mfa,(lctadPatUraciitum  j^ttn.fun^pprlbtionctxtMMuutifHpcreUatom- 
.pp.lJatum,fnuermutosptxfem.sAa.p]iaupr.«.  ' 

j 5 " Judex  appellatione  pendente  ab  eius  interlocutoria  ^ 
pot  ^t  ipfo  appellante  amplius  no  c/  taro  procedere.  ‘ 

S y M.  H ^ J y M.  Quod  int^^e  durate  lite fup  dtff  a}terhchtoriatil>i- 

1 .Appellatio  ab  interlocutoria  eximit  appellantem  a ^ 6 Ceufa  in  appellatione  ab  interlocutoria  cxprirm  det 

turifdtdione  ludicisya  quo.  Ftiam  fi  fit  notoria  j y.  i 

2 .Appellatione  ab  interlocutoriapendeteiJudexfipro  ^8  T^ifi  fimus  in  interlocutorhycuius  iniquitas  peralte 

cedattnon attentat.  gatiouem iurisdete-fitury puta adecretofequeflrr.  » 

’>{ififitthhiBitiS)nN.j.  39^^  dubwnunquarn  pro  vetiutecaufie  mcppelhtio- 

4 * Sententiaquotuplex  • neexprefsxprxfamitHri 

5 * Scntentiad:fivutiuaqua  ^oAppelUnone  ab  interlocutoria  per  probationem  cau  ^ 

4 * Sententia  interlocutoria  qun  fx  ia  ea  exprefix  iiiHtfieatJituncy& non  ante  atti^ 

7 ’ JuJiaj  natura p ludias mtricatoriasnonclteratur . tataeapaidenre  reuocantur.  ' 

8 SentitUappcUationein dubio  difiinitiuoMelii^itur.  41  juftificauo appellationis  dtatur  fu/pendereiurifiU^  • 

ta  in  difinitina  q in  interheutoria  caie  ratio  uel  liioni  tudu  is  a cuius  interhattona  eH  appellatu . 

maior  mUitct  "pcl  fubieQa  materia  fis  tdtfferes  ibi,  4 j Sujpenfio  iurifditiionisy  vbi  datury  ibiy  & attentata-»  ' 

9 Scntentialatainludicioexeeutiuolicetidiam  poUfie  confiderantur.  * 

fitiam  /iomxped.-ctamen  diittur interlocutoria,  4^  Oblatio  probationis  caufit  in  appellatione  ab  intetlo- 
loTroffjJwjjCi^  aUa^eHapendcnteappcllattoueab  /•-  cutoriaexpreffx  fit  non  fuit  adtnifiayfufficit  quoad 

tcrl.fCUtoriayTegitlariternondituntur  attentata.  efieGum  caulandiattejtata. 

1 1 Judex  a quo  pendente  appellatiene  ab  interlocutoria  44  AppeHans  a non  aJmi^xe  f iiarumevceptionunty  li 
potcli examinare teitesabfuturos.  cet  iUasnon  pnb<rd'i‘(fint  quod  fuper iU:s incon^  7 

tiludexexaminandoteSiesadperpetuamreimemorid  tinenti  probaticncscifivat  > quoad  dcuoUiumcm 

non  attentat.  n€gocfii&  rcuocaiumem  attoitatorum. 

J ^ Sententia  diJHnitiuay  ^ pojf  ffio  eiHsyigore  catta  pS  4$  Appellaus  ab  inra  locutoricyeo  ipfoyquod  docet  pro-  ' 
dente  appellatione  ab  intnlochtorijy  antequa  effet  battonem  obL-tamyiufiificatjuam  appellaeionetn. 
inhibituynon  dicitur  attentae  jysut  fieguefiranda,  46*  Judex  fafla  oblatione  tenetur  difeutere  deTfiribus  T5 
l4ExecHtio  JaSa  pendente  appeli^ioneabintertocuto-  exceptionis oppofitx y necpotefi illam Jujpendercy 

riaregularittr  valet.  •-  vel  refer  uare, 

15  Judex  pendente  appellatione  a grauammtfpoteB  re-  4^  Oblatioprobationis  caufain  appellatione  ab  interlo- 
uocare  gTauame>h&  ^ cutorta  cxprejTx  an  requiratur  realisyvel fuffidat 

1 7 Keponere  poteJl  iudex  appellantem  agrauiiminey  & etiam  verbalisy  rcmijfiiid, 

reponendo  videtur  grauamen  reuocare.  48  Cax  cxpreffio  in  appcll.ab  mterbcutoriaylliufq;  pro 

18  Appellari  a repofitione  quoque  partis  aduerfe  pot , batioyanjufficiat  fieri  per  rdationf  ad  aClayremiff. 

i 9 l\t:uac(aio  interlocutoria  per  iudicem  a quo  faJfayir-  49  Caufit  fi  fuerint  plurcs  in  apprllattone  exprcjsa  vna 

rttaiy&  annulUt  procejjumper  iudtccmadquem  tantum  in  iustificatione  prob-^uifuficit . 
medio  tempore  fa£Jum,  5 o Jufiificatio  caufs  lu  appellatione  exprcjfa  potefi  fie-> 

20ludex  per  appellantem  a grauamine  impetratus  y fi  n etiam  coram  iudue  ad  nuent. 

procedaty  & demum  iudex  aquo  grauamen  reuo-  ^iCaitfam  in  appdbtionc  ab  interlocutoria  c.^rtffatn 
eat  ems  proceffus dicitur cjfe  nullus . luffjcitefjc  prababilemyod  efferum  > vt  fentcntia 

11  Arb.ter  quoqffuaintcrlochtoriam  reuocare  poteJl.  pojl  eam  Lita  fis  ipfo  iure  nulla. 

22  Interlocutoria  habens  vim  difiinttiue  reuocari  non  5 2 Attentotapid.appd.ab intcrlocutori.i  reuocatur  (t 

potejiynifi  ab  ea  fuerit  per  partem  appellatum.  illanoniufiificatayquado  iudex  dqucyinhibuifiet. 

23  Interlocutoria  vtm didvutiua habens ygua dicatur  rc  £xcoicatiOyCtiffurapofi.ippelLab}rnlacutoria  lata 

miffiui.  €tfiventascaufxappcllaiionisnopb<tyhouelct. 

14  Judex  appellationi  ab  interlocutoria  deferens  non  po  ^4CcnfurxyVt  dicantur  uulU-^ujficttfolkmmodo  proba 
teJl  poit  diUtiottcm  iUam  reuocare.  rcyquod  fuerint  promulgata  appellatione  pi^dete. 

a 5 Inhibitio  operatur  vt  iudex  a quo^poft  inbihitionemt  5 5 tAppellatio  tn  eleiUone  cccicfiarum  Cathedralium  > 
interlocutoria  reuocare  non  pojjitfecundu  aliquos,  vel  re^ulariumyitiam  non  luftificasajaatyvtquic 

26  'Hlfi  quando  inhibitio  non  efiet  legitima»  Vel  interlo  quid  poHeam  fitfirritum  fity&  inane,  t- . V , 

lutoru  effet  altas  nulla.  5 6 Appellationi  a^interlocutona  fi  iudex  detulit»  etia  ^ i»% 

2j  Interlocutoria»  quafuipet  per  iudicem  > aut  partem  fi  appellatio  non  lufUfieetur  caufat  attentata. 

mandataexecHtiomregulariternon  reuocatur.  A ppellatto  ab  interlocutoria  facit  attentata,  quased^  ft«m 

7^  reuocariofiatdeconfenfkpartium»vt nume.%9.  ilUbabet  vimdiffiniriua,c^nu.62.  • 

Vel iumcaufiecognitionc»nu.2p.  Interlocutoriahabens vim diffinitiux»rcguLitur fecu 

yelipfainterhcktoria futffet mualiday^Utaabfg;  damnaturam  diffiniiiup. 

caufx  lOznitioneynu.iQ.  ~ ^9 Iudex  reuocare  non  potest  interloeutoriam  vimdif- 

3 1 FxtrasudiciMis  appelLab  aliqua  interloeutoria»puta  finit iua  habentem . 

a fcefjtb.  exeeutoris  regulariter  no  facit  au f tata , 60  Appdlans  ab  interlocutoria  habente  uim  diffinitiup » 

3 iTiifi  in  euentumeaufafin  appellatione exprefia.  tenetur ferkarjformm»c^ordt»de  apgeUn6. 

Uatu- 


\ 
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6i  SMutum  prebibenstppell.ab  interlocHtorianon in- 
■ lelligilnr  de  interlttcnteru  mixta,  & qua  habet 
vim  diffinitiua. 

6 i Sententia  interlocutoriavimdiffiaitiuahabens,qu<e 
dUatnr,remijfiue. 

6q  ludi  x a cuius  mterlocutotia  efl  appeUatu/i  prafxit 
appelhnti  termini  ad  profequfdi  appel.velad au 
diendi  refp<ms~i,no pot ea  pidentevitrapcedere, 
65  Termini  per  iudicem  prafixio  habet  vim  dilatimis, 

, f M pendente  af^ium  indicis eenquiefeit. 
661udcx  fi  per  appellantem  ab  eius  interloiutoriare- 
ijuifiius  deneget  ap<iftolos,tti)«  patefl  pendente  hae 
appellatione  vitra  procedere. 

Cpttiam  fi  alias  potuijfiet,  putaquiaappellatio  fuijfet 
fruflratoria, 

6S"Hifi  appellans  fua  appellationi  renuncL-ffiet. 
t^Comparens  coram  iudieeaquo  ad  efftUum docendi 
de  trauamine  non  eenfeiur  appellationi  renuciate. 
yo  ludex  impetratus  per  appellantem  ab  intcrlocntoria 
ante  datione  aposiolori , an  valide  pcedat  remif. 
y I Casuellaria  non  daret  iudicem  fi  [ibi  exprimeretur  pf 
dere  terminum  apoHolorum . 
y 2 appellationi  ab  luterloeuloria  fi  index  dejerat  non 
potefi  vitra  procedere. 

yg  ludex  per  delationem  appellationi  abdicat  dfeom- 
TiemIuriJdMionem,&itt  fiipcriorem  transfundit. 
Tdec  illam  reiuperat,etiamfi  grauamf  reuocatet.yip 
75  ttiam  fi  appellatio  effetfine  eaufa,ita  vt^tfuam  de 
lationem  reuocarepojfityvt  nu.SS. 

.*■  £te[fetinterpofitafiuefcriptis,nu.76. 

‘agitieTieatur  appellatio  fine  fcripiis[iiu.7j. 

£t  quando  illa  fiat. 

Et  non  ijfent  petiti  apcfialipiu.Tg. 

Et  paratus  effet  reuocare  grauamen  fecundum  ali- 
quos,num.yq. 

Etiam  de  confcnfu partium, nu.go 
Etiam  fi  res  ejfct  integra,fecundum  aliqiios^cet  con- 
trariaopin.videaturaqmor , & humanior  fecun- 
dum aliossnu.il. 

Etiam  fi  taciti  appellate  appellationi  desuliffetsn.  8 3 . 
rputadandoada  proapoftohs,vtntt.g}. 

Vel  nihil  refpondendo  dc  apotlolis,vt  »a.84 
Etii  fi  /ibi  per  iudid  ad  que^o  fuerit  inhihitHsn.ij 
Etiam  fi  non  ipfc  fed  fuEailegatus  ab  eo  eum  ctaujula 
(donec  victsfnat duxerit  reuocadasjdetulerit.n.gi 
Etiam  fi  fimus  in  criminalibus, & in  fenteutia  lata  co 
tracoafcfium,&  conutSum,nu.i7. 

88  ludex  qui  appellationi  detulit, valide  procedit,  fi  per 
iudicem  ad  quem  fiibicaufa  remittitur. 

8 p Ordinarius  index ,&  qui  potefi  per  viam  querela  adi 
rtjipofi  delationem  ab  interlocutoria  per  partes 
adcatur, valide  procedit. 

po  C^ufula,fi  & inquantum , in  dilatione  appellationi 
int^  ' appo/lta  . operatur  ,vtfide  lUte  appellationi  erat 
deferendum  cenfeatur  delatitmJaUat  fecus. 

•1,  f"iii  Etiam  fi  appellatio  cum  diSa  claufuU  admiffa,fuif- 
• fet  per  principem  aliericommijjd, num.pl, 

■ Etiam  fi  incommiffione  fuijfet  appofitum  decretum 
irritant,nu.p}. 

9 1 * ludex  admittens  appellationem,  fi,  & in  quantum, 

JurifdtElionem  dfe  abdicare  cenfetur. 

pq  ludex  pofi  delationemfiicet  non  poffit procedere^ 
la  appellati  termini  ad  profequendu  appellationi 


pfigere.  Et  id  ex  aliquo  iteruaUo,fm  aliquos, n.  9 { . 
piludex  vnus  ex  duobus  qui  tulerunt  fententiam  inter 
locutoriamfi  appellationi  detulit,  potefi  fuam  dcla 
tionem  reuocare , antequam  alius  deferat. 

IJifi  appellatio  fuijfet  interpofita  ad  fedem  ^ pofioU 
eam,feci‘.ndim  aliquot,nu.py. 

98  Exibicatio  Ctpojl  appelLab interlocutoria efi nulla. 
Etiam  fi  veritas  caufic  in  appellatione  exprejfa  no  pro 
betur^um.pp, 

1 00  ,dppellattone  ah  interloeuloria  pendente  non  potefi 
index  procedere  ad  aSu  irreparabilis grauarninis, 
jcyi'  Sententia  interlocutoria  ad  aliquem  torquendi  Ji  ^ 
/J*  latay  & cb  ea  appclUtu  r>  non  poteji  appellatio  - 
ne  pendente  exeeutioni  demandari. 

Etia  fiiudexa^uonofneritinbibitnsy^  inf.n.xo$, 

102  Tortura  alicui  infida  no  pot  p diffinitiua  reparari. 

1 03  Irreparabile  trauamS^idtur  tjuido  eotmetfaSiu . 
lO^^rauamtn  repar  Me  y fed  cum  magna  dijicultate 

tenfetur  efie  irreparabile , 

to6Confcflio  fa£ia  in  tortura  pofi  appellationem  a decre 
to  tortura  non  "ralct. 

1 07  ludia  volenti  fi>reta  appellatione  y ad  exteutionem 
procedertypotefi  impune  reftfii. 
lOtludex  acuiusinterlocutoria  fuitappeUatum  fi  fit 

inhibitus  Attentat. 

109  Inbtbitiofaatiliicitumyijuod  antea  erat  licitum. 

110  .Attenta  dicuntur  omnia  de  SUlo  r\ptay<jiia gerun- 

tur pofi  inhibitionem. 

1 1 1 Interlocutoria  nuUa-^onohfiate inhibitione  pot  iu- 
^exa^uo  iterato  finuciare,&  reuocare irauam^, 

III  Inhibitio  de  ncceffitate  an  requiratur  aJhoc^t  pro 
cejfusfaBus  per  Iudicem  pofi  appellationem  ah  e- 
ius  interlocutoria  fit  nullus. 

1 .Attentata  pofi  appellationem  ab  interhetttoria  y vt 
reuoct  ntury  non  fufficit  quod  iudex  a Qug£ctae  iudi 
cem  cd quem  inccpiffe  cognofcercy  de  veritate  cau 
fa  appelUtioms, fecundum  aliquos. 
lldpSententiadifiinitiua  lata  pofi  appellationem  antea 
ab  interlocutoria  interpofita  vaUt  fecudu  aliquos. 
Contrarium  efi  vcrmsynum,i  i y. 

1 16’ ,ot/^e//atiO  ab  interlocutoria  an  faciat  attentata  y ^ 
^ fu  an  f ifpendat  uel  deuoluat. 

117  Trocejfus  fMus  pendente  appellatione  a taxatione 
expenfarum  dtettur  nullus . 

X 1 8 .Appellatione  a taxatione  expenfarum  interpofita , 
quicquidpofiea  fit  arca  expenfas  dicitur  attitatu. 

IIP  Snta  fiut  accretu  taxationis  expenfarumy  potius  ui 
detur  difiinitiua  uim  habcreyqud  interlocutoria. 

120*  .Appellationis  ab  interlocutoria  articulus  quado 
efl  negocio  principali  praiudicialisy  tunc  ludex  a 
quo  procedere  non  potefi . 

HF 

Vnc  dcucnicdu  ellad  ciufd.Rcg.  Limitationes* 
Prima  igitur,  Limitatio  Keguix  priocip.dis 
lit,vt  non  habeat  iocu in  appellatione  a fnia  intcrlo> 

1 Clitoria, t liict.n.appcliatio  ab  interlocutoria  eximat 
appellante  a iunldi^ione  Judicis  a ^uo,c.ad  audien 
tia,&  c.  Jilcdus)cxcra,dc  appclJ.  ca.per  tuas,  dc  (cnc. 
cxc.c.iicci,co.ti.lib.6.Crau.conLu}j.Vi(is,nu.6.li.t. 

1 Nihilominus  ii  iudex  ea  pendete  procedat,  no  vf 
3 attcntace«cuprucedcrep9nitt<iuouf<)',ncinhib][U5, 
ad  tcx.in  c.non  lblu,de  appclbin  6.6:  cil  dt»«i.Ljuid. 
l>ap*436.n.9.  vcr.iccudoquzro.  Etqm  materia  hu- 
ius limitationis  licuci de  per  fc  fatis  lata  ell  >ita  ec  fa- 
tis vulc>ac  quociduna  matcnacotmctyidctrco  noab 

tccft 
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tt  eft  ilii  pleoius  tra^are.^aato tn  br cuius  iieri  pof- 
fit  p^via  Regulc>&  Limiiacinnu  pcrRcmg^o.Se<l 
ance^adrem  ipiam  dcueoiamus»  vnumnecedacio 
prxiuiirendu  ciTa  «videlicet  quxdicacur  {niaincer- 

4 k>cutoria«ruperquo*rcicridumcft>attnplex  poc 
dl:rcnccnUA«vidclicec;iHiniiiua,(ncrcincerlocuto«. 
ria>5c  n\ixu,quc  participat  dc  veraque  quoad  diuer» 
fos  cf^4^^us»ad  not.  (^.Uodbiu  l.dicere,  lf.de  arbitr. 
Franctin  c.cuiu  ccUanicoM.^d  deappell  Guid.Pa- 
w,dccjf.  1 a.incip.Praccptumdn  finc,&dccif.Tho- 
)o(an.48  Sc  Sccphan.Aufrer.apttdeamiiiiaddit.  lo. 
BapfillagMer  bart.in  trad^.dcatbitr.]i^p.cap.l(.in 
priOc.Miling.cooCd..priinx  Decads»nu.i7.&  leq. 

ItQi^dJxit  nnguUriret  Corn.conlil.  i6a.  incip. 
pro  cuidcniiani>Iitera  F>iib.4.quoi  Tuper  hocqux  (ic 
fnia  ao«rbcuxoria«  6c  que  drtbaiciua,&do<flinrimi 
viri  quanaoq-,dubiUQc>rmm6qoaadoque  ctTant>& 
repenutur  vani,tnatores>&  maximi  legum  ventccs. 
& plene  hanc  Materiam  profequttur»  pertoiuiilud 
coixfA:  er  Rimin.iua.conr.io6.pcr  totum  lib.a. 

5 Eitd<rtinitio.i  dicitur  illa,qu*  dilUnirncgocium, 
ica  Tt  panes  a liec  reccdant»&  non  expetflat  alia  fcn. 
tentia  m poli  rc>Barc.  iti  l.cum  cxccptionci  i.hoc  au» 
temdfQ^^  inct.caura,dc  in  d.l.diccrc»&quatuorli 
gna  dimniriux  fa  ix  ponit  Thom.  Doccin^cof  1 14. 
nu.  i.vidclicet»dc  primo»  quando  fnia  ddHnit  nego. 
ci4mprincipilitcr»&du'eclni»^non  pcrconlequen. 
tiara»(ccundo, quando  requirirordtncm  Iudicianu> 
ccruo»quando  percam bnituroHicmm  Iudicis>quac. 
co» quando  Inii  producica^Hoticquamuis  hoc  viti- 

6 tn  u m oio  non  teneat  ibi»nu.4.  Incerlocutoria  t vero 
Ori<!^^  & proprie  illa  dicitur» qux  inter  media cau  (x 
prof«aur>&  aliam  po(l£eexpcdbc»  vc  poH  Amo.  de 
Butrxool.6.iSc  Cadren.io  Umpenuminu.i.ifdeiu* 
nrd.omn.iud»d;c!arat  Rou  Luceof.per  Magon.de» 
cif.i8.nu.to.quod  procedir»coamfi  fudex  in  fuafen 
(pntia.nominaucru  ea  dii}imduamtdicendo»pcr  hac 
oonraddbniiiuam  £diani»6c(prouc  alias  ego  vidi  de 
fadiodcauQo  1 in  vna  Camcrinonli  fpobj.  cora 
A.C.in  qua  Vicanus  Epifcopi  Auximani,  tn  quada 
fua  (ncerlocucoriaiimili  ^nuciavlusfuerar)  vtpoll 
Fel.in  Rubr.de  ce  iud.Sc  aiios  animaducrut>A:  mol 
t»  comprobat  Rora  Lucenf.d.decir.t  8.nu.M.6c  iz. 

7 quiatpef  din*icacorus  mdicisnon  alteratur  natura 
ludicijifccundu  Bald.in  coof.if ^.mcip^Nouumdu 

t biuuninictD.a.lib.i.In  t dttbbiamenaprclladone 
ihiAvefiu  Didinkiua»alo.En.in  iquod  iuibrdl.de  re 
it|^c.Bact»in  l.dicere»CdcArbtcr.Caid.in  Clem.  1 .q. 
f.qe  ce  iud.  Alc.coaC^a.i.lib.t.&cll  decif.AcbiJl. 
^ GcaHist9i.iQcip.ln  eadem.Hodie  cRdccd.p.fub 
tk.deconUit.tn  impreHis.vbi  eccam  fcquitur  dwconf. 
AleX.quJ  tamen  ib^em  (ubnu.t2.dupbcfier hoc li. 
miuqniliuioditbnuiua^uam  Imerlococoiia  mi* 
btec  eadem  ratio»  vei  tnaior«  & ni/i  fubie^  materia. 
edcCfioddfrrenstdequaetiara  per  Felin.  ind.  Rubu 

^ dcrciud.DU.i^.&  niAc/rctnastinroUlacamiudi* 
cio  executiuo^u^iicccaliani  Iniam  PoHfcnon  expe 
AatidicituctnintcrlocutortafecuQQum  o^StVtpofi 
Artclur.fiecr*&alia$»eil  dcc1Llanucn.164.ou.  140. 
SictcaqiM  iq  prxfenci» 

10  r Regulayf  qund  gcfta»&  proce/Tusfa^spendeii' 

h leappoiaacioca  roU  loia’locutoria»Regulariter  no 
^cun  cur  anco  cata«nec  veniuneper  modu  in  a tteo  ta 
cireuocaada»nili  in  certis caiibuside  quibus  infra  in 
UiDiiaiionibus.Frobatarii^uia  ezprefs^  ind.c  no 
(blujn»>deappcll  in6.  * & bvhabcar  procaip&iicn 
CaooniAx  10  c.cufaqu|dedolo«&  coQ(um.in  6.  vc 
inquit  Bald.in  Larbioo»nuin.6.iLqui  fatifd.co|aor.] 
^elVdi<2a  d:ciCGuid«Pap.4f6.nu.9.  vcrL.teeundo 
qusro^&  tradit  lacitttFraoan  c.ftipcrco>ou.6.&  tcq. 
poAAouloBuu.c6ccai'Amgno.ibi»dcappcl»(?c  poft 


Lanfran.fir  alios  tradit  lo.dcNeuizza.it  conL6.N6  . 
dcclinc5iiiu.i(.&  Aug.Bcro.incoor.io6.  Quatuor» 
num.8.ic  fcq.lLt.&  poH  Socin.in  Regula  1 1 . teadte 
etiam  LanccilCorrad.de Prxtorc»$.z.dc  oibc.Pi^i. 
in  cauf.Ciuitin  Cap.de  appeUation.lubnu.it;.verL 
vigelimo quando>& exilia  Regula infcrtur.Primb» . 

j 1 1 quod  pendente  appellatione  ab  intcrlocutoria  lu* 
dex  aquotpdt  recipere, & examinare  tcBes  abfuiu- 
ros.vt  lat^  per  Felin.in  c.qm  frcquctcr.nu.ip.  (iq.  { 
vt  iir.no  c6te/r.& facit  Rota  dccii.i.aius.  50.  Wota«i 

I a de  tcH.in  antiq.  Ad  quod  didlii  vniuerlalacr  t quod 

appellatione p^nte  ludexa  quo  examinando  re** 
Bessd  perpetuarci  memoria  non  atterar,  vide  Petr. 
Du  cn.in  Rcg.4  i.n  u.  z ; . vbi  a Nega  t cc  A fll  fu  p c6* . 
ibi.Regni.dcquodtdo.latiusinfiahoc  coiic.  m 
Lirait.princ.pct  totami6cct  in  4$  Limit  nu.vHmc 

15  /ecundbinfcrcur.qdtfnii  DdHniuua»(^polIcr 
/io  CIUS  vigore  capta  pcnd«c  appella lioiic  Intcrlocu-* 
toria«amcqua  e/Ict  inhibitum»  non  df  attcn(aca»auc 
fequeflrada.et  fi  ludcxapp.'-ilaiionis  fniam  Interiori 
curona  pnmi  ludicis.a  qua  fuerat  appeiia>iii>reuocar 
let.vteHin  Recol.A.  Aus.decif.9.mctp.Vacante>qd 

J4  didu  »t  quod  exceutio^cia  pendcntcappcilaiione 
ab  inccrlocutoriaregularicer  valeat»  tenet»  «5c  drmac 
laLiii  conf.  i S7.arca  primu,col; . verLouarto  facit> 
lib.z.  Indcctiam»&  tertio  tnferrur, illud  vulgarc»& 
vniucrfxicdi^am.quod  ponucomnrs  Uoitlorcs in 
C.CU  cc/Tantc,dcappcLtvuJclicet,qd  ludex  p6tpcn« 
~3enteapprllatamcagrauamMic»rcuc)carc^auim<l 
ilUtto iteet  plen&  Sc  vniuerlalircr  Iu  tracta, 
per  franc.in  d.c.citm  ce/lame»  cuius  diCla  fctulit»& 
late  fca/lumplit  Lanccil.Corrad>m  iracc.de  i^xior. 
^.T?eolhc.Pr«cor.in  cauluriuiLin  c.dc  (enccnr.nu.p 
& feqq.  rameo  quia  plura  per  eum  ibidicu  non  rc« 
fpiciuni  actum  reuocauonis  faciendx  per  ludicem 
appellartone  abimcrlocutoria  pcodcutetfcdpnera- 
lucr»  au»  &:  quando  ludix  po/bc  feotenuam  intcilo- 
cutoriam  rcuocare»ne extra propotua luatcriam di. 
uagari  videanmr»cataotumKic/ubnectrinus«qu^re 
uocationetn  pendente  appellatione  LicicJaniLb.cr- 
nuntitum  ex  dictis  per  iran.&  Occ.ibi>cum  cxalijt 
cnam  DoctoriK  tt4»&  alibi,  bi  rraq»  in  hic  ilHinoric. 

16  Rcgula»quodt  ludex poccllpendcntearpellatio. 
ne  a lua  InterlocutociagrauamcnjA:  luam  Iiuuclo/ 
cutoria  rouocare>ad  texc.io  d.c. c uccllantc»  vbi  l)ec* .. 
in  8.not.6c  Fran.in  6.nolAcinc.Ua  ludicedeqpptL 
in  6.culimiiib.&exhac  Regula  procclblle  videtur, 
fbtusrcpoiiuonuni » quxcoofucuccutuHcrun  Cu- 

17  riartnam  ItilUtio  pcrIudiccgrauaraine»abco  Paes 
appcllec»&  ludex  appellantem  reponat, yidciui  repo 
nendo  reuocareillatu  ni  grauamen:  c d (i  reponendo 

iS  ludex  aberam  Paticgrauci»  f ‘Na  a rcpoiicionq 
appcllare»Bc  do  hac  rcpolitionc  loqutau  Rou  drciU 
1 s.ah^s»^  92. Si  Auduor,de  ptoKin  nou.de  in  Rccol'' 
lccr.CapUT.p.i.deciLi6{.mcip.ludcx  rcpoluiu 
Amplianonc  Regulahuius illationis»  Pnm6>v( 
non  (blunipoibt  intcrlocucotiaceuocace»vr  in  Ke. 

1 9 guUyVei um  ctfquod  illa  reuocatio  ircicac>dc  annub 
iac  procHlutn  piudicem  ad  queiD,medio  tepore  fi- 
so Clu  m » t nam  li  poH  appellationem  appellas  ludicc 
impetraaerit»&  ludex  impetratus  ^cdat)Calis  pto- 
celias, .(obfccuudcmu  reuocauonclntcrlocutorix»  1 
perpnmu  ludioefadlu^df  enciiu](us,vnradit  poR 
aliosidcquibibi  pcuNic.Bocraiccir.zf^.poRpnnc. 

II  Secundb  Amplia, vt  non  iau  ludex,  t^dctaibii 
ter  lua  m<erbcutorlarcuocarcpolbt.Ldi^  lo.Bspt* 
ecncru  Bart.in  icacc.de arb.ljb.y.c*ts.nu. 14. Lionta: 
Kegulamhuiuciilatiom$,Prmio»mfi  tabsinterlocu- 

si  toriatbabcrct  vim  Oithoiuux»vc  per  Franc.vbi  lu- 
pra,nu.9;  vesL  ledir\iiniuxpcimo,Qucra  telert>& 
&quiu>s  ixmedi.Cojxad.vbilttpra»vcrLDtii  Imctlo 

cuto. 


2t  S Secunda  Pars  Cap.XII.De  Attcntappel  pcnd. 

cutona  quoddiidtfnn  rubliratta*  Prrtn6>  vtnnn  pn>*  aliadcciT.4{.aIias>}ii.Si  appe)iauis*eod.m.deappefr 
cedac»<)uaDdoinfi  Inecrlocutoriavim  Diflfinitiux  innoudrcctrubdubiofondio^uaturi  dcnor.Miun 
habenec>ruin'ct  per  Partem  appellatum>qtn  boccau  verbo  attentata»verr.repdm6«  vbi  hanc  Ampltatbii^ 
ia  ludex  poterii  diam  reuocare  * na  m appellatio  ad-  videtur  dupliciter  limitare^  Piimi^vt  non  habeat  lo- 

lyy  dic  robur  ad  reuocandumin  eleganter  pod  *RoUi  cum  t quando  fuiHet  per  appellantem  oblata  pro-  • 
de  'f.ta.aiiasy  6^.incip.  Siapronunctationeideap-  batiocaufzin  appellatione  exprc(Tc,dcoon/uinet 
pdl.  in  no.  fk  j ahot  coniiderat  Capic.decjf*  pritnai  14  admilTus . Secunddf  in  appellatione  extraiudicialt 
o incip.)ncaufa}nu.a7.&nu.a9.  * ^unddindi  talis  fuper  cledionibus  Cathcoialtumi  dc  Regularium 
rencentia  vtm  Didininuxhabcnsiiitlatadeconfilio  Ecclenarum»  dequodiccmusnosm^adn  terda^ 
peritorum>& ad  illorum  relanoDemtTertib>nin ex-  Sublimiradone huius  Kegulxtnu.f  f . 

peaaretaltam  iententiaro  poflTc»  vtvtranquc  po(^  If  * Secundo  A mpha,vt t Indeifa  cuius  Inter k>cu-p 
aliospontc  Hippol.Rimioxonr.m.num.i3.dc  ap.  coria  fuitappcllaii^poflitappeilacione  pendente  pro 

ij  lib.1.]  Qux  t autem  dicatur  vim  Diihniiiux  habe-  cedere»ctiproappelunteam|diuso6citato  »adnot* 
revvttiaallrgara  per  Francjbi>vidc  Ruin.c0nf.7S. In  p^r  HoAienf.io  c.ad  peciriond»  de  acciif.  qud  refert» 
quxiboi>e,nu.|.lib.f.vbi  etiam  il/efe  remittit  ad  ple  dcfequicur  Bart.in  l.ouiRomx,$.Seta»nu.t.dc 

ne  not.per  Ant-de  Bntr.in  conl6.  dc  alios  de  quibus  lanus  per  Alex.polt  Imo.  & aliosjna.^fflde  verb* 

ibi  per  eum*Ec  faciuncad  banclimjuttonc,qux  nos  obligat.ea ratione» quod  tals  appellans  Aatim  eft  c6 

dicemus  inRaproxim^  in  iecunch  fublimita^oe  tumaxiquoficamen inceiligeprDcedcre>duranceiiie 
huius  pcimx  limiucionis  principalis»  nu.57.  vU  par-  fyper  didh  Incerlocutoria « aiioquin  illa  Enha  ( vei 
tkularrterpofuimus  hanc  limitationem  . Sectindb»  quiafuccubuic»  veJ  quia  ilJi  reounciauit)  debee  de» 

14  Limiti » nifi  f ludex appellationi  hmoideiulilTct  \ nu6cicari>vt  latius  ibi  pereos.] 

^uia  poA  dclatioDem  non  reuocat>yt  ibidem  per  cu>  Limitatur  nunccadcm  Regula  rooJciplicmirj& 
nu.i^quiplura^egat,adquodvidc»quxla^  dix^  Primo»  quando  veritas  caulain  appellatione  ex» 
mus  infri » in  quinta  fublimitatione  huius  primx  ti-  prelTe  fuerit  per  appellantem  probata»  6c  lic  iuAiAca 
miiationis principalis HU.71.&  LaoccH.  Corrad.vbi  3^taappeliahone:clarumeA.n.tquodcaufaregulafT» 
sfS^2(aiin<S.  limitat- Tem^niii  t Atin^biium»  vc  cerin  appellatione  ab  InterlocutoriadeiexprimliC. 
per  cu^iTKjwjnum.i^.quialios  allegat, cuiaddc  Lan-  coram>deappell.in  6.Clem.Appellanii,eo.tit.  Rota 

franc.dec^yo.  incip.  Appellatione» dc  Corrad.vb»^  decil.i.  aliis7.Siappeilerttr»deappel.Hi  nou.f  etia 

A^TverTlcxt^ti  pcdlrecc^m»  Qc  qualimitici9^‘  liiirnotoria/m  Ant.de  Buir.in  e.vcAra,dec0oabit- 
BeJiccr  probabilrterpoflitciubiiaii»  vt  eleganter  ibi  clcr.  6c  mul.  quem  refert  Mil.in  verbo  ,apMtlansa 
per  eujD]^  retinendo  eam,vltri|caqu«con5dcraD-  | g grauamine  teuetur,  fbl.t  8.  f iimus  io  iuccrlocu 

tur  ibi  per  Franc.incclhee»vt  procedat  »f  quando  in-  toria  «cuiusiniquicas  pcrallcgationem  iuris  deccgif  t 

hibuioeiretlegitima,  ahas  Index  etiam  poAihhTbi-  quiatonenoo  requiriiurcxpreiTiocau^ic,  pntaadeb 
donem  potcAfencenciam  Inierlocutoiiareuocare»  creto  fequeftn»quo  rcsularttereftprobibitam»vteh 
vt  tradit  Maranthain  Speculo  fuo,in  ).parte>kxtx  decif.Cairad.quinta»I)ubiratu  fuit>nu.a.&4.deleq- 
parns  prmcivaii$,quxA.&cunda,nu.ip6.1cem  intcL  3^  jKjd'.  & fni^  Vnde»curo  t io  dubio nuoquatn  pro 
hge.niit  lila  liucrJ^atoriaeffec  aliis  nulla»quia  Aan  veritate  caulx  inappeliatiooe  cxpreAie  prxfuidatur » 
ledliusnuliintetnonobAameinkbioone  poccA  re*  vt  tradit  Rotadccif44.abis.)44.  Licct,nu.f.de  ap» 
uocariyvtpoAahos tradit  Capic.mdidUdecifi.  In  pcJLinnou.neccflaribriquirtturbmdicauljrproba- 
ty  caufa«nu.jO.Q^rt^»t9oando  Inierlocutofiafun-  40  tio)&appelIariom$iuAiiicaiio,tquo  fa^,  &non 
ler  per  Iddicem»aut  Partem  mandatacxecutioni.tuc  anieattcotaia  poft  appellationem  ab  interlocutoria 
.fi.non  rcuocatur,  vt  per  eum  ibi»nu.io.  vbi  triplici-  reuocantufjc.vtdebitus,  dcappell.  & per  illum  lexr. 
terexemplihcac»  6c  ponit  etiam  Coind- vbifupra»  Franc.inc.fuper  (o.ci  primo»  lo  h.eod.tit.  & eft  texr. 

aS  verf.nonoqn.  t quodinintcHigc»ni(i  beretrcuoca^  clarua»in  c.non  foKifn»deappelJ.in  ^.Ei  hoc  pro  He 
iptksveldecohfcnfu  Partium, t^cl curo  caufxcogni  culanccclTana  tn  matcruattentatoiu»raroininter- 
Mone»vt  vitra  Fraoc.ibi»cradit  PariLtii  c6f.i07.Qt^  £>cutoria  iudiciali,^  Excraiudiciaiiicnfdum  elfedi» 
rirur»ritt.io).Iib.3-dcexrcccmiortbus  Aug.  Bero.in  cft  Franedo  c-Asnihcancibus»nu.8  vctf.vlnmotene 
eonf  ip-1 1 caula,nu.a^.&  leqdib.). Vbi nuaf. hanc  menti» dcappell.  idemque  ponit  in  c.interpuAca,m 
johffikationem  fublimicar»t  i^iA  ipli  incerlocutoria  princ.eod.tit.&  cRdccil.Rorxprima,aiias»prifna..,r» 
fuifict  inualida»^  lata  abiq/caulxcognitrone,  tunc  Atrentatadn  vltiroaaddir.deappell.in  nou.  Bc  decin 
cmmet  quod  fueritcxccuta,p6c  per  ludicere  reuo-  3^  .alias»iH*  Si  Rcdor»de  appell.in  nou.  drdecil.8* 
carkCxtera autem quxvniuerialiter  buc articulum  alds»  St.Noca.deappelLin  antiquis.  Cuius  didiro 
re(piciunc»an  .(.ludcx  polfit  fua  Intcciqctttouam  re  41  Uia.dle  pattA»f  quia  per  iuftificaciooem  appellatio» 
oocare,vide  ibidem  per  Frac.quino  miniialate,qua  qu  luriidklio  ludicisa  cuius  Interlocutoria  eft  ap- 
cleeatcr  hanc  materiam  prolcquitiir,dic  vt  per  euro«  pellatum^df  elTe  fu fpenfa»vt tradit  Lap.  AlJe. prima» 

Redeundo  nunc  ad  principale  Regula  huius  Pti-  4afubn.&iofi.Vod^»ftaoretlurpenfione,non  eft  m»- 
m?  LimitaiiontS,quxcft»quodgcftaappeilationeab  ru,ft  fubinrrant  attentata, qux,  vbi  fufpen/ioiurifdL 
Interlocutoria  pedente, regulariter  nolunt  attctaia,  Bionis  daf;conddcrantur.adnot.per  Dot^.  in  c.n6 
neesut  p via  attetaeocu  reuocada,per  lupraduftadlia  lolu,deappeli.in  6.4cnot.Fraoc.m  c.paftoralis,coi.)» 

Ampiia  num.5.yerf.lexiooperatur,dcappelt&poft  Didac. 

Prim6,vt  non  folum  procedat  in  appsliatioDciu-  c.a3.Pra^.quxft.Hier.Manfred.iib.i.  Pra^c-C6  r 
|i  diciaiia  fcncentia  Interlocutoria  imei polita  t duUuperaitent.ConcluCi  i6.*redrecufatioartenta 
etiam  appellatione  cxtraiudiciali,  quo  cafu  no  reuo*  torum  boc  caftt  pendet  afuturo  euentu,  in  canturo» 

canturaccenuta,niiiincucnrum caulx(apptllatio-  vtdccJaracapoftmodum  ranonabilitam  appellacto» 
nis>vt  dicemus  infra  hoceod^c.luo  loco»in  tertia  li  nis,aitenucaquoq;  dccJaiwrur»nalla»  vepoft  Com- 

mitationc  Regulxpcincrpalis,deacceot.appeliatior  coar.t47doap.Qimnuro»coLftaa.libki.&  alios»  d^ 

ne  pend.nu.(.&  ideo  attentata  percxecuror^pcdcn-  clarat  Ferrec.conl.ddmum.3.1ib.i.]  Et  in  ifta  prima 
te  appellatione  cxtraiudiciali  a procellibusduis  in-  limicatiooeiftaljt  Kegula>quam  Am{^  Prim6»  vt 
tcfpolita,non  funt  per  modum  acuntatjaotc.ou  re  procedat,  non  Iblu  quando  ventas  eft  aduaiirerjNX»- 
)i  uocanda.t  nili  in  cucntucauOe,vi  lupra»vccft  Rc^  43  baca,t  venimfufticiat  probationem  fuifteoUatam» 
tc  dcc1l.4f-ahas.341.Uccc, de  appdLtooou.de  facit  dcoonftiiftcadmiiram»rtaa(iit  Milia  vetbo,acteo; 

can 
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44  tata  poftapp;Ilm'onfm.tputa>(iqaisanonadmiG>  conclufio,vbl  il  dicitefTctencJum  menti»  de  ;\ppcf. 
lione  Tuarum cxccptionu in  ap-^dlaucrtt > Sc obtul>  per rext  in c.di!ei^i,vbi  Imola>col*t 'eod^tic.  Tertib» 
ricin  continenti  probationem  fu^caccptionis:  hoc  vt  non  habrat  locum  in  gcftis  pnft  appellatione  in- 
cnim(utH:it  quoai  deuolutioncmncgoc;j»5c  rcun*  terpofium  tif^dc^ioncHccIcliarum  Caihcdraliu, 
cationematrcntatorumtVt  tradit  Franc.in.c.mtcrpo  vel  Regularium, quicquu.n.poftjidlam  appellatio- 
(iu»rubnu.4..vcrr.rcptimolimita»dc  jppci.&ctlde-  nem  Hem  huiuiinodi  cL'<5lionib.irritumcH»&:ina- 
cif.RotX44.alia$  |44.Ltcc:ad  Hn.de  appeiUn  nou.  ne.ee  non  iulhHcata  aliter  appellatione>veI  oblata  fu 
4f  quoniam  eo  ipfo  t quod  appellans  docet  probatio-  per  iuHificationeprobationcad  .ooc.in  c.H  poHqua» 
nem  obUtara»iuHjHcac  luam  appellationem. fccun-  dcclec.in  ^.&cfldecil.Koi.44.a)to5  j44<Licct»m  fi. 

dum  MiJ.in  verbo»  Appellans  a grauaniine  > fol.i4.  de  app.in  nou.^e  per  eam  tradit  Mil.m  verh.aitcnca. 

* £c  pod  Dec.inc.inccrpoHum,nu.$.eod.tit.Hcmat  u pod  appellationem  inrcrpoHta . Quxhcccioqua. 
etiamProrperPafetb.conHi.  174.UU.1.E1  ratio  ( licet  tur  in  appellatione  exrraiudiciali » mulco  magis  pio- 
4^  ille  non  dicat  )elTepotcH>t  quia  f.i<^aobIatione»ce-  cederet  in  appellatione  ab  inccrlocuconaiudicnli. 

Detur  ludex  datim  dilcutercde  vicibus  exceptionis  ob  mdicij  calorem  » adnor.per  dodlor.in  i.i.in 
oppo(Itx»nec  potcd  illam  (ufpcndcrc,velrelcruare>  prmc.tf.de  vcrb-oblig.  Quarto  Tublimiia,vt  116  pro- 
non  lolumin  ludicio  ordinario,  vetum  etU.n  (i  fi-  ^6  cedat, qn  ludcx.t  appellationi  abintcrlocutoriade- 
musin  ludicioquamumcunqucfummaricsquiahu  tuklTctuuncenim  ctiaro  quodnbiuHificeiurappcl- 
iulmodioblatio  tolluTufpiuoncm  nulcnx,&  caiu-  latio, no  potefl  procedi. rc,qt ia  per  dcl.Vioncmabdi- 

nix,vx  multis  comprobat  Thom.Docr.conl.  i itS.in  cata  le  iurifdicf tonem ,nicriio>r{  procedit, atterat,  vt 

47  cip.Quiacopiohdimc,nu.4.]tAn  autem  requiratur  d cemus  infra,  mqutma  limitatione  Regulx  huius 
realis  , vel  lufHciac  etiam  verbaliscbiitio,  vide  pcc  primx  Itmtttcionis  pnncipalts.nu.^t.vbigcneraliier 
Mil.vbifupra  proxime , poli  Ant.de  B.itr.ind.c.in>  c6clu-iirur,quo.!qn  Iud.xdefulit’ctlamquod  limus 
lerpoHra  ,6c  Io.  Andr.inc.cxpaite,extra,detenuhus  in  imcrlocutmi-r^proccdcudonctencar. 

4*  Secundo,  vt  procedar, •fctiamficaulx  buiufmodi  Secuio  K.egula  huius  primx  imiic.qh.ibcr,  quod 

ezpre(Iio,&  probatio,  fieret  per  relationem  .ad. gcftaippeJlationtib  Intcriocutoria  pcnJente,nnn 
fecundum  L.iffanc.dccif.xoS.In  app  ’l!atMnc.  1 Ixc  ^7  iimc.'iitcnrat.'!,t  lublimitaturno  proccdcrc.qn  eflc- 
tamen  amplutio  non  cft  fine  dubio  , tu  mulft  con-  mus  miiucrlocuroria  Vini  Ditfinirm.T!i.ibetc,t  qa 
iranum  tcnucrinr,vtiiot.jJcm  Lanfranc.ibijprxfcr-  illi  reyul.uur  lecu  Ium  naturim  O tfinttlux,vt  tra- 

tim,per  ea  omnia, qux  ponui  Dominidccif.x.aluS)  d:t  p.,Il  alios  A .-x.tn  tonf.i  ^r.m  p.  poH 

7. appelletur, de appell.in  nou.Tertib>vipro:cdac,  Sor.in  Rc^^uU  lutnd  trxrcccnonbus  Laecl.  Cor- 
cii.irafi  plurcs;cau(a:  fuiircm  in  Appellati  inecx*  rad.Je  Prxn>r.§.i.  Je  offic.prxror.in  cauf.  ciuil.in  c, 

prefii,&in  iutfiHcationevna tantum  prob.iu , c.fi*  deap}>e!.r^bnu.it.vcrfivi,>s{im.)quuido.Hmcetf, 
gmrtcauic,5cc.li£nificaace>&ibi  Abb.«3c  Doc.deap-  qitodficuc  ludcxno.potetf  dilH  mmam  fcntemiam 
pelIat.&cftdecir.Nic.Boer.74.incip  Dicoqu  li  Ite,  ^prcuocarcjtiianec  interlocutorum  vimdiifinirmx 
^nu.4.5f  (cqq.Qujrto, vtproccd.it, etiam  fihuiufmo-  habentem. Ftac.in  c.cumccfiante,nu.9.verfifi  vero 

' di  iutfiHcatio  no  fieret  coram  Indicciquo, tfitd  co  (^^quxriturde  Intcriocutoria, deappcl.ti5cappe>lan$ 
ram  ludice,adqucmtquia,5c  coram  eo  potctfcaufa  nb  Intcriocutoria  vim  ditfi.ittm  ehibcnrc,  tenetur 

appellartonism  Interlocuroriaexpren'a  iu(lificari„5c  feriare  form  imc.cnrdi.dcappdl.in  ^.ficut  appc|'.is 
ea  mdifieaia, attentata  venirent  rcuocHa, ad  not.in  ^ Dttfinitiu-i.Mil.in  verba, appellans  ab  interlocuto 

c.mtcrpofita,vbi  Franc.poft  prmc.dcappd.&traiic  na  vim  Diffinitiux  lub-nrc,^.  1 j.5:  .bi  A Jdtiin.qui 
j jLud.Goxzad.in  coafi.aa.Circa.numc.t  9.  fdd^uo,  allegat  Mathefil.in  mu.  j9.incip.  Nota  quod  ab  In. 
videtur  polle  Ampliari,  vefuifieiat  t cau(am  m ap.  Ci  teti  'cmona.  Ett  tfatutum  prohibens appeliatmiic 
pellationeexpre[r4mc!leprobibiiem,;tdetfe.:fum,  ab  Intcriocutoria,  noninielli^mirde  [ntcrlocnto- 
Tt  fententia  polf  appcliaiionem  ab  intcriocutoria , riamixta,&quxhibct7unddH.iitiu.r»vtpoll  Barr. 
cumcaulx  cxprcllnnc  intcrpolii.im , finploiuro  ik  .ilios.m  l.Titi.i,  tf-deaccufu.^  B ild.  alios  per 
aulla,cum  quia  luscfi  (emper certum, tum, quia  tn  cum  aiicg.tradit  ALiar.in  conf.i  t.Rogatiis.mim.f 

proccflucatilx  potent  apparere  de  iuihtia, vel  Kiiufii  lib.7.  iSequod  Intcriocutoria  lubcns  vim  Difiiniti.. 

tia illius cau(x,vt  pofl  Franc.inc.ljrpr,in  glof.in  ver  ux  reguletur  vt  Uilfi  iiuua,pcr  multa  d.-Jucit  And. 
br>»rata)d:apptl.fuit  tentum  m vna  Atfca.occupa-  Ihrbu.inconf.j  !.B.necnnCfageruniur,nu.5.lib.^. 
tionis  Sedis. fubdie  1 i.Febru.irij.i  99  a.vrcllm  Re-  Q^vlcturo  eleganterdem6ilf.it  Nattt,in  conf.pa. 
ly  colcdLCAPUtaqaen.i.dccif  1 18.*  alias,  iii.]  incip.  M.>auu.n,num  a. Iib.  1 .Vnde, licct  in  Ipecic quoad 
lententia iata.Sublimicanunc  hanc  piinnm  limiu  materiam  arcencatorum  lunclimitationeni  Doclo 
tioncra  principaIcm,Prim6,vtq  joddiatui  m Re-  res  non  poiuoc,  t potedumen  ri  h ae  ir  iituu  at- 
gulahuius  limitationistquoJtuncgefiaappeliatio.  tenutorum  havxqu:>.uraiioadomri  .arg.abidcnti 
ne  ab  Intcriocutoria  pcndcntclunt  attentata, quart  tateratfmis , licd  contra  h inc  xquipiraeionem 

ji  do  appellatio  lullificata  fit,tnon  proce Jatiquando  confcquenicr  prxientem  limitationem J reprrrnm 

ludexadqucm,inhibuilld  ludicia  quo, tunc  enim  pollmodum  plurimum  facere,qu^panit  GuiJ.Fap. 

etiamnon  iutfincacaappelia[ionc»gefU  penJento  m confiI.ii4.Circa  mitcrii , vbi  numero  t.firm  »t 
appeliationcab  Intcriocutoria  canquam  attentata  ateenraca  dequibus  ibi » non  rciiocaripotf  tppella- 
veniunt  rcuocanda,vtetftex.m<ic.non  folum,§.il-  iioncm,qu?  in  cafuTuo  erat  Intctlocucoria, etiam  ha 
Uverooicappel.m4.& dicemus  (atiusinfra,in  octa  bens  vim  l)ifiinitiux.vc  ibiidemdeductc,num.i.ni 
ua  limitatione  Regulx  huius  primx  It  mir.  nu.  io8.  hilominus,fulhnendj  hancxquiparation.m  dicas, 
dum  vniucrfaljter  traditur  quod  fad^t  inhibitione  quod  luet  Guid. Fap.ibi,num.i. loquatur  dc  Inter- 
etiam  port appcllariQncmabintcrlo:utona,attciita  locutoria  habente  vnn  Ditfi jititix,t.iiiien  numero 
9)  tur.  Secund6>vt  non  t procedat  in  fcntcntiaexc6-  terno, dum  dicitquod  .attentata  in  cafu  luo  non  lunr 

municatiani$,^celuratum  potf  appellationem  ab  rcuocanda,non  fundat  principaliterlcin  hoc,  quod 
Inierlocutotij  Utarum)quia  iDx  non  valent, etiam  ill.i  Iit  Imcrlocutorii,  (cdinhx  , quod  .appchatio 

quod  appellatio,  ficveruascaulxincaexprellxalu  6^  cratinualidu.Scdefcru.tqux  nutcdicatur  incer- 
f 4 ter  non  iufiificeiur,Ac  Iblum  t incumbit  onus  pro-  locutoria  hibec  vim  Dirhnmux,videapud  Frjnc. 
bandi » quod  fuerint  proinuigaex  appellatione  pen  ■ in  dido  c.cum  ccllanie,vcrf  extra  gluf.nu.  fcq. 
dcntCjVtnot.Ftanc.inc.bonx.num.jy.vccf.lccunda  dcappcIl.iSc  per  Kuin.confi.7l>.Inquxftione,nu.j. 
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230  Secunda  Pars  Cap.XII.De  Attent.appeI  pend. 

iib.f.  vbife  remittit  ad  plcn^not.  per  Ant-  de  Buir.  InrerlofUtona,r,uamdc  iote  veram  dicit  ibi  Billgn. 
in  conr^.&r  al*os  de  quibus  ibi  per  cum»&:  per  Dec.  71  licctf  Canccllaria  nrm  daret  Iudiccm.fi  fibiexpri- 
ihi  nu.i  f.vbi  in  id  a ’!e^ar  Arct.in  confi.io.tj.i.it  in  in.rctur  peidcre  terminum  Apofinionjm.  Dc  quo- 
conbiofi.In  prxienti  dubitatione»  6c  noudiimc  per  rum omnium  veritate  dicemus  htius  infra» tn  1 j.c. 
Mmfin9cf.mconf.6,Nol>i/is»num.io.in  prima  Dc-  dcancnt.ptpd.trrm.  Apoftol.petcn.nu.d.  & per  tot. 
cad.vbi  etiam  clegancctdeclaratiqua.  dicatur  femen  71  Quin  tofubiimitatur.vt  Regula  no  procedat,! 
tu  Difiinitiuj.  ludex appellationi  a fua  Intcriocutoria  inrerpoiirx 

Tertio, KcgnKm  btiius prima;  limitationis  fubli  dctuluTerjtunc.n.obfiante delatione» nbpoteit  vitra  aWint  i 

64  mirajfvtnonhibeat  locumyqttando  ludtx  acuius  proccdcrc.ctim  pcrdc/ationemabdicaueritareom- 
Imcrlocut«'ti.i  cR.aprcilaium.appcilami  terminum  nem  lunfdidKmcm.Et  breuiter  In  hac  quinta  fubli 
aiiqucm»autaH  pic<rrquendumappcllr.tioncm  »auc  mitaeioneiftafitRcguIaquod  ludex pofiquamde-  vicn 
aJ  audiendutnrcrponfum,prxfixir:  tuccnim  ludcx  73  ruiitappcllatiom,non  poteft  vitia  procedere» t quia 
ctamquod  appeilatiomuon  detul:/Ter » non  potcU  per  dclationem<enfi.tuiabdicarcafeomnein  lurif  ^ nw- 
appclJarione abinterlocutoria  pciidemr,  procede-  diif^ionem,^  m fuperiorem  transfundere>vtinc.cu  dUAmpii- 
rc,v:  efl  icx.de  ibi  glo.not.(indiflincic  loquens»  tam  appel)arinnibus,deappei.in  6 A:  tiadit  Io.And.inc- 
in  .appellatione  a Didinitiua  ,quamabintcilotuto-  cunic(flanie,&:a!»|rclatiibiper  Frac.nu.J4.vcrfic.  ^ur.  ** 
ruijia  verbo  diem> in  c.perlonas  »deappei.quain  le-  74  quinto  limita.dcappci.t  nccilia  recuperarettfi  gra- 
quitur  Ranar.ibi»&  Franc.nu.ip-&:  lecq  coi  b.vcrl.  uamC)&  Irrciloiutoriani  icuocaret,  vcclepatcrpcc 
in  eadem  sl.ihi»  prn  qua  li mitaiioncal/cgai  et  tcx.&  Pacil.ccnl.io6.Bonifarius>nu-6.&:  num.sjdibro^. 

ib<  Bal.ini.appeilanoijt,C.dcappef.quidKit,9>f  ft  fin  S:  noUffltt.tOLtc-iiniccil.  JVdcmo,  13 1. Decreto» 
guiarisiimuatioadc.non  loiuin»dca|  pcl.ii  tf.O.  per  75  nu.io.Qu.  n>  Regulam  Amplia  p£imo,t  vr proce- 
con/vquens  ad  Regulam  huius  primar  iimitatu.nis  dar»etijm  li  a{  petiariodict  hnc  cuufa»vt tradit  PatiC 
principal  s,*quam  poli  Franc.\bi  fu pra*cxroliit  ciia  in  d.confi.io6.  uiaddc  RoJan.a  Valle, ronl.77.Vi- 
Fcl.in  c.cum  caus3,fubmi.^.vcil.ad  illas  duas  limi-  ytffojIubnu.a.hKi.Secundbeiiam  t fienciinterpoli- 
iaiionrsA‘c.dcrctudic.]  Et  ratio  eii, qua  malbiMiant  ta  Ime  rcnptis,Parif  & Rnlan.vbi  Iu pra>qu)bus  ad- 
Par,oi.FrA(.&:  Baid.inoid:sIcc)S»tqahuiulmodj  dem  Uecoile.Aclul.dc  Grall.dccil.s. Appeiiatio,de 
tcrmrniprafixiCjhaKr  vim  dilationis.dilationcauie  y7apiell.  * & t diciiur  appellatio  fine  fctiptis»  quan-  ^ 
pendente,  Indic  is  ctbciucnnquiclutjf.fignilicacc.dc  do  non  fuit  data  adula  appellationis, etiam  fi  fuifet  ^ 
app.6c  Ltiusdfclum  dl  luprr.»c.7.dcattcnt.djiatione  Notarius  rogatus  vt  appellationem  redigeret  in  feri- 
pcr.dentcypertotum.  pt  S)  Put.deufto6.mctp.In  vnaCarthaginen.lj.2.] 

t>6  Qnaiiblublimuatur , vt  non  procedar,  tqu.ando  yg  Tci  tiA. etiam  f fi  non  cflmr  penti  Apolloli,  vtpcr 
Iudv.'t,a  cHuis  iMufocutoiia  appcliaiur.dcbucrtq  Paril.<S:  Kolan.vbifupia.Quand,  vt  poli  delationi 
litus, non  dvdu  Api^Oo/cs.tuuc  tmm  poU  huiufmo  t non  pofiit  vitra  prnadcre,ctiamfi  vellet rcuoca- 
dt  rrquilitfOMCin  & dioigatimtm  Apolioiniunon  Soregrauamen.tctiamde  cofcnAi  Paitium»vieRde- 
poteft in  c.aula  p:oce'dcrc,&  li procedat  aiiius,&:  ir,  cil.Kotx  S. alias, 70.S1  ludcx»  dearpdlar.in  nou.dc 
ualidus,en  procdTus.vt  cft  tcx.in  c. cordi, «2!c  in  ca.ab  dccil  4p.aliis,563.Ex  hoc')dcappcun  nou.Qiiin(6» 

en,  drappcl.m  6.JLKdrnim  appcllationcabintcr-  gf  trtiam  1: res dicr integra,  vt  not.in  fupradictis  de- 
locuroiia  pcndcntc»rcpulantcr  ludex  antequam  in-  cill.8.&  49.6C  not.Mii.in  verbo, Iudcxdefcrendo»& 
hibi4tur,procedaepoli  r fine  peiKuloauciitatotu»  verlu.fcqucn.fol.i  f.quamuis  hanc,&  fuperiorem 
c.r>-  n l’')un’,dc  apprl.nx^.id  lanicu  locum  non  c>b-  Ampliationem  Franc. induco  cap.cum  celfantCinu 
tt<ict)UCi.i  huiiismodt  rcquihtione,  & deueg. itione  niciodccimoquarto,  vcrri.iccundoaducrte»vidca- 

ApoihWotum.quc^cjfu  aius  poiuillct  pro-  lurnon  tciicre,&  fortallcpii  habiliter  tx  rationibus 

c-dcrc(f'uta,qiiia  appcll  .110  dlctlinitratoiia}  vite-  per  cum  conlidi ratis,  &;  alijsqux  latius  prrfcquitur 
tiasnon  proccdct»v (traditi  i tabihtcr gl.h.in  d.c.ab  ljcob.Hcneric.in  coltiio  34.Vtrum  ludex, iibco  cec 
co,6c  in  c.cr>idi,in  vcrbo.cxh  bcrijdc.appcl.jn  6. cui  iJo,pcnot.vb:  eleganter  banropin.(ueiur,quod  Iu- 

addcd.iir.Lantr.anc.44ll.Ltcd  ludcx.Quam hmiia  dcxaquo»f pniiquaro  detulit)  potcU  rc integra, vel 

68  tionem  tdcciara » mii appdians  lux  a|>pcllaimnirc  dccolenlu  Baitmm  proccdcr..,prx(caim»coluro.i. 
nupcialict.vt  d*cit  tcx.in  d.c.ab eo><Si.'gLibi,  iS:  Lan-  vcrl.in  conitarium  » & coi.pcn.nunic.t7.vbilubic^ 

ftanc.m  d.d  tifputa,per  compariiioucm  coram  Iu  quod  hxc  opinio  videtur cllcxquior,0'>:  humanior» 

6p  dicaquo»3d  nnr.in  c.gratum,dcoBMeLg.  fnifico-  6:  cxtcitscopiolius  iunc  materiam  tradat, licd  no 
par  Ulli,  c ad  edectum  diKcndidcgr«uamine>adnoc.  8t  adm«'dum  ordinata  Scicb»  f etiam  li  ludcx  non  ex 
in  c.fia  ludice>de  appcll.in  6.Aducttendum  tamen  8j  prclsc>lcd  tacite appellationi  detuiilfct;  piita.^dao- 
cll,quodilhiiaiiuiio  v:detur  reddi dubit.ibilis.  cx  doada  pro  ApoIloFs,  vt  dicit  J1cladcc1l-8.al1js.70. 
not.pcr  Rotam  B1lign.dccif.30  nu.  18. vcrl.a  graua-  84  Si  ludcx>dcapptLin  nou.  fVcl  etiam, nibi  rdpon. 
minc,in  li.vbi  vult , quod  li  appciictura  grauamine  deudode  Apoltohs»vt  in  puichiocalu  tradit  Lapui 
viuavoce,&:  non  in  lcripiis,&  petantur  ApoRoii,&  Allcgat.ti4.Fadum,\cil.Udcontrarium.Scptim6, 
ludcx  Qon  dando  Apolb>tos»in  caufa  pioccdat,dici  etiam  li  per  ludiccm  ad  quem»libi  ni  n lucra  inhi- 
lur  procclTus  valere,  Nili  dicas, dccitioncm  procede  buum , quia  dciaiiofiiaablquc  alia  inhibitione  libi 
reinappeiianteab  Interlocucoiiainterpofiuviua-.*  manus  dicitur  iigalJc,lc<  uiidum  Roiand.a  Vaiic»m 
vocc,5c  fincrcriptis  contra  formam  d.c.cordi,&  ca.  d confii  7;.Vifi>»  iubnumc.a.lib.3.nam  quoad 
abeo,&  propterca  non  debet  vidcrimirum,li  no  fer  eticdluai  lu(pcliuum,vidcntut^quipjiati,  veiquod 
uata  forma  ditiorum  larium  ,non  relultat  cfieclus  appellationi  iit  delatum » vdquod  ludict  licinhibi- 
inuajiditatis  procenus,quiinttoducitur  per  diCFa  Iu  tum,  vt  puli  BaiMti  Lciusqui.nuni.^-dc  appellatio, 
ra ; &i(U  videtur  etia  intentio  Biiign.ibidm  verUe-  rccip.iradit  nouifiiirc  Bct.Ant.AnguilIol.iiu6f47. 
cus  crcdcrcm,  ficllctipfo  lute  uulla.Quidauccmc  Gerens,lubnum.i.iibru3.0cbub,vtprcce(lat,non 
70  contra  »f  fi  appellans  ab  Inicrlocutoriaantedauo-  86  loJum  ti  ludex  iplc  deferat,!  verum  etiam  lidctuJc- 
nem  Apollolofum  ludiccm impeitct.etiUcdc facto  iit  fubdtiegatus abeo, cum  Claufula,  Donec  vices 
proccdat,an  huiuimodi  proccHiisfadlus  appellatio-  fua$duxcritrcuocandas,fi  antcrcuocationcmdecu- 
ne  pendente  ante  dationem  Apolioiorum»vaicat».vi  lu,vte(ldcctl.BiiignciuaialiJS»30.nume.ii.mcu 
detur  concludendura  quod  lic»  vt  cIldccil.Bifign  a-  pien.An  execuu>re»in  ncu.dc  appebatio.de  dreemus 
pum^j.vctl.vuumfi  appeUctuc  a gtauaininc,vclab  ctummfu»boccap.inlexulium.ptincip.nunic.27. 
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^7Noci%vc  ddatiooprrerur  prxdi<£lu  effe<3u  ct  f 
miisin  criminalib.&  m liiu  lata  contra  confcflu  m» 
& conuk^miquz  lic^  alias  cxccutioni  demandet', 
noQobftamcqdabea  fiienc  appellatum, ad  not.pcr 
o«,m  c.Romaoa,$.li.aute,dca|>peUn  6.Ci  cn  ludex 
iUidetulerii,czecuno  rcurdatur,  vr  fuit  notab  di^ 
Ang.in  Lconftiiutiones.lfilcapp.&  anteeum  Bald. 
ioi.i.col.1 ).  C^e  confelTis,  c]uos  refert.  6c  fcquiair 
Aufrcr.in  addirod  dedCT  hoiof.  1 7t>.ad  med.  verf.& 
88^de materia  Occimo  Aroplia,vttIudcx'ponijappeU 
Jationi»eci.itn  friuoii:  Jctulit,t)ececiam  fua  m delatio 
nem  rcuocarepolTiiiTt  poli  Gemin.ln  c.cum  appei- 
Jationib.$/i  vero  ludcxcoli.deappellat.iu  t>.tradic 
PcuAnt.Aogui(ibljad.conf47.  nu  t.lib.).  Limita 
nunc  Reculam  in  hac  quinta  lublimiurioncponta, 
Prim^niH  per  ludicei»  ad  qucm,ca  i-emittaiur,vt  i 
d.c.cum  appeilationib.  & a-adunt  bfu  in  d.  decif  8. 
29 & 4P.Secund6,qA  f dlemusiniudiceOrdinario, 
vei  alio,  qui  poCtlc  per  viam  quereix  adiri,  quia  11  ab 
eios  interlocutoriiappcUeturyParcespolTimt  re  tnce 
gra,ci  hacappcllanoQC  pendente, coram  eo  compa- 
iere,6c  procelTus  valct.^fentiunc  Dntd.dec*f^9.ctr 
ca  6.quos  in  hoc  fecuti  funt  MiLm  verbojudex  dc> 
icrcndo)f.i7{.&:  rraoc.in  d.c*cumcelTante,nu.r4. 
vecf  fed  adueete  primo.  Tertio,  qh  delatio  non  cllct 
fa^ahmplictter/cd  cu  ClaufuLi  lutu, Si  Sc  in  qua- 
90ium,tqm  hoc  cafu  (i  dc  iure  non  erat  deferendu  m, 
Don  ccnlctur  dclatumivt tra<iic  Kiiin.conf^i.In  li- 
te»ou.a7.l<b.{.&  not.  M.trandn  Specu. in  q.a.rcrti.e 
par.  fextx  patiis  pnndpabs,  num.ioo.  6c  notii^fimd 
xradicRoliui.in  d.con(.77.Vironu.i8.Iib.i.polU}al. 
in  Udia.coi.i7.C.dc  cdcn.Angc.in  coni.  107. col.j. 
vecCnon  obftat.Rom>m  conf  f 0 t.coi.a.Pcruli.in  c. 
fzpe,Mli.de  app.(qui  dicit  hoc.elTo  tenendum  men 
d>quia  multi  id  non  intclliguar)FcLin  c.cum  coniin 
gat,co(.4.dc  olT. Ocleg.SocjQ  a>n C 1 8,col.  pen  kb.  i* 
& Alciatin  conf4o<Sa)0.$.«.^  qouiirin>c  Modcrft.in 
;uinot*ad  Aegid.nu.J68. Ad  idem  ell  hod;e  bonade 
ciLScoat.Pe^m'qtunta»mcip.Certa  die,nu.9.verll. 
necoblbt  Clattfula.vbipJeriqiexfupra  citatis  alie, 
.gantur . Quod  ct  oouilTimi;  fecutus  ed  ^tcnoch.  de 
,adipi(ct.poirRemed.4  p.ioo.nu.86.S.  poM  Natta, in 
c6(*f66.nu.f  .l)b.).&dcrecupcra.polTiin 9.  Keined. 
nu.))i.vbi  vitra  przal/eeaios.dcattftiam  Grat.con« 
. lil.i6.DU.il i.Iib.a.&  PlM.inJ.ii  uando.nu.ljr^i  C. 
vnde  vi,Qmbus  adde, quod  idem  leoer  Per.Calefar. 
inter.conf  (uatrjm.l!b.i.conL76.lDc^nu.t  \Sc  Ah 
ciat.in  con1.48.ln  bac  atiencatorum  ca,nu.4.lit>.6.& 
ipoft  aliquos  ex  fupcaaUcgatis,ac  aSoc.in  conr.47. 
nu.6.|ib.4.tradit  Lancel.  Corrad.de  Prztore,§.i.de 
o£  Przt.tn  caufCiuiUin  c.dc  appci.nu.  io.”Et  dixit 
91  Plot.in  d.l.n  qn,^.4.num.4{.quod  per  t liuiufmodi 
admiflioncmappellationisKum  claufula,  Si,&  in 
quamu,  ludcx  ccnfcturabdicare  a feluri(didiion^) 
iu,vt  procellus  coram  eo  amplius  heri  00  polItr,& 
poliaUo$(quos  ibidem  citat)  tcflatur  de  communi.] 
£c  ideo  alias  in  vna  Aret.Cappelcora  D.meo  Ora- 
.dino,lubdic  10.  Marcidi  cemum,quod  ll  de 

.iurc  appellationi  erat  deferendum, quamuis  n6  lim 
pliciccr  ludexappelJadone admittat,  fedeumdi^a 
Claufula,5i«&  inquamuro,&  cerminu  ad  prolequc 
ducnprzfigat,  talis admi(Iiooperanir>  v^f^lni  po- 
fica  comraiiruro  dicatur  attentatu m;Q^  linutatio 
porcllnocabiijtcrampliarj , ex  his  quar  habentur  in 
9Xd.decir.  j.Pcdcm6cjiu.9»vt  procedant,  t eiumli  ap- 
piatio  per  ludicem  cumibda  ClaufuJa  adtniira, 
fuUlci  per priocipem,&  luperiotcm  commi(Ta,&  al 
9$  teri  delegata,  t^ccum  decreto  irntanti»  quod  quic* 
jquid  fccus  fatuum  fuem>e(Iejrn  tum, &innanc : na 
ii  illa  appellatio, canqua  friuoia,de  iurc  non  erat  ad> 
snitienda,(quia  illa  oon  ccnrccaradroina)ncc  etiam 
Lancel.de  Anen  c.  Pars  1 1» 


decretum  hoc  cafu  cenfcbituradlus  factos  poft  di* 
ciamappcIlaiionem,&  ctuscommillioncm  irritare, 
ea  ratione,  quia  tale  decretum  tanquam  accclibriu 
nd  appellationem,  Sc  interpofiru  m , &'  adicctu  m di- 
fpofitioQiconditionali,  non  venfacata  conditione  > 
non  operatur  eficctus  (uos,vt  latc,;i!cBcgantcr  in  di- 
cta decir.num.9.&  pluribus  feqtient. 

9\  Q^an^quiatlicet  ludcz  poh  delationem  no  pof« 
fit  procedere  ad  vlteriorcs  ictus  in  lite,  poteft  tamen 
etia  pendente  appellatione  przbocrc  appella  nn  tcr- 
Pf  minum  ad  prolcqucndamappcliatforiemtctiamfi 
non  incontinenti,  ied  ex  aliquo  in terualio  id  laciat, 
nefldeciCRotx  $o.aids,5  (6.  Si  appelletur,  de  app. 
innou.&peream  Mil.in  verbo,  Lidcx.  qui  detulit, 
f.i7f. licet  aliquitenuennt  corrartu  , vt  per  dhos  ibi. 

96  Q^inr^qnandotelTemus  in  interlocutoria,  prola. 
taaduobus  ludicibus,  quorum  vnus detulit  is.n.li 
antequam  alius  dcfcrat.velit  fuam  delationem  rcoo 
casc,hoc  faccre  porell,6:  non  obfiantetali  delatione 
actus  reuoc.iaoiiis  valcc,&  ccnct.vt  fuit  not.dictum 
Ang.&  Baid.in  l.fi  cum  dotem, §.eo  tempore,  ol. 
manquos  ibidem  refert, A:  (cqiiiiur  Alcx.nu.^.vbiet 
alios  allcgat,&  incci  exteros  Kom.ibi ; hoc  dictu  in> 

97  tejligentem,tnili  talis  appclljtip,(cui  fuillct}  vt  prz- 
fcitur,deUtum)interpolirafuina,adScdem  Apoflo 
licam.Qix  th  Roma.opin.ab  Alcx.ihi  non  tenetur. 

Sexto  Inblimiratur  hxc  pruna  limtiauo  regulx 

98  pnneip.  t vt  non  procedat  in  excommunicatione, 
quia  kcet  ludcx pcndentcappcllationcabiiuctlocu 
tona  pofiietrcgular.tcr  proccdcrc,vtm  nollra  Regu- 
la , ad  actu  in  tamen  excoin  inunicattonis  procedere 
non  poce(l;Rcgulareentmcfi,quod  excommunica 
tioproUu  pofi  appelJ.Kioncm  legit. mam  cH  nulla, 
vteR  tcxr.&ibinot.  Franc.incap.  ad  prxlcntiam,in 
princ.deappciA:  aliquid  etiam  per  Franc.m  cap.fx- 
pepn  giof  m verbo,raca»fub  nu.  jxod.tit.A:  diximus 
latius  fupra  in  8.amplut.Ptinc.nu  m.  1 . A mplia  hanc 

99 limicauonem,  vtprocedac  t ctiamli  veritas caufr 
appellation  is  n on  probetur,  q uon  ia  m e t ia  m Ikx  ca- 
fu  ad  iniialidara  excommunicationis  iememiam 
fblum CuHicic ptol'are  fuillc  prolacampofi appella- 
tionem Fran.in  cap.bonz,num.j  f . veclicUilccunda 
. concluno,de  appellat. 

ICO  Septim6,fubumitatur,f  vt  non  proceilat  in  graua- 
10 1 mine&aciuirrcparabili)  quiaf  ad  illil  poli  appei- 
iacioiiemab  intcrlocutonai  ludcx  procedere  non  po 
tclltpuu  fi  femen  lia  interlocutonaconrincat  graua- 
rocn  irreparabile»&  exeeutiouem  irretMcubi  jt  pro- 
ucell  ad  aliquem  torquendo,  hoc.n.cafu.datini  nbU 
quealra  Inhibiiionesut  ligatz  manus  ludicis  a quo, 
vt  tradit  Marantha,in  Speculoiq.i.tcr(ia-patiis  pein 
cipalis  numero  soi.HaltLin  l.gencraliter>§.fcd  lura^ 
mento, colum.i.vrrfic.fed  qmd  ficllralismierlocu- 
toria,  C.dercbuscrcdit.&dc  lureiur.  A:  tradit  Pec 
Ductas, in  reg.f  z.iinm.ii.  i.num.i.vbi  allegat  ratio* 
ioincm,Quia  t Iciiicetperddiinitiuamnopoftfltoc* 
cura  iimiola  reparari, vt  in  l.a.  if.de  appellatio,  recip* 
&c  tradit  glofio  Clcmcn.prima,  in  vcrbo,iplbIurc 
dclizret.&  poli  Bal.  vbi  fupra, tradunt  Apolliilatcs, 
ad  dccif.  Roi.  ^ 8.  alias  4 1 1.  St  appelletur  > de  appelL 
in  nou..9cJatc  ponit  Canuita.Ruu  1^9.  fub  nu.io. 
vbi  hoc  cautius  elK  .dC  itacommumicr  Icruaci  atcp* 
10^  ilatur.tOici[urautegrauimeQirrcparabile,quan 
doconiinetfa^lura,  quia  cum  inferum  fieri  non 
pi>lli(,  habetur  pro  irreparabili  (ecunduoi  cum  poR 
Dodlor.ia  l.quod  mlTit, il.de  rc  iudic.  Quod  ampiix- 
104  ripotell  Primb,vt  procedat^tiam  quando  t gra- 
uamen  e(l'et  reparabile, fcd cum  magn  diidicukate: 
quoniam  nec  tunc  ludex  potcfl  proccdcrc,ita  Bart. 
in  l.t.$.quzfitu,  deappel.A:  in  li>  C.dcappcl.recrp. 
quem  lequicar  Fclio.ia  c.acccpimus,num.5.de  fide 
V a inllr. 
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inftru.vtrcfort  Pct.Dueu.Rcf.ti.inij.limit.nu.n_. 
Quos ctiim allegat  nouiflime  Mcnoch.de adipilcc. 
pol1.rcmcd.4.S-*^  diximus  dcappcl.m 

pofl:prohib.vd  permifli in  «.{ublitnit.  Regulae  ibi 
polirx.in  ^ua  t^uampluradc  Imiuimodi  irreparabili 
prxiudeio  tetigimus. SccundofVt  per  appcilauooem 
t hoc  cafu  in  tantum  lini  ligaix  manus  ludicis.vi 
non  bt  expedi ji!  m^uod  ludex ad  <;uam  in  hibeat» 
VT  per  Maraiu.vbi  fup.nu.zi.Cuiaddc, quae  elegan- 
ter ftadic  CauLCotrain  mcmor.in  vcrb.appcllatio* 
ne  inicrp  fiti»noll  Bal.in  rubr.C.e6mmat-vclcpirt. 

1 0^  t loquentcra\lc  .appellatione  a iomita,vt  con  rcilio 
priOmodum  TaCtanon  valeat, quod  pro  lingJccutus 
cll  Vcroncn.CautcIa.tit.Si  quistimet.fic  lal.in  i.i. 
eo'.  I jK^-irca  h lKdc  ntf.cius,  & in  l.de  pupillo,  §di 
nuos.d'.dc  noui  opcr.runc.  vt  per  eu  m latius  ibi. 

107  Tcrtib>amplia,t  vthot  caiu  volenti  procedere  ad 
exeeurionem  1'preta  appellatione  poflit  etiam  impu 
ne  refiib.vt  fuit  lingulare  didu  Ange.in  l.addiiiios, 
C.dc.HM^Quod  pro  ling. celebrat  Vcroncnl.caut.tS. 
pot.sadhibcrc.&:  ni-m  f.quxrcmijcoi.pc.port  prin. 
dt  od'dcle«.quos  rcK  fcquituc  C.iicli.Cotu»  »n 
Mfmo.m  drcio  vabo, Appellatione  uucrpolita,Nil 

innou.fol.tp.  . r 1 1- 

Odui6  Regula  huius  primar  limitationis  luol»- 
Tnicatur,vt  non  proccdat,qn  ludici  tuillcnt  inhibiiu. 
loU  quiiquid  poft  inhibinonem  hmulmodt 

innouatumcft.pcr  ludicem  appdlanoms  ai.t.  om- 
nia in  pnlimum  Itaiumcft  reduccnduni,vidicirlor 
malitcr  tex.in  d.c.non  Iblum  §.illa  vero , dcapp.i  6^ 
& tradit  Dcc.m  c.bi>ni,nu.i.deconfir.viij.vclmor. 
prout  cum  rclcii  lo.Bap.  de  Alin.  in  Uia  Praxi  lud. 
i,c.2.in  a.hmit.pnnc.fub  i»n.4.quodct  fcnfit^o 
lo^cm.in  conr-4^.Vjlj,n.8  ii.t.&:  ranoefle  pbt.tquit 
inhibitio  facit  iiiicuu  m , 5c  impedit  fieri,  qd  ante  ii- 
cuiflet,vtdiccmu*  pci  pluracxonplainlra, ca.io.de 
attcnt.pol)  inhibttionem,in  i.Ainplii  c.ifc  propicrca 

1 10  de llylo  R(  u gefia  poft  inhibiiioncni,ccn 

k'ntur*at{cntaia>et  quod  appellatio  non  luent  lulhfi 
cata,vifu«t  tentum  in  vna  Valcnc.dcila  plebe,  vtclk 
in  f<ciol.Athil.de  CirairdiCifiz7.mcip.Aitcrati,dc 
Mylojde  .irttnr.vbittalbgnat  huius  llyli  routim^a 
l.lihimus  in  Curia,  dclaciii  p6r.adiri  Princeps  fio 
te  medio, fi  vero  lii  mus  in  parti  b.quia  no  e fi  apcncii- 
da  via inlcrionb.vtinhibiiioni^ncslioat.Hxc  tamc 
iimiiaiio  de  inhibit.’Onc  non  vf  fulllcali^  tenta  in 
vna  Anconitanaoiteniatoru  pro  Hordclilqscontra 
congreg.iiionem  Gneorum  coram  D.mco  Oradi- 
nojlubdic  i8.Dcctmb.is<;i.inquaproparteGi?co 
lum  pialupponchatur  fuiflcappellaium  a grauamt 
niKanic  diHimnuam  coia  Auditore  Camera, Ck  ab 
toobtentam  inhibitionem  vigore  difl* appellatio- 
nis , & pratcndtbaiui  gefia  poft  did^ain  inhibitione 
lmcattcntaia,qux  ramen  Rora  declarauti  non  ede 
aiunt.aca;  Nifidicas^vtcxfaiftoibi  colJgitur)quod 
ideo  illa  mhtbuionoD  cft  operata  cftiiftum  anenia- 
torum,quia  crar  (u  l>rcptiim,&  impeiMia  lar.J  viock 
re  appellationis  a difiminua,  (eu  vimditbninuxha- 
bcnte,quod,in  hdto erat faKuni,  (ubrcpiiiia.n. Inhi- 
bitio non  videtur  caularcaircotata.Panr.conli.  171. 
lncaura,nu.j.lib.4.Rnl.a  Valle, conl.77.Vilb,n.i7* 
hh.i.&  diccmuslaiiusmfiac.2c.dcattcni.|>oft  mhi 
bit.in  ti.limit  per  loiam.*  Ea  in  retenta, illam  vno 

1 1 1 modo  lublimira,videlic^r,fjjfit'nt‘*l‘^‘f‘”^f'^ 

fet  nulla,  quia runc  non  cbfianicinhibmonc,  fo- 

tcfi  lodexaquo,  iterato pronunciare,  tfcreuoiarc 
gtau  amcn,vt  pofi  Ftac.  Ani. I molam, & alics, tradit 
Capic.dccsi.i.nu.jo.vcrfipratcre.ifacir,vt  admonui 
mus  etiam  init  a, e. io.de  aitcnt.pofi  inhibit.in  aj.lt- 
I ri  mit.  Regula  ibipofiu-.]An  autemt  inhibitio  de  ne 
cefiuaic  requiratur  in  appellatione  ab  Interlocuto. 


na,adboc,vc ludcxaquonon  poiTit procedere, v^  ' 
dentur  DoCb.  cficdiucrixopin»r-ran<..in  d.§.  liiave- 
rbicol.iiqh. dixit, ^ rcquTicur , aut  qd  fir  fadb  lobibi 
(ic>aut  quod  C4  jn  appellatione  exprefta  fit  vera , ita 
jnielli|cndo  dccif.  Rot.io.alia$  ljo.fi  poft  deappe. 
mno.itmplicitcrdiceiucm,  qdproceftusfa^his  per 
ludiLcm  a quo, poft  adpelJationcm  legitima  cftnul- 
ius quem  videntur  fcqui  Pcdcmonuni,dccif.y. Cer- 
ta dic,nu.8.Alex.vcrbin  coDlil9p.Vifi$,nu.J.i)b.tc. 
net, quod  inhibitio  requiracurr  led  prima  opin.vide^ 
tur  vcrior>quod  rufticiat,auimhibirto,aut  venfi:a- 
tto  caulx,  vt  m di^a  dccif.qutnta,  vbi  lubou.y.vctf, 
non  obltatin  contrarium  addudla^poft  Franc.in  e. 
non  (blu  in»  §.fi.coi.pcn.in  princ.de  appdn  6.ad  pro- 
poli eam  huius  limitationis*  id  etiam  notabiliter  di- 
] 1 i cuni,t  quod.-id  reuocandum  aucn tata, poft buiuC 
modi  appclJaiioocm*non  GiiKcii.quod  ludex  a quo» 
luacludiccm  adquemincepilIecogDorccrcdeven-  { 
tate  caulic  appellationis. 


114  Nono,(ubliujuaiur,vtn6procedaitinfnia diffi- 
nitiuaa qua Utappcllaum , iatatn  poftappc4I.ititw 
ncmaiHca  nucrfoluam abiiucrlocucona.  Vode li- 
cet pendenie  luimlinodtappcilationeabmtetlocu- 
cucutia, ludex  regulaiitcppo4}it ^ctderc^d  fuiam» 
tamen  non  p6t  pioccdcrciquia  ii  illam  profi:raf,rc- 
uocatur  per  viam  attentandi  credimus  rranc.q  huc  j 

calura  ponit  iu  ca.interpofita,  fubnu.4.verf.octauo 
limita,  dc.‘\pp.&(/uamuis  amhotitas  Franc.prefer- 
tiin  ih  lue  materunon  videretur  ncgligcndadn  hoc 

iif  incgoabmniopiurimu  fubfiltcba^quia  glo.^ip-  \ 
icalkgaim  ticm.i.mglmag.infi.vcrUcdfinboc, 
de  dido  ix  coniu.non  vfidclai evenere, fcd  iocideter 
^ptuhllc,6c  dcinu  coiraeujs  opi.ienendu  <ftecen(ui>  ‘ 

P0II5  «p«i  qd  jta  fuit  tentu  coram  A.  Aug.vt  cft  in 
Recuk^iu,  ucui.p.q  incif^vacante,*  li.i.jin  qua  fuit  ^3 
diiduiT>,qd  li  pcftcomJufumin  ea,  ludex  dei  alium 
tcimiuu,&:  ab  1.0  appcilc6&<omtttatur  ea  appella- 
tionis,A;  primus  ludex  am^  inhibitione ^nuncict* 

& in(up  js mcuiusfauotcfoii jpnunciaium, capiat 
polkfiioncui,tali5po({c(boDondrat(entata,nec  ve- 
rnirruocanda,ctli  ludtaad  qurm, prima  Iniamrc- 
uoeallct:  Vt.dt  fi  ip/a  pciltftid  r 6 tiicitur.ituntata, 
tnuJto  minus  em  ccnicnda  attentata  rpla  fentenna. 

X 16 • Ei  tfuitca  pmilla  aduertcdu,Q>  t appellatio 
.ibiniciii}eu[otia,noii  laceret airctaia,  vtin  d.decif. 

A-Aug.ik fic non  operaretur  cftc(ftufu(p<:fiuu,cffe- 
<llu  in  i'cuoiutiuuin  bene  oparaur,9*  ex  ipiametde- 
cii.m  n.apiccoJligicur,cx  quo  Rota  voluit, q>  cogno 
lutetur  dcbonoiurcq»  non  poterst  fieri,  niliappei 
latio  ab  micdocutpru,  de  qua  ibi,  fuillct  deuoluta, 
qd  clare  vrctdc  mente  Franc.in  d.c.inicrpoliia,rub 
nu.4.vctl.lcptimo  limita,  ;bi,qn  appellans  vult  lolii 
(olequi  deuoiditone  negocij.C^amuis  urca  hoc  de 
duioJutione  in  contrarium  111  tcrtQinis  videat  dccif. 
VcraJ.j4.incip.appcliacioabintcrlocutom  li.i.i  uu 
picftistvbi  91  talis  (nIan6dfnuUa,^a  negi>uum  n6 
cUdcuoluium.j  Decima  fubliroitauoad  hac  prima 
limit.  princjpaJcpot  coliigr  ex  dttftis  Aegid.  Bellam* 
dcci(.84  Exuu(oria,vcn6 ^cedat  iapppellationein 
tcrpolittt  a taxauonccxfclaiu  , fnia-mlupcaxatione 
rxpcnlat u vr  luiaiocutorra.cu  negoem  no  diftiniar» 

Fm  Dc^i  i.cucelsate,vbt  Frac.de  app. coi.  1 {.verfi 
dLcimo(rpimiofnia,n.f  j.deapp.*&  cft  c6isopi*de  ^ 
qua  poft  Frac.vbi  lup.Fcl.in  Kub.de  re  iud.n.ij.Ma 
lat.ct  de  c6i  aticftame,  in  j.par.lexix  pari.pnnc.nu. 
j6.6c  alios, telUtui  Rota  Luccn.p  Magon.deafii8. 

1 17  nu.  j.jbc  in  | dicit  formalitcr  Acgid.ibi  9»  cxecuio 
naiinpurata  luper  cxeciitionc trium  lhiatum,6c  ta  ' 
xaiioois  e xpeiilai  u m tertia:  lentemue ) pendente  ta- 
men appellatione  a dtcU  taxatione,  & procelTus  in- 
.de  fccuti » quoad  articuiu  cauU  lUDCDuiliiplb  iure 

Ero 
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^ro  qei  plurimum  faciV)  q»  alns  fcnHc  Roca*  in  vna 
Toleuoa  matrimnnij, rotam  D.mco  Oradino,fub 
IlS  die  ) i H appelletur  a taxjtimto 

cxpenTaiUiquicquid  pollcaricrtrca  cxpenTas*  dratte 
catoru  : Verd  quia  non  vrpode  confideran  bonaio 
djuctlitatis  inter  interbeutonamtaxationisexpeofa 
rum>&aJias  iiueriocu(oria^t^u:sdi«5^.v  deciiioncs 
in  l’c  verx  (iocytn  de  ventate  huius  li amationis  vald^ 
fubiiilcndum  ccnfeot  prxiertim  de  eo  q^in  ea  prx» 
fiipponkur  ,9)  fnu  taxationis  cxpcniariim  (it  iiitcr- 
llp  locutoria^t  eu  immo  vidcaturdiHinitiua  « tuquia 
potdici  parsdiditiKiux  tni^ycx  quo folrttaxatioin 
<iilHni(iuare{ciuarittuni  quia  iat^vfneoociumdrt^ 
finirCtCum percam  (oleae  iis  hnirit  &nullusactu» 
poflea  (itfacicndus>auicxpet^imiuS)&  nullaaliam 
iniaiTi  po(i  feexped^ctrquocalu  mtctlocuioriadf  ha' 
bere  vmi  dikininux,vt  poli  Imoi.ibu&  Bart>  tn  I.9» 
iu(Iii»de  ic  iad.no. Franc.m  d.c.cum  cclfautc»  C0I.4. 
io  prin.verli.n  vct6>quxrttur  de  intcriociuoria,nu.8. 
_ & mciiu$>coI.i?.vcrf.deciina(cptunalnia,num.5j« 

* ('de  cuius  th  ventate  vidcquxpoft  Arcr.c6ii.tod. 
col.i.«Sc  Crauct.conn.i8  i.ludcXynu.i.  pon-td-deci. 
Rot.  Lucenf.  per  Magon.i8.  nu.7.&  8.^  J lediicut 
Irxcdccif.non  plaruic  AegtH.vtidcm  dixit  ibi  incon 
liii|S)  & fotum  procedit  ex  auitiomatc  Dni  Viua- 
rienhs»  ita  m hi  videtur  > quod  non  pullit  adaptari 
pro  limktUKinc  ad  Regulam  > tum  qniadecili  non 
fundaiurin  pendciuiaappeliatioms)  (cd  in  dilpolitio 
ncd.cap.rupcrliims.tumjqma  non  video  b >namra 
, tionem  diucriieaiis  inter  interlocucoriam  tax.itionis 
ezpeniarum>&  alus  mtcrlocutotias- 
CT  Vndccimb  (ublimita»vt  diCla  Regula  non  proce 
X 10  dat)  qn  tarticulu»  appellationis  ab  Iiu-.  rlocutona 
elTec  pcxiudicialtsncgocio  principali , quia  tunc  lu- 
dexa  Quo, procedere  r>on  pollet»  fm  rial.in  (.arbitro, 
nu.d.mqu  I latil.cog.vbi  dicii  dc  hoc  t llc  casu  in  l.'n> 
cra  vtile,(F.de  minor.&:fac.).generalirer»$.ludex»  C. 
rcb.cred.lcquitur  Fciin.in  ca.L  um  c^ula.  nu.d.  de  re 
tiidic.de  cddecifKo»  Luceo,  per  Magon.ji.  n.d.] 
Exquibus fatis  apparenquo  lir  mteiligenda  Regu 
]a  huius  pnmx  limitationis  principalis  > cu  dia  n6  Iit 
pcrpciua,(ed  in  oibus  fupradtduscafib.rcU(ingatur. 

Limitaiio  Secunda. 
s V i^i  ki  ^ n,  i y M. 

X duuntUTi^ejla in  rna cattftyUcet pen 

de^tappilUtio inalta,  ^ dtuerfncaufa inter eaf- 
danpcrfunas. 

a Ejcdiuerfs  nonfic  ilhtio. 

^ ^Appellationis  ca  anceMfeotur  eadem  y vel  potius  di 
uerfaahea  aptdcbatm  prima  iniiatiayremijftui. 
^ Diuerfa inter fetlla  dtatntury^HtediHerfitatefaiforu 
recipiunt  feparahonem. 

5 Diuerja  ejuoque  illa  dicuntur  y non  habent  in  ali- 

quo  impugnare,  aut  impedire  negodu  principale, 
# appellatio  anonadn.ijJionecxccpUontSyquaqutsiO- 
eludebat  fe  no  teneriynifi  inquantu  fatere  poterat  > 
dicitur  ejfe  in  canfa  diuerfa  a cau/a  tn  qua  prMeH 
debatur  debitor , 

•j  appellatione  interpofita  a reic^lione  exceptionis  ro- 
pffationis  ypotnihilomiaus  pcediin  ca  pnniipali, 
S Hreres  opp^nhexceptione Inuctarufiappcllituryap 
pcllutiodiejfcin  la  diuerfa  d nc^oao  principali. 
p o^ppellatio  a condemnatione  expaifarum  tn'  aliquo 
articulo  ratione  contumacia  tdfcitur  ^efimiliter 
incaufa  aiuerfa. 

yy  10*  Caufte  diucrfe  cr  feparatrt  qua  dicantur . 

Laiic.de  Altent  Pars  IL 
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1 1 Connexay&coniunQa^lla  dieuutury  qua  excontinf 
tia  fablorum  feparahonem  non  recivimt, 

1 a Sententix  tot  fnntyquot  funt  illius  cap»:a. 

jj*  Sn/j  vna  an pvffit  cfie fuper petitorio  poffefforio. 

Appellatio  interpofita  a fententia  latam  vna  caufay 
feu  articulo  y non  fufpendit  lurifdiSionetn  Jiidicisy 
d quo  in  alia  caufafeu  articulo. 

1 5 AttentatareguUriternondicunturgeliain  vnacau 
fa,  feu  articulo  pendente  appeUatione  in  aliacau-  ' 
ftyfeu  articulo.  ‘ 

l6Cakfa  vnaab  alia  feparatanonfufpcnditnr. 
ij  Appellatio  non  fufpendit  iurifdin.onany  quoad 
quxnon  funt lu  appellatione  deduSa. 

1 9 'h{ec  quoad  perfonas  m appcUat.noneomtrubenfas . 
\9Arbiterper  pronunciatione in  unady  feu  articulo 
non  perdit  lurifdiQion^  in  alia  caufa^eu  articulo, 
i o Appellatioy^-  litis  pendentia  in  pojjcfsorio  non  fufpi 
dityneque  impedit  exeeutionernyin  petitorio, 

2 1 7^c  econuerfojccundumcommun.opin. 
a 1 'Triuilegiumy  rt pendente  eaufa  attentatorum  fata- 
lia no  currantyiion  extenditur  ad  caufam  diuersd . 
2^  A ppeUans  a fententia  in  qua  fuit  pluribus  ( •x  diuer 
fis  tamen  eai^s)  condemnatus  y ft  in  <tppcUatioue 
vnius  tantum  nomen  exprefftt  pernon  nominatos 
pot'fi  fieri  executioyquaf:  m taufz  diuerfa. 

* r.iiafn  fi  ludex  appCilationis  ad ahlanttam  appellan- 
tis inhibkiffet^ccundnmiommuncm  opin.  »1^.24. 
a 5 Attentata  dicuntur  gcjla  appellatione  pendente  in 
articulis  fibi  mutcem  connexis. 
a 6 Appellatio  vbi  eSi  incerpofitay  ota  illa,  qua  tangunt 
articulu  a cno  eSt  appeliatum,  dicuntur  attentata . 
ij A:>peilath ab  excoicationt  contrieamlatay  qnino- 
Itiit  articulis  rcfpondercy  quia  fuit  occ.ifione  caufe 
prineipatiSy  fufpendit  apptli  tioncmin  totacaufa. 
it  Appellans  afeutentuyquaun.iscontrayfiquoad  me- 
dietatem ^tineat  y quoad  Aiam  ^us  abfoluatury 
appellatio  fufpendit  totam  caup^n , 

2^  Connexitas caufarumyquoad  efftblum  attentatorum 
debet  ejfe  talts,vt  fententidin  vna  caufa  feu  capite 
lata  pariat  exceptionem  rei  iudicata  in  alta. 
jO^AppeUatio  etiam  extraiudicialis  facit  attentata  in 
cauftSy(S  articulisyVt  fupraconuexis. 
j I tUoM  ante  inhibiticnem, 

^ 2 Cella  et  in  articulis  connexUy  pendente  tempore  ad 
appeUandu  non  dicuntur  attentata  feciidu  diquos. 
S3  (butrariumvidetur uerius. 

^^AppeUatio  interpofita  d fnta  Judicis  dclrgatiin  vna 
cd  an  fufpcndat  lurifdiQionem  y et  in  alifs  caufis. 
3 3 ordinario  f 

j6  ludex  a quoynon  potcjl  prccedcre  etUm  in  articulo  fe 
parato,quando  ludix  ad queii:*^y  inhibuifutintota 
caufafeeundum  aUquos, 

^ 7 Coffrr4r(jvm  fortajje  uerius  uidetnr . 
j 8 Inhibitio  dubia  non  videtur  caufare  ettentatayquoad 
diuerfos  articulos, S"  quoad  diuerfas  perfonas, 
^pDchtio  in  vno  arhculoyctiam  frparatojufpendit  in 
rijdiClioncm  in  tota  caufayfecundkmahquos. 

40  Oppefitum  videtur  tenendum. 

41  Gejia  i»  caufa pritteipali  pendente  appellatione  in  ar- 

ticulo. feparatOyiMjiificatademum  appellatione,  ta 
quam  attentata  reuocantury  fecundum  aliquot, 
41  Licet  tdnoH  uideatur  omnino  tutum» 

43  Appellatio  etiam  in  caufa  diuerfa  interpofitaimpt* 

y ^ dn  ' 
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dit  ejtecutionefa  in  atUcaufa  quando  per  probationes 
m ca  fMas  executio  pojia  ^latim  exduai» 

44  Exeiutio  in  pojiejptrio  impeditur  per  appcU^ithnem  in 
pe{itorio>q»aiido petitorium  per  exceptionem  dominij 
tncontincntiproMndxm  excluderet pofftffbriHm . 

SEcunda  principalis  limitatio  Rcgui.T  principali! 
fit, VI  nor»  lulxat  locum  t t^uandocllcmus  indi- 
I uerfa  caufa:f  Gcftaenim  in  vnacaufasfcu  atiiculo* 

non  di  umuruaentacailicctpcndcat  appellatio  in  a* 

Ita  cauladeu  anicub* 

Qn*  limirauu  iicet  prima  facie  videatur  de  plano 
proccdcrc,tv'  dubitatione prorfus carere;  cum  id  iit 
glncralc»  t ‘t^od  ex  diucrns  non  fit  illatioJ.Papinia. 


canturconexa,  &quxdtcanturfeparata)prout  facit 
etiam  /^cmilian.in  c0nfi.7f.Cum  faiisynu.  it.  & fi- 
militer  Modcrn.in  anootanad  Aegid.uum*H5.poR 
I moJ.in  ca.cu m in  ccr» col.pcnuIt.&  fin. dc re  iud.  &. 
Bocr.dccif.7f  .nu4.  & fcq>  Et  propterea  non  lolum 
dlucrrx  caufx  cenrebunturjquxfiiperdiuerlis  re- 
busdoter  diucrfas  pcrfonasicoiamdjiuetfis  iudicibus 
aguntUTj  vetum  etiam  fi  inter  eoldcm* coram  cifdc) 
fiipcrdiuerlistamencaufisi  fcU  capitulis  meentan» 
iitur.  Indedicitur>tquod  tot  fune  fenteritixquod 
fimt  lilius  capita, l.etiam>§.cx  cauia, fi.de  minor.gloC 
in  verb.cadcm»in  cap.a.extra,deord.cognit.BatDat. 
conii.  10. coi.  pcn.m  nn.vcrf.&  ideo  dicimus,Iibro  1. 
Parif.pofi alios,  in  conl\.66.  Videtur,Iilxi.*  Etpro. 


nus  cxuii,fi.dc  minor.cura  fimiLqoia tamen vna,5c  13  ptcreafi  in  f«dcm  lententia  iudcxproounciaue- 


1*1. -i-f 


eadem  fententia  in  aliqua  caufa,etiam  inter  eofdem 
Iac.i,  potefi  quoad  dmerfos  rcfped^s  lanquaro  diuer 
ia  ccnfcri,h^  non  modicam  continet  dimcultatcm> 
vimfr.i  apparcbit.Q^d,vi  clarius pateat,ad  facilio- 
rem infra  dicendorum  intelIigentiam(omiira  h>c  lo 
) coilladifputationcjan  tcaufa  appellationis  ccnfea- 
tur  cadcm>  vcl  potius  diucrfi  ab  ca,qux  pendebat  in 
prima  inflantia,  de  qua  poli  Cin.&  alios>per  Alex, 
in  confi.pd.nu.f.lib.2.  vIm  dixit,  quod  non  cflomnU 
nuvna»&  cade, nec  penitas  diuerl'a>fcd  efiquid  mix 
tum,vt  cor>Jemrcfetc,8t  Icqui  videtur  noutllimc  Io. 
Bapt. Afinius,m  fua  praxiludic.in  prine.  c.4.nu.tf.) 
4 rrxmitcet  quod  illa dicunf  inter fediucrla»qux 


ric  aiiquosellc  fidcicommifiarios  > loanuicaen* 
dos  fore  in  poficlTionctdc  a dt£b  reoicmia  appellatu, 
eoquiaiudex  pronunciauciit  in  petitorio,  &infu- 
per  quia  appellans  prxtcndcbat  fe,  & nonaduerfiu 
rium  dic  m polldltonc  manutenendtim , huiufmo- 
di  appellatio  in  cfic^u  dicitur  continere  duas  appel- 
lationes, vuam  adifbnitiuain  pemorio,a]tcra  abin» 
lerlocuionairi  pcni:fibrio,&  ii  per  fiatutum  focibu 
tufmodi  appellationes  haberenediuerfasinfiantias, 
voadcfcria  non  dicentur  altera  appeiUuodefcna, 
Sc  eleganter  pofi  Bal.&  altos  per  eu  m citatos  nouilU 
mc profequitur.  Prolpcr  Palctb.conlil.i4i.perrot< 
prxlcrtim.nu.i  f.  &:  16.]  Eiidcirco»  adpropofitum 


'7?r4p.‘**t«M.<liucelbatc  faclorum  feparatinnero  rcdf‘iunt,vtpoft  14  huius  nofirx  matcrix,tappcllatio  iatei  polita  a fen 

t Bar.^c  Ba1.inI.!.C.fivnusexpIuribus,appcl.&:  Bar. 

j.  M.a.pyra.  * ^ r..,  1 


'fy‘-  in  1. Aurelius, §. idem  quxfijc.in  fin.  ff.de  Iib.&  Ieg.& 
Roma.in  c0nfi.5co.ln  caui  propofilo,in  fin.no. Fcl. 
inc.fignificauerunt>col.f.  fubnu.p.verl.pr.tterea  no 
video, de  excep.61:  videtur  text.  m l.amplinrcra»tri_.* 

5 princ.&  ibi  Bald.de  Salic.  Cdcappell.  t Et  funtilla, 
qux  non  habent  in  aliquo  impugnare»  aiitimjpcdire 
negocium  principale, fecundum  Alcxan.inconf.Hp. 
Diligenter, nu.ro.lsb.i.vbi  ponit  cxcmplum»fi  con- 
ira  libcllu  m atiloris  opponatur  exceptio,  qux  concer 

4 nat  moderationem  kiucniix  ferendi  f puta  fi  non 
neget  fccflc  debitarem,  fcd  dicat  fc  non  trnen  ,iuii 
in  quan tu  nTfaccft  potdl , quia  fi  anonadraifiionc 
huiuscxceptiunisappdictur,  appcilaiio  dicitur  elTe 
tn CAufa feparata.  Cimd exemplum  ponitctiain_.> 
V'ranc.inc.(upcreo,d  i.in  pnnc.de appcl.  V bi,& alia 

7 ponit ' t Puta, fi  fit  reietJla  cxceprio  compciilationTs, 
dea  nu^cionc appelletur : nam  potdl  nihilominus 

8 procedi  in  caufa  principali  t vcl  li  res  opponat  exce- 
ptionem tnucnuri},dc  fi.mlitcrobrdciUionem  ap- 

51  pellet,  t Vcl  appelletur  a condemnatione  expenfaru 
in  aliquo  articulo, rationeconiumacix,quia  cum  ap- 
pellationes interpofitx  in  his»&  fimilibus  cafib.  iion 
contradicant , nequcdircdloimpugncm  fentcntias  tf 
in  caufa  principali  ferendas, vfquequo  poicfl  procedi 
in  caufa  principali,  non  ohfiante  appd}ari(7nc,  (an- 
gi;^ quam  ilia  fitinterpofita  in  caufa  fvparan.  * Etgeiie- 

10  ralitcr,quandc  t caufxdicuntur  diucrlx,  &:  fepara- 
txdcclaratnouiifimcpofl  alios, Menoch.conl.uj, 
nu.io.  vfquead  nu.xd.  ltb.i.  Et  dicit  Rota  lanuen. 
dccif.i7p.  nii.6.  quod  quando  concurruntdiuCrlitas 
pcrtbnarutn,rei,6e  aflioms,  procuidabiocauU*  fune 
diucrfx , quamuis  latis  fuperque  fuihciat  fi  cx  his  v- 

11  naadlitivubidcmdcclaratfubnu-p.ad  nud.J  t Et 
cconuerfo  illa  dicuntur  coniundlaA'  connexa ; qu.t 

. CX  continentia  ftdlorum  feparaiioncm  non  rcci- 
Eilll!****^  I.primam,  C.fi  vnus  cx  plur.  appcll.  cu  alqs 
aTI^.per  Bocr.feu  mauis  Signorol.  de  Homodcis,in 


tcntia  iata  in  vna  caufa, fcu  capitulo  iententix»  Doo 
fufpcndit  iunrdittioncm  lUdicis  a quo,  io  ajia  caufa, 
fcu  atticul^c.ad  hxc,^rimo,dc  appcl.gluf.in  c»Ro 
mana,§.cum  vcro»deapp.in  4.1nqua  matcria,qu^  . 
uis  Dolores  fuertiu  plui  imum  inter  fevarii,  & Ab 
has  m diClo  capit.fupcr  eo,cI  primode  appcDano.pcr 
plura  fundamenta  fueruin  hac  opinione , quod  ap- 
pellatione imerpefita in  vnoarticulo» etiam  fepara- 
toa  caufa  pnncipali»ii  iudex  procedat  dicatur  aitco- 
tarc;  * Tupir  quo  vidc  cuam  Panormit.in  capitcum 
nobiS.numcTo  feptimo,dLclcCtio.queiD  rcfeit,&  re 
muliuc  (;.qutiur  lIlulbirTimus  Ordinalis  Albanus 
in  lucubration,ad  Cattol.in  lfurn,$.fedfi  futi^nu. 
s.  fi*.dc  his,qui  nor.  infam.]  Anto.  tamen  ibi, fuit  m 
alia  opinione  ,diflingucndo  inter  articulum  conne- 
xum,  Janiculum  f^araium  acaufaprincipan , vc 
in  fep.'.rans  non  luf^cndatur,  in  connexis  fulpcnda- 
tur,qua tnopin.de  lure  veriorem  dicit , 6c  defendit 
Franc.  ibi, columna  tertia,  vcrficuUedaducrte,^uia 
contrarium  rcfpondctoidmbus  motiuis  Aboat. 
quxopm.  £i  mihi  magis  placet,  3c  ideo  llcundilm 
Anton.dc  Franc.opmioncra  conclufiuam  procede* 
do  in  Illa  Iccunda  principali  limitatione  fit 

KcguU,  t quod  gefia  in  vna  caufa, fcu  articulo  pe 
dcmcappeliationc  m aha  caufa»  fcu  at{iculo,non  di- 
cunrur  attentata.  H uius ratio cO: quia  appcllatioin- 
tcipofita  in  vna  caufa, fcu  articulo, non  fufpcndit  iu* 
ri(d  \!^iv  nemiudicis  inaIi)sfcpaiatis,&non  deuo- 
luit, nec  minus  impedit  cxccutioncin  , l.finali,  vbl 
Cin.Bald  & Salice.  C. quando  prou.non  efineccfic.  ^ 
Bald.Ioan.Fab.&'  Salice.in  di£lal..implicrcra,quos 
refert,&:  fequitur  Nicol.  Oocr.decifio.  reptuageuma 
terna.  Vidcturdub  numero  quarto. Er  pro  fing.no- 
tat  Corfctt.in  Stngul.  fuu,  in  vctbo,appeliatio, inci-  > 
picn.  Rceula  cfljvcrficu.limiia  qumtoCk  cfi  text.  vul 
garis  in  didlo  capitulo, ad  hxc,rl  piimo>vbi  Franc.tn 
principiodcappellaiio.  & in  capitulo  fuperco , ctv 
dem  mulo  per  quem  generaliter  dicit  Dcc.in  confi- 
liotrigefimotcrtio,  Vilo, colu  mna  tertia,  vcrficu.fe- 


terconfiI.Bocr.m  confi.7.pcr  totum,  &:  Fclin.mdi  . ..x^,vx..x. ......  xw...., 

Almoefi.  ^or‘>fig<)ihcaucrunt,decxccpt.&  nouiflimcperMc  16  cusefie  videtur, quod deiurc  vn.i  caufa  leparaia^ 
ij»,'  4 noch.in tradi.de aibicr.iudic.ilb.i. Centuria  i.Cafu  non furptiiditur,& tradit Franc.inc.prxtcrca,cipru 
ara..  I ^ pf*pcc  lotuiC)  vbi  late,  Bc  eleganter  declarat  qux  di-  ino>ia  fccuodoooc.de  c.propofuir»in  priocip.  de  ap. 

pcU. 


Limitatio 

pella.VDfienon  prxfuppoGu  rufpennone^attentata 
non  vi<ien(urconlidcrari  polTe,  ytTipiusAipratlt* 
dlumcfl.Proqua  Regula  cfldeciCRor.j  i.  alias, ip;. 
Si  ab  Excommunicatione  > de  appcll.in  no- in  fin.  & 
prxallegatadccif.  Boer.7$.  per  tot.  6c  ticir,quod  po- 
nit  Socln.in  ajnC4f.Viia,rubnnm.f.vcrfii;u.cuibus 
17  Rjppofitis»lib.primo»vbi  vulc«tquod  per  appellano- 
nemt  dcquaibi»nonStfufpinla  lurifdi^loquoad 
i8ea»quxnonruatinappellaiioncdcd(i(!b,tnecquo 
adperronasinappeliacionenon  comprahenfas:  &: 
quodpcoptereageAahis  ca/ibus  non  (unttanquam 
attentata  reuocanda  I dc  tradit  copiofe»  dc  elegan- 
ter PanC  ^t>.  Videtur  lib.  primo,  vbi  videtur  etiam 
teRari  de  communi  opinione, dc  Io.Monach.in  Ru- 
br.Vtlicepcnden.in  fcxiotin  ptiuc.  Ac^id.BdJam.in 
comTuo  iSJncip.Ecccquod  fadla,col.prim2,vcrlice 
ipneconttariumivbi  inter  extera  inouciur  Hmibtde 
arbitro,  qui  per  pronunciationemin  vnacauf^lcu 
vnoattu.ulo,non  perdit  niiifdiclionem  inaiiacau* 
fa,reuaiiicuio,lquilibct,$./idc  pluribus,  & l.quod 
lameo  ,(f.de  atbit.  & fecundum  hanc  regulam  fuit 
alias  rcfnluiummvna  fiononienli  pccunuria,  co- 
ram lunio»  t4.Iunij,i{p'  qiiodquiafumma  vnde- 
cim  milliu  librarum  (de quibus  ibi  agebatur J non 
fuerat  petita, (cd  alia  d.uc  cfa , licet  cllcmus  inter  caf- 
dem  pcrfbnas,  tamen  erant  dmerlxcaufa*,  & cxhoc 
propterea  non  crataliquiu  attentatura  , b pro  Jidla 
lumma  vndccim  roiJlium  librarum  ('quzvetein  iJ- 
Jo  ludteio  non  fuerat  petita  ) fuerint  dcbitorcsibi 
conucnii  in  foro  mercatorum, pendente  appclLuio- 
ne  in  Curia  fuper  alia  fu  m ma  diuerla.  Pariirr  ctia  m 
ex  hac  Regula  proficiicitut  illa  vulgans  propolitio, 
aoquz  ItabciftquodappcliatiO)  de  Iius  pendentia  in.^ 
poilenorio,non  furpendit , neque  mipcdii  exceutib- 
nemm  petitorio,ad  oot.in  Letiam,  de  cxccptio.ret 
ai  iudie.  j Neccconucr(b,adl.ciimfundutn,§.eum 
qui,ff,de  vi, de  vi  arro.cum  hzc  finr  omnino  diucrfa, 
ad  l.Daturalicer,§.nihil  commune,  lf.de  acquir.p<^ir. 
v(  tradir elcgan ter  Franc.io  ca.  cum  tcncainur,coi. 
quarta, ver  bcuLfecundus  intcllec^us,de  appellatio*de 
Aegid.BclUm.in  diiSo  conf.i8.col.).  in  bn.vbi  refW 
tur  dccommuninpmionctde  diximusciiani  (upra, 
c.4.deartenc.iitc  pendeotc,lim.a.niim.S.  &.  feqq.  Et 
exeademeiiam  ReguU  proucnitid>quod  prmil.:- 
Icgium  ccnccllu m t caulz  attentatorum,  vt dum il 
^iacognofcunturyin  cauraappcllaticmisfqua  pendrn 
le  dicKurartcnutum)  non  currant  fataiia>ad  no.  per 
Fvanc.in  c.diledbfub  nume.primo,  dcappeil.  6c  cR 
dccif.  Rm.i  f . alias,  101.  Fatali.i,dc  appcll.  m nou.de 
Lanfranc.dcci(^7d.A  ppclians,  in  b.non  extenditur 
addiuetiam caulam , Icdtanrumrtf.riurad  illam 
caufamun  qua  fuit  intcrpo(icaappcl)atio,vt  colligi- 
tur eleganter  ex  his, quz  tradit  Ruin.in  confilioyf. 
Quannim,num.8.&  leqq.lib.quin^de  propterea.^ 
conTuluu  alias  Aug.  Beco.tquodhvnus  fuit  in  ca* 
aem  lententia  pluribus  condemnatus,  (cx  Jiuerlis 
tamen  caubs ) & in  appellatione  a ditRa  (cncentiiu.» , 
vnius  tantum exaducffari)s  nomen  exprcUcrtr, talis 
appeiUiio , i^uoad  non  nominatum , non  imprdic 
quominus  ad  cius  infUntiam  citra  vitium  attentati, 
polTii  Heri  cxccuuo>ea  potiBimu m ratione , quia  ap. 
peliaiio  cH  in  vna  cau(a,executio  autem  eft  in  alia^ 
ca,  VI  Ut^,  de  eleganter  deducit  ille,  in  conb.  < 1 ) . Vi. 
ra,nuiTie.4.de  per  tot.  Iib.|.  vbi  ampliando  id  Hrmac 
24 procedere, tcuamb  ludcx  appellationis  ad  ioRan- 
tiam  appellantis  inhibuibct,vt  ibiprxfupponmirin 
pcinc. nu mero  1 . quU  appellatio , & inhibitio  folu  m 
prodcR  quoad  cos , quorum  nomina  fuccunt  in  ap- 
pellatione cxprelfa , iccundum  cominun.  opin.  do 
ua  ibi  teflatur,a  qua  nec  in  confulcndo»  ncc  iniu- 
kaodo  reced^um  cUc  admonet*  Ex  eadem  ratio 
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nC)  b inter  partes  litigaretur  fuper  diiier^ispiarten- 
bonibus,vLiclicct diucrbs  pcc uniarum  liini mrs,  fu- 
per quibufl.im  ioc.'ilibuSidc  fuper  quibuldamexpd- 
iis,dc  tam  lumm^pecuniarumjquam  loculu.quam 
etiam  cxpenHe  fuiirenidiRin(Rz,dc  fepatatira  inbn 
gulis  quantitatibus  in  (entetia  Rotali  taxar7,&  pro 
ei$relax.iium  mand.itum  exccutiuum>&a  diRafcii 
tentia  fuerit  appellatum, fub  iba  forma)videhc»,ap 
pcilauit  abexccfTiua taxatione  iocalium,bucbono- 
rum  ,drcxccfTiua etiam  cxpenfirum  taxatione,  6c 
comm)baappell.itionis  caula  illius  vigore  ,cmana- 
uertt  mhibitio,dc  poflinbibmonem  vigore  dkRi  ma 
daiifuibct  faiRa cxccuiio pro fummis  dicarum  pe- 
cuniarum, piatenderentur  contra  inhibitionem  at- 
tentata, exaduerfo  verdad  excludenda  aircnuia> 
allegaretur, qui>d  appellatio  erat  interpoflta  refpedlu 
jocalium,&  cxpenfarum,nnn  autem  rcfpcdlupccu 
marum  ( dc conTcquenier  erat  fuper  diucrbs  rcous ) 
nec  poterat  prxtextu  ditRorum  attentatorum  retar- 
dari cognitio  negocij  principalis.  Dominis  tn  vna 
CKiinitis  Cabelli  ancntatorum,coram  Grato>fexco 
Noucmbr.  i j 64. placuit  vi  videretur  ncgocium  priu 
cipalc. 

Limita  Regula  przdid^a 

Prim6»vc  non  habeat  locum  in  aniculis  f qui  qua 
uis  inter  fe  vidcanturdiRindi,umcn  funt  inuicem 
conncXi,vt  noc.Anton.de  Butr.in  cap.dilccRus  Hlius 
loan. Saracenus, dc  Ref.iipiis, in  vlc.not.aceii.im  in 
vit.col.d^  ibidem  Io.de  lino  Ia,  quos  fica  generaliter 
IfMjuens^  refert  , & RquiturAlex.in  diCioconbl.Sp. 
DiligO)tcr)(ubnum.9.verbc.vbiaucem,&  c.lib.pri 
mb  > quorum  audorirate  ita  nouiilimb  fuit  centum 
per  Dominos,  in  vna  Conchrn.de  Brlraocc,  coram 
%6  Veflano,tquodomniailla  guz  tangunt  articulum» 
aquo  cR  appellatum , dicuntur  clfe  attentata , vc  cR 
dccif.in  RecollcdLAchil.de  Gradijo.  Attentata, fub 
Kiibr.de  Ancut.cui  concord.it  alia  eiufdem  41. Ar« 
(emaca»  cc.tit.  Pro  qua limiutione  videtur  Rot.de. 
cif  3 1. alias,  193. Si  ab  exeo  tu  (nuDtcationc,dc  appcl. 
in  nou.quam  ccfen,&  (equitur*  lil.in  veibo,appcl- 
lansafcotcnciacxcommunicatioi%is,<S>:  Fcanc.in  c. 
j ad  hxc,in  primo  noc.de  appcll.qu^dccir.voluit,tqd 
'bquis  rx  co,quod  noluit  aniculis  rcfpondei e, decla- 
ratur cxcommunicatusrfcu  reinuuuitur,  appellatio 
ab  excommunicatione, (cu  rcintiuboncimcrpobia, 
cums  vigore  fuit  inhibiLum,  liiCt  videatur  caula,  & 
capitulum  didiiuRum  a caufa  principali:  quia  tame 
occnboiiccaufir  principalis  fuit  interpobta,  (ulpcn- 
dit  lurifdidliiVicni  in  tou caula,  dCproptcrea  pro- 
ccilus  in  caj^a  pnocipalqpoRca  fadlus,cR  nullus»vc 
latius  iTiuicla  deciC  £c  generaliter  ad  hoc  diebim  , 
quod  quando  articuli  luiic  connexi, tunc  appellatio 
abvnocapituk)  furpendat  fcotentumin  onnubus 
capiculis,eRdecif.Ntc.Boer.7j.num.lwXto.in  ptirna 
tS  pane, vbi  poR  Docborcs  ponitcxempluiu  ^ Siquis 
peiirrrt  fundum, & in  fementia  fuerit  bbi  medietas 
iundi  admdicata,&  pro  alia  parte  Reus  fuerit  abfo- 
lutus»  6c  ab  hac  fententia,  quatenus  contra  fe , ipfo 
Attor  appcllauerit,  quoiihuiufmodiappcilatio  co- 
ram caufam  (u(pendiC.& deuoluu»in  untum,quod 
nec  pro  illa  parte,  inquanonappellauir,  fententia 
poicR  mandari  cxecuiioni,  poR  6arT.in  conf.ifo-in 
cip.Cum  prxdiiRa  cxaminarcm.aRignas  rationem» 
quiaconnexa  reputantur  vnum,&:iaem  indiuiduu 
ratione  connexitaiis,quodaRirmat  cnam  lal.m  con 
lil.i87.Circa  primum»columnafcpnina.verfoono 
facit, ii.i.Etfacitad  hoc  propobtum, quod  alus  fiiic 
tciuum  in  vna  Anconitanaatteotatorutn  coranu.» 
XD  SacnucDCq,t7.1ani),i  >t  quod  exceutio  fa^  c6 

tra  HdciuRbres  obligatos  vigore  inRrumenti  fadti 
ad  parendum  fcoccnuz»i  qua  fuerat  per  principales 

appcl- 
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flfpcllatunijcx  codiccrcnir  attentata, quia  huiuirao 
di  i nftru mentum  dc  pendebat  a fcntentia,  aqua  vt 
prxfcrtur,fueratappcllatum^  Et  fimilfier,qiind  fuit 
etiam  div^um  in  alia  Calaguritana  frutSuum, coram 
aHobr.indino,  lo,  Iunij,n7i.  inqua,ciim  prx(up> 
p oneretur  quod  capta  pofleflione  Ceneficij , vigore 
Bixn{>i,'squjprxteiadeban’us  in  BcncficicsruifTetde 
punius  Oeconomus»  f»;  propccrea'adillorum  icftU 
tutionem  fc  in  ampliari fbrni.i  Camerx  oblisauc- 
r.v,  cuius  vigore  contra  cum  ignorarem  fuificnthic 
in  Cura  reUxatx  Ceniur^^fle  brachmm  Iccii  lare, cu 
JUS  v>gorei5,qm  Breue  obtinuerat,  pccpitab  eo  om- 
nes lVudiisaIj.U  hbiconfignatns , d quos  in  horreo 
habi'b.it)&  deinde  idem  Petrus  Oeconomus  com- 
milVm  caulam  nulliracisdidlaram  Ccfur.arum,vn^ 
cu  m tt‘to  nceocio  pi  incipaii  in  Rota , & obtin  uerit 
jnhiberi  aducrfario,qui  non  obHante inhih>tione_» , 
Rrit  libi  dcahjs  frodibusdi^lx  Eccicfix  a Commif 
lanjs  di^ti  Breuis  refpondcri,i5c  dubiraremran  con- 
ftaicrdcatteniatiSi&ad  escufanda  attentat?  aPega* 
retur»quod  Client  caulx  diiicri.r,cum  inhil>uto  refpi 
ceret  Fi «<iius, qui  tunc  cn.imtn  horreo, Rota  tamen 
tenuit  conliarcdcattcniatis,  nonobliantc  atiegara 
caularum  diticilitarc,  quia  hoc  no  erat  verum, ex  co 
quu  commilHo  cratgencfahs,i?c  no  hinitata  ad  Fru. 
A'is  drpofitatos,&  erat  cauFa  vcicadem,  vcIadmo_ 

dum  connexa. 

SeJ  quia  illa  limitatio  ita  vniucrralrrer,^  indirtin 
^Iciniclkda  ( qnirquid  Rtita  in  diciadccif.  \ i.  fen- 
RriOnon  vidcturcircrediftiuictatc,tdc6  videtur  nc- 
ccinrio  intcllige-'da,&dcclaranda  vno  modo, t vi- 
5®delic6i  j vt  procc'iat»qoando  talis  cH,conncxitas » ve 
lententia  m vno  cap  tuk>  l.lt;^pariat  cxccptioncni-o 
rei  iudicat.xin  alio,vtcll  <Jodlr.Bil.in  ca^prirnofcir- 
ca  finem, decontron.Fciid.apudpar.tcrmin.vt  tradir 
Uec.in  conii.^  ^.(ub  num.4.coi.t>verfi.6i:  ad  boc  be 
nc  f4Cir,lib,i.  polt  Abb.in  confil.pp.  fic  leniit  idem 
Dec.  in  cap.  ad  h ce,  pod  princ.de  appei.  * &iradtt 
eti  im>I iFin  con l'.p.num.^.verl.ii.im  tunc  demum, 
libro  primo.]  Pro  qua  d :claratinne{licc:  ille  non  po- 
n.ir)ficitdc.iF  Kotx  i.aias,i{8.  Si  appelletur,  do 
ofn;.  *clc  m nua.&  deciF^(.aii.is>4<$i.  Si  appelle- 
tur,  dca,7pcl-in  nou.  in  quibus  Duinim  voluerunt, 
quod  fi  ab  aliquo  gr.itninincappHlctur»vV  (udexap 
P 'liation-s  pronuncier  m de  appellant , d beaepro- 
cclIujvSfcauF.im  renrttar  primo  ludici,  aqua  remif- 
ti  me  !^l^sapocii4Uc^K  , &:  huiulmodi  appellarione 
n obllmte>ludtx  pnmus  proccdu,qut>d  eius  pro 
cc  Iliis  valcr.quod  non  cHct  verum, fecundum  icrmi 
nos didlxdccil. ) i.aHi<i>ip].  quia ttum  appellatio, 
qux  interponitur  a rtmiliionccaulx,  interponitur 
occalicHiccauFx,quxp  dvbaccoram  ludiceadque, 

nmen  non  ruf|>endit  caulam  {•rincipalcm,  vt  m 
di^:s  decifiotiibus. 

Pro  qua  declaratione, & opin.Dcr.non  parum  Fa 
cir,quod  Fuir  di^uin  m vna  Vercellc.  Canon icatus. 
Itu  aueiitatuium, coram  Rcumano,a9.  Noucm*  ^ 
biis,  i f f f*  in  qua  cum  proiiifus  ApoUolaus  fuillcc 
immilTusverbaliterin  pollclitoncm  Canonicatus, 

& in Ihrcr coram  exeemore  Apoftolico,prorcali,ac 
iomIi  podcliionc, fic  pfo  niand-itodc  mamitcnedoy 
&dcimmtttendo  relpciiinj^.tc  nonnullialij  Cano- 
nici prctcndcrcnr  j»rxb:ndam  diib  Canmiitatus  ad 
lc‘vigorccunluctudinis  de  optando  (j>;Clarc,  & pro- 
pierca  a didko decreto appcl)allcm,&  limilitcr  Capi-  j 
rulum  pluries  a decreto  du51i  mandati  appcllaiier,ai- 
legando,qnod  talis  prouilus  non  poietat  immitti, ex 
qu  'frui^irs  primi  anni  fptdlabant  Ict-udumcorum  3 
confimirioncs  ad  Capituliim,&  quod  prouilus  pro 
md' rii  d iurjueratiiljslcruare,&  nonobliantibui 
huiulmudt  appellaiionibus>jCXccutor  proceiiiirec  ad 


analem  immilHonein,  & Capitulum  inftatctproT 
reuocatitme  im  milTionis  tanquam  attcntacx»&  poft 
apprilationcm  Fa^, Rota  tenuit  non  elTc  attentata, 
eotitiia  ( vtex  inFonnarionib.ibicolligitur)  Itcttap-. 
pclhiio  Capituli  videretur  elTc connexa  cum  caula, 
d appcllnrioncaduerfanorum,  tamen  conlideraco  ,r 
quod  caula  perccptiomslrudluum  primi  anni  & ob*  t 
k-ruatinniscoAitutioniSfCBrcparauacaulaimmir*. 
fionisin  pollcllioncm,  & abappcllarione  periilqt  t 
Canonicos  iiucrpolica,refpedhi  Capituli»fuiidi»riu,. 
quod  non  erant  atiennta  . Qiiodexalioproueniie. 
credendum  non  eB,nilt  quia  uiter  has  cauf-isnocll 
tanta  conncxitas,qux  lufhciat,&  tanta  ( vt  confide- 
rabat  Dec.Jqd  renieniia  lata  in  vna,  pariat  exceptio- 
ncmreihidic.'itc  in  alia, & proptereanon  fine  ratio- 
ne Dcc.in  di^^o  confi-t).  infi.  dumaccoroodacre- 
fpdhones  ad  didas  decilioncs,inter  exteras  dixit,  qd  « 
illa  decifio  Fortaflc  hodie  non  efi  vera.C^nd  Ii  ab  ea 
propter  crus  autbQmatcm,quBrecedcrcnoo  vellet* 
ilia  ell  omnino  intclligcda  m termmisun  quibus  lo- 
quitur, videlic^r,  quando  ludexappeliaiionisinter«. 
poliix  in  aliquo  articulo  occalione  ncgocij  principa* 
iis  primo  ludiciinhibuidct,  lucenimprocdlus  pri- 
mi lu dicis  dlct  inualidiis , fcd  rc  vera  hoc  proueni- 
ret  non  tam  cx  vi  conncxitatis,de  qua  ad  przFcns  agi 
tur,  quaex  vi  Inhibitionis , qux  mulioricsio  aliquo 
cafu  appoiiia  jnualidat,idquodde  lui  natura  fuificc 
validu,vt  dicemus  infra  latius, c.  io.de  attentatis  polfc 
inhibmo-in  i.Amp(iat.&  per  totam  & aliquid  infra 
inlnni%4.proxim^Fequemi,nu.4^  Prxlcctiin,quia 
quado  adcB  illa  futheiens  conncxitas(de  qua  tupra» 
poli  L)cc.);itam  antemhibiiionrm  gclla  poli  appel- 
lationem dicuntur  efie  attentata, vt  leniit  Rota  in  di  : 
da  Conchen.de  Dei  monte,coram  TelIano,vt  cR  de 
cif  Recollcd.  Achti.de  GralT.jo.  Aueniata,dc  ac> 
icntat.  Exquadecifione,quxIoquiiurinappc]Tauo-  . 
neextcaiadiciali,dupicx  porcRcolligi  ampliatioad 
I hanc  primam  limitationem  Primi,  vc  procedat 
cilamin  appcliationeexcratudiciali  . Secunda,  vc 
( quando  gefia  poR  appellationem  ratione  connexi- . 
tatis  tangunt  articulum  fu  per  quo  cR  appellatum » ) 
ctanie  uihibmonem»  dicantur  attentata,  vt  in  dida 
decif.Dcclara  tamen  eandem  Fccudum  aliquos, vno 
1 modo  , t viquamuisgcRa  p.nRappc.-Jlacioncro  in 
articulocaulx  principali  conncxo,dicanturattcnta- 
ta,  VI  1'upra,  ta  tamen  quxgcRaellcnt  ante  appella- 
tionem inlradcccm  dies  datos  adappcllinduin  ,no 
dicerentur  atieniaia,  ncc  venirent  m pi  Inus,  6c  ante 
omnia  rcuocadna,<S:  nili  iuRificatapoRmodumap. 
peilationc,vtpcr  Franc.mca.luper  eo, cl  primo, coi., 
}.vcr(irccundo  aduerie,nume.il.deappcil.Ea  ratio- 
ne, quia  quandoappcllaturab  aliquo  articulo , dici- . 
tucappcilan  ab  inter locutoria , in  appellatione  au- 
Ccro  ao  intcrlocutoria , pendcnie  tempore  ad  appcL 
landuin , poteR  ludex  procedere  abfquc  vitio  acicn-  . 
ratorum, vt  diximus  lupra,ca^ii.dc aticnt.pendcn- 
) teiemporcadappcllandum  limii.).num.3t>.  t Sed 
hxcraiio(jic^t  lii  verain  fc)tamen  non  videtur  con-. 
Riiucre  bonam  diRcrcniiam  inter  gcfta  pendeme. 
appefatiooe,&:  pendente  tempore, adappilandum* 
cx  quo  etiam  pendente  appellatione  ab  inicrlocu- 
tona  ludex  a quo.potcRame  inhibitionem  procede 
rcivein  cap.non  lolum,dc  appcllin  6.d  diximus Fu- 
pra,hoccodcraca.in  i.lmiit.pnnc.num.io.  d Icqq. 

4 Sccundoliniitatur»  venon  procedat  quando  m-  - 
musin  appellatione  iiiierpolita  a lententia  delcga- 
ti.quia  lilainierpolica  io  vna  caula  lulpcndit  luriF. 
f didionemctiam in alijs  caulis, licet  f Fccusfiiia 
Ordinario,  vtnot.  cxpreFsc  glol.in  verb.  ad  tempus 
in  cap.paRoralis,de  appeli.&  per  illam  gluFamidte- 
nueiuoc  Domini,  in  decifii  ali^»  id  j,  Not.  quod 


Limitatio 

vbiide appsi.in antiq.  vnd? (Unte  fulpenlione  luiif* 
diilionjs  fubintraiconCiJi.TatioaKC:n4t  Mnm»vc  l’x- 
piusdidlumcll/ctjadacrccn iu mei), quia  Jiccc Ko- 
caraufl  )tiMs  mijna  fempcr  fucrit.cani  tamc  in  hoc 
cafu  cxptclsc  rq>robat  Franc.inf  c.ad!ixc,in  vh.not. 
dcappcI.f>ollGcm.inc.Romana,§.(?um  vcro^cap 
pd.in^.quamaisiiicperpcMm  ailcgiflc  vMcacnr  na 
rocrumdcci(ionum»quudcci.i7.qiiam  ipfe  allegar» 
non  videtur  facere  a JpropoUru.in  de-quo  agitur. 

Tertio iuniiaruc,t  quando  ludex  adqucmtvigo- 
rc appellationis  intcrpofir.t  in  aruculo.ctiam  fepara- 
tOjinhibuiilet  in  tota  caufa  t ncemm  proccifus  poli 
huiufmodi  inhibitionem  fa^flus  cdipio  mrcoulius » 
fi  Alex.etcdimo$,qui  idad  verbum  aixir,in  d.confil. 
*9.  Dil4gcmof»fubmj.9.  vcr.quantum  vcroadcapr- 
tuU  fc  parata»  iib<i.  pro  quaitmxitionc  licet  ille  folu 
alleget  not.in  c.iiiper  c ^dc appell.phinmum  tamen 
faciunt  ea,  quxpn  it  Rota  in  m iseria  app  llatioois 
a remifTion^  cau  (a*  interpolia;, m dicKi  dee  if.i*  alias» 
148.I1  appelletur, de offic.dtleg.  in  nou.&dccif.lff.a- 
ha$,4^t.  Srappelictur.drappcUn  noii.m  quibus  di- 
eunt, quod  Ikct  procciTus  niiusi  pvimo  ludicc  va- 
lear,non  obRanteappeliationearcm.(rionc,&  ficab 
articulo  fep3ratci,id  tamen  non  pmcedet,  vbi  fuiilet 
fadia  inhibitio.  Qjod  etum  cil  de  mente  l)ccij,in 
c*adhafc,dcappr|j.&r  Anr.de  Butr.v^*  Imol.in  d.cap. 

37  fiipcreojt  Sai  ficred-mus  T ranc.  in  d.luperco^el  !• 
cul.t.verfic.(ccunduscafus,  dcappell.  ^urusopinin 
mihi  m.igisplact:.jrif;  limitatio  vixpoilltin  pradh 
ea  verihcarcquia  ‘,i  ludexad  Quem,  non  potcflinhi> 
bere  odi  con  (Ict  ncgociuin  ad  cum  cilc  deuohuum» 
c.non  fol«im>§.l.dc  appell.in  6.  Se  dicemus  latius  in 
frac.io.de attent.poR  inhib.in  pra:ratio 9.4.  nu.i  if. 
fub  verfic.circa  fecundam  irjfp(diioni-m,&  per  ap> 
pellationcm  abvno  articub  frparato  negoem  prin- 
cipale non  diciTurdeuolui,vt  iprcdeducit,ergonun- 
^uam  ludex  inhibebit, & per  corvfcqucnshsc  limita 
xio  feruirct  nebis  de  verno.  Qjpd  li  eam  quis  tenere 
volueritynccefUno  declaran  JacH,vc  procedat  qu  m 
do  condat  eutdcntcr,quod  inhibitio,  qux  emanat  vi 
forc  talis  appellationis  in  vnoarticufo,~(l  faci.t  (uper 
tota  caufa,&  comprehendit  etiam  alios  atticuins»  & 
perfonas  reparatas»in  quihusiion  cH  appelh.umiSe 
cuslt  litduDium»an  taiismhib  tio  dcb.acad.ih<isar 
liculos,  Sc  ad  alias dmerias  pctfonas  extendit  quia 
calis  dubia  inhibiiio  non  operatur  cfiedtum  ,dc  quo 
in  bac  limita(ionc,quoad  Icparaias  > Sc  diuci  las  per- 
fooas)&  ariiculos,vccon(uluK  in  pulchro  cafu  Dcc. 
in  d.cnnn.n.Viio  per  totum, prxlcriim  coi  j.  vet/t. 
his  prxmmis. 

^larib , quando  t Index  a cuius  rrnrcmia  in  vno 
articulo  etiam  feparato  a caufi  principali  >eil  appel- 
latum, appellacionidetuliilct)  (crudum  Am.dc  But. 
m dii^oc.Cupet  eo>  vbi  Franc.cof.i.  verf^primusca- 
fusdicir,  quod  tunc  clarumcR  lutddiClioncm  c(fc 
an  tota  cau(a  lulpcnfam  , Sc  eandem  opinionem  te- 
net Alex.in  H.coni.Sp.  vcrLquantum  vcrbadcapiiu 
Ia  (eparata.f  Tu  vcrdconfidcra,quod  h.rc  liinuano 
fbrtafse  non  cR  vera)  quia  illa  diucriitas>&  Icparatio 
caufarum  »&  ankulorum,prar(upponitnecc{iariA, 
^uod  in  vnacaura,feu  articulo  Htintcrpoilta  appella 
no, in  alio  vero  non»  vt  optime  colligitur  ex  faC^o,  fu- 
per  quo  eleganter  conliiluu  Parif.ind.conlil.^tj.  Vi- 
detur,libi.  Vudccum  dilatio prarrupponar,  tanqua 
fubiectum  neccflarium,  appellationem , cui  deferri 
poiIit,ergo  redpe^u  illius  caufie  , vel  articuli,  in  quo 
nos  prarfupponirous  non  fuillc  appellatu  m , ncccHc 
e(l etiam  urcri»qaod  ludexnullo  modo  potuit  defer 
re»cum  deficiat  boccaufa  materialis, vbi dciario  pof 
iit  (e  firmare,  quia  qualitas  nnefubic^o  Rare  n6po 
«cl(l)l.i.Rlde  vlu^a^fiart.in  fi.eod.uxum  fimtl.  vn* 
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denon  prxfuppofitadclatione,limiratio  corruit. 

Qiiinro,  vt licet  gcRain  caufa  principali  regulari- 
ter valeant,  non  obRante  appellation  -.s  pendentia  m 
41  articulo  Icparato  interpofita ; t»  i tamen  verum  fit, 
quoufquenoniuR.ficaturapp-llatioiquiaiufiifica- 
la  poRmodumappcl]atione>pura><juia  ludcx  pronu 
ciaucrit  bene  appellatum,  6c  male  proedFum,  tunc 
omnia  tcuocabunrur  tanquam  art.nrata , atteflan- 
dode communi  opinionc)cradjt  Alcx.in  d.conlil. 
S^.vcrf.quanium  vero. vbi  Iwc  tria  xquiparat,  fu  lFc 
inhibitum , fuiircdclatum,&  fui/lciulbncatam  a}  - 
pellaiionenr,Bro  qua  limitatione  adde  dec.  Rot.5^. 
alias,46i.  SiappcIletur>deappcJ.rnnau.vb;  notantec 
dicicur,qucd  an  taiiagcfta  valeant,  nec  ne,  pendet  a 
futuro  cuenru,^  pronunciationc  ludicis:  (cdfcquu 
tapronunciationcquodfithene  appclJarum  omnia 
4iTcuocaridcbent.tScd5c  in  hac  limitatione  cRad- 
uertendum  ad  vnum,quod  licet  Dodorts  prxfatidi 
eant»  quod iufhficata  poflmodum  appellatione  atv- 
tc.i  gcAadunt  nulia, tamen  non  declarant  ;n  qua  ap- 
pellatione loquantur,  an  dcappdlationcinufpofira 
in  aiticulo connexo, fcu  potiusfeparato,  neqj  etiam 
cx  verbis  Rotx  m d.decif.id  coHigi  potcflrFranc.au. 
tem  in  d.c.rupcrco,colum.i.fuhnum.7.  ver.fecun- 
do  aduerre, videtur  fcnnre,  quod  tunc  hac  iuKihca- 
tio  operetur  hunc  cd.:«Rum,  quando  fumus  lu  con- 
nexis» fccus  in  fL-paraiis , qui  cx  hoc  reprobat  opm- 
Abbat.ibi.Q^icafu  fi  conncxiusconfidcrctur,  rc- 
uocauoaticntatorum  non  tam  videtur  tribuenda  iu 
Aifiiationi  appcllarionis.quainhuiufmodi  connexi- 
tati, fecundum  ea  quxdiciarunrrupr.i)n.2r.  & fcqq* 
41  Sexto  & vltimd, limitatur, vt  non  i*roccdat,t  qua- 
dn  appellatio interpofiratn  vnaeaula»  pofiriRatim 
per  probjtiones  in  alia  fetiamdiuerfa)  caufa,  fad^at 
excludi.  Exemplum  m poircflbrio,quod  poliri  per 
probationes  in  pciitorio  fadhs  Ratim  excludi : quo- 
niam licet  rcguiariicr appellatio  in  petitorio  non  fu- 
rpcudatcxccuiioneai  in  poRwnbriojtanquam  in  cau 
fa  diucrfa,ad  iiot.m  dcci.  ro.alas  4 1 7.  fi  pro  (pnliato, 
numc.i.dccaufpolF  & propriet. :n  nou.hoc  tamen 
non  cR  verum, quando  petitorium  p,,r  exceptionem 
dominij  incontmenri  probandam, excluderet  poficf 
44  iotiu  m,t  quia  tunc  appellatio  hi  petitorio  impediret 
cxccutionem  in  po(fcifbrio,&  fi  apprllaitoopcrarc- 
turctfcduni  fuutn  incauradiuc'rfa,fciui>dijmcom 
munem  opmtoiu*,  de  qua  tcRatur  poU  ali<>s  .Accid. 
B.llam.inconf.  18  incip.Eccc  quod  facla,col.j.ir,  fi. 
quem rcfctt,&  icquitut  Nic.Docr.dccif 75.111  H. 

Limitatio  Tertia. 
s y M M ^ Tt.  i y M. 

I ExtraiudUiede gtauamtn  duohus  modh  rettoc-itur^ 
Midelicet  per  uta  appellattoniSi^per  $tiS  qusteU* 
^ appellatio  extraittdicialiSfdupUcitnexerccttpettjly 
quia  quandoque  interponitur  aVitrttyquandoque 
dludiccytxtraiudicialiUr  tamen  procedente, 

3 *,y4ppellano  quando  iudiciaUsi&^i*^doextraiudU 

cialts  cenfeatur. 

4 ^Appellatione  extraiudicialipcndenteireguLriter  tio 

attentatur  , 

3 Cefla  pendente  appellatione  extraiudicialiaion  reuo- 
cantury  nifi  in  euentum  caufa  appciUtioms, 

£t pendet  a futuro  euentuynu.6. 
j „ittentata  pendente appeilatione  extraiudiciali  non 
reuoiatuTynifi  duo  cocurraty  uidelicety  flntpoSly 
& cotra  appellationi  fecuii  cont.opuirinf.n.\o* 
*Appd- 
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8 %Appcliith  cxtraiudUialis  non  retardat  mijftonem  in 

pojfcjjionnm, 

9 T.xrettt‘>o  non  impedimprTappeUationemextroju- 

diital^yfi  appellans  non  facit  fide  de  prnfentatione. 
1 1 Jlventata  pojl , & contra  appelUtionctn  extraiitdi- 
(iaU/rtireuccarctHr  etiam  fi  a^ns  diccreturfaClus 
aiiflorttate  Tapx. 

Itemetiamfi  eiusvigorenon  fuiffet  inbihitnynu.ii, 
j ^ Index  auferens  p^icjjionetn,  pofiy&  contra  appella- 
tionem  extraiudicialem  dicitur  attnitare. 

. '^ppeUatro  fjuandofjciatlitemydr  attentata. 

1 5 jftlus  pofl  appellatione  extr^iudiiiale^iccC  no  fit  cb 
j trafiiu  per  eu  induceretur inaqualitas pbibetur, 
1 ^ sApprllatione  extraiuduiali  interpofitay  ne  aduerfa* 
rtofuo  tradatur  pofjijfto  illa  pendentcynecfibipo-^ 
terit  pojfeffio  tradi. 

1 7 H.vf Mi ufUciaUs appellatio  iuflifieari debet y-pelfalti 
iiffUjicatiooff  rri. 

J 8 ^Uds  pro  caufa  in  ea  exprefia  non  prafumitur . 
tp  ^ppcHatioue  cxtraiudiciali demum  luiUficatayatt^ 
tata  medio  tempore  reuocantHv.ficundu  com.  opi. 

20  .A ppelhtioFXtrantdUial-siujhficanduyanteffuam  Iu 

dici  a tjuo  inhibeatur. 

jT  .Attentata  pcY  Fpifeopum  riOtantem  poJl  appella- 
tionem ab  {0  interpofitamyifut  dicebat  feexemptuy 
non  rtHocanturyUifi  doflo  de  exemptione. 
aj  appellatio  cxtraiudicialis  in  elenionib.Catbedra- 
liumrel  l^gutarium  Ecclefiarum  yCtiamnon  iu~ 
SlificafayVidetur  facere  attentata. 

1 3 Exebicatio  lata  pof\ extraiiidiciali  appeUat.no  ligat. 
Immh  efi  ipfo  iure  nullaynu.x^. 

25  s^^ppellatio  extraitidiciads  regulariter  cfl  intim^n- 

djyVt  operetur  cjfcSum  attcntatorumylicetaliqui 
* contrafenfetint. 

26  Penunctafio  ftflaliriefl  intimanda. 

Et  a dte  intimetionu  excufat  ab  cxpcnfijynu.i  7. 
SwtrO‘4rtr/o  quoque  cfl  intimanda.iui.z^, 

28  f{pfiruationiicHius  Eenffiaffiacdccnto , non  agUit 
ante  eius  nottficarionrm. 

^Q7^pfcllatiocoramboncjlis  viris inUrpofita  efl  fimi 
huriatimanda. 

j i ^Candatum  tamprindpalisyquamiiibfiitutiprocu 
ratorit.id  apO' UanduMryKcduin ipfa  appellatio  ex 
tr.ciudtit.ilis  cSl  tnrim  inda.  ; 

j z Ctncriihs  extraiudiculis  appLllatlo  y etiam  intimata 
facit  Attentata. 

g 3 .Appellationis extraiudicialis  intimatio  non  eTl  facie 
dayquando  jHdcXy  aut  pars  i.Uns  habet  notitiam. 

3 4 hithnafio  fcientt  non  cfl  facunda. 

5 5 t^^ppcllatio  extratudici.:lts  a (apituio  Cav.onicorumy 
tu  quo  (anonitissaduerjarinsfuifktpxfcr.sjfuffi- 
cit  abfquc  alia  ininnatione. 

3 6 Compari  us  coram  ludtcc ad  quctr.y  habens  fe  pro 
legitimi  citato , purgat  dcfiClum  intmaiionis  ap- 
pellationis cxtraiudicialis. 

3 7 Intimationes  appcUuttohii  sutiduCix  f fauore  .appcl. 

Et  ideo  appellatus  potcfl  illis  rfn««fijrc>nijw.3  8- 
3 9 Intimatio  appellationis extiaiudicialisydct  fiiTt  infra 
mcnsvyniias  cfl  nulU,  cr  geUa  pedente  appellatio 
ne  nulhtcr  'ittfnatayr.o  venidt  rctraCladayCtfialle 
get  aliqd  Ipcduneittyob  hirnatio  no  fuerit  faQa, 
40  Lxtraiuduiahs  appellationis  tmtmatioiti  caufa  be- 


nrficiali  fufficit  fieri  in  Ecclefia. 

41  Trocuraroris  ad  rrfignandumyvelregreffKm^eH  pen 
fiond  caffandu  cofUtuti  reuocationis  intimatioy  fuf 
fic^it)^  fiat  in  C deellariayvd  in  Camera^dpoflolica. 
appellationem  extraiudicialem  etiam  non  intima- 
tayfi  vultypotejl  appellatus  profequi, 

43  Intimatio  appellationis  extroiudicialis  nonvidetur 

habere  vim  inhibif  tonis. 

44  Attentata  poli  appellationem  extraiudicialem  in  ca 

fibusyde  nuib.hic  rcmiffiucydicuturipfo  iure  nulla. 

45  Trxfcrttmji  inhibitio  interueniffet. 

Etidfi  appellans  fu£  appellationt  renunciaffet.n.^6f 
47  * Cella  poH  appcll.  ab  eleilione  valenty  quia  tle&io 
no  dt  fieri  informa  iudicify  fecusaconfirmatume, 

TEriia  Princifalis  ad  rfguiara  principalem  limi 
latio  non  procedat  in  AppeUatione  Extra 
tuJiciali>quia ngulantcr  gefta>illa  pcndeme,non re- 
uocantur,tanquam  attentata,  C5:  breuitcriAa  fic  Re 
gula.Adynm  antequam  veniamus>ad  eorumquv 
dicenda  funt  faciliorem  intcliigcntiam  prxmirten- 
dumc‘j:  qued  Ikun  quando  grauamen  extraiudicia 
, iiccfiiif.rtur']' duplex cU remedium )Vnum  pervia 
appellationis  infiadccem  dies  abiiiatograuaminc» 
aliud  per  viam  quarcLe^etiam  poddcccdiesw^d  tex. 
in  c.conccrutioiii,dcappcll.in  6.not.  Franc.in  ca.i. 

2 iubnu.to^c  appcll.  t Ita  illud  remedium  appellatio 
nispL>tJl  duplicticr  exerceri, quandoque  enim  cx*' 
cratudicialis  appellatio  interponitura  Partequando- 
que  verua  Iudice,extramdicialitcr  tamen  proceden- 
te,vt  no.Francdn  d.c.  i.nu.4>  de  appcllatio.&  m c.bo  ^ 

. nf>nu.id.^o.tu.*quandotcniminterpoi^uuralu-  ^ 

* diccitanquam  a priuaia  perrona,  cenfetur  appellatio 
cxtraiudicia]is»vtefl  decir.Putv47;.iuci.  Eodem  die» 
lib.i.  alias  fi  vta  ludicecenfcrur  ludiculis  ,vtlaiius 
dicemus  in  5nc  pr.x(enps  Imm.ia  3. declaratione  re- 
gula puncipalis,nu.47.] 

- Regu  Ia,  igitur  fit,  f quod  gefia  appellatione  extra-  cdia 
^ iudiciali  pendente, valent, & non  funt  nuliaaurattc 
uia.Qox  Rcgul.i,prubacur,ex  ilia  vniucrlali  negati. 

. uipropufiiione.qiurbabctttquodhuiufmudigefia  cuiir< 
non  rcuocantiir , mii  in  cucntunuaulz  appelutio- 
nis,v£  crt  decil.Rot. 44. alias, 344. Licet, deappclbuo. 
in  nmi.Ck  per  Mil.  in  verb.:<ttrntat4  pollappcilano’  ucxQ, 
5 nemdol.jo.&cx  alia»qux  habcc*f  9»illorumreuoca 
tio  pendet  afuturocucntUtVtdccii.Rot.  Fafiol.io 
quinta  caufa, dup.ip.de  per  hanc  dccir.Vcfir.in  Pra-  datat' 
XI  Rom.Cur.lib.S.c.pciuil(.Vr)itcpcndcntc,&deat  ^ 
tcnt.lubnu.p.  vcr.idcm  li  pv(t  appell.itioncm  exira- 
iudiciaL‘n^,&  cllglol.in  c.non  lujam,deappen.mtf. 
quam  ab  omnibUs  fere  receptam  circtcfiatucnouif 
fime  Didat. PratUfc.  vbiei allegat 

, Prxpour.tcllaiuem  h.»nc  cllc  covi»  oj  in.  6c  alios  dc 
7 quib.  ib>  per  cuni . t £x  aiiadcmiini  p:opofiuonc> 
uux  habet,  q?  hiiiu (modi gefia  non  fuiit  nulla,  nili 
duotiiteiucniantifciticcr,  q>fiiu  pofi , & fint  contra 
appcllaiionem,c.cum  nobis  olim,  dc  clc^.  & ootJn 
c.ad  audicniia,vbi  Franc.in  i.nor.dc  in  c.fin.nu.4.dc 
in  c.coh(litutis»nu.  io.de  inc.bonz>nu.i9.  deappelL 
6c  ibi  Dcc.nu.i8.que  fcquuuRct  poRcu  hancconv 
munem  rlleopin.atiellando)  nuurUimc  Grauat.in 
^ addi:. ad  Vefir.dh.;.  c.7.  nu.f.  vbifpecialiier  inquit» 
quod  huiufmodi  aucntau  noo  rcuocantur , nifi  fine 
poll,dc  contra  talcm  appcll.ationemrquodctiaroaf- 
firmauit  Suc1u.inconfil.45.  Vila appellatione, nu. 5. 
lib-i.poll  Innoc.in  d.c.cuni  oIim»tuius  dotRrinani 
in  hoc  lingularem  appellat.  Eipro  huiufmodi  regu- 
la optime  facit  quod  voluit  Corn.inL3.nume.5.0 
dcappcllquodlcxiUa,quadifponitur»  quod  appcL 

iatioDC 
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ktione  pendente  nihildebetinnouarunon  habet  Io-  19  >uc  appellatione  ^efta  medio  tepore  rcuoca* 

cum'in  appellatione exctaiuJiculi.tc  ex  hac  Regu-  tur>vtnot.Mtl.in  ver.attentara  poflappellationcnit 
• ia  piolikilcitur,  i(j,  ^uo  i dici  folcf)  •!“  quodappelU-  6c  latius  i)idac.in  d.c.i4.pra<f^.qq.numc.y.  vbi  poft 
uo  cxuatudicialts  non  retardat  irumiHionem  in  po(  alios  tclialut  hincelle  communem  upm.pro  qua  fa 
Icdionem.l  ranc.pcr  il/um  tcxt.in  cap.conihtutisiin  locitfquiainhuiufmodi  apprilacjone  txtraiudiciali 
5 vlt.noudcappell.  t Et  illud,  quod  pcrcxcramdiciaic  debrt appellatio  lufiificari  antequam  inhibeatur  iu«» 

appellationem  nv»n  impeditur  exceuoodi appellans  dici  a quo,  vt tradit  Mil.in  ver.appcUatiocxttaiudi* 
non  facit  Bdem  dc  pifscrationc.  Gozzad.poit  alios,  cialis,fol*S.&qd  poft  Dominosdrcif  j f.alias,  i }4« 

de  quibus  ib:  pcreuuiiin  conl.St.  Vcre,num.n.Pro  Si  rc^or.dcappcll.in  nou.norac  idcm  Mil.in  verbo» 

Regula  non  paru^acir, quod  (uprac.4.deactent.  2 1 attentata  per  Epilcopum,  vbi  voluit  notanter , tS^ 
utepcnd.in  prxFatione,nn.ai9.Utededuximus,vide  fi  ab  Epifcopo  vificantealicaisappcllct.&  pro  tau- 
liccc>  9»  reguianier  per  exuamdicuien]  appcUaduae  ia  appellationis  alleget  B:  cfTc  exemptum  priuilegio » 

non  inducit  licis  pendentia.  fcu  prsfcnpc!one,&  hac  appellatione  pendente  Epi- 

Limica  Regulam  hjias  lim:t.  feopus  aliquidatteotet,  huiufmodt  attentata  non 

10  Primo  quaudo  t huiuIraodiaAus.5c  gefta  eflinit  fimtreuocanda  > nifi  aliqualiter  doceat  dc  prxicnia 
non  folum  poli, verum  ctiim  cooua  appellationem  exemptione  i quod  & tradit  Fr.inc.pcr  illum  tcxi.iti 

cxcraiudicialcm;quiahecduoiotcruenircdebem,ad  c.iignificantibus, in  vlr.notdlcappell.vbi &di(^ani 
not.per  Franc.in  cap.t.nu^^.  &:in  c.con(bcutis,  ou.  decif.&  aliisallegar.&firmauitcciam  Natta, in  con 
lo.&in  c.bonx,  numc.ap.de appcRquem  loquitur  Approbo,num.S.lib.^.&:  rgoquanJoqu;  vi* 

Maram.in  fiioSpcculo,m  ). parte,  Icxtx  paimprin-  didc  fa^o,  hoc  dilputari  in  vna  Peru  lina  exemptio 
cip.q>r>QUtxi.)po.i^c  noi. Dcc.poll  Abb.in  cap.cum  nis  coram  FancutioiBt  quodgcfia  pofiextraiudicix 
nob.s, declecc.«5i: inc.cum  I.&  A.dc  re  mJ.b:  in  c.  lem appellationem  non  fint attentata,  nili  luUifica- 
l.coLa.deappelI.&  in  coiiiil.ii4.nu.a.lib.x*6c  in  d.  u demum  app.*!latione  renuerunt  erum  Domini  ia 
c.bonx,  nu. i S.vbi etiam  bancdictccjmmun.opin*  vna  Gecundcn.coram  A-Aiigulhno  vtin  Kccollcc. 

prout  eum  rcfert»Sc  Tcquitur  nouidimc  B ipt.  Vilia-  Achiil.de  GralTidecif.aS.artentata.polHcmeniiaro » 

iob.in  Coliei).Comm.m.  Opm.iu  verb.  Attentata,  ta  fub  Rubr.de  tamen  omnia  fublimicatvt  no 
num.if  :i<excuius  diclispotclt  colligi  ampliatio  bu  proced.trtin  appellatione  extraiudiciait  inierpofita 
It  iu$limtuiionis,«Sccrit  Prima, t vt  procedar, ctiim  iuper  dcClionibuseccieBarum  Caihedralium » vei 
fi  a^us,qui  Bi  poll,&  contra appelutioiiera  exccaiu  fiipcreccieliarum  Regularium  clc^inmbus,  vc  veru 
dicialcip.diccrctur Faiflasaiuloriutc  Papx , prouc  que  ponit  Mil.in  vcrb.attcntaia  poflappelUtioncro» 
fierac  mcafuiuo.t  Secunda ficampuuio,  vi proce-  tol.jo.poR  RotuleciB44.aliis}44.Licd,nume.4.de 
datettam  Ci  vigoceialis  extraiudiaalis  .ippellaiionis  appcli.innou.per  text.m  c.fi  poilquam,  de  cic^ion. 

I j non  Ftfiirccinhihuuu),  t ^ proptcrca  a ludcx  pnft.  Tertii  fallit  mcxcommunicationcrquia  lic«  (vt 
6ccontr.ibuia{aiadi  appellatio  lem  auf.rat  p.itrcf-  didum  cR  fupra  in  principio  Rcgulx)genaregula- 
fionem  appellanti, etiam  antequam  inhib  tus  fuerit,  riter  valeant,  fexcommunicatiotamen  lata, Se  pro 
talisadkus  dicitur  attentatus,  vein  vna  Conchcn.de  mulgata  poft  cztraiudicialem  appellationem  non  It- 

Bclmonte,coram  Vcftano,ienuu  Kota.vtrftin  Re-  gar,&  ficoft  inuaJida,vt  cft  deciuGuid.Pap.ajo.nu. 
coiicift. Achiil.de  Grad^decif.to.incip.  A’i:mata  vol  61. quod  etiam  replicauit  in  tradi.  deappcl).q.}o.Sc 

luerant  Domini  >iub  Rubr.de  Actenu*  alusdeciC  tradit  Marathain  luo  Speculo,  in  j.partelexrx  par- 
ji.fub cic.de appel.  inimpredit  Et  ratio  hiius  ptm-  tis  principabt.  q.i.nu.i7o.pcr  tcxt.in  c.dilecti,ci  a. 
l4cipalise(repotcft:quiatUcutqnandocflc3;itra.ip-  24deappellat.  t tjmid  amplia»  vt  non  folum  non  li- 

E)lationem,iunc dicitur fccutum  ^rauamcn.rtata-  gcc/cd  Bt  iptoiurc  iialla,  vtnot-  Franc-in  cap.t.in  z. 

appcllaciodeuoluit,  dc  facit  ljccHi,&  conleq  .i^n-  iioi.de  appciI.quodeft  notandum»proptcrea,qux  di  ^ 
ter»acceDUta,Se  idcoiiuerponraapp:ilat>onc,ricTii-  cemus  proximem  iccunda declaratione  huius  limi* 
lio  tradatur  pcddljo,(i  per  tradit  o icm  poiUdionis  tat10n1s.nu.44. 

ioferaiurgrauamcn,talispu!lc({iodicituraticntata.  Declara  nunc  hanc  tertiam  principalem  limiu- 
vteftdecil.Put.i>s.incip.Oic  $.Iani|,iubnu.i.ii.).[  tionciiL-o. 
if  Qjx  prima  limitatio  iubimitari  poteft » vt  | non  Primo»  vt  quibus  ca  (Ibus  ditilum  cft  fupra,  pen- 

procedatiu  atftu , qui  licet  non  vtdeaturcontra  ap-  dcnti.im  .ippellaiionisextiamdicialis  operari  rcuo- 
pedationem  cxiraiudiciaicm ,( <5c  conlequcntcr  vi-  catioacm  attentat mim,  mtclligatuf , fdummodb 
deacur  licere»^  per  cum  tamen  induceretur  Incquali  catis  appellatio  Iit  lu-iiki.de  Parnmt'mat.i)a!ioqum. 

l#usinterappcUantem,&  appellatum*  f Exemplum  nibdedcr,  quod  ipli  impjtan  polia  li  aliquid  face- 
in  appellante  exttaiudiculuer,  neaduerlarioluo  tra  renr,  &quamuis  l.inoc.mdiftiuclt^tcmicrit  in  h.tc 
datur  prolTclIioiquia  pendente  hac  appellatione, nec  extraiudicialiappcilacioneintimati  incm  non  requi 

ipfi  appellanti  potent  tradi  pofTeino:  quamuis  enmi  ri,inc.dile>ftii$,lup,*r  verbo»  innotuerat,  dcappellvt 
talis  traditio  B Bcrec ipli  appellanti » non  videatur  late  refert  Franc.in  c.bonx»num. 4i-vcr(.nonacon- 
contra  appellationem  »qux  folum  concinet,  ne  ad-  cluBo,  deappell.diftiniftio  tamen  Franc.ibifatisvi- 
iierlanotradatur>tame,quia  inducit  inxqualiiatcm»  detur  conciliare  opiniones, ideo  lecunducamomil- 

lieriDonpeTmicticur,vifuicxquacon(ider.uioRo-  t>s  difputatiombus  conclufiuc  procedendo,  Btin 
cz  aliis  in  vnc  Segobieofi:  coram  A.Auguftino,  ve  hac  prima  declaratione  Regula, quod  m huiufmodi 

cftin  RecolLAcbill.de  GralTdecif.iS.incip.cffrciui  calu appellationis incimacioell  facieiida,vccftdeciC 

fub  Rubr.deappellacion-  Rot.jtl.alias  109. Attentata , deappcllauon.m  nou. 

Secund6iimiutur,RcguIa  huius  terti^iimitatio-  & poft  eam  Mil.in  verb.attencata»  ver(.S.& etiam 
nis  principalis , vt  non  procedat  >qaaudo  veriBcare-  decif.Cairad.|.Sxpc,  num.6.de  appclI.S:  hoc  ob  iu» 
turcauia  in .ippellatioae  exprcfla , ScficiuftiBcau  ftam ignoranit£caulam,ex qua  f Acilludin  (imili 
17  appellatione,  t debet  enim  huiufmodi  appellatio  17  dicitur, quod  renuncianofaculuieftincimidat& 
l8iu^carf,vel falteoa luftiHcaoootfcrri  f alias  pro  adicinnmitacioniscxcufacabexpenlis»  fecunduni 
caula  in  excc.iiudtciali  appellatione  cxprclFa  no  prx  z8  Aegid><iecil.i  4.  t renunciansticq;  id  quod  fubroga 
iiamuar,vteftdecif.Roc.44.aliis»i44.Licet,num.|.  cioeftintimida.  Aegid.deci(>49(.mcip.  Licet  mors» 
deappcLin  aQU.&  dec.|  S.alus.jop.  Attentata  ,eo.u.  &p  facit  ctum.quodalias  dicitur, f quod  releruacio  ali- 
to nou.N acu coaf.^ o^.Approbo, nu.  i a.lib. }. lufti-  cuius  Benefici;  Bae  decrcto»aoa  afficit  ante  cius  no 

uficauo- 
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tificationem.CA(rad.deciCi.nu.j.de  rerum  permut. 
}o  Si  lilud  etiam  in  matena  nof^ra,t5Uodappcllauo 
imerpoiiu  coram  honeilis  viris  cft  Hmilirer  intima- 
da>vi  not.tradic  Lap.  A llcg.t9.n^m.^3c  di^um 
fupca.in  if.  Ampliat.princ.iimic.a.nii.ai. 

Amplia lunc  primam dcclarationeni>vi  non  fo- 
llium illa  appellatio  (icinuroanda,t  verum  etiam  ma 
datum  camin  prmcipjlii.quamlubflituic procurato 
ru,vr  ('cnferunc  Doroinim  vnaSalamancina  dcllos 
fantilos ♦coram  A.Augu{lino,i7.Apti/is.if  ji.vt  in 
Recoli.  G uidob')n  itdecir.4 1 .iiicip.  In  vna. 

Limita  (inulitcr  hanc  primam  declarationem» 

1 1 Pri  ni6>t  vt  non  procedat  ia  appellacione  cxiraiudi- 
cialigcnctali,quia  illa  non  intimatur,  &gella  poli* 
Sc  contra  cam,ucniunt  reuocanda»ut  con  fiderat  cie 

f:antcr  Franc.in  d.c.bonx^nu  41.ucrf.nona  concitu 
io,deappe!l.&ica  procedat  opinio  lonoc.ind.c.di- 
le^us)&  arg.^  fpeciali,quod  ipfe  faciebar,  ut  Franc. 
15  ibi  refert.  Secundb»quando  IuJcx»aut  Pars  f fei- 
rent  appellationem  in terpoUtam.per  Regulam, qua 
l4ponit  Klil.in  verbo fciemi.  fdum  dicit, quoJ  Icien- 
rt  intimatio  non  efl  facienda , & ea  qux  latius  dedu- 
zimusfupraindccimaquinta  ampliatione  principa- 
li Reguix  prine,  de  attentam  appellatione  pendente 
num.50.6c  (cqq.  Tertio,  quando  t appellaretur  i 
Capitulo  Canonicoru  111)10  quoclTei  prxfensaducr 
farius  appellantis, caFs  enim  appellatio  fufH.  i:»(ecu- 
dum  terminos  Clcm.Cauram,dcappellatioii.abrqi 
alia  intimatione,  vt  in  RecoUcdl.  Achill.de  GralT.de. 
cis.i^.incip.Tandi^m  Domini,  dc  appellar.  Q^r- 
r6,nih  appcilarusicut  non  Aicmc  intimata  huinlnio- 
l^di  ex(raiudicialisiappell.a(io,t  comparuidet coram 
ludiccadquem>&in  refponlionc  apud  A^i,habc* 
ret  fepro  Irgitime  citato,  vi  fuit  diwlumin  d^Cki  Si- 
lamantina  coram  A.Aueulbno,vt  patet  in  Recoli, 
Gmdoboni  dcc1f.4i.mcip.In  vna , vbicaaflignatur 
|7ratio;t  quia  fciliccthuiufmodi  intimationes  fint  in 
iS  dudbcin  fiuorem  appellantis,!  qui  potuit  illis  faci- 
le etiam  renunciarc.  Declara  nunc  eandem  declara- 
uonem,  Pi  im6,vt  fiOa  intimatio  de-bcat  fieri  in- 
fra mealem,adnoi.in  Clem.Cauiam,  de  electione, 
quxhibet  IcKum  etiam  in  .ippcllationc extraiudi. 
culidccundum  Cardm.ibunum.f.vcrf.qiiero  nun- 
quid,  notat  Guid.PP.Jecir.45<*.num.(*i.&  fi  fiat 
pofi  menfem  intimatio  dicitur  adeo  nulla, vt  fenien 
tia  pcnds'titehac  appcllationcnuliitcrintimata.non 
Veniat  rctrad-anda , non  obllantc , quod  allcgaictur 
aliqua  impedimenta, quo  minus  mtra  menfem  inri- 
mationon  fuiir;tfada,pu(a»quia  Sedes  Apofioiica 
clTrc  vacans, vel  quod  is, cui  erat  facicndainiioiatio, 
difiabat  a loco  inter[^fitz  appellationis , prout  alle- 
gabantur in  vna  Pofaiiicn.  plalicrix,  coram  Kcu- 
mano,7.Iunij.i  ^in  qua  fuit  refolutum  pro  illiuc 
nullitatc,&  quod  fcntentiaca  pendente  lata,  non  eC 
4° fet rctrai^anda.  Secundo, declara, tquodfufiiciac^ 
fieii  tn  &cciclia,quando  fumus  in  cauia  Ucneficiali 
adnot.per  Dominos dccil.io.aliasiSa.Q^d in  cau- 
fa  Beneficiali , de  appellat.tn  nou.  polt  cos  MiLin 
vcrb.appcllatio,in  caufa,fol.t  5.  Sic.ctiam  uidcmus 
alias , quod  quamuisrcuocaiio  procuratoris  fit  inti- 
manda,tamen  fi  procurator  confiitutus  ad  refignan 
dum  bcneficium,vel  cafiandum  rcgrdlum,(cu  pen 
41  nonem,reuocetur,fufiicit  f quod  intimatio  talis  te- 
uocationisfiatin  Canccllaria,  velin  Camera  Apo* 
noiica,&  Ita  fuifie  fxpiusrclolucum,aHitmai  Acbil. 
dcGrafilvtin  Rccoilcift.ipfius  Dccil.i^o.Pro  reuo- 
catione,  de  procurat.  Tertio,  quodlicetappcllatio 
41  non  fucru  imimata,  fi  tamen  t ^pp-H^ius  voluerit, 
ilJam  profequfipotcfijvrpoll  longam  dif  putationem 
tandem  concludit  Rot.dcciCpriina,alias58.Fuitdu 
buaui  ni,dc  dcd.m  nou. quam  Icquuur  MiLin  ver- 


bo,appellatus  potefi,  fol.  1 5 .&  Moderoi  Bononien- 
fes  , in  addit,  ad  didam  dcdfi  primam  * Anautem 

43  t jfia  intimatio  habeat  vim  inhibitionis,conc]udcn- 
dum  cfi,quod non,vt  exprefsc  tradit  Aegid.decifio 
jii.Iccmquod. 

Secundo  .declara  principalem  limitationem. 

44  vt  quibus  caiibus  fupram  fublimiuttonibusdixt- 
mus  pendente  appellatione  extroiudicjali  attentari  > 
huiufraodi  attentata  finttpfoiure  nulla,  non  autem 

fier  fententiam  annullanaa,prout  regulariter  annui 
inda  efiedjximusfupra  ,in  tertia  limitationedeci- 
roxfcptimxampliauonis  principalis, -regulx prine. 
deattent.appell.penden.num.ar.  Hanc  declaratio- 
nem fentit  Franc.in  c.bonx,num.5  f.verr.quartnde- 
ciroo>&num.4i.vcf.decimaconcIufio,de  appell.61: 
tenet  etiam  nouilTim^  Didac.dido  capit.if.pradic. 
45  quxfiion.nura-5.prxfcrnm,tfi  inhibitiointerue- 
nifi'ec,fecundum  Aegid.deciC($i5.Q;ia  (Unce,  hiuf. 
46  modi  attentata  dicuntur  cfie  nulla,!  etiam  fi  appel- 
lans fux appellationi renunctalid , nam  per  .it- 
tencata  non  reuiuifcunt, fecundum  eundem  Aegid. 
decif.(Ss4.  Procefius. 

* T ertio  declara , quod  ii  efiemus  in  adu|in  difie 
renti  fpura  qua  appcilarcrur  a confirmatione  eledi> 
leu  ab  infiitutione  prx(cnrati)tuncad  cogaofcen- 
dum,  an  huiufmodi  appcilatione  pendente  gefia 
t valeant, nec  ne,debct  inipici  an  fuent  appellatum 
a Iudice,ucl  vt  a priuaia  perfona,quia  primo  cafu  re- 
putatur appellatio  ludicialts , fecundo  verocenfe- 
tur  cxtraiudiciali$,ex  d.)drina  Innoc.iu  ca-addifiol- 
ucudum,numc.5dedcrponf.impub.qucri  (equitur 
Bald.in  Margarita  apud  eum,  dum  vult,  quod  licer 
quando appeIlacurabele^ione,gcfia  pofi  appella- 
tionem vaieant,ex  eo  quia  clediioncm  dicitur  fieri  in 
forma  iudicij,in  confirmatione  tamen  (quia  fit  iiu» 
forma  iudicij)appeilatio  facit, ut  cafetur  quicquidfir 
pofiappcllationem,etiam  fi  non  probaretur uericas 
caufie  ipfius  appellationis, nec  non  ex  domina  ciuC 
dem  Innoc.in  cap.confiirutistfubnnm.f.inglofiia 
verb.  cfic,de  appcl.&  cx  dccif  Pur.47  3.incip.hodeca 
dic,lib.i.vbi  quod  appellatio , qux  interponitur  tan- 
quam  a priuaca  perfona  cenfetur  exiraiudicialis , fe- 
cus  fi  vt  a ludice,  quia  tunc  dicitur  ludicialis , ua  vc 
polTcfiio  pofiiUius  mterpofiiioncm  capta,  dicatur 
attentata  (equefirandj,vc  fuit  nouifiim^  refolutu 
in  vna  Vrgcllcn.  Abbatiz  coram  Serafino , fubdie 
i4.1anuarj)»i  185.10  qua  per  multa ex  faif^o  ego  de- 
ducebam appellationem  fuiilc  iudicialcm,quiafu6» 
rat,vt  aiudice  mterpofita.j 

Limitatio  Quarta. 

s y u M u V M. 

I t^ffrUms  feiiiaut^ientjta  luit  diauuiir  qiu  ttniit 
mfuiliorem  exitum  apftUatiaaii. 

X lurljdiUio  Indicis  a quo  jiondiuturfiiff  atfa  fer  apftl- 
Ut loisem , quoad  ea  > qua  leNduiitmfaeUioremiUiut 
exitum- 

j ludex  a quo.fottfl  affettatione  pendente  inhibendo  pn 
uidere,nc  quis  in  fuapojfijfione turbetur. 

4 ludex  i quoyin  caufamatrimonq  poeeSi  ‘Tartibutinhi- 
bere,ne  alteri  nubant. 

i .A f fellanti potefl ludexAqnoit pendente appellationt^ 
terminum  prifigere  ad  illam ptofequondmi. 

£t  fimiliter  appellato  ad  compat  endum  coram  ludite  nd 
quathnu.6. 

7 I{piueiatio  appeUatumit  non  cenfetter  induci  ex  bK, 
quod  ad  mitaittiam  appellantis  , i udendqno,  termi- 
num apeeUato  frefixent  ad  tomparemtum  coram 

ludice 


pendentia 
t fmIior€ 
• litiipptl 
luioni«>£t 
•«  pidetr* 
iai  .pof” 
autcttuvi 
liant  atten 
taeofQ:Qj_ 
tribua  mo 
dit  amplia 
Pu.  rnoli* 
nmatuf»dc 
altno  dc* 
cluatur. 

C3* 


Limitatio  Quarta.  *4i 

tudict  ai  que^^iehaercnHnc}ationcinfya,nu.^.  5 t"  IuJ?'ci‘iyopotapp:I!atioiie  pffnJrnrc  pli-!cre 

8 ludex d({HOifotelt  fendiMC  ai>^cil4t!oncreuoo.ire gra  t«nnmu  tipmfequsadijppdhrloncapycifamuad 

Mjmc/i.  r.?crfona%)&»b”  Ffic.in  i.n^r.Scna.i^.icapp.flcin 

9 Index  a qH9ypotctl attentare  omnlatcndmiaiufAalio  d.c.cumtcnfam-jr.lubnu.ii.cVinc.  ad  aures,  poft 

rtm  exitumai-pcilattanis.  princ.de app.  Et  fim'’iicT  appriiafoad  copartndum 

10  Excotnmutucatui  potfil  etiam  pendente  appellatione  6 cora  Iu  Jicc  ad  quc,f  c-ta  i int)aiuij  appeliatiirsjqui  p 

per  ludiccmd  quo  ahfoluihmitat^*t  tnfrdyuu.i^.  h K non  ceiifc^Viix  apprllarioni,  renii  larc  ,vr  rradjc 

1 1 T ertioy  appellante  a dilfi  i/iina  lata  contra  pojjljiorem  7 no.  Mil.m  verb^appriUns  non  (if.f.9.fhx  eode  fon- 

BanficiftpoteHnih  tomtnus  ludcxaquoyfcqtiefha-  te  min3t>qu'>dfnlrtdici  IuJiccmao,uo,cf  pcJcnrc 
rf  illiiit pojjcjjioncm.vcl etiam  ordinarius  fteundunt  .ippcdationc,  poficrcuorarc®rauaine  per  tu  illatu  , 


aliquos . 

tiludexu  quOtfion  potefife  intromittere  in  appclLuhne 
ad  V^am  mterpofitj. 

Ftiam  ftfitCa  dmalisynti.  1 1. 

in h s qu^tenderent  in  f idliorem  expeditione  can 

Quod  fptcialeeH  in  Cardinali  fecundum  aliquos  t nu- 

mc.if. 

iC Carceratus appellans  etiam  pendmte  appellationgyde- 
bet  in  larccrtbus  detineri. 

ly  Detentio  inearceribus  mdetur  tendere  in  faciliorem 
exitum  appellationisipffks  carceratt. 

I ti{claxatio  mandati  faCla pendente  apptUatione  a repo- 
fitione  T*artis  aduerft,  no  ndetur attiUta- axx quo 
tendebat  tu  foediorem  expeditionem  caufx , incufu 
dequo  hic. 

1 9 Jnbibltio  non  impedit  > quo  minus  Judex  txple.rre pof 
fUytendtntiainfaalijrcmexituia  appellationis . 

£t  multi  ia  Imes  rare  lytdentur.Hu.to. 

3.1  Delegatus  ludex  potest  etiam  ipfe  appellatione penden- 
ttyOppellanti  terminum  prafie,ert. 

X I 'Hjft  a ppdUtiom  dituUfft  f , tnfrd  ara.  1 6. 

X)  ludex  etiam  fi  appellationi  detulit , potest  Tartibut  pro 
hiberenequidinnouent. 

Et  terminum prafigereaiu.t^ 

Et  alf oluere  M excommunicatione  fecundum  aliquos  t 
num.1^. 

xy  ..appellante  contradicentcy  Judex  d quo^potcli  expedire 
tendentia  in  faciliorem  exitum  appeilationisy  jecun- 
dum  altquos. 

JudexiquOip<^e{ltendeHtia in  fanUoremexitumap- 
peUationis  explicaret  dummodo  decaufa  jppeUutto- 
nis  non  cogttofcat. 

X9  ^ bfotuere  ab  exeo  nrnnntcationc  non  joteft  Judex  d 
quofi  cognito  abfoluuo  us  jieri  non  potest, nifi  cogm 
to  de  mtlltia  caufx  principalis.  9 

QVarta  principalis  limitano  Re^ul*  principalis 
cfl,(',uam  pro  rpcuaii  Jimit.  ad  hanc  noltram 
Keguia ponit, fcd  brcuiccratringit  Pci.Duen.in  Re» 
I gula4i.lnnit.  17.}  f vt  non  proctd  .t  in  his  qua:  ttn* 
duntm  faediorem  exitum  appcilattonrsrca  enim  no 
2,  cenleutur  attentata  t cura  circ-i  ca  ex.qiicda  non  di 
catut  Uirpcnfa  lurudi^io  ludiris  aquo,  vt cR  llng. 
tex.m  c.cum  teneamur, & ibi  Franc.notat,in  a.noi. 
j dcapp.f  vbi  Iudexaquo,appcliationc  pendente, in. 
htbedoprouidere  potcR » nequis  in  Tua  podeihone 
turbetur,  vt  podaiios  de  quibus  ibt  declarat  cci  ira 
Aug.Bcro.inconr.4t.lncauri,nu.i.lib.5.  * tl^crradit 
idem  Fran.m  iradtfcu  quxii.Je  Fecuono.in  i.dub. 
in  pnne-j  6c  facit  oprime  tcx.&  ibi  not-  gl.  m verbo, 
djitindFus,m  c.i»de  matri.cnnira  intcrdief.EccUon 
ttadf.3cibi  Abb.in  vh.not.pod  lo.Andi.&  tex.m c* 
4 tua,^  ib'  Abb.nu.i.extrade  rp6r.duorum,t  vbi  Iu* 
dex  appellatione  m caula  maerimonij  iiuerp>)iita 
pendcntc*pocciI inbib.re  Partibus, nc  aiten nubant. 
Hinc  dicinius(dc  ad  (ingiilas  Icqncnics  liutioncs  clf 
aducrccnduni , quialicctpotuillviulin^ularponi  ^ 
iiogulis  lnnitationib.in  quia  oes  cadem  ratione  con 
tmcnctir , ne  nu  merns  iimuatiomim  in  inbnitu  crc. 
fjciiU  placuit  06  fnb  ilU  quaru  limitatione  copledfi) 
Juanc.de  Aticnc.Pars  U. 


vt  per  iT.inc.inca  nra  cclfintc.lub  nu.i4.?c  iterura 
! fub.rio.i^I.dc  .ipp.tdu  vrimr  dbsverb  s.qd  ludcxa 
<juo,p6:ati<marco»irrndemiain  Facihorc  exitu  ap 
pe!Ianon’s, quibus  vah's  cc  yuis  tllin  d.c.  cum  t> 
iieam  UtM  prinr.F/out  hinc  profinr.iiurillud 
qd  ahas  dici  mu  5,qdcx  quo  I jd?x  a qno  p6.  t:rndcn.< 
iiain  faciiioieexftumappclStk>niscxprd:rr,:6fiap- 
psjiaiiscoraco  propooat^Lelr.ra  cotra  a<Ituilanu  , 
&c  illum  ot  iri  petar,&:  Index  ilia  decem  a:, nrc  ludex 
} df  uteniare>t.icr  Rr.rs  luxappelUtionirci  unciaic, 
fnnc.m  d.c.loiIicinidjne,fubnu.f  j.adqd  fac.q  po- 
mi VvHr.ta  praxf  liora-Cur.lil).8.c.pen.v{  liiepel. 

de  aitem.pod  prine. veri! veiii  .|)hib-tio,nu.i. 
vb  5 pluiaex  dicfis  cxempl.s  cr  ponit , c\  virra  cum 
aJ  id  Je  rcnunciatumcficiuntq  ponit  Kirir.c6(lr4, 
0 In  illo tudicio,n.i.hb.}. Hinc ^:ed  t,5c  illud, tcuod 
ludexi  quo,p6t  txcoicatu  a Ic  qufapp:}iauit,abl^l- 
uerc,v?p  Docf.prxlcnim  Frac.rii  d.c.qu.i fronte, Fm 
vnura  mtellt-dlu  rclarnm  ibip:rcu.nn.9.\'  mclius> 
mi.17.  dfdarando,vt  inlra  m fine,  pi.iTrm:s  ifinita- 
tioms.nu  18.  F.icit  ct  ad  lucijmic.iti.Micdecif  Rof.4. 
aiiaSijpo.Sifriaf'.  deltq.  polI.5c  fruct.m  nou.6:  dc- 
cif.  M. alias,)  49  Not.i  qd  fifer.^iturjdcrciud.mantiq. 

1 1 in  quib-dF-tq^  ii  ferat dilfiniitua  conrra  poUcHoie 
Bentficij.iSc  ternus  tan^  habes  mtcrcfTc  ab  ca,appcU 
Jet,nonub(faDte  huiulniodi  appellatione, p6i  ludex 
fcqucftrarcportcnionem  bcncrtci|,iuxta  Clcm.  pri- 
mani»de Icq.po(.«^  frodl.caf6iK-,quia  hoc  vf  potius 
vtilc  cjdamnofum  ipfi  appillann,  qunncucinu  vi- 
^fori.t  repenet  Frudus p uioncara  p-rf  ;r.a conferua 
los  Q^mimmo  huiuf  m idt  fccuclliu  vr  quod  no  Io 
ium  p ditapponcre  ludcx,iquofuitapptl'aiu,  ve- 
ru met  Ordrnarius,&  Hiocefanus  loci>m  quo  confi 
Ibt  BencficiUjVt  prr  tcx.ia  d.Clem.  1 . de  Lqq.  pof  dc 
frii^badcxctifindu  huiulmodi  icQitcOiu  abartenta 
tisallcgahaif,in  vna  Aretina  Paroch;.jhs,cora  l).  dc 
Kub.is.p.  Ianuari|,if62.licctinca  Domininolue- 
untcapererclolurtoncm,  ncvtloidinan/s  prxiudi- 
rarcnt.qui  per  rhefam  Clemcn.  videntur  ad  hoc  de- 
putande dylo  Dominorum.qui  dbvt  hoc  commit 
uiur  Oid(nari|s  p;r  (meras  m Omcttlaria  expedi- 
tas,vt  fcBa  tur  Bon  f dc  V luiims.in  dicta  Clemcn.  1. 
nuin.4t.  Ex  p.ardicU etiam  Recula  proiuim , & >b 
II  la  Conciuno^quodiud  ludex  ctum  t Cardinalis  , 
ij  nun  poliit  leintrorameie  in  appvlianonc ad  l’a - 
14  para  im.cpi'>rua,pot\:B  t tamen  Icexiramdicialiter 
ingcrcrc.puta  examinando  tc(Ics,&:  alia  ccndenifa  in 
taciliorcm  expeditionem  cauf^eappeilationis,  ad  h- 
ncm>vi caula  magis  infUudfa ad  Papam  reraitt.iiurs 
vtc(ltcxt.& ibi nnt  Franc.in  ).not.^in colum. fin. 
if  m c.conftitutustdcappcIlat.Qjod  tamen  t Ipcciilc 
ellc  in  Cardinali,dicit  Abb.  ibi,  vt  refer  t Fcanc.  ibi, 
numc.f  Qua:  omnia, nt  dicurc  Dodfor.in  dii5fis  lo- 
cis,>n  enp,>ti(Timum  funditur,  quod  tendant  in  fa- 
ciliorcro  cXmu  appellationis.  Hac  etiam  motus  pro- 
poliiione  alias  re  Ipondit  Aiciat.  cemitl.  ii>.  incip.  Li- 

itScucric,(ubnum.i4,vcri. fecundo  quia,  l>b.7.quodtli 

cacccsatus  appellet,  debet  etiam  pendente  appdia. 
17  none  in  carccnbus  detmcn,ncc  dieitur  attentari  fex 
quo  talis  dctciio  videtur  tendere  in  cxpcdtiioncm 
caufe  >^faciliorccxi(Uni  appeiiatioms,  eualib.vcl 
X illc 


24*  Secunda  Pars  Cap.XlI.De  Aftent.appel.pend. 


ijlc  aufugere  pomi  (Ter»  adeo  impcdtuifTct  cogni- 

iioncm>cr  in  c a appellationis,  illam<)i  reddere  clufo- 
riam:vt«hi  per  eum  luius.prour in  eadc^poficionc 
fundari poflerrcdideiim  id<)uodfuii  temumin  vna 
]8  prxftimonioiu.coram  Verallo.  7.0cinb- 1 

a ludcx  appellantem  a decreto  madan  ccpofucni»^ 
dcincicpali  in  Parte fuerua rcpofiiione  appellatu» 
& ea  expnlsc  non  reporta , in  fauarciptlus  inadaiu 
rclalautTit,talc  mand-uu  non  e(Icatrentaui,tum 
rcpolu  He tacite  vr.cxcjoo  fado anniiu  fuu  Jeebra- 
uit,ad  not.per  Kot.dctif.i  i.altas  jpi.Si  auditor  ,dc 
prob.  in  no.  tu  quia  ^uis  relaxatio  didi  mandati  vi- 
deatur fjda  pendente  appcllacionca  rcpofitiono 
imcrpcifiia,quia  tamen  tendit  in  facili  ncm  appella 
tionis  exitu  m»qu!a  erat  ip<a  relaxatio  mamiati»n6po 
tcH  dici  attentatum, vade  in  hac  4.princ.litnit4(lalic 
Regula, quam 
Amplia 

Primo  vt  proccdar,cr  ti  ludcxad  quem, canonice 
19 1 inbibuiflct  ludici  a quotqaia  nihilominus  hac  cx 
plirate  poterit,  vt  per  Franc-in  d.ca.eum  taneainur, 
coi  fi.in  princ.fiil' verf  fecundus inccllcdus  vJcapp. 
quem  re(crt,»5f  ftquitur  Vcllr.t-bi  1'upra,  vbi  illudet 
aonot.d  C4,tquod  multos  in  hoc  errare  vidit, 6:  con- 
tra hos  errrntes  le  obtmuilTc  tertatur.^ 

SccundbjVt  re  Silia  procedat  no  Iblu  in  ludiccor- 
11  dinario,t  verum  ct  :n  iudicc  dclcgato»na  & ipfc  pot 
app.f.end.pr.xfi-»cre  appellanti  terminum  ad  lurarru 
piendu.iSc  ad  prof-quendam  appellationem,  vt  not. 
11  Franc-in  c.ad  aurcs,dc  appcl  t nili  appellationi  dc- 
lulifict.vtin  liroitatbnc  fcquentis^ampliat.DU.xfi. 
Tertio, ciiam  fi  ludcxa  quo,dciuIillctappciLiio- 
2}  ni,t  duia  nihilominus  pot  pariib.^hib? rc , ne  quid 
innoueni  in  pramdiciu appellationis , & attcnt.i re- 
uocare  abb.&  Franc.in  a.c.cum  teneamur, col.4.10 
24  fi  t & terminu  prxfigere,c.peironas,vbi  Frac.toi  4. 
2f  dc»ppei.t&abroliicrc>abcxc6icatiODc,idcm  fiac. 
in  c.qua  fronte. fm  vnum  imtllcdum,icl4iii  m ibi  p 
eum,nu.9  & mcliuS)nu.i7.Qiiod  etiam  pollg lo.m 
ver.dilUidius,in c.cx  lucris, 6cibictiam  Panor.exr. 
de  raatr.totra  interd.Eccl.contr.pro  lingulan  poluit 
CoifvMn  Smg.fuisun  vcr.appeJ.«uo,  mcip.  Licet  lu. 
dex  deterat. Limita  (unc  amp!iatiuncm,vtnon  pro- 
2<>c-daiu  ptxmillam  Iudicc  delegaro, 

appelliiioni,nahcciillc  rcgulanrer  polhthuiufmodi 
explicare,vt  lup.tn  a.AinpIiat.n.st.fi  ind.iuli(]et  no 
pt>llcr,vip  DotLind.c.cQ  teneamur, pr^fcriiii)  Fra. 
incol.6n.&  kqunut  Vcftr.Vbifupra.vcrf-ncc  co  mi 
nu$,qu.imuisidc  Frac.m  c.ad  aures, m fi.deappdlat. 
vifus  iit  dc  hoc  aliqualiter  dubuare. 

Limitaturnunc  Regula  iupra  pofita vno  &:no- 
tabili  modo  , vtula  procedar,  qn  ipie  appcllanscon- 
27  tcniaccuirtquod  ludcx  d quo, expediret  tendentia 
in  fac:horcmcxitumappcllationis,  fccus ficocradi- 
f ceret, & ita  procedat  tcx.in  c.fi d Iudicc, dc app.in  (J. 
vthanclnnitac.poll  Abb*ponit  Franc.inc.contlitu- 
lus,coUin.ad  mcd.dcappclai.quod dictum  v;d-tur 
maxi  menotandu , cum  rcAringcrc  vidcatui  totam 
lunc  materiam  ad  confeitfum  parti». 

Declara  eandem  Regulam»  ve  lud^x  d quo,poITit 
expedire  tcodeniia io  faciliorem  exitum appcllatio- 
18  nL,t  dummodode  caufa  appellationis  non  cogno- 
rcat,vc  declarant  Do<^.pUlcrtiin  Franc.in d.c.cum 
teneamur,  in  princ.de a ppeU.  ttpouUponicxem 
plummadiu  abfoluiionis  ab  excommunicatione, 
quam  fupra  in  prine,  huius 'iniit.  prmcip.nume.io. 
tanquam  tendentem  in  faciliorcinexiiumappdla- 
29  fioms  per  luJtcem  a quo,  fieri  poAc  diximus t fi 
enim  huiulmodi  cognitio  abtoluuonis  noo  polTci 
fieri, niii  etiam  cognitio  dciufiiaacaufx  ptinctpalis, 
vtique  ludcxaquo  hocfaccuuon  poilce,  vtcUca- 


fus  in  car.folicUudincra.dcaprH  F.vhi  ■ lanc.col.t. 
vcif.in  glof s.quoci  notaproiimicatioueeotuiu  qu(  * 
fu  pia  pofita  (uutuu.  10« 

Limitatio  Quinta. 

S V M M ^ y M. 

Attentatu  non  dicuntur gtfla  pendente  appdlstio- 
ncyjinon  funt  dc  prou  jfu-jttec  pertinent  ad  proce f- 
fuTTiyPt  esi  coUatio'Bcn>‘fiitj , 

Confirmatio  elcCiionis  pendente  appelhtione  fa&a,  * 
non  videtur  attenuta, 

Ejfiede  proccffuy.tr  pertinere  ad  procefiu  id  dicitiiry 
quod  non  poteli  expediri  per  ludiccm^ifi  vt  ludi 
cefBy&  per  partemyntfi  vt  litigantem. 

LLCUo  faCia  pendente  appellatione  interpofitaabali'- 
quoyne  ille  alium  eligat  vaUtyquia  electo  nonex 
plicatur  per  eumyvt  litigantem. . 

Collatio  Vapa  non  fundantis  fe  in  faCio  ludicisyfed  in  • 
eo  quia  beneficium  legitimi  vacabatyvalctyetiam  fi 
fit  faCla  tnf  d tempus  ad  appellandum, 

QVinta  principalis  limitatio  fit)fvt  06  procedar 
in  his,  qux  non  (unt  dc  procdlii  & no  ptincnc 
ad  procclTutr.tVt  e A collatio  alicuius  fieneficij»vtcA 
dcci(.Rotx.).alias,t^.Si htejViltce  pcnd.tn  nou.vbt 
ponunt  cxemplu  m , quod  fi  aliquis  petat  a Capitulo 
prxbcndam,&  ance  cjc^ioncmfuilletappeilatu,&  ■ 
pendente  appcl  peutur  t confit  matio»  fi  Aantefau- 
lulmodipendemia.  Capitulum  prxbendam  aircri 
confcrar,feuek(Ajoconhrmctur,vtrumq',val(r,&  li  - 
dicatur  quod  cU]jrtd(  bL  t,quoii  fiiapp.  pcd.  veru  m 
cA,  fm  Rota  ibi  m hiSiqu^lfKdiantad  ludicem,(?u 
cau(9,pccAuni,vcrecipcreu{lcs,(cu  puf.  irc  fniam, 
fcciis  >u  his,  eux  non  pertinent  ad  ptrctAum,prouc 
c A collatio.*  £{  anteeam  pofuit  Anr.  dc  But.in  c.cu 
M.  Fcrranen.iubnu.f  8.c‘ol.i8.1ub  vrrf.ad  quod  de 
clarandum.dcconAitu.jQucKietiam  expreise  iradic 
Fiiman.m  verbo,appUi«(ionc  pendcte,in  i.veif.ad  . 
incd.mcip.Iiem  vaum,m  his  qux  pertinent  ad  pro- 
cel!um,poA  Bal.in  addit.ad  ^pec-in  c.tncip«locipnic 
quxdain  djtAacxcrauaganiiaad  materia  appcllano- 
niSfCoiti  i.vcrr.pcndcni(-appcllaitonc,fo.j87.&  Vi- 
ul.inuacI.deClaulul.m  Ciaufula,Niln  jua.  appcl*. 
pcnd.iubnu.^.fo.S9.vbi  poA  Ang.in  Li.ff*.  Nilnou. 
appcl.pcnd.dcd.uat,  t quando  quid  dtcaiut  e(Te  de 
procd(u,&  paiinercad ellum, vidcliccrt  id, quod 
non  p<>tcAcxpcdtic  per  lLid:ccm,nifi  vt  Iudicem,& 
per  Partcu),nili,vt  lmgantcm,&  dat  exemplum  fin 
co,qui  appcilatciabajiquo,ncalium eligat,  nam  fi 
pendente  hac  appellatione  ilie  eligat,  elcdio  yalec  • 
quia  atUus  clccftonis  non  explicatur  per  eum  > vt  It- 
tigamcm,fcd  quali  luo  lure  vtentem. Quibus  ad  pro 
politum  huius  iiiuicatioDis  adde,  quod  idcra  fenfic 
Acgid-BcUani.in  coliiio  i8.tncipicn.  Ecccquod  fa^ 
tbiColum.^.in  prtncip.Et  pro  hac  limitatione  vtd». 
lurcAc  in  RccolIccL.Mobed.decil.  t fo.  Papacomu- 
Iit>Iub  Rubr.dr  ptxbcnd.  ad  fi.in  vna  Barchioocn. 
Canonicatus.vbi aedus  t coliationisfadusa  Papa, 
non  fundante  fcin  Iudicis,fcdin  co, quia  bene 

fidum  lcgituncvacarct,fujthabituspro  bono,non 
obAante  quod  fuerit  lai^us  infra  decem  dies,qui  da- 
tur ad  appellandum,  ca  ratione , quia  cum  prouilus 
non  (u  inluc,  poteA  beneficium  imp  rrarc,  nec  dF 
attentare  nifi  ad  pollcllioncm  proccliiflet , vt  ibi  b- 
tius.Et  ad prxroill.i  plurimum  fiiciuDi,qux  hrmaut 
mus  fupra>ca.4.dcaitem.ljcc  pend.in  22.  iimit.pnn. 
quod  regulariter  litc  pcndenre  fuper  prima  cledio' 
DC,po(  dcucnircad  fecundam, vtrbuprxfcrtjmnu.i. 

Limitatio 


Limitatio  Sexta. 


' Limitatio  Sata. 

S V M M U V M. 

I friMeUappeiiativyOc  manifeft^yt^eHidentermiuflay 

Cjr  inu^ida  non  facit  attentata. 

S ^ppellatto  hratienabiUs  non  fufpidit  JurifdiSHonf» 
i * ^ppellath  notort^  iniufiiiHon  fnfpendit . 

4 * appellationi  friuoU  non  deferendum. 

5 *T*p!£ frimli appeliantium  ante  dt^iHimam. 

6 ^Appellatio  mamfeiidfriHolaytftu  dicatuTyremiffind. 

£t  dicitur  mmS  pot  prodtfie  fecudu  n.j, 

Vei  relinquitur  arbitrio  indicis  y fecundum  aiios  y & 

melius.nu.t. 

f FriuolayhuiusdiSionis  >isyrmijfue  ponitur. 

Io  Ap^llatioyVt  ilia  pendente  nihtl po^innouariydet 
ejfealiquayttcl  faltem( fecuiAum  Bai)aliquahiUs^ 

I I *Snia  euiditer  iiufiayct  nulla  no  mercti  t exeeutionf* 

1 2  Varia  funt  aUquid  fieriy’uel  minus  legitimd  fieriy 

ttiam  quoad  attentata, 

tq  Citatio  nulla  ^ inuatidayuon  inducit  litis  pendentia. 
iqVrafumptio  contra  appellantemyip  eius  appellatio  fit 
fruflratoriayoperatury  vtilla  non  faciat  attentata. 
1 5 Qmonico  appellante  a pracepto  dc  tefidendo  > poteSl 
£pifcopus  appellatione  pendente  deputare  fica- 
rium cum  competeutt  portioney&Hon  attentat. 
Attentata  non  yeniunt  reuocanda,  quando  prafstmo 
retur  contra  appellantem. 

1 7 Appellatio  a eorreHioney  quia  ei  ius  cSmunerefiftity 

^ eotra  appeSantf  prdfnmituryno  facie  atr^tata. 
j9  Index p ytdety  quod  I{eusmalietosS  proponat appelr 
lationemy  ye exicutiommdi^craty  poteli  tuncap^ 
pellantem  repeUert. 

1 5*  * IjstA ppeiUtioy  i{fJhtutio  in  inte^umy&  inhibitio 
calummofayon  faciant  attentat  a, 

10  fruPratoria  appellatio  caufat  ettentatay  quando  fe- 
cutaip  inhibitio  per  ludicem  ad  qucmyfecunditm 
ftUum  tA’fod<irna  f{ptayle  quo  infrayiH,  j ^ . 

^ I Jnhibitto  rt-^ore  appellanoihs  /rusiratoria  emana~ 
eofecundum  decifantiquasynonfont  attentata. 
Zxlnbibitio  tunc  operatur  efferum  atuntatorumyqua* 
. docfi  canomea. 

% 4 ojefttentata  prius  debent  reuocariy  & pofiea  de  vali- 
ditate tn^bkionis  dtfputari . 

25  friuoia  appellatio fadtatteutayp ludexilUdetulit, 
Btiamptacita  pt  delatio»nu.Z6.& 

Etiam  ft  ipfius  delegatus  deferat,  nu.  % 7. 

18  Exeeutionon  elifaciendayeiiamp  appellatio  videro 

tur  iniuHayquandofumus  in  crimtnsddsus. 
Tijfipt  periculum  in  mora.nu.tq. 

Et  itaferuaturdefiilo  Francia.nu,^o. 

*Hjp  efemus  inludUcya  quo  no  liceret  ^pellare.n.^  l 
Ji  Appellatio friuoUyquadeiure  nofuijfetadmittSday 
ft  defjQofuiJfet  admijfay  videtur  facere  attitateu 
Vrafertim appellato  noncontradicente^u.j 
qqludex  ad  quem ,/i  partenon  contradicente  appella- 
tionem non  admittendam  admipty^  coram  eo  fue 
rit  proeeffumypotep  cognofcercy^  pronunciarefu 
per  appellationeytSr  de  iuHitia  fententix. 
q 5 Vrobatio^ute  no  debuit  admittiy  admijfa  tame  valet, 
3 6 i^ppellatio  interpopta  d ludue  dato  cum  flaufuUy 
Appellatione  remotayp  defaOo  per  Vapaqt  fuerit. 
Lauctl^dc  Altenc«^ars  li* 
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admijfa  y facit  attentata. 

1 7 Appellatio  4 fupcrioreadmijfdy  operaturyVt  fenten- 
t ia  non  debeat  mandari  executioni. 

3 S Caufa  attentatorum  dutturacc^oriay  ^ caufaappel 
lationis  dicitur  principalis. 

Attentata  dicuntur  prouenireex  natura ippus ap* 
peliattonis, 

qoCaufa  attentatorumdiciturincidens, 

4 1 AppeUaUOyqua  de  iurt  non  fubpSlobat  ft  approbetur  ■ 
a VarteyOperatur  fuosrffiCiusy  et  quoad  attetata. 

pt  inuaiiday  quia  non  fuit  interpopta  intra  deci 
diisvtinfraynu.qq. 

qx  Trocejfus  fiCiut  pojifnuolam  appellationem , de fa- 
Ho  tamen  per  ludtcemad  quemy  ($•  per  Torti  ad* 
miffam/ionvalet. 

43  AppelUtioeoipfoyquodep apprebataa  VartCyeenfc 
tur  ad  furiam  deuolutay  ^ fibi  delatum.  “ 

q^Appellatio  interpopta  in  cafu  de  iure  prohtbitoyfi  fu 
perior  ea  admiptyfjr  infuper  iubibuitfacit  attetata^  ^ 
*AppeUatiofriuoUy  etiam  per  ludicem  admijfa,  nofa  i 
cit  attentata  fecundum  aliquot. 

46  Quod  peri  dity  non  aut  q,  de  faffo  ptyePattendfdu, 
qS  Attentata  per  appellantem  reuocantur  etiam  p ap-  ' 
pellatio  ejfet  notorii  nulla. 

49  Appellans  non  poteli  fuam  appellationem  impugna 
rCy&  dicere  eam  fruilratoriam, 

5 Q Appellationem  debet  ejfe  nulloyC*  inualida  a princi-  , 
piOi&tempore  interpofitionityadhocyVtgefia  ea 
pendente  noa  dicantur  attentata, 

SeeuspptnuUaex poHfaSo  yputa  quiapronuncie- 
tur  mati  appellatioy  »«.51. 

5 1 jquUitas  Ni  appcllatio.fupcrueniensynon  tollit  atten 
tatay^  illorum  reuocationem  antea  faElam. 
Exeeutio pidente appellatio.pcri non  detyqfi  dubium 
efiyon  appellatio  Jit  notorii  frtuoUy& inualida, 

I ^ Exta  principalis  limic.  nt«vc  non  procedat)  qn 
kj  appellatio  ciicc  nianifeite  & euidcntcr  hmota^m.  t 
iullaific  inualidaiadtcx.in  c.cum  appcllanonibus  /Vi 
uolts»dcapp«in  6.Spec.in  §.nunc  dKamus»nu.8.vcr. 
item  appeliatione  pend.dcappe/.Abb.in  c.confuluu> 
el  >ule  app.  Franc.in  c.vt  dcbitus)nu.47.de  app.And. 

B. irb.io  addtc.ad  3ald.tn  vcr.babci  locum*  m cap.i. 
^.Lncimusdntiu^uoicrapore.  milmiiclK  pct.deb. 
polt  Inn.in  c.diicch«dcexccp.  Maranc.m  Spcc^^m 
partis  princip.9.i*nu.i7i.po(i  Soc.in  conld.j9.col*(*i 
iib.4-  QtrbusaddcGuid.  Pap.decd^u  ^Siatutajnu. 

C. Ckin  uadbJcapp.<).ia*poil  Innoccn.  & BjI.iii  c.i>a 
iloraii$>de oft.dclcg.*  EtiJaGuido  PapT^conli.xtp. 
incip.malev6ctemeranc>nu.a.  & Philip.  Prob.m  ad- 
dit.ad  PragmauCindbm  mu.de  Irmohappellacio.  per 
tot  foli76J  & Scepb- Auf.m  addic,  ad  dcciLTboloK 
{oo.^u.eclI  vtdiTU*ad  med.&  Anco.Cor(dao  Sin-,* 
guUuiSjin  verbo«appciUrlO)incip.Kegatacft»verUi 
miia  fccundos^  feq.  & Vantan  trac.de  nuiiit.in  cit. 
QuotieS)&  intra  quod  tcmp.nu.4S.  & iterum  in  citu. 
acnuitK.exdefe^u  iurifeiord.  {ubnu.i4i.  pod  Ro- 
tam dcciCp^alias.^fd.  Noi.quod.deappjn  antiq.6c 
Aegid.decU.i^9.1n  cauCa  D.GuglieJmi,dc  tradit  Pa 
iirun  conlii^p.  Adprifimm)Qu.ai.lib.4.vbiinquit| 

X t quod  irrationabilis  appciiaiin  non  Airpcndii  Iu- 
3 rifdidlioncmi  * prout  fncc  etiam  dilpenditappcila. 
tio  notoric  miuda  > ad  not.  in  c.cum  m Romana> 
prxtereaideapp.  Ptolper.  Pareib.conl.  1 43.11. 3.  in  h.} 
vnde  non  conitderata  rufpcniione  iiicc  a lubinrrac 
coaiidcraiio  attenutoruro  > vclrpe  fupra  diximus* 

X r £t 
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e>  4 * Etraiiocffe  pMcfl,non  folum,quiat^^uuol^^ippcI 
lauoni  non  cltdcforcndum  jd.c.ipptllatlonfK  vciu 
etquM  tales .ippuhrioncs  in  tmfuntfafris  Canoni- 
busoJiolXyVi  apprllarshDCcafu  poditfipcriudicc 
o <juo  cxc6icarl,&  muidHru  n poAa!<ostra<j>t  Rol* 
(cjui  multa  pontt contra  friuoic  appdiantc$}in  conC 
5?i.nu  IO  & rc9<’.iib.f  Quilxadde  alaCoimif  Gui* 
micr  au  Praom.land^.Ni  Kubr.  dcfrjuoJ*  appellar. 
qumi(^jin  vcib.»muflc>f.n).hi  179.  vb»  ponic«al»as 
j t ^g'»asante  diUinittuam  fniam  niuolc  appcllamm» 
vidv[icct,&  Pfimam;ycDon  p.  flit  poitcaa  diHinnU 
uaappclUrf,  ad  not»  in  ca.mtcr  monaltcrium  «dc re 
tud.6ein  ci:m.i«de  dolo  6>:confu.  Sccunda,vttan- 
qu am  verus  contumax  » & dolofus  non  fit  amplius 
tdproceirucn  citandus  «quia  fic  apy>cHando  vf  dice- 
re (e  nolle  amplius  venircjvcpolr  Inn.in  c-ad  petitio 
ocni)detcculat.BaFCO<in  I.cius»ff‘.deippclb.recip>5c 
Oldrad.conb.i  a.declarat  Coimvbi  fupra,JQ:>x  au 
€ tem  fdicatur  appelladomanifcAcfrJUola  , tradit  re- 
mdAuepoA  lo.And.in  Clem.li  ante,dcdo(o,&  cor. 
Kot.dcci.f  9.a|ja$4 17. Si  appelletur, nu.f.dc  .ippel.it) 
7 no.t  ikdffnuola,qoa:nunquap6tprodeirefm  Rc- 
V bubinconcor.in  rub.dcfmml.appcl.  f velfoiUr(^Sc 
hoc  melius } relinquitur  arbttrioiudius  cx  (entcmia 
Monoch«inU3^.de  atb.iud.ijh.'.  Ccnt.2..C'alu  1^7. 
9 pei  totun),prx(crtim,oum.7.j‘vhi  c"tef.^tradlat>^ 
dcclai  at  viin  huiusdiChonis  tuuola,  &c  lAa  Iit 
Regula,  qux  probatur  per  (upradiCh,  cx  co,q? 
rubtili(cri6c  lingularncrdixit  15 lid.  in  conii.) >37.  Ad 
(Uidcmiam  in  pnnc.lib.  (.v  hiformaliiet  inquic,q>ap 
lopeil.  pend.  nihil  dcbcrinnouari.dumodo  .ippelJano 
tir  abqua*,  vel  laltrm  ( rt  ita  dixerim  liquabilis, na  m 
ijcllet  apparenter»  &:  cxtllcntcr  nulla,  iioretardarcc 
cxccutioncm,hxc  Bai.&  huius(pixl'uitetexreccn> 
tiuribus  Lancel.Conr.de  Brxtoi.^.a. deotf  Prxior. 
_ in  cau.ciuii.inc.dcapp-fub nu.ii.vcr.decimononoi 
tfr  qiundo  appcHu.o poli  Socf.in  Rcg  il/&fac.qua 
j I t Tniuuidci  CcriniuAa,3f  nulla, u6  meretur exeeu- 
tiunem.vt  poft  Dec.conli.47f.nu.)  r,Alcx.conli.77. 
nu.|.lib.(>.Kui.confi.)/>.nu.^.lrb.i.Ayino,conr.i7  8. 
coLH.lib.».  Salios  lare  profeqimur  Borgni.Caualc. 
dccir.Fiuixaan.io.n.a.&  ).]  Et  pro  R>.gulact^cit» 
ta  quia  t paria  lunt  aliquid  nou  /teri  s vel  minus  iegiti* 
meticri,vc  in  propiqs  tcrminisnoAriscobderai  laf. 
in  i.prx(ts»nu.4.d.dc  rcmd.quem  referti  fequiiur 
ectam  Io.i3jpt.de  Alin.tn  fua  Praxiiud.^.)  i.ca.i.ia 
I)  a.limir.pnnc.nu.8.  & limilicer, jocatio  | nulla»  &c 
inuahiia  non  inducit  luis  pendciinam  regubriterad 
cdf.elum  ait^ntarorum,vtcA  dccil.AHiic.j6d.In  pic 
oo»nu.  140.&  diximus  lare  fupra  cap.4.  de  atteot.lit. 
prnd.in  prxfationc»nu.94.&  fcquen. 

A mplia  hanc  Regula  vno  roodo,  vt  non  folu  pro- 
cedat,qneiiidcntcr  conflat  appclUiioncclIcfriuoli) 
14  veru  t et  qn  prxfu  meretur  contra  appclbntc,q>  eius 
appellatio  ellei  fru  Aratoria,.'^  iltccA  vnusno.cafus, 
in  quo  licite  ciappl^one  pendente  htinnoiiario»  Fm 
Franr.in  c.peruentf,cl  i.in  fLtn  ver.  aUignes.in  An* 
if  nu.8.deapp.f  vbtA  Canonicus  appelbuerit  a pt^ce 
piodcrcEJcndopEpo)  Abi  fa^o»p6t  bpus  penden 
te  tppcBationc  deputare  ibi  Vicariu  cu  competenti 
portione,  &i  talis deputationondf attentatu, cato- 
nc»quiadiiAaappdia(ij  prxfumifur  ftuAratoria.  Et 
q.ui;  Spec.Card.Mirant.de  Pct.Duen.in  locisdcqut 
bus  inlra.in  i^limtr.prm.  ponam parnculariier hoc 
diHura  de  prxcepiodc  relidendo, pro  fjllctiaad  Re 
gula  noAraro  prm.  9»nihil  Iit  appHone  pendentem» 
nouaudu,  mmitn  vr^magis  commode  cadat  pro 
ampliatione  huius  6.iimuat.quia  iliiusdi^i  nullaa- 
Iu  ro  vr , nih  qu  la  liU  appellatio  pralumebatur  fru- 
Arntoria.vtcojiigitm  cx  verbis  i!liuste.x.ibi,cum  aut 
EulUatorixdilaaoais  vtet  dicemus  m (LiSJioh. 


id  prine.  A:  pro  hac  Ampliatione, tt^\n  prxlumcre^ 
conrraappclunte,attcnuta  non  limrcoocanda>la- 
ciunr,qux  pnnu  Alc.conn.j.ln  hic^n.i. & fcqq.iib* 

I7d.  diim  vulu'fq>inrerpoAu  ap^Kmea  oorredlione, 
quia  ei  lus  coc  rciiAu,  & cotra  appellante  pixfumid, 
artenuta  no  lint  rcuocanda»&  q>  voluit  poAei.tn  o.  i 
ruperc'0,dec.H.‘)cie£«And.Bjib.m  cimli.iS.inci.mi 
iShi  vr.lubnu.i  i. ver l.6c adduco  vir  nua  ii.j.f  q*li  >u  : 
dex  Videt, q,  Reus  malitiose  prop,  naiapf  Foucm , A: 
cxeuitioncm  d ff-rat, p6r  (uneappelbmc-in  tipclia- 
rc.*  EtexlupraduAisif  pluri  i u lubfiAemium  de  'CS 
<oq» altis  dixir  Rui.m  ti.m  p m.n.i  4.  Cdenoui  o-  ' 
I9per«nunr.q,t ^<^1  liu  aUtmr>iola,facit  at-' 
xencata»irrmm  lis,A:  reAitutiom  iutegrdnofacita)- 
centata»qn  (uiit  calumntob,vtdixiiDUS  lupraac.4.de 
attent.lit.pcnd.limi;.4.  A:  c.iS.dcatrcnt.rcAit.  in  in- 
teg.  pend.nu.do.  5c  leq.  necet  appellatio  calunniofa 
det  reguiarirec  ^cere  .ittcnuta,N>ll  jniclligas,A:  pt^ 
fupponas  cius  vigore  fuilTe  inhibitu  ( vt  cc  ille  ibi  fen  ' 
fire  vf,fin  terminos  Aquemis  primx  limvt.num... . _ 

Qd^tn  non  vfoino admittendum  ,cunr nec  et  inhii 
haiocaiuniolaloleat  Facere  atccntara,iuxtaca,qdn:e  ■ 
mus  infr.i,ca. io.de  3ttcnca.poAinbib.iim-7-pcciot.] 
Limitatur  nunc  eadem  rc^ml.i. 

Primb.nili  iudicia  quoFuuhuAratoric,&:frgia(e 
ao  app:IIaiu  f fuillct  per  ludicem  aJ  qucinbibnu,  qm 
coiafu  gcAa  poA  eam  tat  qattetat.ireuocauf'.  htac. 
in  d.c.vt  dcbitus,n.47.vcr.qJaut,&  Stepb.  Aufr.iii 
addit.add.dccifTBi^lo.foo.ad  med.  iJc  Guid.Pap.iu 
c6li.69.1nc.Pto  ducbrar)0ne,verr.lccuJoquta,n.(2. 
quereieruRi»  &mboclcqQUot'Moicr.in  Addir.ad  1 
dcci.ciuldc  G ui  J.Pap.decif.i  1 ).in  vctbo,dic  9»  non. 

II  t Contra  ^ liiRii.liLCi  vidcac^mtcrmimsdecil.  Rot.  ( 
f8.alu$  41  j.$i4ppeiJciur,dcapp.mnou.  duconclu- 
oiFin  ca, 9, inhibitio  vigorcAuflratorixappellationis.  ^ 
non p5c operari clE^um, ex quonon  potdicicano- 
nica>cuiconcoFdataUadccif.7f.alras,)  f7.  Nora, at 
ten[ata,deapp.inaniiq.pp  verbum,  canonic^.poiiiu 
tn  ca.nonlo!um,deapp.in6.  quaslccutifumplttiq^ 

2.2  DoiA  dum  tenent, tq,itihibitto tunc  opcreturcHc- 
Ctuin  aucnutoiu,qh  cA  caitunica,vccltdcci.Aegid«  . 
2)9- In  ca  Fcl  m c.lupcr  qonuni,  §.6.col.t.decH.de- 
Jcg. .Morant. in  ).par.6. partis prmc.q  i. nu ni.  196. Pa- 
ni.qui  alios  .illcgar, in  confi.i&S.Oc  liono  turc,q.Cji. 

I.A:  rn  con  1.172. In caufj,num.tf.  l h.4.  6c  e:  V'ant.'  ** 
in  tr.ict.de  nuilir.in  tit.de  nuliit.ex  d(fc^-iurifd.ord« 
nu.i4X.&  Rol-a  VaJIe, in  conii. 77. Vifo,nu.24.1ib.2. 
Bero.q.t24.qn  appeliatiom  prin.Didac.Prac.QuxF. 
c. 24.1111. j.vcilic.tcrtio  prx  cxteris.Sciendum  m cH# 

1)  t^uod  Rota  moienia  ctu  conAderatad.dcciE  58. 
alias  41 2.  pluriis  indi  AiniAc  tenuit  cottarium» quod  • 
imm6gella  poA  inhibitionem,  debeant  reuocan»  ne 
iudices  lubiilo  clipco  inhibitionis  iniuAx  eas  con- 
temnant,& diu  litigetur,an  inhibitio  Iit  lu Aa,  vel  in- 
hiAa,&  pars  grauata  fatigetur  intcrim  laboribus,  Sc 
24cxpenlis.  Vnde  prius  debent  reuocari  attentata,  & 

f>ollcadc  validitate  inhibitionis  difputati  » vtfuita- 
las  tentum  m vna  Legioncnii  coram  M.  Anmoiot 
vt  patet  in  KecoIlc<A.Accoranibo.dccir.f  j.incipien. 
Rota.vbi  1'upiadAla  omnia  foi  malitcr  ponit,  dc  quo 
Fatius  dicemus  inlra,c.io  de  attcnt.poA  inhihitic.  ia  ~ 

1 t.Ampiiat.princi  Reguixib.  politx,nu.j.  & feqq. 

2f  Sccund61imita,  t niA  ludcxfnuolc  appellationi 
detulil]er,vicradit  Maramli.vbtiupra,^T<Aonu.t7i« 

& Aiid.Batb.m  fupradidlo  loco,  vbnnquii, titulum, 
Nilnou.irj  appellatione  pend.  iimiundum»  quando 
appellatio  elUtfnuola,  li  tamen  ci  non  lii delatum. 
Adqucdfaciunr,  qux  btms  diximus  lupiain  if. 
rublimitatione  pnmxiimitar.  huius  regulx  noAix 
ptinc1p.num.240.dun1  poA PariLAc  Roland.a  Val- 
le > lilud  diiAum  de  tiebtioncampluuimus , vt  pto- 

ccua;, 


Limitatio  xvj. 


cedati^c  n appellatio  eflet  lloe  caufa,vt  latius  ibi.QMe 
limitatio  a tnpiiari  pdt.  Primb»  vt  prtKcdat  non  folii  u 
ladcz  exprcfse  deferat  f veru  -n  ci  (i  tacite>  vt  ia  fu. 
pradi^  loco>nu.7f.  Sceundo  vt  procedat  non  (l>lu 
ludex  ipfc  defert  t vcruiP  ct  ii  dciqtatut  ab  co  cu 
Ciaufula.donec  vtccsfuasduxerit  rcuocandas»drfe- 
rat  quia  fi  a fubdele;tato  ct  friuolc  appelletur , tK  lUe 
(antequam  ludcxreuocaucnt  vices  (uas)appcllario- 
oidetulerUiU  pofimodum dcic^acus  reuocci  vices 
fiias>6c  procedar»procefiu$  dicitur  inualidus>vt  cfi  de 
cir.Kot.Bifign.xi.aiias  to.n.ai.mcip.An  exeeurore» 
per  tor.in  rit.de  app.vt  ibi  annouui  mus»  nu.7p.  T cr* 
at  tJO  vf  pofie  iunitan » t vc  non  procedat  in  cnmmalu 
bu$  quiaei  fi  appeiiaci  > videretur  iniul)a>nonelt  fa* 
19  Cienda  executio.f  mfi  fit  periculum  in  mora  > vc  di- 
3octt  Bjcr.dcciCi  f ).ludex»nu.«$.  vbifubdit,^  ica  fde 
4(  filio  FrancMt»6c  ordinaiionib.Regijs  fcruarutifnifi 
elTemus  in  ludice  a quo  non  liceret  appellare»  vc  pec 
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nrro»defi<fio  tn  per  ludicemadqticm,  &r  per  parte 
admiilim  non  vafet,g»  plurimum  fac.  ad  hunc  arri. 
culu.  Quarto  pro  hicopi.miiltuficind,  q»  pofi  Inn. 
fingularucr  dixit  Fraii.p.-r  illum  texr.  in  c.tiri>c, in  1. 

4)  not.  nu.}.dcapp.f  q>  co  ipfb» ^ apprllatio cfi  appro- 
bata a parfe,cenferur  appellationi  dclaiii  Hc  ca  ad  cu- 
rtam deuoluta.  Vn  fi  prxiiinpofira  hac  parris  appro- 
batione cenfet*  appfonid;*latum»tunc  proculdubio, 
fi  quid  fiat  poft  hanc  appellatione » df  clTc  attentatu» 
iuxra  ea  qux  (up.diximusin  a.rublimi.huuis  lim'.  n. 
if  .dum  v?r  diximus  I hanc  lunu.mn  procedere  vbi 
friuolx  jpt^oni  cllci  delatum.Qjnro  non  parum  fa 
cit»^  finj  jr  tradit  Card.in  clc.  1 A^.S.propc  fi.de  re  lU. 

44  t vbi  concludit  appcl!.iiurm  tafu  a nue , vcl 
ab  homine  prchib.co»2i  fuperior  admifit  ipffoncro» 
& mhibutc»cxrcutio  inrcrim  fadla  cfi  irnta»  & atten- 
tata. Sexto  iSc  mclius.ad  hoc  vF  tcxt.in  rermimsin  I. 


elTemus  in  ludice  a quonon  liceret  appellare»  vc  pec  chiroeraph  S)$.fin.ff.  Jeadmin!fi.tut.vbiapj'aret»^ 
t euin>t  Quarto  p6climinri»Qnappci)ano»qux  de  iti-  appellatio  ex  pcrmillione  Frmcipis  rccrpta.facitattc 
re  can^  triuola  non  fuifict  admittcnda.fuificc  dc  fa-  taia»vt  ibi»Fundus  ablatus  cfi » Ec  q»  qnq;  appelUtio* 


I)  dio  t prcfcrcim  appellato  non  contradicente  admif- 
j4  fa , na  hoc  cafu  fi  t coram  ludice  adqu6»  fuerit  per 
Parces  procefiumiporcric  ipfc  co&nolcere>&  pronu- 
ciarefuper  ipfa  appcllatione»&(&iufiitiarnix,vtira 
dicfiii|uJari(er(pofi  Inn.  in  c.cum  di(etfia»dc  refer. 
&c  in  c.cum  Bctcoldus.dr  rciu.quelcquuntur  Imo* 
& But.in  d.c.cum  dilcua,&  pof»  Bai.llom.Fcl6c  a- 
li0S|dcquib.pcreum}Lanf.dcc.a44.inc.E(fi  appella- 
cio  admitti  non  debuerit » motus  et  iimi]n6nc»t  de 
probacione,qux*  fi  non  debuit admitti»adn}ifia  th  va 
Jer»pofiBald.Alcx.dkalH^sallev.perriim  Vndeti  Iu 
dex  p6tfupercapronunciacc>non  vFroconcludcnS) 
quare  n dida  appellatione  pendente  »dc  vt  prxfmur 
admilTa» aliquid  .ucentetur  ludex  ad  que  non  pnHic 
illud reuocare.Q^didu  vitra  eu  confirmari  p6r  cx 
plunb.  Primb  ex  eo  ^ alias  habemus.q»  fi  fit  interpo- 
5^  lita  t<tppcilaiioa  Iudice»qui  fuerat  datus  cum  Clau 
fuU»Appcllationercmota,fi  d:  faCfo  appellctur{q>jis 
per  lodicem  a quo»  fianied.Claufula»  noncllct  -d- 
mittenda ) fi  indefatfio  Bapa  de  prxmiliisccrtifii.a- 
tus  illa  admic.at»opera(ur(.fi.-dlum,vcpofieam  gefia 
fubijci.antur  viti:iatunutoru>id  ccx.in  c.palloralis» 
§.prartcrea,vbt  Dodf.prxluctm  Fr.mr.0.6  vcr.fixio 
operatur, pofi  Inn.iDitdeapp.^ ct  fenfit  Bil.in  c.i.^. 
ianciuiustn.}  iQ(it.quo{pj  mil.sinuclt.pct.dcb.  in 
vnb.fcu.fk  fenfit  Inn.in  c.lu  in  ture»  (ub  nu.  ^.  le 
370lT.dcicg.dum  t volui(»3>  fiuaa  qua  fit  appellatum» 
fi  appelUtio  fita  (upiiriotc  recepta, non  dec  mandari 
^Sexeeutionut  Sidjquia  ca  appellationis  dr  dic  pim 
cipalis»attcntatoruin  am  ca  drcllc  accdloria , vt  cfi 
dec.Rot.i.ahas  i.ji[cniata»d.'app.iu  nou.&  non  folu 
dArelieaccefibiia,  verumet  f venireex  natura  ip- 
/ius  appellationis, fuit  nat.di<flum  Inn.  in  c.diiedi»cl 
3 .deapp.  q»  refert  At  lequitur , & menti  cenendu  elFe 
admonet  Franc.ibi,in  vlt.Ac  n.i.  q.i.  Vnde  fi  ludex 
per  fupradiAla  poc  cognoicerccam  appciUtionis.pr^ 
terir,6c  debebit  ct  coenofeere  cam  aucautot  u,tanq 
quidacccnbruuprxkrtMn  cutcauiariter  ludex  hcic 
cognofeere  camcum  luis  incidcmib.  6c  emergen- 

40  tiUt&caatcencatoruro  dicatur  incidens,  vdn  Re- 
coli. Mohed.dccif.  i 00.  Cora  mfiliOtfu  bRub.de  luJ. 

41  & pfocur.Tcrnb)  quia  appcilaiuscoparuic 

coram  Iudice»adquem.&  ab(v,j reclamatione  ipfius 
fuit  in  ca  proccnum>iiia  appellatio,  quar  dc  iure  non 
fubfifiebat>  vr  per  eum  approbata»  A;  ob  cius  appro- 
bationem vr,q»  debeat  producere  fuosdf.dtus,  ficut 
alixappeilationcsifkconliqucntcrinualiJtiatecoiu» 
quae  ca  pendente  fuerint  facfa^vt  cfi  dccif.D:lign.7 1 . 
alias  }o*nu.7 1. An  fubcxecutorcide  app.n.5.  ib:,prx- 
fcrtim>ppconfcnfum  partis  appetfaexin  qua  conclu 

•41  dicur  1 ^ procclTus  fadlus  pofi  friuolam  uppellauo- 
Lanc.de  Aucnt  Pars  IL 


taia»vt  ibi»Fundus  ablatus  cfi  » Ec  q»  qnq;  appellatio* 
qu* non  dlct admittenda  perfup.i lorcm» polfit  ad- 
mitti tradit  per  iilum  text.  Guid.  Pap.in  rra^.dc  app. 
q.izo.co|.4.veif&adglo.  Prarmillis  invafdcvfc  b- 
4F  ftarct  decil.Kotx  til.ahis  411.  Si appelletur, n.j.dc 
app.in  nou.dum  dicit, q,  li.ippcllaiio  friuola  per  lu- 
dicem  fuerit  admifia  de  faffn, illud  non  cfi  cutandir. 

4^ quia  non  q,  fit.fcdg, fieri  deb;t,cfi attendendum, cu 
ius3ecifivirbarcfin,5:TcquivF  Viial.in  cra^at.de 
Clauf.in  Ci.iuful;i,Nilnou.app.pcnd.nu.i5.Ni(i  di- 
cas.quod  luce  limitatio procedit,  vbteum  admifiio- 
nc  lud»f  IS  dc  fadlo  concurrit  et  tacitus  conTcnfus,  & uvmel 

non  contiadidlio  ipfiusappellati , q,  non  erat  in  cafu  iV 

d.dccifi8.Vclp6td:ci,q>  Rota  moderna didhm de- 
cilionem  non  tenet, vt  pateiin  Kcco’l.Acorarab.d«^  - ^ I 
ci(.(j.incip.licctRota»&dixtmus  lbpra,nu.X).Q^9  r)^ 
sutem  fupradidfafunr,q>friuoU,6c  inualida  apptlla  f 
tioappioliata  per  partem operaiurtlTei^us  fuos  pio- 

47  pter  illam  partis apprnbaiiontm,^ iimita.vt  no  pro- 

cedat»qn  appellatio  cfici  ex  eonuIla,quta  ron  fuilTcC 
inrerpjnuinffa  decem  diesi  qiiidanturad  appcllan 
dum» cum  eocafu  approbatio, &profecuriocr per  ' 
ambas  paricsfadfa, non  habcaturmconlidcratione*  - ' ^ 

vra..notauiraus  inffa  hocco.c.m  fodimi.prin.veifi. 

qumto  amplia,  nuinc.Sf.  pofi  alios,de  quibus  ibi. 

48  Qutncb  iiinita,  t mfi  appellans  aliquid  attentaret » 
talia.n.atiencata,quis  appella  tio  fit  nmone  nulla, ve- 
nirent reuocand  i,vi  pofi  Ang.in  i.  t . If.NiI  nou.app. 
pend.traiit  Vitaj.de  Cluuf.in  Claufula,  Nd  no.app. 

49  pend.  nu.tS.  Ea  ratione : t quia  non  p^tefi  appellans 
luam  appellationem  impugnare , Ac  dicere  eam  fru- 
firatoriam  ad  Ui  Icruus piiirium,§.fin.tf^de leg.i . 6c 
per  Innor. in  c.ex  parcc,col.x.dc  Relcr.Q  ix  nmnia 
pofi  Ang.jk  Inn.vbilupra,po!itt  ( tiam  Mai>f(.]ib.s. 
IVa^Conclufionum  iupet  aitcnr.  ConcluLxo).  li- 
cet dc  Vital.nuilam  mentionem  faciat. 

Sexto intclligc,vt  KcguU,qux  hab:t.  q»  attentata 
non  rcuocaatur,qh  appellatio  cfi  uuila,f  iuo!a»Ae  ia 
fo ualidat  procedit  in  appdtationemuahdaa  princi- 
f t piO»&  ipitmccipi^riiJoms.tfecusinappcilatiooein- 
uslida^ex  pofi  fido  per(niim»putaqn  ludcxadque 
pconunciat majcapptliaiuin , Ac  b*nc  iudicatum» 
5iquia'tnullitas,Aciaualid!tas  ifialuperueniens»  non 
inipcdit  clF.-duin  aucmato(um»ilk  idro  fi  pendente 
appJiaiione  aliquid  attctciur , i5c  lude  x ilia  reuocet» 
li  pofi  modum  lodcx  proniincict  mac  appellatu  m » 

Ac  lic  fupeiueniat  nullicas  in  appellatione  > attentata 
tamen  & illorum  reuocanoper  lupcriicnwm  nul- 
litatcni  non  tollnur;v(  tradit  Vical.  dc  CIjuC iu  Clau 
iula,Ni[nou.appel.pcnd.  num.9. 6e  poficum»6c  lo. 
Monach.inc.cupicoic$,^.dc  viginti»nuna.i44«tiadit 
Moiifrcd- vbi  fupraiConciuf  j c8. 

X ^ 


24^  Secundx  Partis.Cap.XIl.De  Atten  appel.pend. 


Declara  Resuiara  prafjta  vnomodo^gjprxmin» 
raptoccjanr,<in.ippc]i«norlldaic>acnotDr’crriuc« 

f ) b>&  itief.irimj>t^cus.quanJ'^c(i(r<^ubium^aii  i[- 
pei]ai>ocirctcafis,c,uia  quando efl  dub^um^  non  dc- 
D t fieri  prnd;ntcappc!'anonccaeciKio,  vi  cxptefsc 
declarat  laf.in  l.Prarl{.S)n.4.fl.dc  remc!.&  poli  cum 
Io.I3ap.de  AH.cLPraxj  Iud..§.$i.c.a.lm>.a.n.!3.iQfi. 

Limitatio  Decimafeptima- 

S  y U M ^ Tt^l  y M. 

X »Afpc]latio  (\ux  teudtt  ad  differendum  reiiocationem  at 
teatdtoru  non  faci:  atuiuaiayi;'  ^mtur  cxcm^lum> 

I Q Eptima  fif  principalis  limiurio,  fvt  non  proce- 
i3dac  >n  api  cil.iiionC)(,ua:tcndcTctad  differendum 
ieuoc.Uicncm  attentatorum»  Exemplum  Reus  .ip- 
peibtioncin  mtcrpoluir,rui  Adtor  non  detulit»  dein- 
de adlor  pendente  huiufmodi  appellatione ) Reum 
Ipoliandotattcmat,  ponmoduin  A<fb>r  etiam  appeU 
lai.nc  aliijuid  centra  eum  innouetur»r.'un  hoccafu 
( nun  obtUntcpcndcmuappcilacionxab  Aiflorc  vl. 
timo  locaintcrpofita:)  pnteru  ludex  proccdcrcad  rc 
uocationnii  ('po!i|,& aUorum>qux contra appdlaiio 
neni  Kc)fudUntattcntaia>  vt  notabiliter  hunc  ca> 
fun>  coiibdcrat  f ranc-m  c.anfttylul)  no.y.coLj.vcr. 
iccuiiduscafus»t.xrra  deappcl.polt  Io.And.6c  Spec. 
in  cir.dcappcdac.§.iin.ver(i.  item  quod  appcllunsidi- 
ccnsiuintclligcndumdlcdt^lum  cap.an  titiC.con- 
Rimtus»6:c.bona:  mcniori.C)deappci.quod  ifk  ca- 
**  ■ fuscfldatiirmius. 

Limitatio  Dccimaodlaua. 

S y it  M U V M. 

I ufftliiitioue  remota operatitr, rtapptlUtio fo 

a^9tUamn€  Jica  tuter paftta  terutariicr  tion  faaat attentata, 

irtmMd^  a jlppdlatioobClaHjHlamayf  Uatioacrcnuaaferditcf 

ft£lum  fufpenfiuum;Imtt.6  fuundum  aliquos,  meo» 
cujfadicuur  ejief  o-uitifio  quod perdiClam  (laufnli 
toU amur  omnes  cjji  c*us  aO  ipfa  a^^eiiatiom  profici- 
ficnres. 

gy  3 • t Uufula  > ,AfftUarione  remota » a Triacife  operatur 
limitati quoM  ejJMurtifufpenpuumyita  vtexceutto 
interim JaQa,  non  vetuat pervia  atttntati  reuoedda. 

4 ,/lMdtentiadene<'MauiagcndOy&'  difindendOiCMfetur 

prohbita  appiUatio. 

5 ,AppiUa:torer/iota  cetifctuTy  vbi  eli  remota  contradi-^ 

uiOtvd  quenla. 

6 Claufuia,,ylppillat!one rrmotaa:tunnfinon fuerit appo 

fu 3 in  io.nmijJioaCtftd m mddato dc tmwtundo ali 
qstemin  poffcffmemoperatur  cffcUum  fufpeufiuum, 

7 ppdiutto  per  uUatortiu  remota,  an  baUai  nr  in  confi 
lU  ratione. 

8 CUufulay%>dppilr(motaoperatur etiam fi  fuerit tacU 

ta-,er  fubinteUeGapcr  relationem  ad  alttan  Commif 
fioacm. 

yy  9 * llaufkta,v^ppeUatione  remota,  refertur  noti  folum 
aU  negotium  pnncipale,verutn  etiam  ad inaduitia  il 
liustjifnbcjt  eadem  ratio. 

ip  ludcx  datus  i um  UaufuUy  ppeliationvremota^fi  ap- 
pellationt  dtferat%^cjia  ca  pendctci  enfaiuir  attetata. 

I I Jn/yintio  fida  per  luduem  ad  quem,  ludui  a quo,  etid 

dato  cum  iUufiUay,AppeUatiom  nmatafactt  atten 
tatn^. 

ii^ppciLitto rciedanludicc dato  cum Ctaufula,  ,4ppcl 
iatio/ie  remota,  fi  fitexetrta  fcuncijpcrfuptriorcm 


adniiffa,  eaiifat  attentata. 

I } * Exceufio  quandoccnfeaturfufpenfaptr  admiffionen: 
appellationis, 

1 4 E.\  ccutio  pod  tres  conformes  fit  non  obSlitntequaeu*^ 
quthuUitateoppofita, 

Vapa,autaliHs  Trine  epseaufam  appelUtionis  ex 
certa  fcicntia  comnuttatmu.  i f. 

l6,A ppdlatio  vbi  inter  ponitur  ex  caufa  in  ia  * e expreffa , 
operatur  fuos  effedus,uon  ohjiante  Clauj  'ula,  ./t  ppeU 
latione  remota,etid  quoad  rcuocationem  attentator  ur 
ytnum.  17. 

\%  elati fda..AppeHatione  remotadefMoappofitaperin 
feriorem  a Trincipe.nou  operatur , vt  appellatio  mn 
fidat  attentata. 

I p CUufulrjtSy^ ppeUatione remota, folus  Vrmeeps poteii  ■ 

apponcre,cum  ft  de  nftruans  Trincipi. 

xo  Inferior  a Vrindpe*  Claufutam,  .Appellatione  remota  ■ 
apponere  non  poteH.  Ena  legatus  dt  Uterty  vt  n.  x i . 

II  Claufulam  apprlhmne  rcmata,qws poffittn  ref criptis  • 

apponere  a-i  n,i(fv>  A 

.Appellatio  an  per  flatuthnitolli  peffit. 

14  tyfppe! latio  a diffinit  i ua  fuit  attentata,etiam  fi  in  /{e- 
fcni  to  ad  fit  ( laufula,  Y^ppdUtione  tanota,  feeut:^ 
dum  aliquos. 

1 y CUufula,,A pprllatione  remota,  non  tollit  appellatione 
d diffinniua  fcd  tantum  ab  mta  locutoTiay  fecundum 
aliquos. 

16  Claufula prxdifia  non  tollit  appellattonemy  qnado  f/?c- 

mus  in  tTimiHalibHS,&'  adhuc  m lofiarct  de  delido. 

17  appellatio  quando  pcr7)uttitur,cenfctMrpcrmtffdy  quo-. 

ad  vtritnquc  effetiutn^tam  deuolutiuum,qttam Jufpd 
fiuum, 

18  ludex  datus  cumClaufula%,Appellanotie  remotafima 

nifclldgrauatypotcji  ab  eo  appellari. 

ip  Statunrmtdleas  afpdlationnmnunquamcenfcturiU 
Lmtollere^uando  Index  num  fefieprauat. 

jo  miHtiitiafadt,  ut  quis  etiam  aduerfus  tres 

confonnei  andutnr. 

^ 1 .Appellatio  etiam  m fofft florio  admittituryqnando  /m- 
dcxmatiififtet^rauar. 

} i Exceptio  notori  A iniujiitia  contra  acentem  admittitur. 

Et  hnpcdit  liNs  in^reffum.nu.^  j. 

Eliam  coram  arbitro.nu  iq. 

Sententia apertiiniqua non cH  eKequenda. 

ClaHful.',Appellationc  rcir.otanon  toUti  appeUationf , 
quando  ludex  man  festi  zrauatyCttafn  ft  fit  appojita 
dcconfcnfuTartium. 

Licet  aliqui  contra  nu.n 

^Z..'lppdUripotefi  etiam  a ludice  dato  cum  Claufula^  i 
.A ppcilationc remota,  quando  tllem  pronuuciando 
fuijjetindoioyvel  latacMpj.  ^ 

Siiatii  ft  fuifiet  appojita  de  confcnfu  Tartium,  vt  infid, 
num.qi. 

j p Lara  culpa  doloa^uiparatur. 

40 1{cdutiioad  arbttriuM  boat  viri  peti  pote  flyuon  obsim 
tequacunq;  amplay^plenatenunaationc , quando 
arbiter  licet  non  fuerit  in  dolo,  fuit  tamen  m lota 
culpa. 

4 1 Claufula,.ApptUatione  remotay  non  operatur  attenta- 
torum eg^.t'ium,quando  nortfun  appofitafctenteVrm 
cipcS\.d  invuliarttC^vendibiU  l^fcriptocoqueflus, 
vcllitcrarumcontradiSiaTum. 

45  Claufitii,  Jlpptllat  one remota, cum Ijodie apponatur 
potius  defiylo^cnerahifonat potius  m auandam  mo- 
nitionem,vt fciticer  no  deferatur  appellat 
torie-^quam  quod  in  aliquo  da 0"et  lurt  comt/.hni. 

44  Claufida  ap.rc.  tollit  folum  frtuolas , non  autem  U^itU 
masy  ^ a iure permiffas  appellationes. 

Clau/ulayContradi^orcs appcllarionepoffpo/itaccr.ipe 
fcendo,  refertur  adioutradi^ores  de  ture,  non  aiuei/f 
defailo  tantum. 

Ter 


Limitatio  xvij.  & xvii;.  * ; ' . 247- 

T£r  CUufulamifiMtradi3^sqHof2t^t  nonfolum  dodida  Claufuia  c(ta(  i)ofir.i  in  Comiflionccaiifa:. 
cenfcturrtitSaafpdUttofirt^/latorUyfedetiMt^ro-  6 t verum  ctum  /»l:t  in  inandatodcimmirtcndnal»- 
babtUs.  ...  ^ucin  prtficdionctquia/ivigorcdidi  nudaiifiicap 

47  Vr-jf/rt  ft  ftt  fubreftitiay  Claufulaap  re.affofitainUte»  u pdlIcifio,non  dicitur  arrcnrau>cciam  fi  fit  appciJa 
rif  drfnpcr  ex/iditistttMexcuftU ah aitctttolif-  luni  ^u>a  tafis  appellatio  fbntcdi^Claufuia»  noti 

4?  ■Attentata  f^HafptUationemfiCcrpofnamy  dludUe  fufpcndir,vt  fuicdiditmia  vna  i irafonen.cxccuiio 

dito  cum  {JaMjitU,AppeUatioHcremoeayluetexpri  nis*cora  Thomade  'i  hanisdubdic  i f.  Dec^i  ^44. 

ud^poatteHtatorumuonreuotenturtpoJlunt tamen  Sc  cibn  Recolie^puicidcci.ir>.A(Ccmaunon  dici 

reuocartperviamqmtrcU.  tur»fub  Knb.vilit  pend. 

^{^Velpcrytam  nuUitatis.  ^ j Tcnib»  vt  procedar  fet  fi  appellatio  fuiflctremo*  ^ 

^oEtUmfi  /luUitas  deducatur  ynd  cum  appellatione-  ra  per  tclUtorcm>quia  &:  ifla  videtur  haberi  m coufi 

f 1 CUk/uUappcUathneremataiu  t\Cjcriptoappeftt4ope^  dcrationc>vtrcntiteJe^arcrLap.Aficg.f  j.Anopoc- 

ratur  quo  adpartes  m%ircripiOiomprabenjas  ceat«fub.nu.9.m  hne. 

y % autem quoadTertiuM.  g Quart6»vf  polle  ampliari^vr  ^ccdai*ct  fi  t hulufino 

5 y ^luiUcium  rcconueattonts  Acloris per  ){eumtprocedit  di  Ciauliila  nofuiflet  cxptse  1 Cdraiiiionc  appoiiia» 
/«ara Coiwu/j(^fle9i  per  aUortm ohteutam  contra  fedtacitelubmtelledlairjuoniani  de  cocafiicundcm 

RfK/W»  effediu  operari  debere >t)oncflanibigenduro;Uacuc 

autem  cafuS)<juoClaufala2ppcljatioocrcmota)iaci 
iippciuiio  * C«ua  Principiis  limitatio  fit, t non  procedar»  tein  Rcrcriptorubintciligiri  Ponct-nim,tittodliccc 

oc  fvnno-  V_y  Quandocaufa  fuillctcommiflacum  Claufula  ludcx  in  pi  ima  inlUmia  luent  cii  dK^hCiaululada 

Iki^Vu-  App^^Jlatioae  Remota,  quia  iicet  abis  attentata  poft  cus,  aheo  tamen  defacto  fuciiiappcllarumicc  appcl- 

r^uum  f^ppcilicioncraante.omniareuoccturperviamartco  iano)pcr  Principem  adm<da,dcaitcti  comitia  quod 
ft  attenra  uti,vt  ili  rcguU  ptmcipali  di^ft  c.tion  folu,dcappcil.  fieri  potcfi^vcinfra,num.  10  yuqucifla  fecunda com 

*“*  ■ iud.ftiBK  tamen  didla  Clau(ula,gcfiapeiidenieap-  mtnto,itacentemt  taciicin  Ichabcie  Claufulamap 

pcllationci  Iudiccaquo,dc  interpofica,cY  pri  pdlationcremou,prour habebat  commifiii^iraat 
lioutamd  uilcgio  attcnutonim  non  rcuocantur.*ca  poiillinui  Jnfliti.c,vt  pofl  Anr^le  Butr.ioc.palforalis>J<!^lhc* 
ftoJeb  a ^ quia  appdlatioobdiiiiam  Claululam,  per  dclco.dw  Uald.ini.fiactc»r,C.dcappclj.cle5:anurti>a 

tor  u^bu»  diccftctlum  fufpdiuu  luritdi^icnis,  vt  notat  i>ocb  fiduat  Aemiiian.m  cuuf.68.1n  caula  appellationis. 

modit.  mc.paftorab^.§.prxter«a,dcorf.Uclcg.lincqu.i  iul-  nu.7. Idem  etiam  dicendum  cfhn  taiis  Ciauliila  vir 

pcnficn.- 1 Jiii-lit^fonisjatrentata  non  videntur  poilc  luahccrcllcim  cumiilionc  per  relationem  ad  aliam 

culidcroruvtfupra  txpiusdidfucf^dc  tradunt  Doc^.  commifIioncm,mquaadcratd:4Uaclauiu{a>qiiiaco 

fir^iercim  Franc.>nc.bonf,nu.j<?.de  appeii.de  inilta  cafu, etiam  vis  de  porcitasdiClx  Ciaufuixccnlctur 

imitatione breunerh.Tclic  tranflat.im  ludice-m  (ccund.rcoinmifiinais,  vtfuic 


Regula,qua  cenet  butr.in  c.pafioralis,vltra  med. 
in  vcri.certius  cfi  cf^c^s  rcuocauonis  accccatorum. 
deappcli.de  ibidem  Panor.col.4.verf.tetiiu$  ellcfiFc- 
dlus,dc ibiquoq^  lmol.i  cnl.4.vcr.irem  etiam  opera, 
tur  quo  ad  efi&iUu  reuocationis  attentatorum, oc  alij 
quos  refertixSe  fequitur  ide  Frk.in  d>c.paUoralis,nu. 
d.vcrf.fcxto  operatur,  de  appellquos  fequitur  Min> 
ling.Centurta  i.decii.|.inc.Qncomiila,&:  liancm- 
cocuflam  dIcConclulionc,qd  perhuiulmodi  Cliu* 
iula,ta  dci^iutiuus,qiu  fiilpcnfiuos  appe  liatmnis  t f~ 
fwdlusTatqi  ou  aii|  eifcC^uTabappcftacionc  ^pHcilcc* 
tcsccnfcarur fubiacbtradit  nouafime  Por.lmolc.ln 
conf.fp.£rn^o,nu.^.iib.a.<^  conl.i  ao.Quxmur, 
nu.i.iib.t/quodpoO  aliostquosailegar.ccuctcrM  m 
Prolpcr  R1fctl1.conf.17.nu. 14.  Aduertedu  umecfh 
quod  alias  Rocain  vna  Hifpalen.Donadcicora  Pc. 
) regrino>  t>.Dcccmbris  x (45 .fenfit,  quod  tClaufula 
prxdi6U,appoficaa  Priocipe,  operetur  limitate  quo 
ad  effirclu  fu  ipen  (iuum,ita  vt  cxccutio  incerim  fada, 
no  veniat  per  viam  attenraci  rcuocanda,vrcolhglcur 
cxdecif.  Put.jiS.incip.  in  vna  Hifpanienfi.  iib.a.^ 
ita  iuit  p Dominos  decifum  la  vna  Romana  dc  Ma 
ibcLscoram  Robufierioyi.luoij  IS67. 

Amplutur. 

Prime, vcQon  iblum  procedat, quando  cflet  fubla 
ta  appeiiatio  per  hxc  verba  cxptdia,vidcliccc  appeh 
4 latione  remota, veru  ci, quando  per  alia  vei  ba  t pura 
quod  deuegarcfur  audientiam  agendo)6c  defeodm 
do, quia  per  taJe  d^^ationcaudicncia;  videtur  pro> 
bibica  appellatio , dc  quo  per  Frac.in  rub.coi-H.vcrf 
^ Icdin  concracium,dc  appeiff  vcl  fit  remota  contra* 
di^ovei  qu^rcia,quia  remota  contradtdionc,&  re 
niocaqu^rcia, celetur remotaappcllauo,vt  pofl  Ba{. 
in L 1.^.1. ver f.led an  remota, fide oth.prxfct^- Prx> 
(or  qm  loquitur  dc  quar:  la , Hc  tex.in.c.pcrfonas,  dc 
appcllac.qui  ioquicnrde  contradidionc,  noc.Dcc.ia 
d.c.perfonas,tn  quarto  notab.no. 4. 

^cundo  Ampliatur, vt  procedar,  non  foluio  qut 


dichtm  in  didla  Roma.de  Mathzisxocam  Robuflc 
p rio.t  I.lunq,i07. 

* C^mtOyVtdiclaf  Claufula, nunfolurefcraiurad  ^ 
negoem  prtncipale,vcrudab  mcidcnua  illius, fi  fu* 
beU  eadem  ratio,  vt  cx  aumtitatc  Baldi  in  l.incccbs , 
in  H>C*deinicidic.&  in  M.vbiccbaljc.num.4.C'.tic 
momenc.poft.&  Zuccasd.m  i.fi.nu.4ip.C.iiecdict 
diui  Adr.rol.dixit  Rotam  vna Rcgica.b.  1 iumeco 
ra  RobuOcrio.  io.Scptcbris.if74.vcclt  DmcrUib. 
i.decif  loo.nu.io.inimprcilis.j 
10  Limitatur  eandem  Regula 

Pumo,  niti  ludex  datus  cu  ifia  Claufula  tappcl* 
lationi  ab  co  inccrpofjtx  dctuliflcc , vt  in  c.cu  appei* 
i.iiionibus,dcappe!l.in  d.cradic  Imola  pofl  Doclor* 
in  dicio  §.pra;tctca,di^ti  ca.palloralis.col.^.in  pnne. 
dc.i^ipcliac.quam  refert,  6clcquitucibi  Franc.col.a. 
vcrfquarto  operatur,  nume.i.dcappcll.vbimquit» 
quod  ita  cll  iencndum:cuius  iimitanoms  ea  ratio  cf 
Ic  poccUiquia  ludex  deferendo  appellationi,  dicitur 
abdicare  a feomne  lurildictionc>vcla(cduimus  fu.  - 
pr.i,hoc  eodem  ca.m  quiuta'iimit.pran(itmic.princ. 
linum. 71* 

Sccundbtnifi  Indici  a quo  per  ludicem  ad  quem 
fuillct  inhibitum, arg.nocatjn  camon  tblum  ,dcap» 
pcl!ac.in6.&traduncexprcllc  lnnoc.lmc.&  Franc. 
in  dictocap.palloraiisd>vcrf.quario  opcratur,6c  ite- 
rum in  dicto  verUexio  operatur,  Sc  pofl  Lanfrauc. 
in ca.quoniam  contra,m  verbo,  uiteriocutorjx,foh 
$ 1. tradit  nouilTitncMmlingcrxcncutia  prima,dcc. 
;.mct.Q<iandocommi(la,6e  non  hncrattooc:  cum 
muha  facta  inhibitione  finullicua,qua;  aiias  no  prx* 
cedente  inhibitione  fuiflent  liciu,  vt  Janus  dicemus 
infra,  cap.  10.  dc  attentans  poli  inhibitionem  m pn* 
ma  Aciplut.Rcgulx  ibipofua;,num.pitmo,b;  per 
I itotam. 

Tertio  t nifi  Papa,  vel  alius  fuperior  ludcx  ex  <rer 
ta  fcicuni  admifiilet  appellationem  aludieeiofc* 
riorc  cum  dicta  ClaufuU}Dato  noadmifiamigcOa 


exur,4 


^8  Secunda  Pars  Cap.XII.Dc  Attent.appel  pend. 

enim  prvftquim  appellatio  foret  ex  certa  foentii  re»  Socln.conni.|9.coLi.lib.4.&:  alios , id  dicit  cfTc  fine 
ccpti  per  Papam^ianquam  attentata  vcnirtnt  rcuo  dubio.Rou  Luccof.pci  magon.decif.i6.num.vndc 

rand.i,vfcaicxt.indidoc.p3fiorafis,iprxc:tca,^  citno.6c  fcqq.] 

ioi  Dixfior.ycoffic.dclcgat.6c  ponit  citam  exprcfsc  14  Sexto  fnilitAcmus  in  appellatione  a diffinitiua, 
Frai)c.mdi^ioc.paftorali5*ind»^overf.rcxioopcca  fecundum  opinionem  illorum»  qui  tenent  per  hanc 
tur,pofi  Innoc.ibi , quibus  adde  notata  per  Bald.in  Claul'ulam,Appellaiu>ne  rcmota,t  non  tolli  appcl* 
c.prnno,Vfancimuttnum.4.in  titulo , quo  (empore  lationem  a difhnitiua  fenccmia , fcd  ab  Inter Jocuto- 

mil.inueQit.pet.dcbeaitin  vfibusfciid.*6:  in  termi-  na-.in  qua  opinione  fuit  SpecuLin  tir.de  fentcn.exe* 
ni5,quodexecuiion6ccnfcaturfufpcnfaper  admif , cutionc>§.  primo,  circa  pnne.  vbi  voluit  ad  propofi- 
45  fionem  buiutmodi  t appelUtioniscriamcaufaap-  tum  materiae nolhx, quod  quoad diffininuara  talis 
pcllaitonis  commilTa  abfq*,  Claufula  ( Quatenus  de  Ciaulula  nibil  operetur » & luJcx  teneatur  appella, 
uoluat  ^ni  > Princeps  ex  certa  fcientiacummifcrit»  iionidefcrre>&  11  facere  exccuiionem,illafiattm  re* 

ciimcxprct{ione,quodpiim^)iterxcranicum  Clau  uocarcturicuius  opinio,  fuit  etiam  Lanfranc.  pofia. 

ful.i  .tppcllationc  poOpnIita,  firmat  nouilfimc  Hip-  hos  dcquib.ibi  per  eu  m,in  di^  dccif46  j.incip.Cla- 

folit.Rimmald.cnnfiLi9f.nu.lo.defcqq.lib.i.]  Ad  ufula;  Appellatione  remota, 

quod  plurimum  facit,  quod  ahas  pofl  Alex.in  conC  Scptiro6,tSUAndo  (fi  clTemus  in  cafu, in  quo  ia 
77.col.a.!ib.i.&  Socin.in  conf.M8.!.ol.piima,lib.a.  aliquo  dcli^locllct  remota  appellatio^  non  confta. 

& plures  altos  per  cu  allegatos, traJicnonillimc  An-  adhuc  dcipfodclido:  fi  enim  dum  difcuticurde 

tomus  Gabr.in  traifi.Commu.Concluf.lil  i^dccxc  talidcli^^oferturfeniv-nia  Inierlocutoria, talis  Clau 

cntrciiuJic-Concliifionc  prima, iiura.ts  vw:fl.d.;ci*  lulanonimpcditapptlliri,  vtclldecilio  Lanfranc. 

14  moquarto limita,  vbi  voljit,  t 464.quiincipit,  quando in  ajiquo  delibo rcmoue- 

conformesnon  ponttappcJlau,(i.dfiatcxuiiuOin6  turappcilatio,nam  fi  h>cra(u  dumus  appellari  pofi. 

ic  oblUnte quacumque nullitate  oppofita,t  id  tamen  fi,nonobftantcdi^ia  Ciaulula, fcquitur  quod huiuf 
nr'n  pro.cdit,fi  Papa  ,aur  aliui  fupremus  Pnneeps  modi  appellatio  optr.ibiiur  cA.-^uin  etiam  lufpcn. 
caufam  appcllat  onis committat  cxciiia  lcicmia,vc  fiuura  » iJc  per  conlequenscaditconfideratio etiam 
latius  ibi  per  eu  n> , & fac  quz  latius  diximus  lupra , atccruatorum»tquandocmm  in  aliquo  calij  permit 
hoccodcmc-in  icxta  limitatione  KegulJC  Pnntipa-  ucur  appellatio  , cenfetur  permitti  non  fufumquo- 
iis.num.t  i.dum  tra^lauimus , an  tiiuola  .appellatio  cfFcdum  druoluiiuu  m, verum  etiam  fufpenliuu, 
demre  non  admirrcnda»defaifiotamc,admiliaopc»  vtp.r  multa dctlucit  Id.  in  conl.iS7.  Circa  ptimu, 
rctur  (ff.dum  attenutorum.  col-^.vcrf.fecundo  facio  aliam  Codufionem,  itb.2. 

Qj^arto  limitatur  cxiiitttionc  Franc.in.diclo  ver-  Oiflau6  » vt  non  procedat  f quando  ludex  datus 
16  fic.lcxro  opcratur)ibi,&:  addctitiium,  | quanr^<'f*  cumdi^  CUufula,roanifdlegrauarct,nam  ftaoic 
appell  itur  cxcaufa,qux  fithi  mrcexptcflatiuc cnim  manifolio grauamme,  per  buiufmodi  Claululam  > 

cum  appdlaiioopecctur  omnes  eius  cltcdiis)5i  fic  non  cenfetur  quis  pmhibitus  appellare, vt  tradit  Dc*^. 
,7d-Uoluiiuum,S.fufpenfiuura  )taiumatanonob-  in  confiUp.  PrxlUnnllimd,num.t.  iib.primo,poli 
AantedivUclaurula>vcniunt  rcMocanda,via,6c  pti-  glohin  cap.cxconqucAionc,de  rcfiir.fpoliat.de  Ru* 
uilciio  attcntJt.'rum:  hoceoimcafu  m appellatio-  in.inconn.8i.  Vito,uumt.t.lib.f.  6e  poft.  Decium 
ncetiam  adiliinrmia,deb:t  cxpnmi  cau(a.iquando  did'>coufi.  49.de  alios  per  rum  allegatos, idem  fir- 
efi  appoliia  tu  ccmmiUiriiedi^a  Ciaulula,  Iccuii*  mat  Porc.lmol.m  conl.t9.£xfadh>>nuro.4.iib.i.dC 
dum  Fi  an  .tn  k.con(uluit,in  li.de  appcllauon.de  in  jc. t um  coni.  109.  Eifadn,numc.i4.1ib.4.de  fuit  ena 
r. Romana, $ fi  aiitcm.in  fi.r>um.6.deappLllation.m  p^f  maiorem  partem  Dominorum  rcloluiu  io  vna 
6.6c  per  iniol.ifi  I-P-’ma,§.mtctdum,  fi.a  quibus aq-  Romana  bonorum  dc  Marheis cetram  D.mco  Ora 
p.llarcnon  hcc*,depcr  fclm.in  c.quo^d  conluitaiio  dmo,  1 i.Maij,  i^6i.viddhcf> quod  fiamc notorio 
ncm.nu.19  dert  iudzcata,de  fi  caulacxprifia  cfi  ra.  grauamme,cefiat  CUulula.Appcilationeremoia^ 
iis  ,in  quaiurc  fitexpr  Ilum » quod  p^»liit  appellari » Nam,  de  alias  in  fiinili  videmus»  quod  fi  per  legem 
attcnizita  reuocabuntur  >U'cundum  opmio.  Franc.  29  f fiacucum  tollitur  app:llatio»non  Unietur  fub 
d<:  Abh.ibi.  I)U,  quandoqu>s  manifcit^grauareiur,  fecundum 

Ciiinto  quadcdidlaClJufula  AppfKationcrcmo  B il-  in  1.  i.C-  li  dc,momenr.poir.  fucr.appdl.de  in  L 

15  ta,T  i^d^^deU«:ioappi>(iMin  commiHjoncper  m-  con(cniancum,C.quomcdo»dequandoiudic.&  per 

Arioffin  a Principe, qm  non  poiKt  illam  apponere.  AlcX3n.mconfi.77.Vifis,nuni*u.coI.fin.hb.).de  in 
quiafoimpTr  ulcm micriorcm ,h.cc  Ciautuladari  conii 1 06. Vifo,nuin ifi.hb  f. cum concord.de quib* 

non  p >fiit , fius  appofiiio  nullum  df.clu  m operari  per  eundem  Alcxan.iiil.4.§.condcmnatum,  fiidcre 

1 9 porcfi.lurijus  vulg.  f cu  «o  rte  lit  calas  l*»ii  Pn  nci  iudic.  de  io  L de  pupillo,  5.  qui  opus,  d.  dc  nou.  oper. 

pircfiriiatiis,  vtmi.pnma,  ffaquibus  appeiLnon  nunc.  * de  poU  Cv^uo.conl.i+j.  urcafi.l1b.4-dc  Ale- 
io lic.de  mdicioc.pafloralis.t*»»  untum, quod  regula  xan.conl.x.lib.6,tcnctciiam  .-\ymo,co(il.6xi.num«  .m 

rtiernuliusinfcriora  PriocipcTOtcfi  taufamcom-  i7.Jth.4  ] quibus  adde  Recoli.  Capuiaquen.pir* 
raitterccum  hac  Clanful3>vt  cfi  communis  opin.de  tc  i.dccil.tf^incip.lau  icntemta,  vbi  non  Iblumdi- 
qua(cliaturSigilmund.i-(<fircd.mcQo(.to.ln  cau(a  ^ocitur,qUod  ftamc  f notoria  iniulhtta,  bi-c  Claufula 
51  moca,nu  i i.cna  o ucllct  legatus  dc  laure,  Ict  uii-  non  operatur  verum  cinrn  quod  quisaum  aducr- 
dum  dpccui.  in  titulo  delegato  , ^.nuncofiend^-n.  (us  ircsconforms  cfi  audiendus,  de  f.icit  etiam  in 
dum»vcilii4.ldem  voluit gLmagna.tn  fi.m  c.quoad  KccolITZF.  Put.  dcLir.414.  de  Natta, m confi.i/i.  In 
tranfijcioncmtdv  ofbc.Dclcg.  vbi Dudlores idem  Ic  p caufa,nurn.6.lib.i. fac. quod  de  altas  dicimr,  f qur>d 

Suuntur,  de  Bild.in  hncquitquam,  princ.fi.  etiam  in  pofidlbrioappcilaiur,  qu.indo  conltac  de 

cortic.Proconl.quos fcf.rt.de  lequicut  Frac.in  Ru  cuidciuimiufiiiia , vt  per  dtcpha.AufV. in  addir. ad 
br.de appellatio. coU  num.ij.  tamen  inidli-  dcciliTbolof.joo.in  princ.aduit.quodoe  pofi  Abb. 
genda  lunt  fecundum  ea, quxckganccr  no.Dcc.in  jn  c.cxcnnquefiiooc.nuin.^.dc  Alcx-in  conf.jj.nu* 

11  diCt.ic.paltoraliSinu.i.  t vhtcgrcgic  declarat, quis  8.lib.i.pDiuctunt  nouiiiimc  Moderni  in  annotatio. 

■y  pollit  hanc  Clautulam  in  Rcfcriptis apponere,*  dc  jiad  Aegid.num.66.wNc  pofi  glo.in  diCio  tcap.cxcon- 
2j  quod  aiani  pet  ^ Statutu  m pollit  appellatio  tolli  li  quzfiionr>tradit  And.Baibat.in  coni. 24.  Cum  qux 
pvr  llatucntcs  fuerit  appolitadida  Claufula,Appel-  murinum.  ti.iib.i.cum, dc  ahas  videamus  quod  cx- 

iationc(cmota,pofi  AlJC.coufij9.Vilo»colr.lib.7*  cepCiO  notoiiz  iniufiuix  cooaa  agentem  admitti- 
tur. 
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tur,f  & impedit  litis  iogteirumy  fctiam  coram  ar 
34U(r<s  vt  mulca  ad  hoccumulando,  deducit  nouiHi» 
me  Baiic.incradatu  dc  compromitT.  4.  prine. 
iT  uume.97.  t £c  fcotenriam  apeccd  iniquam  non  efle 
cxequcaJim»  tenuit  Rocatn  vna  Re&ien.coram  A* 
^ueu.vt  cil  in  R^li.  A.  AuguAmi  Im.  4.  deciC  f 8. 
2acipieo.Aquen.liergo  poreifappcllari)  ergoqu>  >ad 
•vtrumqieA^um»  umfurpenhuum>quamdeuolu> 
tiuuiDtVC  poA  laCproximc  dufhimefi,&conrc<)uca 
rerdiwii  Claufulaooc  cafunon  impedit  acuiuaca» 
3»  Clf  lUocucn  tcjocacioncm.  t Q^i>dampl!aj  etiam  li 
calli  Claululafijillet  appoiiadccoaienlu  partium» 
uam  biceciaaicaru  ficonftat  de  manifcAa  tniquua 
le»  p^>cericappeliirtlectindum  lmol.tnconr1i.76. 
^7  IQaamuis  Kuia4QconC8a.nans.a.  Iib.5.  Iit  valde 
dubias  luperhoc  puoclo»  mi  mo  in  caTu  luo  ibi»nu. 
4.oonttanum  exprcAd  teoeac»  quando  leatentia  ci.. 
jira  dolum  concineret  maxufellam  laeltoae»  propter 
daplez  vmculu  m viddicce  principis»  6c  partium  > vc 
ihipereum  heius. 

g Nonahme  prosiQia  limkanonct  vtnon  proce* 
^^dac«qtiaio  ludex  datus  in  rclcriptocum  dtdla  CLu* 
rula»pcoferens  (cnurnclam  lo  doi  ^vclUta  cui 
pa«  uam  licet  regularuer  di^  ClauTula  probiB^c 
appelUt)onem»id  tamen  nmi  vcndicac  hbi  locum  * 
quado  ludex  c A in  dolo»  f vcl  culpa»quxdolo  acQui 
^^paratur»l.i-iF.lt  menior.tal.mod.djx.  vifuicHnuula- 
j«di^um  baldmuc.  vcdcb(tus»col.x.de  appellatio, 
quem  rcferc»Oc  leqoicur  Fraac.  in  dic^o  c.padaraliSi 
col.f. vcri.quartodect tno  operatur » ext.  de  appeii.  dc 
|»er  multa  hoc  coprubat  Hippol.  dcMulil.  in  lin». 

inap^dolus  AitUrus . Adquod  fas;ti)quoi  alias 
dixit  Cald.inl.pco.C.deaibur)s»  t dum  vult»  quod 
^ reduco  ad  arDictium  booi  viri  pcti  potcA  non  ob* 
Aance  quacumaue  ampla»  Sc  plena  rcuuaciaiione , 
non  (olum  quado  arbiter  luic  in  dolo»  verum  edam 
A in  lata  culpa»  vt  refert  Kuin.in  didlocoof.  8a.nu. 
|o.vbiin  ideuamallcg.Pet.de  Ancbar.ia  difpucaiio 
iua»incip.CumClericus»licec  poAmodum  mii.vcr. 
non  obUat,&c.idcm  Ruin»in  cafu  Utojic  probabiit- 
tcr  id  confutare  vidcafur»  £cli  militer  quod  lic^t  re- 
guiaiitenn  podedorio  lic  prohibita  appellatio»  i.  1. 
C.li  de  momcnt.pofKpctmictitur  tamen  quado  (cn 
tenua  fuiilei  lata  per  iniurum.  dofum»aut  latam  rui 
pam  ludicis»vt  per Bald.m  con/iL  ai7.inh.lib.i.  dc 
poA  eum  Cmtin  conU6f.Requiiiius,nuro.4.iib.i. 
41  liina.amplia  noiabilitcr»vt  procedat  etiam 

^ iijn  Kelciipto  talis Claulula  fuillci  appoliudcco* 
fenfu  Partium»  nam  lici^t  ali^conlcnlus  partium 
operetur  » quod  rcnfcatur  remota  cms  appeilauo 
quo^  omnem  ciFsCiufn>cxeoquucearcn(ur  Par* 
Xcs  appeKacionircnuncialfctVc  fau  notabile  diiAurn 
Baldi»in  Li.ad  hn.C.de  appeii.  quem  ( non  ohAan. 
quibusdam  in  contrarium  per  ImoLaJkgacisjrcfcrt» 
ic  fequitur  idein  Franc.in  didfo  c.  pafloralis » veriic. 
quatcodecimodubnum.u.idumen  minime  proce 
4it»quando  ludex  fuilTcc  in  dolo»nam  hoc  cafu  (non 
i^bUantc»  quod  Claufula  Gtappolita  ad  colenlu  par* 
ttam)potciici)ihilominusappclUrj»tccuduin  Uarto. 
iiiallcg.c.vcdcbuu$»col.a.ae  appeii.  & trauc.  m di- 
veri.quauodccimo,a  quibus  m cAciAu  non  vidc* 
turdiflid-re  etiam  K.uin.indicfocunr.8i.pcr  totu» 
pr4krum»nu.4.&  f.dnmconarur  deducere^  quod 
mcafu  luotdoliisocquc  rc  jpla»  neque  prxlumptus 
intcrucacru. 

41  Dccimblimita  Regulam  prine. t vtprocedat  in 
Cia  ufula.  Appellatione  remota»apponta  (cictc  Piin* 
capc.tSc  maturo  confilio » fccos  U ( it  appoTua  irTval- 
^n»&  vcodicaSnrreicnpto  C6queAus»quia  ilUno 
qpctacur  cAc^um>vt  attcqtaia  no  reuocarentur » vt 
iiiiiabMuntii  per  Roumm  vna  Hifpaleo.  donat 


ui, coram  PcT€?rino,vtcAin  RecolL  A.  Aujmftmi» 
dccif.foi.incip.Percgrinus.&tn  Rcrnll.ciuIJcm  Pc 
rcsriniydcciC’/  i.alias  f.  inap.licct  Ciauluia,  Pur. 
a.aeciC{i8.&:  ChiA  'an.dccil.  1 1 . Pro  qu  a,p]ii  1 1 mum 
fac.quod  voluit Bald.  in  didfoc.  pi<^nra.is»  y prxie* 
41  rea»in  princ.in  ptima  oppolir.  1 oHic.dria  . t quod 
cum  hodie  dida  Claufula  ipponaiur  petius  de  Ai- 
lo  gcneiaiiiquam  di-  ratniAcno  fpcciali»  fbnac  potius 
in  quadam  monirionemjvidclicec»vc  non  dcLratur 
appellationi fruAaton^,  quam qnod  in  aliquodcro* 
get  luri  communi,  quod  cciam  dixic  Ma'uc-r.in  fua 
praxi  ludicia^hin  tit.de nppell-ic.col.i  i.verf.iteinqn 
44  dicitur  in  Itrrcris.  Hmc  f ilet  d:ci»t  quod  talis  Ciau* 
ru!a,rojllt  H^lum  fnuoias.non  autem  litigimas  appcl 
litio»Qiv<Sc  a lurc  permillas.vc  poA  alios  tradit  Imol. 
in  ca.vtdcbicus»nu.p.in  Hn.dcappell  * Ckpoft  alios 
Th'vm. Docr.allegacione f •('qux cA immediati  poA 
conCipuus  1 fub  num.H.3c  in  conii  t6f.  nu.f. 
prout  etiam  mullos  jn  id  LiUiCrauer.conf.64i.lub 
mirn.i  i.lib,4.] 

Viid.eiino  iirnica»qttandoe(Icmusmappclkuio> 
nciiuerpoliraabco,  quierat  contradidor  de  inrc» 
4^  non  aurem  poIlpoAca  compclcendo»retcrt5r  ad c6- 
trad  toresdefado»non  aurem  dc  iure>«lol.  6conw 
iU'S,5c  Panor.numt.p.mc.proillorum^dci  rxbeod. 
StaphiI.dehttcr.Grat.de  Iu  A.cart.98.  Fdm.in  ca.lu 
per co,num.8.deolhc.Delc2a!.Rcbulf.in  lua  Praxi 
B:nefic.in  forma  nou.prmiif.m  verbo, Comra.iicto 
res , & conrradidor  dciure  is  diceretur»  qui  produ* 
dis  fuis  lunbus  vellet  via  luiis  audiri. Felin.m  dido 
c.fupcr  eo)3c  in  c.caufam  qux»  coi.  1 1.  verufi militer 
dicit,dc  Kefeript-poA  Oldrad.in  conl.gi,Q;md  pro 
cefrusnomc.7.  dc  iiataodem  fuitrefolutumm  vna 
Neapolitana  CappcUanue  coram  Fincuo.  10.  luni). 
1^69.  in  qua  cumariencans  ad  exculanda  attentata 
fudaretie,  quu  Aante  dtdaClaufula  inlitiers,,  li* 
cuit  Abieaam  pendente  tcrmmoad  appL*l(andum 
fcntcntiam  exequi,&  dubitatum  bis  fuiilct.an  dlcnc 
arceatatajdci.  lanuarij  eiuidem  anni,  nihilreloiu* 
tum  fuillet » vlttmo  tamen  fuit  tentum  pm  atten* 
tatis.  * Hancautcm»<Scprcccdcnicmiimitationcm 
fublimita  ex  intentione  Hippol.  Kiminaidi  cqnliL 
4($  i9^.nu.6.6cfeqq.  Iib.i.miif  talis  Claufula ellctco» 
cepia.per  verba  vniucrfaiia,  vidcltcci  • contradido* 
res, quoslibet, drc.cunc  enim  comptahcndercc  etiam 
cos, qui  luridicc  coniradicerct}&:  non  folum  cenfere 
lur  rcicda  appcllanofruAratorja.fcd  etiam  illa» qux 
ellct  probabilis  fecundum  eum  ibi,nii.8.] 

Duodecimo » $c  vtiluer  limita,  vt  non  procedat, 
47 1 quando  littera*  »&  gratia  vbicll  appoAta  dida..# 
CUufuiaxITcntfubrcPticix/quiacxccmio  fada  pen- 
deiJtcappclUiiooeafcnicmu  vigore  didarumlite* 
rarum  laujvcl  tempore  adappcilaadu  m.non  cxcu* 
(acetur  ab  attentatis , vc  colligitur  aperte  cx  h s v;ux 
dixerunt  Domini  in  vna  Napoiitana  attcniatoiu»co 
ram  Sarmiciuo»dics9.M3ij)i  ^64.111  qua, iicd  antea 
fub  die  ao.Iunij,!  f6i.fuiilddidum,quod  Domini 
inclinabancquod  Aante  Claufula  appellatione  re* 
mota  non  cAcnt  atccoratarde  proptcrca  in  Aaretur  vl 
limo  loco  pro  ablblutona  ab  attentatis » Domiui  di 
xerunt,  uuodli Breucdequoibicrat  lubtepmiumc 
impedit  abfoluiioncmabatrcntatis, 'cum  omnia  co 
ruant»  & propur  vim  imminentis  appellationis  orr 
uotur  attentata, vcl  nuJIitas. 

Declaratur  nunc  eadem  limitatio  principalis, 
Pnm6,vcca,quxattcnuntur  pendente  huiulmo* 
di  appeiiatione»  qua  per  hanc  Claufuiain  fuefatio 
48.Relciip<o  remota,  t Ikcc  000  i:cuocentur»ex  piiut* 
iegio  attentatorum  potuerunt  umen  reuocari  per 
viam  quccelar>ordinacicigcdo,fccundum  HoAknl. 
io  cap.pai  toralis,  §.pr.xterca,  6c  ibi  DotAor.  de  oAic. 

Peleg. 


Limitatio  Ix.&x.  2$r 


toiiuinotfjfcacur  notorium  non  rpcratur  cffrcrus 
fuo*.puta  fi  contra  exceptionem  propnttatrs  notev 
mm>agcntipolldlbrio  recuperan  ia.-,op(K>ntam,a)t 
^uid alienetur  i<]uod  habeat  notorium  dicti  exce- 
ptionis otfufcarctnam  Iic«  dicta  notoria  exceptio  te 
gulariterobiladrt,  flante  tamen  dicta  otfu(cat*onc, 
notorium  perdit  virts  fuis»  & amplius  non  nbllar » 
vt  coiideratclcfiantcr  NicoJ.de  Mil.iii  verlx».poirc( 
(ono  CttcuperandT0f’cnti.obflar.fbl.i8f.Qinbusad 
de  <juar  ponit  Socin.  in  conr.4.  Vilis  actis,  ht.  i . poft 
g]o.inc.qui  contra  Iura.de  re^.iur.in  6.dc  in  c.i.cum 
€ olim,de verbdignif. f QUo«J confclJio in  mdictonon 
facir notorium, quanootlia ex  aliqua caufiofi^oica- 
7 tur.tEiJimiliccrviacxccutiua  non  babct.locum.i  n 
inftrumentumguarenrifiaium  aliquo  raodocflof 
fuicatum,vt  poli  Bald.l.a.C>decxcep.rci  itid.  & in  I. 
idF^leg.a.  tradit  Bfac.  111  traClatu  de  ConiprnmilK 
in  quarta q.princ.fub  mim.a.cof.  verEex  ml>ium€ 
i to ^uareotigfaco,circa finem>inLrcns ibi, f quod e- 
ciaro  Tuper  mUru  mento  guarentigiaio  poidl  pett  fie 
ri,rompromiH'um,qn  illud  cx  aliqua  caufa  ofTurcatl 
9 SccundbitNili  Jiulexadqueni,iudiciaquo,(le. 
eundum  terminos didlif  Hautem ,)  inJ^builfct.vt 
per  Dodl  rdndi^o$.  fi  autem,  & indi^o^.porru, 
prcfeniro  Franc.m  di:^acol.a.  in  b*  verf.  nili  ludcx 
ad  quem  faciat  fibi  mbibitoriam,&:  StepluAufrrr.in 
dM^aaJtiic.in  vltimis  verbis. 

Teindnocabiliccr  LcumJum  Mii.in  diiflo  verbo, 
nocorium,aa  impediat  appeliationes.podpriDc.iun- 
verfin  notorio  autem  confdlionis.vt  non  proce 
xodariu  notorio  confdboois  t quando  (uinus  in  eri- 
minalibus,dc  ludexin  imponenda  pma,  vcl.i  lure 
dctcrmiaatifVciccum arbitraria  modum  txceflrrir, 
nam  boccafu  tenet  appellatio,  quoad  omnem  ede- 
dlum.tamdeuolutmuiTijquam  iurpenbuum,qui  fu« 
fpeniiuus  impedit  pendente  appellatione  polF  proce 
dt,dc  facit  clic  locum  attentatiS)adno.per  Uoclorcs, 
in  camoo  (bJum,  dc  appclbin  fexio,  Sc  fxpe  fupra  di- 
^umcfl. 

XI  Q^rtbf  quando  fumus  in  notorio  confefTionis 
in  caula  ciuili,&  notorium  refuitat  dumtax.it)quia 
reusconfellus  lir,non  auc^  quia  citam  bi  conuidus, 
nam  hoc  calu  iicet  non  fit  llnc  aliquo  dubio,  cum  ali 
qui  dicanc,quod  non  audiatur  appellans,  mlicxprcf- 
Ia  legitima  caufjj  vt  per  Franc.  indidlo  fi  autem, 
fubnu.f.  tutius  tamen  e(l  tenere  indidi  n^c  appella- 
tionem habere  omnem  tdcclum.ctiam  (urpenfiuu, 
fecundum  Mibin  fupradi^j  loco,  verli.in  ciuili  .^iit. 
II  Qmnto,  quando  edemus  t in  notorio probario- 
nis,quia  fecundum  Mil.  in  dido  Joco,  in  vcrfin  no- 
torio autem  probationis, planum  dl.quod  appellans 
audiaturjdc  app.-Uacio  operatur  cdwClus  fuosi  Sic  Sc 
in  notoiiopcr  lamam  pote(lappeilari)Vt  per  Spcc.in 
tit.de  appeilat.^.in  qujb^fubn.i  ^.vcrf.dccimo  in  de- 
licis notorqs.pcr  tcx.in  c.cum  fit  Romana,  in  b.  de 
appeJ1.6c  Feder.ScbencK  in  tra<tl.dcappel.num.}9. 
& Pct.Rcbudduper  Confhc.Reg  tom.).in  traCl.de 
appeiUc(ic.7.gl.i.num.ia.quot)jam,&  boccafu  ad- 
miuiturappclUtio. 

1^  SexuS  potedii  initari  tvt  non  procedat  in  declara 
cioncnotorijdicct  enim  a notorio  non  appelletur,^: 
propterea  dari  non  polTmiattentata,  vtin  rcgula_» , 
(quia  tamen  a declaratione  notori)  datur  appellatio, 
vt  pod  SpccuJ.in  titulo  dcrccu(ai.§.hn.vctiubocct 
noia,6c  Abbat.in  confi.iop^ol.pcn.vcrii.  etfi  etiam 
bb.i.&  FcliQ.in  c.K(Hlulpbu&,Cid.peQ.  vaiik.& ap- 
pellari potcfl,dc  Referip.  «Sc  m c.cum  non  ad  horni. 
nc,coi.penulc.  ver.  & nota  quo4iicct,  dc  ludi,  tradit 
nouidime  Ant.Gabricl.  Commun.concluf.  bb.lex- 
tode  reg.iur.concJuf.j.nu.Cio. ) dantcappcilationci 
declaratione  notori) , (IHatcxccutio  non  minus  cric 


attentata,  quamniimusinaliocafu  appe!Uhili,ez 
quo  data  appel{arionc,rreuljriter  rcfultat  d <3us  Iu 
^nfiutis.qui  (olet  cau (are  artcntaUjVt  per  l.if'.incd 
fii.i87.Circa,cof.t?.  vcr.facioaliam  cumctufiunem» 
bb.2.61:  alias  dictum  cd. 

Limitatio  Decima. 

S y M M ^ V M. 

t Attentata ftnimteaffdUtio»e  afententia  !udicistcu^ 
$us  fuitoHcrau  ron/c/tc/g,  uguUrittr  non  huocm^ 

a ^ppetUri  M poffa  a fenuniuilata  fecundum conJciat^ 
tum  luditis. 

£t  non  po(jc  quoad  vtrumgm  effeiJum  aliqui  temmitt 
luime.j. 

£t  rcfraiiathnem  talit  fcutemtia  folum  permitti  per 
viam^TotUt  mj/iTicorditer  officium  ludias  onplo- 
tandoinum.i. 

5 ^ ppiUatto  a f tntentia  fecundum  conf dentiam  latayde- 

uolmtpMW  tamen JuJ pcndttyfecundum  altos» 

6 Caufa  magnt  ^ratudnif  admittit  appellationem  etiam  d 

fentcntia^fecundumcou/acntioM  iudicis  lata , fecus 
/i/it  mudta  praiudicif. 

7 (onfdcntiatnplex eii^temiffiui. 

8 iudexa^u! fecundum  coufcieatiamproccdcre potef^etia 

fi  ie  citatione  valet prouihre. 

10  »AppcUatioa  fcmentia  fecundumconftientiam  ludias 

iata^non  operatur  efficUumfufpenftuum» 

1 1 Confiientia  ludias  fi  fmptiater  non  onttetur , /cd  ad- 

datur qualitas  rifpicicns  lutUtiam  , puta  ad  indi- 
ctum tua  (onfacntiUy  tunc  ab  CIUS  f tntentia  potejl 
appellari. 

I a ^ppcUationid  feutentia fecundum  ronfeientiam  Judt» 
eis  lataydtfcrTtdcbe\quaudofupCTton  apparet  fw/jet 
ex  r«sr/ois«.iiifi  caufa  mterpo/uam. 

I)  appellatio  iHcauja  magni  pTAiudicij  operabitur  tffie- 
ttus  fUcsetiamtuterpofita  afcnuatia  fecundum  con- 
fuentiam  ludsds  lata. 

i\lkdexcuius  fuitonctata  confticntta  poflquam  futrit 
per  Indicem  adquemiinhilHtMSy  nou  potejl  vitta  pro- 
cedere'. 

I y Conf cientia  Iudicis  ad  hocy  vt  abeiut  fententia  appella- 
TinoH  poffit»  debet  efie  cum  luduio  difiretioms. 
iCl^tcurfksadfkperioremhaberi  potc/iy  vt  corrigat  id 
quod mdd  fecundumconftientiam  fuit  perludicem 
tudicatumylicet  ab  eius  fententia  appeilnUnon  pofjis. 

DEcima  limitatio  principalis  fu»  quando  apy  elU 
retura  lententia  hidicis,cuiusc6icicmia,vdcx 
dUpolittune  iuriscr>miruni$)Vcl  cxfbima  Commd 
I fionis,iut  RcrcripiifuifLconcrata.'tquii  gclla.de at 
tcntata  poli  dictam  appciiationcm,non  vcmcntpcc 
viam  atieiuati  rcuocanda^quamuis  enim  non  fii  Jc- 
1 uedubiumapud  Doclor.ao  a fententia  tl^(Af^'cuii 
l dumconfcuntiam  Iudicis  po({iiappeliaii,t  cum  ali 
qui  tenuerint  abfoluti^boc  calu  appellari  non  pofle, 
ouoadvrrumquecIlUtijm  tam  iufpcnnuum,quam 
4 deuoJutiuum,  tk  rciraciaiiomm  t.'ilis fcnicniix fo> 
Ium  p^rroim  per  viam  grattx,  mifri  icorditei  ofHciu 
ludius  implorando,  vt  illam  emendet, ne  ctonciL^» 
conlcientia  noceat  paret,  in  quaopin.  videntur  fuifle 
Imoladc  Gcmin.m c.(latuium>$*.dL(lorcm)d^  Re 
5 lcrip.in  ^.Aliqui vero voluenniappcUatipolic,t6c 
quod  appellatio  boc  cafu  licet  non  luf  pendar, tamen 
^uoiuar  cuius  opin. videtur  fuin?ongmali(er  gtofl. 
in  Clemen.  prima,  in  verbo, oneramus , dc  lurc  pa- 
cron.  quam  Paul.  Laur.  dc  Cardin.  ibi  in  effectu  (e- 
a qui  videntur  : t Alt)  autem  difltnguanr,qu<xf  aut 
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fu  mus  in  caufa  modici  prxi^iaicil  »3c  non  poiiiiap- 
pLiiari>3uc  magni  prxiudicij  > ik  luncpotiit.  prout 
conJitlciabai  BaM.in  l.t  CdcrcKcrcrd  Alij  demum 
Jimpiicitcrj&imlifUnctcdiXcrinr appcilaiinon  pni- 
fo,non  dectondoad  quem  cdVf{um,furpenfmiini 
nc»anaum  dcuoluiiinmi  lu*c  piolub:ttortfcrarur, 
vt videtur dcfiC Kot.  1 u:i'-ubiurum5 

iubnum.t>&4*  dc  concclfinnc  pixbcud.  in  nou-i^r 
lo.Ccphal.in  co.i  T.8p.  A fFati  m.  n u inc.  1 4.  Iih. t .pofl 
Franc.quialmsalic^ardn  Rubi.de  appell.  num.7.dc 
quibus  omnibus  habruir  fate  per  Gemin.  I ranc. 
ImoL&  alios, m dicto  §.adllibrcm,&:pcrg,!.«Sc  Catd. 
in  dicta  Clcm.priina,deju^rc  patr.  q.i6.  per  Roman. 


pupiIlo,§. qui  opuSiff.de  no.cf‘cr.nunciar,  Alcx,’nl.’n 
prouinr  lah.^qm  opus,  de  no.ope.nunc.  Panorm.in 
c.fuperh  s,num.iti.  dcaccuC  Fciin.  in  dicto  c.fu per 
his.col.f.dc  3ceuf.&  «1  c.fignificafti,cl|>nmn^e  ho- 
micid.&  plenius  m c.primo,col.io.verli  & ti  dicatur 
conivicncir  ruaqde  cnnflit.  Andr.  Baibat.in  c.ncinni 
cans,numcro  ii.Sc  icqq.(vb>  Ut^}  dcconjhtur.&  ia 
7 coiUiito  j6.  Ad  pn>polr.um,nu.  rcqq.Jib  ».  tvbi 
iripliccm  cileconlctcntiam  drmonRrat.  * OC^i  per 
e )rn.coniijio  bb.  1.  & pofl  cum  ,3c 

Ant.de  Pcuutio,in  J.pnma,tubnu.{(i(S.vetllc.diccn 
t.s  hac  fore noubilc, tl.de luniuran.nouintmc  Ma- 
icard.de  pr.^bation.conclu'  4i4.(uh  numero tcrun. 
d-»,oc  Boiev^'‘i.co«r47.  Vibs,per  tot.  i,ui  multa in_-9 
tn-ueria  ponit.  J lac.  MenocR  in  tiucutu  dc  .acbitr. 
S iuJici,l>b.t.q.t7.num.i4.  vhi, ^ illud fubtiu,t q''ud 
tal.s  I-jdcx  pe>teitcium  line  ciutionc  ptocedero  » 
quou  tutius polux  nouillimc  Ioan.Bipt.de  Atin,  in 
i:ia  praxl  ludie  §-7.cap.^  v.rlieu.r.xcoiimitaturiin 
prii  . ' RrcutporclUlfenon  admiacrecxccptioncs> 
c x suodiclam  Ciaufulam  omnes  ccnrcniurreicctr, 
vt  poti  Lapum  Alli^at.i  i:i  Hn.  & Allcgat.tJo.  nu- 
mero ijuarto, declarat  B.irgn. Canale  der.i.  Fmizzan. 
ix.numcto  p J apud  qu  a, dc  alios  per  cos  rclatosde 
harum opmiouum  varietate,  ventate  videri 
poted. 

Nihilominus  licuc  fupradicra  non  procedunt  ft* 
ncdithculrite*,  ita  quodattiuctad  propoiiiumno. 
<>  ihum  , claium  oh  tquod  gella  poO  appellationem 
intcrpoliMm  a Icmcuiut.ilisiudicis,  uon  reuocau- 
lur  per  viam arccmit.il um  ,tcJ  Iulum  via  ordinaria 
liiiuibru',vcin  bisrcrmmisr(tdccir.Ac{:id.iS.  mcip. 
lO-Uncratio  conrcicntix.Et  mciitoj  t S^andoquidcm 
Ictunuim  omncsfVic  lupra  politasopuioncscon- 
ccdicur,  quod  huiulmodi  appeitatio  nonopciatur 
cff.:ctum  lulpennuumi  Immo  iliorum  quoquo 
opi.qui  iimplMtcr  dicebant  jpprliatiuncm  prohibc- 
ri,abajjs  dedaratur,  vt  piocctiitquoadiff.dum  Iu 
ipLntluuin,rccusquuatideui)iuiiu<im,v(  declaret  cx> 
pichc  Mil.m  veib.appclutio,  ve  [f.  appellari  nem  po- 
tcfi,to].i  ^.Vndefinon  pr.Tlupponitur  (ufpenlio  lu- 
iiiduUioms»  nec  erum  cada  ugulantcrt  onlidaa- 
uoaiuuraiotum  , vt  icccc  pnndctat  Argid-  iii  dieta 
dccji.  6c  lupra  Ixpius dictum  c(l,  quod  vbi  rufpcnfio 
non  datur,  nec  dantur  attentata.  Et  liict  pixdieta  li- 
uiitaiio  videatur  rv  ^uiariur  tencnda/coniidcrans  ta 
met)  nonnullis cahuus,quiex dictis  Uoi.tor.in  lupra 
aii^gaiisloctStiecuhduin  diucrlitat:  m opm.chu  pof- 
iunt , nonnullxeuam  huic  propolliioni polium  ac- 
commodari limitationes, Sit  igitur. 

Regula, quod  attematanon  rcuocantur, quando 
fumus  in  appduuooc  lucerpolita  a lententia  ludi- 
cis,qui lecuudum  (uamconlcicntiam  ptemunuare 
pourat,vtm  dicta  dccil  Acgid.iS.6c  prxeipueea  ra- 
tione , quia  talis  appellatio  noo  iuduuccffcctuta  fu- 
ijpcnliuum,  per  lupradaU. 


I-imira. 

I I'riiii6,quandot  non  cH  /implidteroncrata  ludi 
ciscon(cicnita>fcd  cum  hac  claufuJacIlap^Etum 
aliquod  vctbum>vcl  qualitas  rcfpiciens  iullitiam,pii 
t.t  ad  ludicium  iuxconicientU-,vel  hmtlci  quia  tunc 
deher  fcruaii  iunitia,6c  luflc  procedi,  & abeo  polPcc 
appdl.iri,&  cius  lententia  corrigi,  adtcx.ia  ca.qualw 
icr,d  i.dcaccuf.5:  per  illunucx.tradit  Franc.inc.lU 
tutum,§.3[UlIbrcm,lubnu.f.  ver.pocell etiam  limi- 
uridc  rckrip.in6. 

X Secundo,  quod ruperiori  appareret  f quod  ap- 
pellatio hoc  cafu  dict  interponta  ex  aliqua ratiooa*  j 
Dili  caura.quij  tunc  debet  hbi  dcFciri,  Iccundum^ 
Card.in  didla  Clem.i.q.i^.  dc  lurc  patro,  pol)  Laur. 
in  eodem  loco . Vnde  H defertur, ergo  quic^uid  fie- 
ret pol)  delationem,  videretur  attentatum , ez  vi  do- 
latioDts,iuxuca,  qux  latiusdiXimuslupra,bocco- 
dcmc.  in  quinta  fublimiiationc  pnmz  lirmtatioois 
prmcip.huiusrcgu!x,dcartcnt.appellacione  peoden-  . 
tenumc.7x.  & Icqq.dum  vniucrialitcrdcduximus» 
quod  per  dJaitonem,Iudex  abdicata  feoennem  Iu 
ijldiflinnein,vndegcOa  per  cum  dicerentur  geRa  li- 
ne iurildi^ione. 

Tcrci6(retcntaop'nio.Bal.in  l.i.  C.de rebus crtd* 
qucmrcferc,  & fcquitur  Franc.duRoS.affclTorerp* 
lub  dido  num.f.verflcd  vide,  6c  Mil  indido  vcib. 
appellari  non  potcR,  fol.  t{.  vbi  etiam  allegaceundo 
Bild.inc.i.in  titu(o»quado  inil.vafaj.quiconiumax 
I j cd)tvt  procedat , quando  fumus  in  caufa  modici 
prxiuJicij ) fccus  fi  magnhquia  tunc  appellatio  ope- 
rHbiturcfi.das  fuos.  * OlumJ  pluribus  tenet  etura  ^ 
nouiflimc  Pcf.Io.de  Anchat.  m quzRio.  fami!,  q.f. 
num.4.in  i.p.iite>&  MafLard.  d.conciuf.4i4.num. 

7.i?c  Sebaf).  Medices  id  tradatu  dc  Nouac.  in  ver- 
bo,Ccnfciemia.  J 

Quartbjvidetur  poffe  limitari,vt  procedac,nifi  fu- 
perior  vigore  didx  appcilationis  ludicia  quo,  cum 
dida  Claufuii,Oato,inhibuif}cr,vtcoliigiturcx  me- 
le Card-tn  dic).iq.itr.ad  mcd.dum  fccutus  Laur.ibi, 
dicit,propcrabtr  afllgnarc  pottionemde  qua  ibi, an- 
tequam hatinhihitin  per  fiipcriorcm,  Quafifentiat 
14  (Se  bene)  t quod  ludex etiam  datus  fubdida  forma» 
i.on  pcfht  vitra  procedere, po Aquam  fuiAcc  inhibi- 
tus, lum  hoc  non  fitnouuip  ( vt  fupra  frpiusdixi- 
mus)quoJ  inuhoticsinhibitio  operatur  effedum  ac- 
tcmatorum,in  ca(u,m  quo  citra  inhibitionem  aiten 
rata  non  darentur,  dequodicemus  etiam  latius  inf. 
fuo  iocOfC.io. de  attentatis  pofl  mbibicionc  iu  i.Am* 
plut.num.i.&:  feqq. 

Dcwlar.t  prxmifla,  PtimA,vtad  hoc,vcnon  pof- 
I ( Iit  appellari, t talis  con  fcicntia  debeat  e Ac  cum  iudi- 
ciodi(crctioni5,ad  tcxi.hng.mca.a.de  Rcgul.in6.6c 
tradit  Baibat.mdido  confi.)(?.num.7.1ib.a.  Secun- 
db  declara  , vt  lic et  appellari  non  pollic,f  pote  A ra- 
men  haberi  rccurfusad  iupetiorem . vt  corrigat  id» 
quod  male  fccundu  m confeientiam  fuit  iudicacam» 
ve  poA  giof.in  Clrm.i.dciurc  pairunat.  eradit tdetn 
Balbat,  ibi,  riu. 9.  late  Maicard.dida  concluC  ^ 

4i4>nu.7.pol)  Pctr.de  Anchar.Corn. Salios.  Ter-  ^ 
116  declara  vt  prxmifla  procedant , quando  «s , cuius 
confucnua  cl)  onerata , dict  perfona  Hde digna, f> 
cus  fl  foret  fufpccu , vt  per  Mafeard.  vbi  fupra»  nu- 
mero !($.] 

Limitatio  Vndecima. 

s y H M o4  y M. 

t T axatio  exfenfarum, etiam  afptUatme  pedente  ro» 

tT4 


Limitatio  XI.  253 


tra  kitium  Mtttntuti  fieri  f9teffyfecukdMm  Do3o^ 
rtsi^  mfra^num.  6. 

a Contrarium  tamen  mdetur  uetiusi^  infraynume.  7. 

^ Etiam  fi  Index  in  fententia  taxationem  re feruanera. 

4 Et  taxatio  huikfmodi  renocaretur  per  mam  attftati, 

5 Taxatio  expenfarnm  non  debet  fieri  nift  poH  finita 

eanfam  appeUalhms. 

9 ludais  de  ture  communi  debet  feruari  rigor  Juris. 

9 DifpofitiofauorabiUs  ad  Judaos  no  trahtturifed  odio^ 
fa  ftc. 

1 o Expenfarnm  taxatio  appellatione  pendente  fieri  po^  ' 
teHyubi  feruaadks  eh  rigor  iutts. 
llTaxatioexpenfarkm  ineonunenti  po^i  appellationi 
foRa^n  /ubtfcitnr  vuto  attentatorum. 
l%Expenfel{e^tritakfa etiam  appellatione  penden^ 
tetaxantur. 

I j Etiam  contra haxedi  defknQi  in  expenfu  condinati . 
i^TaXatio  expenfarnm  incaufa  attentatorum  faRartiy 
fieri  potit  pendente  appellatione  ia  ca  principali . 

VNdccima  principal.s  limitatio  ReguLv  princi* 
paliStHlitvc  Don  habcatiocum  in  tax^uoneex 
pcnfarumjqua  ludcxa  quo»  potcil  etiam  pendente 
appcllationeraxarccapciiiasy  in  quibus  condemna- 
Uitiquia  tunc  non  dicitur  innouace»(cd  potius  decla- 
rare prvinunciatum.  Hanc  limitationem  ipccih<e 
ponunt  Maraiuhaiii  SpCculo  luo,iu  {.  parte»  fextx 
partis  priiKipalis»q.i.num.iV6.(Sc  Pct.Ducn.m  Rc- 
g;ui.4a.nu.it.m  xus  vtvtquc  auiburitatc  Lapi>(qui 
|iinplicticr  id  dixiij  n Ailcg.fua  lir.incip.ln  cauta.*# 
mactimonialiinum.8.i5c  Fclin.inconni.i  j.mcipicn. 
Tcrrm«a>ndemnaius»nu.t.  Eandem  pro  limitatio- 
ne in  hac  materia  pominouiiTimc  etiam  MantVed. 
in  Hb<a.Pra^ConcJur.rupcratc;m.  Conciul.73.vbi 
folumadegat  Cap-  & Marantbam  vbi  lupta » quem 
^mpliciccr  refere  nouilluuc  Io.  bapt.  dc  Atin*  m fua 
rraii  Iudic.§.3a.cap.a.  m 58.  Ampliat,  fub  num.j. 
& iceru  Manfrcd.C^onclul.iip.  vbi  (oluui  citat  Gyi 
4o  PapXjin  tra^.dcappcl.nucu.tl.  Armnaduercen- 
aium tamen  cR>qaodquamms  pradidi  Uocior.hac 
limitationem limphcitcr,  &ab(olui^(& quahnul- 

2 lainhabeacdubitaiionem)  videatu(tt^'<^^^c>t><^ 

tamen  veritate  non  modicam  concmetdithcultatc: 
quoniam  contrarium  fcnfcrunc  Ani.de  Butr.in  cap. 
paRoralis»$.vcrum»col.4.  vcrH.vlti.mo  per  hanc  Dc- 
crculem*^'  ibi  quoque  Dcc.  coMin.  vcrfi.polUcmo 
non  omitto, extra  dc  appclla.quos  refe-rr,  licct  omni, 
no  non  (cquatur  Anto.  Gabr.  in  Joco  infra  citando, 
& fpccihc^  contra  eam  cRdecifRoi.a^.aliastftf  .Si 
potTV>nus,dc  re  iudic.in  antiq.  vbi  voluerunt  Domi 
I ni»quod  pendente  appellauone  acbfhnitiuatctiam 
ii  ludex  in  rententia  rcferuaucrit  libi  taxationem  cx 
pen(arum»itUm  tamen  facere  npn  dchei»  niHcaufa 
ab  cun)  reducatur,  vbi>&  illud  fubdunt»quodiu  Icr. 
uac  Palarfu  mj&  melior  decin45.aliasj8  { 1 .Nota  dic. 
4 quod  li  feratur,  eod.titu.  in  antiq.  t vbi  amplius  vo- 
lunt» quod  huiufmodi  taxatio  reuocareturper  viam 
attentati.  Ad  idemeA  dccill  Rota  af.aiia$»po.  Nota 
quod  vbi  ludexyde  re  iu Ji.in  antiq. vbi  dicitur»  quod 
quamuis  de  «igoie  taxari  Mlfeiii  j lunus  catnen  cA 
(K>n  taxare»quod  etiam  referendo  dicla  m dicif.  tra- 
dit Stephan.  Aufrer.in  addit. ad dcc1f.Xhoioi.4tii. 
Contra  hanc  limitationem  cA  etiam  alia  dcciT.  Ac- 
4 c1d.Bellam.38a.  Si  fuccumbenst  vbivoitiii»tquod 
«uiufmodiexpenfa  non  debent  taxari»  mh  pnA  6.ni* 
tam  cauiam  appcliaoonis»motus  ea  ratione;quia  Ic- 
meJ  Alit  Antenna  appellauone  rufpcnia»  Contra..» 
quam  facitetiam»  quod  modernis  temporibus  ien- 
^uot  Domini  io  vna  Ccl^auguAana»doti$(ubdic 
ianc.de  Auw.Pais  ZL  ' ^ T 


i.luni|,if5i. coram  Paleotto»vbiIaracrurcnrentta 
m Partibus  »dc  intcrpoiiia appellatio»  dcconimiifa 
in  Curta,  ^ca  pendente,  procclTu  Judex  ad  taxatio- 
nem expelarum.&rcuni  Parspcc  rci  pioccili  lupci 
ncgocio  principali, i5c  ad  titulanda  aucniata  allega- 
retur* quod  taxatto  expeniarum  non  caufatarienia- 
ta,  Domini  dixerunt, prius eile  cogiuiAcnduni  de..» 
attcntatis»tacuc  iennentes»  quod  uxano  lila  cilec  at- 
tcntata»vt  paiei  in  Keco!l<*Cf.  Pjlcotudcctf  358.  in- 
cip.  J-ucrat  lata.  ^ hodie  cA  decif.  Diucrf  7it.in  icr-  XI 
rit  pane»  lib.  3.10  impreHis.  I Ex  quibus  dccif  fatis 
apparet, quantum  Iit  dubiubilis  Ktc  Imiiiaiio . t Si 
laineii  eam  rermere  vclu.ne  rcsaudoiitatc  carere  vi 
deatur,adde  quod  vitra  Lap.mdiaa  Al!tg.&:  Fcii* 
in  diiAoconiibOf  tic  alios  fupra  allegatos  )cAeiiain 
in  terminis  didh  dccif.  Cappef  Tholuf45f.  Itcia 
Ajitqujcfiruman  ludex  &Guido  Pap.S1ng.349.1n-. 
cipicn.  Appellatio  non  impcdu»  quem  rclcrr»  & fc- 
quiiur  Hcnrrc.Fcrrand.iBaddic.ad  Reper.  N icoJ^Jo 
Mii.ia  vcrto>appdiano  maniLllc  fuuoJa»fo].i4.& 
fecundum  hanc  limitationem,  quod  ita  pra^caruc 
in  Cunjs  SeneEalcorum  Ncmaulcnlis»dc  Carcalfa 
netcAatundem  Aufrer.in  di^ addit. dcdccif45f* 
Cappcl.  Tbolof  oc  tradit  nouiliime  etiam  Anr.  Ga* 
bcieiCommun.Concluflibto  fexto,  dc  Rcgui.lur, 
Conclul. tertia,  num.34«  vbi  przicr  aliquos  cx  fupra 
allee-itiSfiD  id  citat  cciam  Pixpofii.  in  capit.  paAoca- 
|is,§.vcrum,col.hn.  verfper  iflam  liccram,dc  appeti. 

&:  Felin.m  cap.lisnihcaucrunt,coJ.6.  ver.  quio.ad« 
de  Roram,dc  exvcp.  dc  Rcbulf  m i.quod  iuliit,in  a, 
noiab.  numefo  J f (•  flF.  derc  indicata  ,&  uouiAim^ 
Mandofm  addit. .id  diluam  Aileg*  Lapi,  8x. inver- 
bo.raxari  cxpcnfe.vbi  alios  in  id  enat  jt,quibus  adde 
Prnfpcr.Carauitam,  Ritu  zpS  nume.  14.  vbitamen 
id  limitat  non  procedere  quando  fuiflUinhib.tum . 

* btnouiflimcpoA  prxallcgatos» Boignin.  Caualc. 
dccif.  Fiuizxanen.  j j.nu  mett>  x ^ J f Sed  in  hac  opi. 
nionum  diactfftare  conclufiicprocedtndoidcve- 
riuci»dcxquuiuinhxrendo, hanc  Vndc-iimam  h- 
mitatiuncmrefocmanditncHecen(eo>ci:  in ca nc- 
gatiue Regulam  concipiendam,  dccaiaslibilmii- 
taliones  accom  modandas » per  quas,  quxin  contra- 
rium allegari  poliunt  » hcilc  concoidaii  valent. 

Sit  itaque 

Regula  »quod  nec  eti.im  cxprnfaru  m taxatio  ap- 
pellatione pendente  lien  poicAiptrfupradi^aiQiia 
conclulionem  relatis  citam  diiUisopin.  hnaliur  fir- 
mat nouiAim^  !o.  Bipr.de  Aiin.iu  fu.i  Praxi  iudic. 

$,3  i.cap.i  \.par  tot.  nutQcro  vcriicu.  vetum  fl  ce- 
cie,  Quam 

Limita^ 

Prim6»qaando  cfTcmusincafutin  quoriforcL 
At  feruandus»vci  deiurecommuni,vt  in  Iuda;is»gl. 

MI  c.i.deludz.quam  Aquiiur,&  comprobat  Blanc. 
in  tradUtu  de  Corapfomid.in  i.q.princip.  num.47. 
in  verbotHcbraudclimiiiter  retere»  &:  Icquitur  Soc. 
la conlilio 6.3.  lo  pr2Anciconrulurionc»Rumc.i7» 
bb.i.dc  AuguA.Bcro.iu  conlilio  ibMn  caufa,nu.4i. 
J:b-3.  d^cxtcns  Fufius  Natta» in  confilio  5io.  Orca» 
per  tot.  libro  3.  vbi  dc  huius  didli  ventate  d'f1l;iitur» 

" Lifia  I.fi  infula ra.num.f-A  deverbo.oblig.  dc  in 
prirna»$.fi  vir  vxon,nu.io.A.dcacquiren.polT.Mar- 
quard.in  tra^.dc  ludxis»in  fecunda  partecapitu.3. 
num.f.dc  5.piuradc  hoc  ponit  Roknd. confilio  3 3, 
num.i8.de  fcqq.lihst.vbi  ramen  nume.n'dacdi<Ax 
glof.incap.i.de  lud-vnamdcclaraiionrm,  vifciiiccc 
ibi  ficcafuslpeculis.  }t<uiYi  Scabas  ad  cos  non  tra- 
hatur difpofitio  fauutabilis,  Ad  brnefi  HtodinfL^» 
vc  tradit  Crun.in  cradatu  dc  rebus  dubijs  in  prima 
parte»  in  capit,  de  dubia  dilpofiiiono  rcfpedu  illiua  ■ 
pctibnx,  C9lam.  io<  vcrLhinc  dice  m us,  foL  Apri  mo^ 
Y vU 


i<4  Secunda:  Partis.Cap.XII.DeAtten,appel.pend. 

^ * ...  n j'  i. -A.. /m  (7/^ 


vbi  fercmktitad  latius  pcccutndi^  iraibiu  dc 
ftamt.excludcn.fatmn.  in  6.articuk>  prmcip.  in  pr;- 
mo  mcrobfo,q.j.  Vel  tigoc  fcruandusellci  c»  fotma 

10  Rcicriptit  «a  procedat deciU  Rotx  aj.  alias, 90, 

Not.quod.de  teiudic.inantiq.  _ , 

11  Secundd,  quando  laxatio  t fieret  iticotinenti  polt 

appellationem , cu  m tunc  non  videatur  aliquiddo 
nouo  ludcx facete, & ita  pto.-edatdkaadccM.Tho- 
lof.  46  & Ita  procedendu  m eft,  quod  intellexerint 

Lap.Matanrba  tc  alij,quifitnpliciier  dicebant, taxa- 
tionem eipenfarum  fieri  appellatione  pendente:  vi- 
delicet, quod  fiatdc  rigore,  prout  in  hac  a.  Iimitauo- 
nc,quz  multis  comprobati  pofict  ,quxtumulat  Ti- 
raquell.in  trad-dc  retraau  conucnt.j.  i-glo-?-  nu.  i. 
& multis  fequent.dum  deducit,  quodea,qu«incon 
tiiHntifiuni,dicuntutinc(Ie.  . , 

11  Tertiolimitat  inexpenluRegefti,quiaillxetpe. 
dente  appellatione  taiantut.Sc  ita  procedat d.dccil. 


lapi<Utio)ie  ntn  >f  auueJeidiiy  Ule  tfiftlucdo. 

SecKs  m fecunda  iallantia , in  qka  bac  niufiiUratii) 
nontdbihelur.nu.14.  ■ . 

1 5 r imor  diffipattoms  f boct>t  contra 

temapfelUtione  pendente  fiat  feqneflrum.  ■ 

l6Dt£ipttioneJeu  fufpuioneeiut  priefuppofilJ,deutHi 
lur  contrtpe]l‘lferetn  appellatione  pendente  ad  io 
terdtClumcne  bona  flabUia  alienet . 
j 7 Judex  a quoyrontra  fufpeBum  dedijfipationeipoirji 
decernere  fequeSlTum. 

.Ante  (amenyquam  ftt  appellatio  pre^entata  Indici  itd- 1 
quemy&  per  fuperiorem  receptajecundumcotu- 
munemopittionemjin.  iS.  ii 

1 9 .Appellatione  ah  excculione  pidite  fitfequeilratio, 

Traferlimfi  fumus  in  remobili,nu.xo. 

Etiam  fi  pojjtjfor  non  ftt  fufpeSus,  atque  etiam  fi  ap 

-.i.  ^/Taa  MM.  •%  T. 


^SneTcmisrpM^  maltcmad.n^ 

mli  i>-ndcre,&  videictut.quodhuiurmodicxpcnfi,  fius appellati. nu.  14. 

«nq^ain  caufx.qu*  ncgocio  principali  efiit  accefio  2\  * Habh  hypothecam  mre^ette  fequeflru  fini  petit. 
rialvt  alias  dictum  cftjdcbctentr^ulati  fecundum  Index  ex  officio  fequifirare  potcjl  in  omnib-calihan 

natui  amcau(xprincipalis,3c  cotikqucntcr.quodcf  ifuib.fequiftralioadiiiflaliaVartisfierinopoJJet. 

feutiaxindx  poli  tres  inftantias.lccundum  Rotam,  2.y' iequejlratiorepelariter  prohibita. 
dicta  dccif.41;  alias,83i.No.dit.dc  tciuJic.inantiq.  non  folum  naiuralcs,fed  ciuilts fcquer.ra 

nihilominus, fauotcattcntatotutiipoffunttaxaricr  ri  polTunt.  ' 

dcc7Ro«1;aliV,";"No^^^  fitt^^Sunan  t^^Scqlfirum  non  folum  per  ludiccmad  qym,fcd 
Iiq'»; adnotluimus uia^n.  infta.io  tertia partccaptt.  perludicema quo^nlequamappellatiofuemju. 

^ - I—  penori  prafentataffieripoteft. 

jo'  Sequeflrufieripotec  fifit appellatu lA exraitione. 
J i’CitaiioTartis  an  requiratur  in  decemedo  feqfiro. 
}i'Seq  elriim  fidum  citataTarte,&  futnmarijsft 
d.t  infirmationibus,  an  fatifdatione  tollatur, 
jy' Index  ex  cffii  io,&  ad  iniiantiam  Tortis poteSl  rea 
pracipcre,iic  frudus  dilapidet, uelalieaetitumno 
intrat fiquesiri  remedium. 

■ J4'  (fedttorquifequtflrum  obtinuit , tenetur  alimen- 
ta reo  impendere, fi  iion  habet  aliundi,  ac  animali- 
bus,fifequeflraricontingant. 

' .Acetiamfumptuslitis,fi  reus  aliunde  no  habet  ae 
fumptus  quos  fiqucUratarius  ha:  de  caufaface. 
ret.num.qq. 

jrajnum.xx.  _ 46' Sequeflrumfit  ob  dilapidationistimorem. 

Scqueflrumin  caufa Beneficiali in  fententia decretu,  Oefetiptiofruduum appellat. pend.an fieri  pojffit. 

exequipotefi appellatione pendenteAtiamfi  fuerit  y,r  or  opinio  videtur,quod  fic.nu. 4 1. 

II ya.  ah  omnih.  inde  Ceanutis.  - -•■pf,  na„eflrumpandunturfeerita,&-pirespatri- 


50.de  piiuilcg.aitcni.in  ii.priuikg. 

Limitatio  Duodecima, 

S y M M yt  K.,1  y hl. 

SequeJIrum  contra  poffefforetn  appellatione penden- 
tepregulariter  fieri  non  debet. 

Seqncjlratio  poffeffionis  jecundum  formam  Clemen. 

ytd  compcfecndas,defeqneflr.pofi.iirfrud.etiam 

appellatione  pendente fien  poteSI, 

Tofieffionis  feqiieflratio  in  caufa  profana  pod  appeU 

lationcmfadayenfeturattenlata. 

Etiam  fi  fieret  ad  tollenda fcandaU,num.4.mtlins  in- 
fra,num.xi. 


MI  yvtKJh  «ip^VMMaavrav  

appellatum  a fentetia,  efi"  ab  omnib.  indtfequutis.  ^ ^ 
yippellatione  pendeute^equedrum  in  Bentficialibus 
fieri  polefi,etiam  fi  nonmipfafententia,fedpanlo 
podfiiiffieldecreium,pnta  in  feqnenti  audientia . 
Seqneftri  infentttiadtcreti  yigort,ttiam  fpirimalia 
fequejiraripoffinnt. 


monu  dibitorit,  titia  quemfcqueflrn  detemilnr.  X 
Liteptndente  fuper  Maioratudit  fcquedrnm,ttfi 
ab  eo  appellttur,nihilominiis  mandatur  exeeutio- 
ni  titra  attentati  timotemyie  uitinm. 

Trobibito  lnuentario,an  fit  prohibita  deferiptio. 


fequcfirmfoijunt.  ^i^^TtolftbitQlnuentartOyAnjnffTom^ttaacjirifuv. 

g Tertius  appellans  non  impedit  fequejlrum  in  fenten-  dtferipuo  femperpeti  pottftabeocuinsintered 

tia decretum.  _ a,  ' Delcrtttionii effeBus duo. 


riaaccrciH»).  44' DefcrtptioniieffieBusduo. 

9 Sequedratio  decreta  iu  fententia fieri  potedAtiamfi  . p„,hibitHS  mote fiartytut inquietare  ieferiptimem 

ab  ordinario  fecundum  formam  diBa  Clem.ftque-  petere  non  poted. 

1~^Vodccima  principalis  limiuiio  Iit  in  actu  ft-  f 


drante  iterum  appelletur. 

I o Hif’  appcllalioni  detuUrit. 

I I ScqucJIrufit  appell.pCHd.it  finon  fit  in  fententiade- 

crctum,quandopcr  poJfejforemfruBut  dtjfipatur. 
1 a JIIIIKO  etiam  fi  de  dilapidatione  dubitaretur. 

14  ieqiicfirum  inprimamdantiacontraJufpeBifdeii 


^ J quelltationis  poIlcUionis : quauiwi.appellatio- 
ne  pendente  t regulariter  contra  podeilorc  appellao 
ic  non  debeat  ficti  Icquclltu . cu  integer  debeat  cHe 
illius  (laius,vt  dicit  Card.in  dicta  Clcm.i  .q.ii-vcrl. 
fi  veto  proceditur,*  dc  tequeflt.poiIi&  ftuct-ac  not  • 


Limitatio 

te  LImpemores*  Ede  appeti,  de  eoius  inccHedh)  cir« 
ea  illud  verbum^dulipcncurtiDalra  ponit  AnJr-Bar 
bac.con/ij.  vndecimo»  numero  -i  rcHinoquartOf  Sc 
mulrts  lih.rcojndo,  Lu.  .de  l’enna  m J.lliibu^» 
fub numero  quin(]uagclimc(juario«vcTn.n  amem  i 
poircnbrciC.  X agrie. de  cennrl>b.vndecimo,Naita> 
conli.f  S4.  numero  fecundo,  vbi  ponit,  quando  quis 
dicatur  dcpopulari»aui dilapidare»]  nihilominus  ad 
prop«.)ntU{n ooAruin  > euam pendent.:  appf  llacione . 
fien  poceft  in  quibuldam  calibus  nec  1 ob  id  dicitur 
auenuru 

Prirouseft.t^uando  fumusin  fcqticnrarione  fe- 
i eundum  formam  Clcm.  A<icompe(cendas>dc‘fcq. 
poC  & fru^  videlicet , quando  in  Sententia  lata  in 
prima  mflanaa»in  caufa  Beneticia. i, contra  poircflb-* 
remeft  edam  decretum  fequeftrum  iuxta  didam 
Cicni.&  a tali  fentemia  fit  tnterpoilia  appellatio* 
qua  pendente»  Sc  ilia  nonobllaote^fit  buiufmodia- 
dusjcqueftrarionisivt  ttadunt  Card.Ac  omnes  Do> 
dorTuiaida  Clem.ali^s  enim  ii  edemus  in  caufa 
profana  > vel  non  exuret  fufpicio  dilapidationis » vc 
j m proximo  cafu  dk;emus>  t B ludrx  poB  inter^E 
tam  appellaiiooem»  dcucnirctadfcqueftrationrm 
poBcdionis^vtiq»  taoquam  attentatum  veniret  reua 
candu  m>vt  cB  decd  mot.  AfHi^  pS.  Pulebeu  cTl  3u< 
tfSh  bium»*(queiD  fcquiiur.Meichior  PaJez»  in  tradi.de 
Maiocatu»  in  ^ . parcequzB.  feptima»  io  Bne  Tomo 
10.  in  prima  parte»  fol44|.  vki  in  id  citat  etiam  i^* 

4 buEintit.dcfequcBr.nume.i}.)  f^^niBhefecad 
tollenda fcaddaU»  vt tetigimus fupram  7.  Amplia«> 
tione  Ree.princip.nun>e.a.  Sed  pr«fuppofita  caulis 
Bene6cu)t>&  quod  fcqucBrum  ht  decretum  in  (cn- 
tenua  adhis  fcqueftrationu  fadkarpcr  ordinarium » 
appcUadone  pcodcnte*_yalct»dc  non  dicitur  attenta- 
tum» vt  ponunt  DodEor.  ui  didU  Clcm.  & di  dcctf. 

^ ctufdem  AdHidEiloquentis  in  caufa  Bencficiali.  i(s. 
Fuitdubiuuim*num.^.&  aliadccil.C4dad.Qmnto 
dubiutum»pcr  cora  lUiprifcrtim»  ver  ficu,  fcd  maior 
pars  Oominorumide  &q.pofl.&:  frudb  Ex  cuiusdi- 
xEs  ad  Regulam  banc»qux  in  Kac  limitatione  poteft 
poai>vidciicc»quod  huiufmodi  fequcBra  tin  valeat» 
AcoonBcattentau»  pofTuue  colligt  nounuib  am- 
pliationes. 

Atopla  Igitur 

5 Primo»  vt  procedat»  f etiamB  fitapKliatumi 
leotencia  difiinidua  > & ab  omnibus  inde  (ecutis: 
qux  vetba,  h cct  vidcrentuc  proprie  referri  ad  dccre- 
lum  fcqucllriadcper  con(cqucns>rpcciahter  fufpen- 

, ilcrerequcRrationcm  «deqitaagimust  nihilominus 
valent>&  tenet  talis  fequeftratio»  non  pbBaiue  hu» 
iufmodi&rmaappeilaciooiSkirv  tantum » vttalc  te* 
qucRrum  violans  puniatur (Vc  ibidem  per  eum. 

Sccundb»vt  procedat  non  foium»quando  procef. 
C fum  efldccrciumin  ipfa  fencenna » t verum  etian^ 
quando  decerneretur  paulb  pofl » puta  fcqucnti  au- 
dientia» vtfeocitidemibi>adfi«  verGc.pranerea  nun- 
quam»ca  r^StionciVc  credendum  cB»quiaquat  inroir 
tincnciBuntiVidcntutiocJc»l.ledbuB-Bccrc.pct.cuni 
inhnttb  ptop^odum.addudEispcr  Tiraquel.  de  ro- 
aadla  conuenuooali»  |.priiQU>  gk>r«quiota»io  pnne. 
dc  per  totam. 

7 Terii6»vltca  eum  ibiampliattvtfequeBrumboc 
ca(u  inuntum  valear  i.vc  vigore  huius  dccrciipo^ 
iiot  fequeftrau  non  fotu  m tcmporalia»tiKJ  citam  (pi 
ritualia, fecundum  OUrad.coaBi6t.qaein  refert, & 
iequJtur  Stephan,  Aufr.  in  additaddecifio.Tbolor. 
77.  Aliquis  lite  pendeme»  iu  Bualibus  vcites  ad^. 
Itionis. 

t Quactb^vc  t huiufincdi  fcqucBraiiononimpo* 
jdiatur  per  appellationem  inierpofiiam  a Tectio  prx 
tCUdcQ(cinterefle,vt  cBdcciiio.RotiE  ti« 

.Lanc.de  Au^uParsTL 


XII.  «jr 

No.quod  Ii  feratur»defcnr.&  reiudfcata»in  antiq.& 
dcciM.aIi^s.t90.  Si  feratur»  de  feq.  pofl^  Arfiua.iii 
nou.  &not.  Mi!.in  verbo»  rcqueUrum»p('fr.  6i  fru* 
cruum.Qax  Ampliatioaliquibus  videri  potcB  for- 
ianfupeiriua,&  extra  omncmdubirarionc-micx  quo 
Bappdlatio  rci  principalis  non  impedit»  vi  (upri  Br- 
mauimusi  multo  miuus  appellatio  Tcrttj  deberet 
impedire:  mrtiujtamcn»qux  procontranaopinic- 
. ne aKcg3nppnunt»ncc  pauca  (uni, nec  lcuia,quxa*  . 

pud  Dominos  ibi  vidcrc  potens. 

9 Qiimra.ac vlnma  AmpliationefXytvtproctHac» 
etum  liabOidmario  (cqucBranie  fecundum  for- 
mam dicrxClem.intcrpon.irurappcilatio, nam  non 
oblUmc hai  (ccund.i appdlati.me.nihilomiuusva- 
Ki  icqueBracio,vi  tradit  Card.in  dicta  Clcm. prima» 

S»  ioub.Oc  ibidc  m q.  1 quem  refert, de  (equitur  Ma 
rantha  in  Speculo  luo,  q.a.ccrox  partls»fcxtx  parcis 
prmcipaiiS)nu.i  81.&  eundem  Card.in  hoc  flmplici 
ler  rcKri,dc  fcquiiur  P^t.Ducn.in  Kcc.4t.num.1t. 
toquod  tamen  intciiiuc»tninipre  Oidinarius  appella 
tionideiulcni, quia  tunc  non  poteff  vitra  (cintromic 
ccre,vtpt>il  Paul.tradit  Card.dictaq.i;. 

It  Secundus  t cafusconfidcraripiucB,in  quo  actus 
fequeflraiionis  Bt  pendente  appellatione,  ctiamfl^ 

QOD  Bt  tnfmtemia  dcirctum  «quando  per  polldlo* 
rem  fiuctus^Iiparcntur.ad  c.hii.dcreq.po(7'.frucc. 

& poniteicganter  Stei  lun.  Aufre.  m dicta add:t.ad 
dcc1l.477.pon  prine.  pc'B  Bai.tn  l.lmpcratoresipu  il 
lum  iex.1 1 B.deappeliaiion.  Sc  poBBarco.  in  dicta  t 
lmpcratoic$»&  Spccul.in  titulodcappellation  § no 
uinitnc»in  princip.oc  Oocr.m  l..ibtxecutore,  Cquo 
rum  appellat.non  recip.ffr  Ffanc.mcap.ciim  tenea- 
mur ) columna  tertia, dt-  appcMation.  tradit  Maran* 
tbiyvbt  fupri,num.t77.  Q^^bus  adde  Socin.  Kcgu* 
la4f9.incip.SequeBratio>inpnmalimita(ioneiX^  «* 

Anio.Corfct.io  Sing.fuis.in  vetbo.appcllatio.incip. 

Keguia eO»limitatio.piima»&  poB Spccul.LancciL 
Corad.de  PtXU)re»$.fccundo,dcoBic.  Pixror.  la^ 
caul.ciuil.  in  cap.de  appellat,  (ub  numero  fecundo» 
veruculo  primo  cum  Reus,  & nouiffim^  in  Recoi. 
k*c.Put.drcil.}.mcip.  SiqotBtum»de  (cq.poBi6(^ 
iiftuct.vbifimiiirer  t dicit»circconccdendum,quan- 
do  dubitatur  dc  dilapidatione  bonorum ; Exquoi  u 
diciiSyponcndo » dc  in  lioc  fecundo  caBi  hoc  dictum 
pro  Regula,  pofluqt  Bmilitcr  colligi  ad  eam  rnfia-  ^ 

icriptz  Ampbationes.  yw-dm  *■;*■*■ 

Prima,  vt  procedatur  ad  hniufmodi  fcqueftru  ra,  • ^ 

etiam B poncBorcIlctlolucndo,  quandofurousin  '■  < 

i|  caufaappeUattonis:  f nam iket alias finleatiq hac 
materia  diBtugui»  quando  fumus  m prima  infUtia» 
i4aaiUe  (it,vcl  noa  lic  lolucndo.t  m fecunda  tamen 
inBantia , & incauia  app.llatiofiis » non  adbibetur 
hxcdiBiuctuHvt  per  Atfr.vbi  fuprt. 
if  Secunda, vt  non  requiratur difTipaiio»t  (ufH> 

ciat  timor diBipationis»  vtibiiempcr  Aufrer.poB 
Bart.pcrllTum  cexi.  in  l.de  polliciiatiooibus , E do 
pollicJUt.de  Cano.io  capiM.vtlitepcnd.de  Vuai.dc 
ciauC NilQouariappeii.pend.poBprioc.  * dequid 
B ftuctus  conuenac  in  vfus  luos  »an  dicatur  difiipa- 
rc,&  quid  B conuei  eu  Bcuc  prius»plcoc  ponit  Natta» 
conf  {84.num.recundo»de  lcqq.j[/aL.ai^. 

16  TettioiVt  t Bantc  di(lipationc»feu  fu(picfonc>non 

(olum  pendente  appellatione  dcucniaturad  (eque- 
Bium»vtfupra,kiiad  interdictu  m>ncpofIcfIbi  bo- 
oajubilia^cnau  vc  poB  BarcoL  in  dicto Jo<^  tradic 
i3?m  1 biTTiivt^  -U* 

17  Quart6>t9Uod  huiufinocifcqueBranofiatctiam 
il{a  ludicca  quo»  t ^nie  tamen  quam  Bi  ptxfenta. 

ta  appellatio  ludici  ad  quem » & per  fu ptriorem.,^ 
rcccpta»vi  irarJit  Catd.in  dicta  Ck*meD.pnma»quxw 
ibo. dccimaquiau > Oyj rB com muuis &pipio»da 
Y i SU^ 


1 j5  Secunda  Pars  Cap.XII.Dc  Attcntappelpcnd. 


<)uj  teftatur  Marant-vbr  fupti,nu.i77.contr»  Batt. 

«T  jn  (licia  1.  Imperatores,*  Idem  pollCurr.fen.iad.tra 
dUiUpdc rcqucHr.in  i.fallentia,dc^.!4«3c  Purpurat. 
confiio.num.f.lib.(. firmat  etiam  Uorfn. Caualc.de 
cir.Fiuizzin.u.nu.i^6c  Natta  d.conf.r84.num.^> 

Tertius  Cauis  per  Cardiu.in  diifla  qu6lt.ta.con« 
ip  fidiTatur^t^UA^dofumusin  appcllariooc ab^xe- 
locutione,qifia  tunc  ficrequenracto,tprxrcrtim'  fi  fii- 
1 1 mus  in  re  mobili, nontdifiin^ojan  pofiefibe  fic  fii« 
fpcd?us>vel  non>propter  magnam  prxlumptioncro» 
» qu^dl  contra  vidlum  quia  a fnia  non  apppellauit» 

led  tm  ab  rxe.  u tione,vc  ibi  per  cum  latius»  *&po(l 
Bald.tn  f.-il>execuuone»  coi.  pen.  C-quotu  m appelb 
non  rccip.Natta  d.confi^f^^nu.^.  1 Q^>d  Amplia» 
vt  procedat » etiam  fi  appellaretur  aDtxccirucxccu- 
tioni$,vcann:>tauimusinlVain  f j.limitat.princTnu. 
jf.euitarctur lameboc  ca(ulcqucftratio»li  Reii5,& 
appellans, ^o^eam  nfirrtet  cautionem  , &fidetur. 
fioncm,vt  pofi  ImoTiti  l.imperatores,$.idem  reCcri- 
pfcium,tfdc appellat,  dc  alios  p.t  tum  allcpros,dc. 
claracex rcccniionbus  Acmilian.in  t6l.77.Diuioo» 
11U.4.7.8.&  fcqq. 

Quttus  calusFinaliquoselTcpoccfi.tnquo  pen- 
11  dente  appellatione  fit  Icqucfirum  t^idciicccad  toU 
ienda  lcandala,'dc  ne  Panes  dcucniant  ad  arma,a.l 
not.in  ).xquiinmum)ffidc  vfufrudl  ludex  entm  det 
rixis»  & Tcandalis^cbuiarc,  vt  per  muha , loqucns  de 
lequcllro  appellatione  pendcnrc  facieJo, tradit  Aug. 
Bcrn.in  confi.t  ttj.Pcndentcappcljaiionc,  in  princr 
pio»  perioc.lib.  $.QaxconciulioaducrCiri,vf  his, 
qux  poluimus  lupra»c.4.deaitenr.licepcd.in  a.Ani- 
pliat.prmc.duiu  exeoded  Berafqui  libiforfan  pa- 
ru  m coit  fians  videri  p6t)fiamauimos  ibid.num.rcq. 
qued  ncL  ad  tollenda  Ic  andaU  lite  pendente  fieri  fe* 
qucArum  pot  *,  Nili  concordando  opla.dicas«prouc 
etiam  iilemdiCtocuDli.nu.6,('cntit»quodad  tnft  n- 
tiam  Pan:s  leqiu  Urum  bmoi  fieri  non  pofiir,  dc  ita 
a|  procedant,  quzdi^a  fune  in  didla  1.  Ampliat,  t 
oiiHcioautc  ludicis illud fiar.de procedant, qux  hic 
24  fupra  dich  fun^t^cl  quod  fiant  ad  mfiantiain  ap 
fellantis » (ccus  adinlUntiam  appellati,  vtfcnfiiide 
ibi^nu.^  .Qnx  dtllin^oncs  licci  videantur  polle  ad* 
mitti, liiis  umen  multum obfiatdecil.  Alfiidli, 98* 
Pulchtum,nUt  dc  lib  has  declarationes  adhibeas, 
j-  ^ ,15  * Quintus  calusconfidciari  potefignguo  t heit^ 

fic  rcqucfttatio, vidclicct, gn  petens fcuuefiruiu.^a^ 
brret  hypothecam  re  cdms ftudlus  petit  fcqueftra- 
n adtcxt.in  loomen,C.qu7res  pign.  obiig.pofil  vt 
poit  Alci>in  i.de  pupillo,  $.fiiscui,lFaieoouioper. 
nunc.de  Panfico0r.t07.rub  nu.78.hb.^. tradit  decif. 
Fiuiazaa.3.nu  i4.7bi  quod  huiurmodrrcquefinim 
nonreuocacur  (ccandum  Regulam  Cauoone , dc 
fatisdationcdc  liando  larLdcdcrenofvbarattandai 
red  fola  litisfiiCiione  ipfius  creditoris. 

Sextus  pocefielle  c^us,quia  etiam  ccfiamibusla 
i5  pradufbs,potdltIU(^^^  exoliicio  Icquelli  u appeme* 
rc,in  omnibus calibus,in  quibus  reqadiracto  .id  in- 
Bantiam  Partis  fien non  pollet,  vt  inquii  Mart.ini. 
Imperatores,  Vho.nu.t.lT.deappell.lequi(ur  Hero, 
conf.i  ]d.nuu3./ib.4.dc  Borgn.CaUalcao.*iecifiKiuiz 
zan.2)dub8u.f4.vcrfiludcx  tamen  cxothclo. 

Exquibusoinmbus firmatur itU  C^ncUifio,  qd 
17 1 licet  rcgulaticcrlequcAratio  fit  prohibita  ,ad  noc. 
in  rubro, dcmgro,C.de  prohib.rcqucfir.pecun.ai(a- 
men.  io  liipraifidis  cafibusaiurc  permiicttur ; quz 

Ampliari 

28  PrimofVt  non  lolumt  pofiiiurcqueQpari  finibus 
naturalcs.^vcrum  etiam  Iru^usciuilesiputa  peofio* 
ncf,mcrcedcs,veC^urXid(;  huiiirmodi,  ad  nocin  cap. 
quoiis  eJ  Iccundo , iccunda  q*  d>  & per  Panorro.  m 


c.fi.in  s.not.deleouifir.  polT  dk.  fi  u^  declarat  Nat> 
confi.y84.nu.t.tiD.t. 

19  S^und^vt  huiusmodi  t requefirumnon  fialum 
poffifficfi per  ludiccm  ad  quero»  verum  etiam  pec 
ludiccm  a quo  ante  tamen  , quam  appellatio  fuerit 
ruperioriprzfentaia,  vt  poB  Holtien.  Ani.de  Bucr. 
& Abbat.in  d.cap.fin.rradiridem  Natta  ibi, num.8. 

Tertio  Amplia ,|cx  hts  quz lubdindem  ibi,num. 
• oono,  vtlcqucfiraiio  de  qua  agimus  liat,  etiam  fit 
jcappcllaiumabexccutiooe,paca,quu Oatiuum  man 
det  mfirumenta  publica  elle  cxccutioni  demandan- 
da,dc  per  ludiccm  fuerit pronunciaturo  infirurocn 
tu  ro  fore  cxequendum.dc  ab  hac  prouuncia  Paraap 
pcUct,  potcB etiam ca  pendente  ^ucniri ab  (cque« 
Brumrci  mobilis  arg.1.  poBquam^  primo,  fip.  vtfii 
pod.leg.d:  l.fi  oicu  mdfide  dol.vc  Ipecialiter  declarat 
Baid.in  Lab  cxecunone,nu.iavcifivlterius  nou,C 
^quorum app.non  recip. 

Declara  limilitcr  eandem  Conclufionem 
]i  Primo»  quod  in  f decernendo  hoc  fequedroeB 
Pars  citanda,  nifi  fic  periculum  in  mota » quia  tunc 
ficctiam  parte  nonciuu,  vtpoBCuman.confilio 
M7.&  Ruin.confi.i74.nume.i4tlib4>rimo,declarat 
dccifiliuixzan.if.lubnuroero  decimoo^uo,verfi 
fiverbpocd  periculum  mora,&decil.i.iubau.4i. 
i 1 Secundbyvc  quando  fiiit  t decretu  m citata  Parte» 
& fa^s  fumroarijs  inrormatiomb.Uhem  pervou 
tcftes  fiipcf  timorcdikpidatianis  cu  m lutamento  , 
qui  tale  (equeiirum  non  tollitur  fatUdationcyVt  poft 
^tt.&  Docior.  in  d.  1.  Imperatores,  fi.de  appelJ.  dc 
alios  ponit  d.decH.  F1u1zz.15.numc.it  io  principio» 
1 1 Tern6»quod  fitquo  calu  non  intraret  tcmcdium 
icquellii , pollcr  ludexrx  oHicio  atque  etiam  ad  in- 
Banitam  Partis  bcerc  Reo  perceptum  uernidusdi 
lapidet»  barratteMuialicnei,  vlquc  ad  fine  m cauiz, 
rubpoems  Ldiuus»fiidc  pctit.hxrcd.vt  pifi  aliosquot 
ibt  citai,confidcrAi  d.  dccifi  F1uizzan.nu.14.vcrt.cll 
bene  mum. 

Qujttb,vt  didla  Conclolio,intclligaiur  fimo  mo 
jfdodcdudtii  t lcilicc^alinieniisptoKco,finonba« 
h^aliude » vt  poli  alios  late  prol<.quttur  diSa  decifi 
i).num.z5.&:<lccii.).nam.4i..Quibusaddc  nouitli 
mcsPonun.m  ttadt.de  alimcmis,cap.i}  numc.4.de 
fuit  t^pius  in  Rrtaicloluiumtvunvna  Koma.Pa- 
lati).cu(am  Canruccio>(czuOctobiis,  I577.viefi 
decif.  Diucr(79.incip.,Dixciunr»in  imprellis»  & in 
aiu  Hilpalcn.  p.Ttionis  coram  Bulaio,p.  Iuiii,i58^. 
ci  quibus  decifio.  duz  pofiunt  colligi  declarationes 
notabiles  at\hinc  quartam  Oeclar. Vna,v}delicc^vc 
procedat  etiam  fiteus  alias  etletdiucs»  ted  non  pol> 
fiefrui  fuisbjnis,vtdiccbuurind'Rom.Palaci5,Al 
tera,quodtlU  fubminiBranopec  modum  prout fio- 
ois  fiat  fine  pigiudicio  itinuro  vtnufqt  panis, vt  in  il 
ia  Htfpalenfi.Q3busaddeeciam  tcniam,  vt  fifiie* 
rini  teqocfiraczrcsfc  moo«cs  puta  boues, aut  equi, 
creditor  debeat  enam  ipfis  fubminiftrare  alimenta, 
repofi  Pand.de  Put.Lucam  de  Penna,  &alios»tra^ 
dicd.deufiFiutza^n.a5.nu.28. 

Quintbexeadem ratione,  ouodex fiudlibtts 
i 5 quzpratisdebeanttRco  f^ubminiftran  furoptusii 
tis,ii  non  habetiil^aliundc.Sccunduin  ^alic.per  il 
lumccxt.cui(inqui'chon  inueoiensfimiJemJm  l.fin. 
tubaume.i.verfinoubcne,C.dc  Ordi.  cognit.&  d. 
decifiFJoizzan.i).nu.i46ci5.Quamfimimer  decla 
ra»vtex  fru^busfequciiratis  non  (blum  dcducan.- 
curfumpcusliris,vcrum  etiam  lumpius  quos  fecerat 
fcqueftratarius  in  conduccnd.i  pro  reponendis,  dC 
conferuandis  frudlibus  fcquellratis,  quu  potell  llct. 

domum  conducerc,yt  poB  SalicJn  l.vnica,coiu. 
pen.Caic  prohib.ieqiJcBr.pecun.firmat  in  fcqucBra 
urio  Natu^coojjSf.oum.;. 

. Stitbp 


Limitatio  xlij. 


diti  Jit 

liidipr- 


(ctipdcsvtlcumriqua  ta  (iat  in  h»feditate.t{|fin& 
ne  dillipeniur  jcmpei  peti  pocell  ab  eo . cuiutwtcr* 
eli>  pet  texunTT.  i.pcn.fii(le  ventre  iiy>odlmitten. 

& Batt.in  Lpoftcontraftum>q.penult.£dedonat.8c 
laCin  Ld  iidciul2'or>iri]ui  iaiad*  cogant.  Tum,  quia 

, -r-  r . . hzc  ConclulioduplicietianjnidturrationetPriina, 

fi4.nu.a.&<.&diliipatedicituieiiamquirrui^s  Paca  hmMKIm  •<k*i 

io  ptoptioa  vrusconaetcicLuc.de  Penna>in  l.licib.  ab  onere  probandi  pet  trftcsquanutateib  rerum  fe- 

queliraiacum,adnoc.inUa>pcracorc$,&akappelU.  JT.  7 
& poft  Bacc.in  l.mandam.tt.dc  rcquir.rcis.Cut.fcn. 
in  crai!L>lciequctlr.in  8.falleai.vctljlludumcn  fcie  i 
dum.Auchac.KegicnI.q.47.num.i  i.  Buclac.confiL 
44.oum.ap.lib.i.<tadic  dccil.FiUMzan.t).nu.)4.  Se-  A|(. 


'$C  Scnotquia  t^ocdraaifitob  rimarent  dilapida 
bon»,  de  multocics  fcu&us  fequeilrati  abfquc  diiapi 
datione  venduntut*  de  ad  dwlarationem  mateciz 
. icicndumcft,quidficdilapidare,dean  precium  ced.a- 
dlumexdicuveadiciane  dicatur  pari  modol^ue- 
ftracum',fuper  quo  vide  pod  alios.  Nattam,  tLconfil. 


iium.(  {,C,de  avic.de  cenlit  lib.i  i.  de  Ang.in  cract. 
de  {cquellr.q.7.J 

17  bed  t an  ucut  diximus  fupca,rcgulaticer extra  boc 
cafus  non  polTe  pendente  appellatione  dcuenitiad 
actum  fcqueftcationis'.  iu'ct  pendente  appellatione, 

E cohibita  cenfeatur  dcfcripto  fructuum  .*  pone.n.^ 
ica  fniacontrapodedorem  in  caufa  profana,  de  os 
ptzfuppolito  timore  diflipacioniSiKeuspodcirocap. 
pcllauccibdc  actor  appellatione  pendente  fcu  m non 
pollic  obtinere  lequellcum  fuper  rructib.}iiiftct  apud 
ludice.quod  lallem  fiat  delcnpuo  fructu i'i,  quos  pu- 
tat Ubi  in  fine  luis  de  iure  redicueados,de  ludex  ap- 
pcUadoae  pendente  decernat  banc  delcripcione  fieri 
dcbctc,aa  ialisdcfcciptio,de  decretu  m^cbeani  tan- 
quam  attentata  rcuocari!  cafus  ille  venit  alias  de  fa- 
cto in  vna  Pctufina  hzrrditatis,  dc  quis  in  fauotem 
pnflillbrisiQi  hmoi  delcripiio  veniret, lanq  attqniaca 
',u  l.ffA  icuocanda,allegacciuc'nollcapriocipalis.Kegulai^ 
* I omnia  gefia  pendente  appcllaiiooc  regulariter  fuor 
aticnuca ; t Mibi  tn  in  cafu  pcopofico  conuadum 


t'£L 


cunda»quii  per  hanc  delccipuoncm  tollitur  occaAo 
fraudandhvt  mquii  lUldio  cap43lim»rubnutn*4.jde 
i{clcrrpc.poIl6iit.io  l.iaLultas^.Cvdciuce  filci  iib>u 
qua  tetcuca  non  obftat  tu  m contrarium  adduAa» 
oe  pandantur  fecreupatrimonij ; quiaauc  ilJudeil 
Ond^incclligcndum  rcl in du  pqpllioru oi. & lUoru 
fauorcgvt  Vfrc  loquitur  d.l  i.i6i>.ipud  A£la  lus  dKi- 
us> comia  vtiliiatcm  pupillorum  alTignari.  Aut  do 
ddcriptione  vumeilaiitpuutotiutJixrcdttatis»&  bo 


«■•saiMbsfvsfc 




ooruin>in  ca csiftcnimm «qux vnuml^UitasiK>o  vE 


accommodariccbus  penesoliquemTcitium  ieqae  ^ 
Arandjs>quiacomnmnitcr  accidentibus niimqua  ^ 
(olet  vniuerrahier  res  alienas  habere»  reddumuxar 


UiiCV  VlliUWl  a*l»v»  UV»  «aivaisu»  ^ I . 

paiticubrcsaHanc  tamen  Cociclufionem  dcdc(cn<> 


piionefaciendaiUuiitavno  modo, vt  non  procedat» 

vifumefiveriiitrfonfidctMaS^  44tquai.doquisaicltatorc.fcualiasquiseflctprohibi 


tusaliufumQjcdatc>autin9uieiare>quiatalisdcicsi 
ptio  diceretur  moleflauo»  dciaquii;uiioyvclirmat 


ideinlacob<Henncad.coali.3.nu.ipsiibbi.] 


Limitatio  Dccimatcitia. 


KT 


pra  h tc  eodem  c.in  quarta  Jimicaciooc  pnoc.  videli- 
cct,quod  ceDdciuu  in  faciliocera  exitum  appclllauo 
nistoon  dicuntur  aticiacaiptoui  vf  bmoi  dclcripdoa 
* perq  non  vf  aliquod  pcziudicium  inferri  ipii  ap. 
pcllanii  A finita  demum  caula,  fnia  habebii  Leilio- 
tc  cxiiuiquia  Actor  relcuabimr  per  hmui  delcripdo- 
ncabooereprobandiperuftcsqnantiiwcmftuctuu  e la  « z m r vi  iv 

iccoUcctorum,de  lufiuiafacdiusvxpedirciur.Q^Ki  i y n M ^ M. 

non  Iblum  ratione  przmifia,fcd  &aucloriiiuecom  i peudenreappeUatienedine^rremd 

pcobabam,liquidcmbuiusopi.fuit  Ancon.de  Buci.  mu  frt/iiin.  , • 

B.ttt.A:  alij,quosfupracitauimuiac-f.  deaucnia-  x ' Iudexan»angi»[iit  anitf- 

acculanlcu  loquifit-pendcncc  lo  Uraii.  ■ i . rcgulz  ibs  ftUms  jitent  f txm  affeUatunem  fnftcutut. 

politx,nu in.a&quod  cum  pcoccdac  lo  criminali, fii  j Trxfixumi  aCfut  at/eUxiitiK  fniMtfxBusjm» efl 
cillus  id  diccduin  videtur  u caula  ciuili,  peoueexar  xmmxtKS. 
illa>*  & licci  contra  opi.lupta  proxime  firmata  tepe  7{jfi  f»s  finii  prxfixioHi  contraditat,vt 

rcrim  pollea  mulu  facete, quz  ponit  lacob  Henn-  Oummia  ludtx  XfftlUtuMt^faat.vt 

ci.conr-4.coDcluCii.nu.f(i.&lcqq.lib.i.  dum  tenet  i Delatum t^ftUxtuiil  fer iiuUci  HmteHfetutyfiaffd- 
10  cafu  fuo  nec  Inucniariu,nec.  UcTcripiiooe  elTe  fit  tanli  infrimo  ternum  Inris  pra  e^fejiolit  redenn- 

}P  cienda,  capcxrcrcim  cone  c6fidciaia,q>.t  per  bmoi  ti,dedcrttxLimienmiuimiurtt. 

dcfcciptionembanocumiptoculdubiodeucmturin  7 ludex  litittermoiMm,rtfiitr<tfrfftgerefoffitiBiim it- 


l.if^ 


veram»fic  cata  fcicnuam  oium»d£  (inguiatumreta 
(equeArauruniflSc  conlcquenier  panduntur  fecre.^< 
ta  pauiinoo4  iplius  debitoris  contra  quem  dccecoh:  i 
tur  rcqqp/lruaip^  videtur  a lure  probilxmaunlnn.  ■ 
in  i.  isibitfu;  fccreia  patrimon )•  & Turpe^am  ars  alie* 
su  pandiuur«C«dealim.pup.pc«Aand.dc  in  imecca . 

. torespin  prmc.ibi|  ne  alieni  Regni(^qaodnoocooue 
aiti  fcruteniur  arcana,  C*decoinincr.  & mercator. 
Adbucm  eidem  opLrubrcriboi^aquo.vkra  prxalle* 
gaUpaii js ^ m ratione  fuktiuf . T o, 

quia  adeAc^umacteQtaiorum(dequoa|imus^ea 
videiurteoereetiam  Melchioc  Paiaez > intractata 

40  de  MaioratOpin  |•parte»q.7avbi  concludit  quod  t li- 
te pendente  fuper  Maioratu  fiacfeqisetlrum»dc  U ab 
co  appelletur, qibilommus  mandatur  eXQCunoni»8e 
coofequcnter  non  auenta(ur>&  genecaliief  etia  pro. 
uteA  Cmc>iun.conr.)o&nume,a74lib<}. dum  vultp 
^ in  cafu  fuo  Iit  facienda  defcripiio  ■ ex  quo  ( vc  lUc 

41  lubdit J non  cenfetur  t vnqitam  prohibita  deferip-  i 
cio»quainuis  clTet  probibitum  lnuenta<ium:quinim 
moiplemet  lacolxHeorici>inconC}.nu.6.verAc.ad 
idem  Regula  generalts,  liR  i . disic»  quod  | bxc  dc« 

^anccLdc  Actent . Pars  11.. 


meu  frmira  tempms  ternum  pniragarr  non  parr(t. 


DEcimaccfiia  Principahs  Hmiiaiio  At,  f vtaj»p*b  ’ 
lationependcntc  polfit  ludex  a quo,  prangert 

diueiibsierminospputa  ad  iter  arripi?nvlum,ad  pvar- 

Arntandum  fe  fupcrioriyad  profi^ufduiniautaddo 
cendumds  piolccutume,d£  pcali^icattone,(^X.eAia 
c.petforias,&in  c.cum  At  Komaha,  & inc.repc3eb£ 
limlis  p dc  appelbtion.  & dicemus  infira,  in  proxima,  ^ 
limic.Ucius**  ^)imuis.n>Baidv  m lipixfef,  nume.4. 
verfipone  iudeZpCvdcappelUdubuauerit>aa  ludex 
pouicrit  illos  terminos  prsAgerc,  pr«A;nimad| 
dum Adem  deprolccunone  ,dc an  Ade  huililmodi 
non  Aidib , appeUitio  cenfcarurdeferta » Sc  vtdbitac 
ibi  iiegaiiu^  concludere  > tumquia  appeitari  non  <tA 
amodo  Aib  ittn(di^onepCum,quta^lecunduQS  cum) 
bxc  p^na  no  reperitur  a iure  impolita:  Verius-tn  cA, 
qaod  per  luraoouaboc  IudicilK;eai,qmno«4Ati<^ 
uu.quod  t ludex  a qoo,cognolcaead  (mioAsui^^ 
nc , an  appellans  fuerit  fua  appellatione  profecunis» 
fm  FedK.de SenispConCxil.  inci«Pundus  quaAio* 
aifi,  numero  i*  vbi  fabdir^  quod  pro  tanto  inuahm» 
Y j cvn«. 


2 jS  Secunda  Pars  Cap.XII.Dc  Atcentappel  pcnd 

conruetudo»per  ludicis  i quib*  appellatur»  aflignan* 


drtcrtHinum  ad  faciendum  fidenvde  profecutione 
s»  vcHne  pceoa  dc  ceprx^nnooe  poU 


appellatiouis,  ... 

itotru3$r:ntenEiascxe9Uii  finonconftatcisdcap- 

• , _ - - 

> T~"  Sptc.in  i.partcj le»l*p»rlisprincip.<l.l.nuroc.^y4• 

’'' **  poft Spec.Bar»&  Card.inlocis»dcquibas ibi  pcicu* 

t g.  ViuLin  ttacl.de Clauf-in  ClaafuU.NiI  nouari ap 

pel.pend.ruboum.».vcrr.iteni  poteft,  & vetf.fcq.&  fi  SutauUexeaitlo ftr tuditi  a^iMffelUtumi fmde- 
n-«a "A,  1’ct.Duen.vbi  fupra,didla  Regula4a.nu.(.&  Du.ia.  tt fietipotefl  ,qumdo  titftlmsdegtofnunmit  ludi. 

, .rv,  ,,4'  qui  vitra  Mar.alleutciiatnin  id  PariCcon(i.io8.nu  temimcertificauit^lUBHfifueritiujleimftdimmo 
f . • mc.f  >.lib.4.Qund  autem  didumell.Iudicetn  polle 

’ * «n.«rn.r.lTv  1 ^ I rai-mimt  «M  . tuirs 


di  frufixitne  termini , ^ fub  illius  frpextu  ft  diis 
d>  uttentatis  extufauerihvt  nu.  lo.Et 

ItumficantradiQh  no»  fuerit  in  iffo  aSu  frufixio- 
nisjed  longe  foUtvt  num.  1 1 . 

Dummodo  non  fuerit  faBatontrodiOiofoHUifumter 
mitti.vtnum.ii. 

Index  i quo  I fi  intra  terminum  frefixum  non  fuerit 
jfer  apfeUaatem  depofetuthaetertificatus,  pote  fi 
feuttntiam  exequi  , etum  eppeUante  diter  non^ 
t itato. 


detentus. 


**  intcrppliuappciijiione  tetminum  prxfigete,  puta  7 ExtcutiofMa  pofi appellationem,  exeo,  quiaappcl- 


'■A.K  pro(cijucnduni,jntcllijc,Ptimb(tnili  panhuiut 

*•  modi  pr*h*ioiiicon[tadicat>vtfuitopin.Fcdcr.dc.t 

Senis  ,inconr.l.t(.PunCiusquzflionii,verf.poflec 
eniiu.ibi  cuMion  ctfOiiadiiit.&c. &not.  Dofil.in  d. 


•*  fu 

allcgAl»! 
non  p»)i 


'V 


Uns  de  frofeeunone  ludicem  non  certificaua , ren** 
{lari  foteHfer  viam  iufUeie,  WettnQn  fcr  moeUm  et 
tmati. 

* Stante  termiM  abbmine  vel  d It^e  ftefixop^uod la- 
ffis  quatuor  menfibitSt  nsft  affeuMs  dmuvrit  de  diiu 
genitiSi  ludtx  faetn  exeqHaturfententiam , lapfo  dU 
Oo  termino pQuHexequiittum  ft  a Decreto  Induis 
fuger  diligentiis  fuerit  apgcllatnm» 


y^Eciroaquarta  igitur  priacipalts  limitatiofit^qn 


cpCffunaS)pra:lci{im^bb.num.i  Dcc.qui  alios 
at»num.i  j.Lc  per  pixmilTa,quod  ludexaquo» 

«iiliihuiqfm^di  terminuu prxEgcrc  Partecow 
tccifujt  nouiiiiniedecifumin  vna  Mantuana 
■:»  . a(C7macoraiT))ioram  Fii)etC0tt.Decembris»if69vSe 

T *^  Af  cun  iaf  mtcliigc,  VI  procedat,  quando  ludex  defert 
•jj^**.*^'*^'**’»  apE>dlauonM?LUS  ii  nondefertifccunduro  Innoc.in  u ludexaquo » prxiixtilet  appcllauncerniinu  ad 
V 1 *r.tS  accuiat, prout  cum  refert  Guido  Pap.in  tradt.  prolequendam  appellationem,  dcinfuper  ad  certiB- 

dc  appcl.q.S  idcn,(}  ludcxdct  terminum  luris,  candumiprumdeprofccutionc»  Sc  appellans  infra 

^ termino  appellans  rediens  pro  ApoQolis  ha.  rcrminum,ludicemdepro(ecutionenon  ccrtiEcaf. 

^1^  'HntVsfvr'  l^^crit  alium  tcrintnum  luris,  intra  quem  appella-  rct,poteftenimIudexperIuranoua(vtdixtmusru- 
*jv  ^.^tus  obunca:  dau  Keuereiialcscnm  termino  decem  pra  in  proxima  limitatione)  huiulmmliterminos 
dierum  ad  prorcqucntiumiofbrma.&bocfucricap^  pfxHgere,dceftRotedecir.i$.aitas,  i(f.  Si  certus, 
inumatum,riap|>cllansnon  redeat  vitra  pro  J deappeUn  oou*  f9tK>  cafunonfadaprofecutionc, 
-AporioliSsiiecin  tcrminocaufamcommittabnodi*  vel  illius certiEcanone»pocell  ludexetiam  pendente 
cicur  rcnunciarc  appellationi,  dc  potell  caufam  vlq/ 

W ^dannum.&:cxcaufa  biennium  prolequi,exouo  Iu 
h ic  caluBon  cenfcnir  ipiiappellationiaetulil^ 

Rccolicc.Guidoboni,aecir.58.Sidcdcfit, 
t \ittS  dcappcl.quamms  hx  nu  videatur  omnio6  tutum » 

,J  i y cum  aliqui  contrarium  (entianCtproutfuncSpecuK 
Cardin.rcliii  per  GuiJo  Pap«dicia  q.8K.in  Eno. 

• Vf»M  Teniu  iiifclligc,  fvt  quamuis  terminum  prxfigerc 

%r»4ik|«  polfii , liluni  umeo prorogarcetiam  infra  tempus 
termimnun pullujVt  pofl  innocincap.per(bnas,de 

appcLammadacrijcGujdo  P.aamtra<^  de  appellat,  feno  ludcx.Er  licet  Roma,  (qui  in  SinguUucriGj. 

' ' ' ^ ‘ q i^i.iJcq.j^Quoniam  vcrdaidliDoi^r.incadem  X iocip.tHocncfciuncLcgiftx,ponathanclimintio- 

ncm,roandansearh  literis  aureis  fcrtbi)  in  id  fnlum 


■ko  ol:  ’ 

•«■ft- 

•«1«  i, 
F-vt.l»  I 

.«IvM  ' 

ip>' 

« ■ '1 
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appellatioae  fenteciam  excqui>  &:  lica^us  exceutio- 
nishoccafuEc  pendente  appellatione  citra  vuium 
att€ntacorum,adnoc.iQ  c.perfonas,c.cum  Iit  Roma 
na»dc  capxeprxhcnninlis,  dc  appel.  6c  per  didta  iura 
RoudcciCi|.aIias,9^Si  ludex,deappeJI.  innou.& 
perdiam  decif.  Mil in  verbo, appellans  in  parti- 
DUsJbl.9.Spec.deappcll.$noui(rim^»rubnumcro  j. 
veriic.decimusfextusca(us,qucm  fequitur  cxrecea 
tioribus  Lancell.Corad.de  Prxtorc,$.x.dcolKc.Prx 
coris, in  cauf.ciuilib-c.de  appel.nu. a i.verEc.dccimo^ 


ponunt>quod  ludexeo  caiu  non  cenfe- 
quo  minus  elapfotermi- 
, I I *^^lnamkntcntiamcxcquatur,dcEcn6diftinguut 
a£lum  prxrixionis,abaciucxccurionis,proutprofa 
ciliori  huiufmodimictligcutiaiudiciomeofaciendu 
fuiirec,idebvonlidcrandoa^umexecuDoais,rc^aa 
ratim abatllu  prxhxionis , deeom  leqticaci  limitat 
ii.»>  uonc  particulariter  dicemue* 


y5i'»c> 


Limitatio  Decjmaquarta. 

$ y 14  M .4  Ki  y *d, 

ixeeutio  appellatione  pendente fa8a,tu  dititur  attenta 
taji  appeUaits  tntra  termiuum  filu  ptfixuuhvtlnoa 
e fi  pojecutus,ret  de  profixutione  ludtctm  non  cerei- 
ficauii,& infrdyiiu.q. 

Quodntfcmut  LtgiH(,  & literis  aureis  efifctibendu, 
fecundum  Epmanunhuu-i. 

Et  videtur  etiam  effe  communis  wiumu.i. 

Sluod  ImitaiuTiiifi  lemums  fuiffit  pafixus  parte  con 
tradictnte,vtnum.f. 

Etiam (yPars  , qua  inSiaret  pro  reuocatioat-arten.' ) ptopolicum  fubdit>t  quod  hanclimiutioncm  > t:in. 
patorum,  aluis  m eademtaufaifa fuerit buiujn».  quara communem  Icquituc  etnm  AJcx.de  Ncuo, 

(onJi. 


allegnconf.  F«dcr.dc  $«115,17.  xliis.iy.  & Anto.de 
Bua.in  ca.cxinlinua(ionc>dcappcll.iu  tamen  vitri' 
fnpradifili4ddc  altam  dcciT.Roiz  40.aba5,4;  z.  No., 
taJi  ludczin  Pattibusideappcl. inantiq.ruiconcor 
daienaradiAa  dccil.z{.rub  nu.j.  in  vinma  additio-' 
ne,  vbifocmalitcr dicitur,  quod  pro  lantoinualuic 
confuetudo per  ludicnaquibut  appeUatar,a(Iigna. 
diterminamad  Hdcm  faciendam  de  profccuiione 
appeUaiionis , vt  Jine  pecua , & nota  tcprzhcnlionix 
poJIini  Coas  femeotias  exequi , Ji  non  conBat  eis  de 
profccucioDcappeliacionis  Ja&a.vr  ibi  laiius  per  eos; 
Eandem  opinionem  poft  Federic.io  di^  conf.Z7. 
aJias  17.Sc  Bitt. Vcron.in  Caut.pfi.ponit  Ficman.  10 
fuo  aureo  Reptreotioun  verbo, appellatione  pendeu 
Icicolum.l.vetr.vctum  nili  qaaodo,&  'Virai.iii  tra. 
flatu  de  ClauMn  Claufula,  Nil  nouari  appellatione 
pendentc.-fub  num.i.verf.icemquia  6 fii.vbi  Iblum 
aJJegacdiflumcap.curo  Jit  Romana,Scc.ad  hxc,de 
appcllaiion. Eandem quoqueConclulioncm  ( rela- 
ta etiam  ptzfaia  Roma,  commendatione  ilequitur 
nouiOtmi  lo.Bapt.de  Alin.in  Fua  Fraxi  ludii.  §■  j i. 
cap.z.Umit.z.princip.fuh  nume^.Se  (.  vbi  etiam  ad 


Limitatio  XV.  •'  259 


confil.j9*InterconCnatria)oo.(Iiuerromin»nu.i9. 
licecdc  Kom. mentionem  non  faciat.  Et  talisexecu 

4 uoadpropoiitumnodrum  non  rcuocabiturviaat- 
temiiiivt  m terminis  not.MjLm  vcfbo«cxecutio  fcn 
teniM;  non  iropciitur>  qm  licet  aj  hoc  nibil  alleget» 
tamen  pro  h^c  allegari  potefl  notabilis  dccif. 
Laufianc.  dcciC^CKincip.  Si  appellis  non  ccniHcea» 
& nouiilimc  idem  Irnnac  Mmungcr.Sing.Obrcru. 
Ccni.a.dccir.S6.incip.Si appellans » qui  Hmilitcr di> 
cictquod  buiufmodiaun  rcuocantur  viaacteiari»fed 
bencE. io  ioiuniu«,quodcaamannouuimus  infra» 
in  j.patte»c.i  i.quib.&  quoroo.a(tent.retioc.Etqua> 
msGuido  P4p.m  tra&deappeiq.i4.ad  bnem>vern 
fed  fl  appellans » videatur  fuiilc  in  contraria  opin.qd 
buiufmodi  attenuia  veniant  rcuocanda»  motus  ea 
t6ne»quia  tex.in  c>n6  rolum»dcappellat.in  6.indiflin 
^ dc  attentatis  reuocads  loqucn$»eft  indilbnddin- 
telligcnduSiQO  tamen  edi  Cooclunoncfupra  polita 
reccdcndum»quinimmii  per  pr^milla  Mtcll  in  hac  li 
roitauoucvponi  Rcgula»quod  lUncedcfe^  profecu 
iionis«vel  cerciticauonis»de  qu4»rupri»executio  fcn> 
tcocueficri  poceil eoam pendemc appellatione»  6c 
non  cHaitcDtatajQuim 

Amplia-.» 

4 Pnmo.t  vt  pDfTit  exequi  fcntmtia  ctia  appellante 
alias  non  citato» Rota»diciadecifaf. ad  medium. 

* Fcdcric.de  Senis  > conlilio  iS.nu mero  primo»  in 
fino.] 

Sccund6»ex  mete  eiufdcm  dcciCvidctur  polTc  am 

$ pluri>vit  procedat»ctiam  fi appellans  i>jlloim(>cdi- 
mrnto  detentus»  ludteem  dc  ptofccutione  non  rer- 
tiHcairct»6c  erit  tuaiime  notan.batc  Ampliatioiquia 
licci  foleatiuflum  impedimentum  regulariter  excu 
lare»l.a.dc  feq.d.(i  quis  cauc.not.gIo.in  c.venerabdt.: 
busin  veibo  impedimento» de lcnt.excommu.in.^. 
& luUumimpedimemutnctum  in  ditia  decifiadh* 
veiCquod  intclbge»ncontiJcrcturadc(t.^umexcu 
fandi  ipfumappellantem  v acumen  in cafu  pro^fi- 
to  contrarium  videtur  vengs»6c  rencndumicxduo* 
buS|Prim6>quialiccti3  diifla  deciCconfiderctur  im- 
pedimentum» confideraiur  tam^ cantura  ad  eff.*^u 
cxculandi  appellantem  a deleriionon^n  tamen  de- 
bet operari  hunccffcdFum.vt  faciat  iudicem  luam-.» 
fenceotiamcxequentcm  mcidere  in  deliefu  m » in 
poenam  aicemacorum»dc  idcb  beo^  dicit  didf«  decif. 
in  veru.  & pro  lancoinualuic  »quod  talis  excquuiio 
Eclmealiqua  pccnatquod  vtique  non  clletjfi  mftum 
impedimentum  inappeUamc  ficcrct  execucioncm 
cUc  aitcntatam:mul»  enim  funt  lure  contra  ateen- 
umes  micoduclx  poenx » de  quibus  infra » fuo  loco 

7 dtcemus»  in  ).partc»c.) r.dcpoena  aitcntaiis>tprx- 
(cnicn»quu  li  impeditus  boe  cafu  non  obtinet  reuo. 
cati.mem  exe  cuuon  ts  per  via  m acten  tat  1 » du  m ta  me 
bonumius  foueat»  potcO  illam  obtinere  per  viam 
iuniiiXfVtdicunc  omnes  Docc»infupradictislocis. 

8 * T ertto  A mplia»vt  procedat»non  Colu  m in  f 
roirtoab  homine»  verum  etiam  i lege  ad  prxmifia 
pfxhxo  »&  ideb  »fi  flaiuaim  permittat » quodlapfis 
quacuor  meniibus  nih  appellas  docuerit  dc  deligca- 
tijsi  ludexdcucniacadexccuuonem  ruxTencentix» 
lapio  ^cco  tei  mtno » potcfl  licitd  heri  oxeeutio » non 
obilaocctquodadecrao  ludicisfupcrdktis  diligen- 
tqsfuericappcJlatum»  vt  Itoccalii  non clTe  locum  at 
teotatis  fuit  rcfblutucn  10  vna  Leodien.domos » do 
men(cluli)  . . . . coram  Brauo>vieftdeci(ioSe- 
lcct«xi  a.incip.  Domini  dixaunr.J 

p Limita  eandem  Coaclufionem»Prim6)t  nifiter. 
minus  prxlercim  ad  faciendam  hdem  de  profecuiio 
ne  fuillct  prxhxus  Parte  conuadiccnce » quoniam » 
cum  prxfuppoiiia  comradicFkmc  ludex  a quo»  non 
polTuuicin  pahxionem  faccre  vt  tradunt  Doikor, 


Jjuoi  nferc  Dec.io  c.perfonaSfCoLf.verCquartus  ca- 
its»  deapMUfi  ludexi  quo  etiam  non  aliter  fidka fi- 
de ^proiccuaone  appeiJationisdeucniacadexecu- 
tionem  fencencix , dicetetur  attentare»  vt  concludit 
Fcderic.de Senis,  incohl.iS.fubnu.i.ibitquianon  ■ 
concradixi[,di:  Abbasmd.c.pccfonas»nu.i  i.&  Dec. 
cciam»nu.io.dc  ita  prxfuppoliu  contradictione  fuic 
refolurum  in  vna  Mantuana  attentatorum » primo 
coram  D.meo  Oradmofubdie  11. luni;. if68.de de 
mum  eriam  coram  Finetteo,!.  Decembris » 1 f 69.ex 
Quaconfidccatishis » quxibim  facto  prxfuppon^ 
bantur, poicAduplcx  colligi  Ampliatio»  Prima» vt 
10  proceda(»tetiam  ii  Pars.qnxinllarctprorcuocatio 
neattemacorum, aliis  ia  eadem  caufa  vfa  fuerit  bu« 
lufmodi  prxhxii»nc[crraini » defub  illius  prxtexcu 
reabaccentacisexculaucrit»&  obid  videreturh^>c  ca  ' 
fu  inrrarc  Regula  totius  tituli»  QucmI  quirque  iuris  > 
quiafvt  dixerunt  Domini  ibi,Rounon  attendit  go> 

Aai  Partibus  »quandodeefi  in  cis  poteftas  aliquid 
facieadi»prxfertim»quia  Pars  aduerfafvc  prxfuppo- 
nebatur  m facio»&:  hebatdcfupcrfundamerum  pcc 
AduocatoSidc  tacite  vififuor  criam  Domini  admit- 
tere) non  contradixerat  > vifijonge  mA  lapfum  ter« 

SI  mini prxfixuf  Secunda »vc contradicto  noo requi- 
ratur necclfarib » in  Ipfo  actu  prafixionis  ( prout  vi- 
demurloqui  Doccoresin  d.c.perlonas^fedfiitHciac 
nhat  lUrimh  ibua  nomia  prxhxionis»  prout  fuic 
in  dicto  cafu.  fi  prxluppoliia  Iciencia  prxfi- 
xionis  termini » contradictio  heret  poA  lapfum  ter- 
mini» vttquonon  (ufiragarctur,  prout  nec  caiiscon- 
tradidho  fuit  habita  m confiderattone , in  dicu  cau- 
fa,  vtdiximusproximd ; Exquo  poieli colligi  (ubli- 
mitacioad  prxLiucm  limiiationem»  viConclufio 
qux  babet»quoacxecu(io  facta  per  iudicem  »aquo» 
poA  laplu  m termini  ad  certiorandum»  fit  aircntau» 
quand4i  prxhxiofuitfacu  Parce  corradicenre»  non 
u procedat»  f quando  conrradictioficrct  iaplb  ter- 
mino , quu  tunc  cxccutio  non  efiU  attenuca»  pet 
lupradicta. 

Ampliatio  Dccimaquinta. 

syuM^i(iyM. 

I Cautimts,  & caafdiart  litii,antcm  ai  caiietiiiim,etii 
atteUauoMefcndmu,  cura  ritum  aatcnt.u  /ieri 
ttjluac. 

i TattoHHsftniaUtafftUalimtfrafauaUabcitaibcut 
rurtt  aimUmne  ab  ±.fifcofo  uuafojuafotett  alium 
frafeatare. 

3 ^ fieUans  at  aliquid  eltgat,  fi  loterat  antea  eligere, 
test  etiam  feudeutt  affellattave, 
q Talrauntlue  fendenlefrefintatnmeiieo,&eumqui 
frattudebat ft  fofiefiorem , ne fre^entatni  it^litua- 
tuTtfOtefi  alum  frafiuaart- 
S tltuuari  qua  foterat ataefiaittntiam,Teuocari  etiam 
foffmt  affellatime  fetidmtc^. 

6  Cejju  bonorum  fitut  lite  lenieute  > c^r  antefententiam' 
fieri  foieflfita  Cf  fott ftnttntutm. 

7  Troeefiuf  tn  caufa  cmmuali  fendeute  affeltatioue  m 
cauja  duili,  non  dicitur  attentatus  fotejlfienji- 

cut  poteraclueinfrima  uflantia  fenaeute. 

8  Catetratus  etiam  affellanone  fendentt  efi  ut  carctri. 
bui  duuundut, 

f Detentio  mcateenbus  afftUatione  fendeute  fieri  fer- 
mieutur  > quta  etiam  in  frinu  milanlia  ftrmit- 
tebatur. 

10*  (^aflut  fidum  dicitur  ad  carceres  offellet,  nihilo- 
tranas  eareeratur,  *e  fuga  deliSt  fauam  tuatlat.  ^ 
II  *i^«u  fOttfImfitiaidamSIanmaiam  afftllatune 

ftndtnse 


i6o  Secunda  Pars  Cap.XII.De  Attent.appcl.pend. 


fmleiue  ^tmioia  ftima  iaSimtu  ixtr*- 

bmtiHiica  coura  3^iin  ai  torturam  fuffuiftta  & 
fiutomijjumfeti  vt torqueretur. 
tl  oUatiorei  qua  alus  IU  frima  mflatuia  licite  fitii  fote 
ratjacaufaaffdlatiouis  uoa  fermittilurmcqluile 
. quo  hic. 

I i CtnfeJJhnis  bentficium.qu»il coufiteus  in  frima  mflam 
tucoiifequebatur,mcaufa  affeHatUMS  non  habet 
locum. 

UT  14*  tJiCtirain  (aufa  afftiUatioais  no»  ^ell 

DEcimaquinta  principalis  limiurio  itt«vt  Regula 
iioRra non  habear  IocunQ>quoad lilos  ai^us qui 
poterant  heri  antca-pcndcutc  caufa  principali  :quia 
ijdrm  attbus  poHunt  etiam  pendente  appellatione 
I fieri  Citra  vitium  attentati  prourcRtcompeUeretliti 
gantem adcaucndum»ad  ^poReaquam>§.  Impera* 
coc«&ihi  Bart.pcr  iHumtcxt.in  i»oppolic./l.vt  lega. 
nomi.cauca(ur>&  perdiifium  Imperator»  expreC* 
se  ponit  hanc  limitationem  Corfet.  in  Smg.  lutsi  in 
▼crbotappcllacio»  incip>  RegulaeRin  limit.  6c  per 
di.^um  tea.qui  (ccunduin  Dm.noried  alibi,  & not, 
r Barc.ibi.ldcm  tenet  Vtial.de  Claufiin  Ciaufula, 
ilnou.appel.pcnd.lubnu.i.vcrl^item  6allit,&  ne* 
rumrubnu.9.veir.vnum  tamcn,not.chaidcm  Bar. 
inl.funi.$.].<n  prin.tf.dehis.qiii  noc.infa.&  Alexan. 
in  rub-lT.nil.nou.app.  pend.vt  tradit  Mac ji«in  fipec. 
rua,d.q-i.  teret?  pariis,rcxiar  parus  phnc.numc.1tf4. 
motus  di^isauiWitatibus  Oar.&  Alex.quire  vera 
TucruntameeumtFurman.  flicetdceo  mennonem 
q6  faciat)  in  fuo  Rcpcrr.in  verbo»  appellatione  pen- 
denie»coi.f.verr.iteni  nifiatccntctur.Quibusaddo 
tu>quz  ponit  eleganter  f ranc.in  c.cufpeciali>§  por« 
r6»col«i.dcapp.in  1.  glvbi  dicir,  bene  notandam  ef- 
felunc  Rogul^Ec  Aegid.  Bcilam.in  coli.iH.incip, 
Eccedcol.)  .m  princ.Haocconcluiioncm  ponit  no- 
tiillimc  etiam  Manrred.Jib.a.Pradiic.ConcluCfupcr 
«itcnr.Conciuf<>  l•quamu^  ad  hoc  nihil  aUrgct,aili 
Vual.vbi  fupra.rubd.nu.i.verf.item  fallit. 
t Aliud  t exemplum  poft  And.  Sicui.  in  c.pafiora* 
Jis»  Jciurepatr.  & Firman.  vbifupra»  pomiiotcBin 
przfcniatioDc  patroni»  quifi  primo  vnum  prxkn- 
uuit » dc  IS  a no  admillionc  Epifcopi  appellauu,  po* 
ceR  paitonuseriam  pendente  hac  appellatione  »aliu 
prxlcncare.licutpotuillet  anteappcliaiioocm,  VI  per 
eos  ibi.Qnibustaciris>h  icidera  tenet  Marat.vb«  iu- 
pra»proximd,nu.rtff.Quod  exemplum  comprobari 
potcR  cx  eo.quod  poR^ios  per  cu  m allecatos  tradit 
V iiaL  de  Clauf.  in  Ciaufula,  Nil.nou. app.pend.fub 
f Dum.^.vcrf.&  lcias,tvbj  vult>quod  Ii  tu  appeUas»ne 
ego  cligam»vuqui:  non  obllante  hac  appellatione»!! 
antea  poteram  clieereipollumdofiuoctiam  appella- 
tione mierpofita.  hiquod  in  fimili  dicitur  de  patro* 
4 no»  qui  (i  lis  pendeae  micr  prarlcniaium  abeo»  6c  cu 
oui  pr?tcn<i  bat  le  pofieliorem  » ne  prafcniatus  in* 
ilituaiur»po(eRaliumiterum  p.arcntare,vtfuicaJiU 
decifiim  m vna  Aret.de  Ragufm.cora  D,meo  Ora 
dino»i4.Aprilis.i  ex  hiSiquffupcr hocin  loa* 
teru  appellationis  latius  diximus  mfra,  hoccod.ca. 
in  t7.liroit.princ.buiu$oonraReguU. 
f t Aliadqqoque.(Itevn>plu<('  » quarpoteraot 
rcuocari  amc  rentesuiam>quia  pofiuiitetiam  appeU 
latione  pendente  rcuocari»iccundum  Uai.io  LU  a$» 
C*de  appcll.  verf.  deinde  nota»  vt  tradit  Juman.  ibi» 
ou  ii.vcif.item  iiifi  in  co»quod  puieRccuocari  an* 
tff  fcntcntiam. 

tf  • Sic  6c  potcR  poni  f exemplum  in  ccITipac  bono* 
rum,qux  ficutliie  pendente  fieri  poten>  &antclcn- 
temuoi»ad  not.pcr  gl.m  Ki.  io  vcibof  cotidcinnati» 
Cole  his  qui  bon»cca.potr.&  dixunuslupra>io  ca.4. 
dc  q^tcmdiic  pentiraj  t,luuiu  puacun  ptitic.  ita  ^ 


pofl  rcDCcnriam»  fccundu  m di^glo.  & in  terminis 
quod  cura  vinum  atientaiorum  fiati&  quod  tanqua 
attentatum  non  lir  reuocanda,  in  contingentia  ladTi 
confuluit  Guido  Pap.in  conlii.ix4.Circa»nu.4.Hac 
etiam  liiniuiionem  vniueilalitcrvideturpoluiflo 
l.anceU.Corrad.de  oBiPrztor.in  cauCcmij.m  ca.de 
appcl.fubnum.xi.vcrr.decimoo^uoquando,poR 
Soc.in  Keg.ii.& iterum  ibidem>ou.xi.vbi poR  laf. 
ia  l.pcn.dcbon.polT.  rcc.cah.iiu.).  fubditiquod  quai- 
cunque  polTuncatceniaiipendeucelite»  eadem  poC 
funtatcencari  pendente  apoellatione»tcnuii  nouilli* 
me  A lciat.c00fil.4l.mcip.Zn  hacattentaiorum  cau* 
la,nu.a.lib.tf.  vbi  vult,  quod  ficuclicein  prima  inRa* 
lia  pendente  t poteR  criminaliter  procedi»  na  & pen. 
^ dcnieappeliationei  t &quod  propterea  cal»  proceC 
fus  non 'dicitur  artcntaius»  prxlerrim»quado  fumus 
tn  ludicc  ordinario  vt  btius  ibi  per  eu  m:  Et  pet  hanc 
limitat.idem  Alciac.in  confi.ttf.incip.  Licucijt>  fub 

8 nu.i4.verf.lccundoquia»ljb.6.rcrpondutqu^car- 
ceratus  appellans  etiam  pendente  appcllaciooe  cR 

9 in  carcccibus  dctincndusfquia  ficut  iRa  detentio  po 
terat  fieri  m primo  iudicio^A:  10  prima  ioRantta»  ica 
debet  polle  fieii  in  lecunda  inRantia  in  caufa appel* 

lobcionis»  vt  ibi  per  cum  latius.  * Et  fimiliterf  fi  quis 
du  m dicitur  ad  carceres  »appelici  a carccracione  po* 
teli  non  obRante  appellatiooc  detrudi  m carcerem» 
Quod  liccc  de  mre  forfan  000  clTct  faciendum>de  c6 
lueiudinc  tamen  paRim  admmuur,ncc  per  hoc lu- 
dex  dicitur  aliquid  contra  appellantem  innouaro » 
fed  potius  videtur  lus  publ»cum»&  fuum  tueri»ne  il* 
Icfupa  prsnamdclidi  euadat»yt  poR.  Guido  Papx» 
decif.ajf.dc  Franc.Marc.dcctl.Deiphin.<>i(.num.4. 
declarat  Clar.in  fua  praxi  Crjm.q.46.col.i.  vtrf.fed 
quid  fi  Reus,&  Ani,  Sokiin  Confticuiiones  Duca* 
tus  Scbaudix,rit.de  piocctfu  inquiiitio.in  gio.x.  par- 
tis» nu4.fol.  169.  vbi  ciiam  f.  praaiJ^atoscitai.  Im* 
mo  magis  dixit.  Io.de  Anan.in  conii,  i.in  fin.nu.i  1. 
dc  fcquuur  ibi  i.udou.Bolofn)n.in  addit,  apud  eUm 
11  Du.zi.  quod  t fi  in  prima  inRandaexmbanr contra 
Reum  indi  ia  futhcicmia  ad  torturam>&  fuicomii^ 
furo  peti,  vt  torqueretur » portR  lalts  Reus  io  iecun- 
da  inRancia etiam  appellatioBc  pendente  torqueri; 
Eodem  modo  poicR  poni  exemplum  in  datione  tu* 
toris  ad  adeundam  bErcdi[aicin»qui  poteR  dari  ecia 
appdianonc  pendente  liiper  munere  ruceix»licetia* 

- iiter  datus  non  tcneaturadconfeiRionem  Inuenta- 
ri)»vi  poR  ImoLin  l.cumab  vna»  ^ rutor»^dcapp« 
cradu  Rojan.in  tra(^detnucnc.u>  i.par.q.4f.nu.9.J 
rrxmiRa  autem  duobus  raodis  videntur  limitanda. 
11  Frim6»tvinoa  procedat  in  oblatione  rei>quam  fa- 
cere vellet  in  caula  appcllauoau  is  > qui  condemna- 
tus poRiuramemum  in  luem  cotraeum  prxibeum» 
appcUauit  • ^amuis  enim  oblatio  rei  alus  lice  pen- 
dente fiect  poTlic»vc  legimus  luprain  a.par.c.4.de  ar- 
icnt  iiic  pcnd.in  1 1.  limic.prmc.  lab  nu.  1 1.  lupradi* 
^)ameo  cald  oblatio  rei  m caufa  appcllacionis  vs. 
dciurdcDecaoda»vc  poRglo.iairrotli,  in  1 fi  cum  ex 
ceptione»  Ride  eo  quod  roeL  cauiifirmai  P^nuc.in 
irad.de  luramcn.in  iit.in  i^par.in  mcmb.(iib  n.t« 
4*  Tcqq.prxlciiim»nu.ia4Nificamen  vnicaiencenna 
luent  quis  condemnatus  fuper  ic»&  iiiper  pcBua  hi- 
ramcmi  in  luem>vt  ibidem  percum»rubnu«i  x.rerfi 
■i  coofidera quoque. t Sccuud6»non  procedunt  in 
neikiocpolcRioais»  quoquisiueio  phmauilhneia 
per^mct  partem  pAix  cuiuret  jpooccnim  qu<^ 
Rc  r Rat  u c.q  uod  con  fi  tcsui  quarta  pars  f ecox  re  ni  it* 
tauir»an  ficut  coofitens  in  prima  inRaniia  quartam 
perax  |Airtem  lucrabarur»xca  enam  lucretur  fi  con  fi. 
teri  vcLt  in  caufa  appeJJacionisi  & qumis  iite  10  pri- 
ma inRamiapendcoce  id  libi  omnino iicuiRet  > in_» 
CfUd4  umeu  appellatiouis  ad  uJc  confeffioms  benc« 

ficium 


Limitatio 

ficiamnonadmittirari  npafttcUtasvarias  Dodl. 
opm.acdil^fiioneii  ei  mcncc  (vt  ille  ioquic  J om- 
nium Scribcnnum>concluditideml’banuc-rbirup- 
0u.t1.6cfcqq.prxfcrtim1nu.17. 
wT  * Tcrtib  ■ VI  oon  procedarad  cfTc6lum  purgandi 
14  moram  ■ qux  f io  caufi  appcUaiionis  purgari  non 
poicd  fccundumcommuncmopin.de  quapoilNi- 
«um  in  Reper.Lfi  iofulam.nu.}  )■.&))  i.frdc  ver  1 
oor.obligai.teftanir  Franc.Becc.conf.i  i.nu.4.Liccc 
ibi.  & fupra  cuam  nnm.a.io  contrarium  nonnullas 
autbotiuics  alleget.] 

Limitatio  Dccimafcxta. 
s r M u ^ Tt,  1 y u. 

I Index  tfpetUeione pendente pote/l  innoMarcin  fauorS 
appeUantis,  fecundum  Dolores, 

Contrarium  tamtn  videtur  i/erius>veinfra»num.s»'pb^ 
DoS^pin.  confutatur» 

ft  t4hfoluertpottfl  Index  d quo»  dfe  excommuuicatum, 
etiam  pendente  .ip^UattOftc» 

I Sequeilrum  m nenefiao  appon’ poteflt  etiam poji appel 
lationem  per  T ertium  tuterpofitam  > ex  quo  videtur 
T^icere  iUius  fauorem»  • 

4 * U^ppeilanstZtim  appellatione  pendente,  potent  contra 
iMicenhyaem  mali  iu ite^e  protendit  ad  damnas 
^intcreue  az(re.'iJjl»eap.tx.  u.i/fedjx  uf 
£ Contra  appeUatmem  nec  etiam  pro  appellante  ed  alh 
quidiunoMondum.  ^ 

7 ppellatus  fi  appellationi  non  contradicat  % videtur  ea 

app^bare.  • 

t T^ejjio  ficut  appellatione  pendente  appellatio  dari  non 
dcbctdta  nec  appellanti» 

p ^ Quando  amur  remedio  »4ttentatorum  contra  haben 
temcaujamdTartctinteUigiturtam  dehabentem 
eaufam  ab  appellato  tquamappellaate. 

I Ecimarcxcalimiudont.t^utaludexprnd-nte 
^L./,appeliatioQepocellin  rduorem  uppdUti^is  m* 
nouafc  > ad  quod  allegatur  Innoc*  in  c.tjua  propter » 
nuin.t4.declcdl.<)ucmrc(]iiiturSoc.confia4(.col.}a 
nu.6.iib.(.  vtftmplicuer  per  has  duas  authariiatcs 
lunclimuationemponic  Marant.  vbi  fupia « in  ter- 
tia parre  )6.partisprmc.<].ixnu.i8i.&  (impliciter  cc 
nulioadJiioponicetiam  Pet.Duen.rcg.4a.num.  13. 
(licet  de  Mar.  mentionem  uon  faciat)  eandem  con- 
ciu(ionco)  fen (It  etiam Dcc.tn  ca.cu  teneamur, in  i. 
Docab.de  appel.&  pod eum  etiam  Aug.Bero.in  con 
lU.ii^.Pcodcnie>otH‘l'l)*)*H<c’autcm  i<^.li  initat, 
adeo  ieiune>abfQueiuribdsxatianibus,  & exemptis. 
b diifiis  Doftorious  proponitutivt  deeius  vericaro 
Aatim»  atque  fe  obculiti  dubitandum  e(Ie  extimaueb. 
rim.Scd  (leamquis  tenere  veiletopadet  illam  tribus 
modis  comprobarciAr  exempli(icare:vKlemus  enim 
1 alasit  quod  Index  a quo»  potc(l  pedente  appellatio- 
ne appcUancecu  a (e  excommunicatumabloluero»  . 
vtpcr  Dot^bio  c.qnafroote,(n.cundum  vnuminicl-  ^ 
lettum)przrertim  Franc.it^i;QU.j?.«Sc  melius,  nu.s/. 
q de  app  Item  f (i  (it  lata  lententia  concra  poUclfo- 
rem  BcDefici)>a  qua  tertius  proluo  imereirc  appella 
uit«  poccd  nihilominuspcndente  bacappellactone 
c-  fieri  lequxdru  muuxca  Clemenod  compc'  ccndas»dc 
icq.poliIi^  frui^vt  cll  decif.4.aliist3  po.  Si  fcracur»de 
rcQ.podl  & frui^in  nou.  Quoru  latio  illa  videri  po* 
te(ti(vcmnuiint  ctjam  Domini  laddecifv^quia  re- 
ficiunt fauorem  appellantis,  6c  confcqucQtet  fatis 
faciunt  ad  compcoDiciooem  limita ciofiis^rnpodrar, 

Iteraexeoquodaliisdicunt  DcxlLquod  t etiam 
AppeUauoaep^adeotcpotefi  appellam agae addi* 


XVI. 

na>&  interdie  concra  Iudicem»quf  m pnnpndic  ma 
le  iudicalTctVC  poli  Soc.de  communi  actedantem»  in 
conf.i4.nu.K.&  9.lib.  i.&  alios  adnouuirous  (upri  > 
in  I .par.c.  ).fu  b nu  mc.  1 6 1 .in  addit. hi$  nouis»  incip. 
aliud  quoqueexcmplum»iitcnio,  quod  aecread  hu- 
iu(modi  damnaconcra  ludicem  rclpiciC  duncaxac  fa 
uorem  appellantis.  ] Quxramen»  eclicx  pr^millis 
videatur  aliquo  modoluffulca  «'f  mihi  tamen  nullo 
modf^lacct : quoniam  llcuti  pat  u e(l  a di^is  Dodb 
dircu(Ia>6ccxamiha:a>  itaplunmu  videtur  a vetita- 
ce  aliena*.Innoc.cntm  in  allegato ca.quia  propter  » in 
gluf.d  opus » vhi  loquiiurdc'  hac  materia  appellatio- 
oiSr((i  rcidc  inrpiciatur»)id  non  dicu»  Snc.m  dido 
con f.4  f. Incidcntcr  »&  quali  aliud  agens  lilud  didu 
Innoc.rea(rumplit*&  Marant.&  Pci.Duen.iola  la 
HOC.&  Soc.authoriiarc  conrcnii,id  tetigerunt»  Dec« 
ver6»6<r  B:ro.licct  id  alhrmeni»per  lexun  c.cum  te- 
oeaniur.deappdl.umcn  ille  tcx.fccudum  veriorem 
intellcdum » loquitur  dc appellante  turbante  appeJ- 
Jatum»&  tJeb  voi  laid  dilputant  Obd.an  eo  calii  ap 
pcllans  cenfcatur  (ux  appellationi  renuncfalte»  & 
confequaritcr  nccillud  nota,  videtur  omnino  veid. 
Qumimmotamum  ab.B>vi  Innoc.id  adquodipli 
cumci(aiit»dixeric»vt  potius  fenTccic  contrarium»  vi- 
delicet quod  potcdinnouari  in  fauorem  appellXn» 
dum  vult, quod  appellatus  non  obdante  appellatio- 
ne,quantumciinqueiuOa»diniittcre  non  dcber»quii\. 
vtacur  (uoiure»&;adaliaproccdi(:&  tractum  vide- 
tur Innoc.  in  d.c.quu  propter  imciiigere  Dod.  pro- 
vcellSoc  in  Kcg.43y.rn  tp.Scquedratio»vcr(.j.poll 
Ang.in  lfurii»coi.x.a-1  (i.lf  dc  bis  qui  not.  iufa.  fdu 
volunt  cooira  appcUacioncro,ncc  etiam  pro  appeJ- 
Jante  cllc  aliqui  J innouandum.Pixccrea»c(lo»  quod 
lanoc.tdduililcidC  propter  eius aud^ritacem,  qux 
magna  c(l  eius  opinio  c^ct  fcoucQda » ille  elfet  intei- 
ligeiidus. prout  loquitur,  videlicdtin  cafu  appellatio 
nis  extramdiciaiu  pon  autem  v niucrfaltrer  m quali- 
bet appellatione, prout ellet  necellai  lU m dire rc.li  te- 
neremus pro  vera  lunc  iimicationcm.ad  Regulam , 
Quam  fupra  vniucrfatitcr  propolinmus « quod  pen* 
flente appcll.nihil  ellinoouandum.  Inlupcr  dicere» 
quod  ludcx  pendete  appclpotcll  mnouarc  in  fauo- 
rem appellatis,  videtur  (k>c  minics  generale  didum» 
& exeofequi  polTct  ablurdum>quia fecundum  hoc 
podet  ludcx  fub  prxcixtu  fauoiis  iplius  appellan- 
11$ facere adum, qui  ver^cranlitecin  aitcfltatum.dr 
cum  damoo,&  iadura  alctrius»poue  eQim,quQc  lu- 
dcx lite  pendente  inter  Titium  prxtendentcin  re  fpo 
liatum,&  Mcuium  polIclTorem,  pronuncicc  Tiiiu 
noD  clTc  re(lituendu»a  qua  ipfc  appellaucrit , Si  pea- 
dence  hac  appellatione  velit  deinde  eide  Titio  ( Kic- 
uium  fpoliando)iradcce  f>o(rc(rioncm,vtiquc(ccun 
dumhanclimitacioncm  talis  traditio  polKlIioms » 
cx  quo  tendit  in  fauorem  ap^llantis  videretur  cxcu- 
fandai  vitio  acentacorum.Qaod  tamen  nemofanx 
mentis  afhrmare  po(rct»cu  m (it  concra  omnes  regu- 
las in  materia  attentatorum  dari  folitas»  pralcicitn 
quia  quaodoed  imerpofita appellatio  f Irappclta- 
tus  oon  coiuradicaciVidctur  eam  approbare,quod  (a. 
cere  potcftadc.f<pe,deappcllat.&  tradit  Rota»  dc- 
ci(io.|i.aIus»  104. Appellatus » de appcilaijo.  in  no- 
uis qua  approbatione  (lamc,  multo  minus  po(Tet 
ludrx  facere  adum»qui  licctelTct  m fauorem  appel 
lantis » redundaret  tamen  in  prxiadicium  appellati 
ob  folum  fauorem  appellantis.  Qmfauor  vcipcxci- 
puum  fundametu  m huius  limitatjoms,  videtur  per 
didos  Uod.confidcrari  .Qux  opinio  contra  fupra- 
didos  Oodores, tanto  magis  vifa  e(l  mihi  vcrior,& 
tenenda» quod  pro  eareperiede  in  Rccollcd.Achil. 
dcGra(I.deci(^Dominorum»qu(admo<iumfacic*du 
ia  vaa  Scgobicn^coram  A.  Augulifuidc  tandem  re 

folutum 


252  Secunda  Pars  Cap.XII.DcAttenttppel  pcnd. 

8 roIinumtrffcrr,qurfdficut  appeliaiione  pendente  facit  attentatayvt  interiMmBaiefich/tonpoJfudf 
pon  pctclt,autdchetHar»  pnfTclTioreidcqui  agitur»  putari  Vicarius» 

ipfi  amn*]lam./ij  ncc  ipnappcMann»  vtcft  in  Rccof*  t £ptfcopus  potrft  etiam  pendente  appeilationcamandato 
Achii.dccif.iS»  Eifciflus  Appellarionistfub Rub.de  derefidendo  ihidemdeiputare ytcariumt^ui nucnit’ 
appeKQ^arliccc  loquaiurde  appellatione  exiraiudi-  turde fruUibus  Benefictf. 

cia!urjta‘hcs  rainctr  Dominoru  m ibi , <;ux  funr,  r«  7{j/i  appellans  docuerit  dc prwitesh  exemptionis )CM^ 

Gt  iroijiiatiscondiiio  inter  cosi6f  quia  vterqueeit  iq  tusratiotte appeUidua.nu.1» 

Jite  muho  migis  vcndicantlibi  locum  inappeKatio-  4 Attentata  pendente  appellatione  in  vi/itatione  inter^ 
nc  ludiciali.*  Confirmamur  prxmi5a»t  qun  vide-  pofitanottreuocanturtwfido^o  depriuile^toexent^ 
mus  quo.iquandoagtmi  rcmcdioaitcniarordcon-  pnonis, 

iralubtiitemcaufama  Parte, intclligiiurram  dc  ha  j ^AppeUatioamandatoderefidendoprafHtmturfruHra 
benterauCam  abappcIlato,quam  abappcl}ante>ad  toria. 

iex.tnkfh;ro‘»raphist§.i.A:>hibarr.ff.dcadmin.tu-  »AppellatiodyilitaMimeEpifeopi  regulariter  non  ad* 
lor.  6c  per  illum  texr.  tradit  Franc.m  tra^ldcu  qu*-  mittitur. 

Rionc  petitonb  in  i.dubio,  fub  nu.ij.]  Vndeexhis  Cefia  in  vifitatione  etiam  pendente  appellatione  rf 
patet.quo<ihxclimiraiio,nccrationc,nccau^unta-  gulariternoncenfenturattcntata,vtnu.9. 

te  nititur,&  proptcrca  eam  nullo  modo  adimrtcndi  r:iam  fi  non fiant  m ipfo  aSu  vifitattonu  yfed  illius 

cenfeo.  Q^dfiahqufs  fupradidlorumau^oritaii  occafieuc/acladiceretur^Ptnu.io. 

tantum  deferre  voluerir,vteamteticdarni  fmccxi(U  y fauorecultus  diumi attentate nonrcuocoHtury  decU- 
mauerit»iilam  crediderim  reftrmgcndam  (biumad  randottamenyt aHus debeat jicrtmnifitatione t vt 

ea, quzrefpiciuntfauorem  appellantis  » &inlimu!  njim.ii. 

gy  tendunt  in  faciliorem  exiiu  appellationis,*  ncc  funt  ^ '^CidtusdsuiHusfauarahitis& ampliandus» 

in  prxiudicium  appcllaii. ) vtfunt cafus,quos  (upri  generali  reuocatione  rmonum,  non  comtrahendi 

nume.a.&  ^.proconfirmaikwicjuiiusappcllaiionis  turiUa^Ud  in aueumentum cultus diuini/aflajvit» 

confideraui[nU9,vtabron3tio,&  rcqucnrum»&  (imi  d>i» 

les.qux  ita  (anc  inteHigeda  ium»iuxta  ea»  qux  latius 

diximus fupra  iu  4.limitationeptinc.num.  10.&  1 1.  , T^iimaodlaua  limira«o  Ct,vt  non  pTocedatt  JQ 
Sed  rc  vcra.li  ilJamf^vi  prxicriur)re(lrmgimus,  non  iyappellanonciwcapofiiafer  Canonicum, autft- 
ent  nona  limiratio,&  dmerfa abalijs  fupra.fic mfra  |n„n  ^fe^etta mandWdc«Adeodo^  fadto  per 
politis, led  caditfubilla  4.limitatione,dulacius  era-  ^ Ordinarium  ioci,tquiaineerjmappellationepeo- 
^auimus  materiam  eorum  quxtendunt  in  facilio-  dente  per  Epifeopum  poteft  ibi  poni  Vicarius»  <)ut 
remcxKUfri  appellationis,  quxetiampendcnieap*r  nutriatur defruAibus Benefici) »&  pcrconl^uens 
pcliationc  ficripermKtuniur»vtibilaius.  cuniraappeliancem»riiis  per  hanc  depuueionem  vi 

dcturinn6uari,vtdchoceBtexr.ioc.perueoit»el  s. 

Limitatio  Dccimalcp tima.  appclpcrqucm  folum  tcx.h4nc bmiuri®ncmpp 

^ Dit  Mararuha  in  dicU  j.par.  (extx  patiis  prine,  q. 

S y hi  M H.  t y M»  Au.i84.Eandem  ouUo  verbo  addito, dc  ipfotacnoa 

* poDit  Pct.Ouen.di(^  Reg.42.nQ.tp.Tu  addc,quod 

I appellatus  turbans  appellantem  in  fua  pojfrjfionedici  ante  cos  ftm  Laur.qucm  rcicit,&  fcquitut  Card.ia 
turattmtare.  dicta  Clem.i.mp.noc.verl.quarius  m appcHanCe»4e 

X Judex  d quo poteftnou  obfiante  appellatione  interpofita  fcq.pod^dc  frtibl.&Spec.qui  rcmilfiud  cao)  ponit  itt 

feitttiowttcret&refornuvepoficJJiowappelidntiSt  tit.Jcappcl.§.nouiflime.fub  r>um.i.  inociauo  caAi, 
circa  quam  appellans  dttattaret.  quera  ibi  ponit  dc  nouiliimc  Menoch.m  crabl.de  ac 

bitr.iud.jib.2. Centuria  i.cafu  ep.nu.i  i.dc  Mahed. 
t *r\Ecimareptima  lirnitatiofititquSdoappeflarus  lib.a.PrabbConclu.rupcraitcnt.codur.  fo.  vbipoR 
X^^liquidin  prxiudiciuoi appetiamis aiientaiTeu  Pauin.in  trabl.dcviiiiac.q.io.  pnmx  par.nu.7.po- 
puia,quiaappeil.intemjnruapolFc(lioncturbanet » niclimit.(quam  etiam  (entium  Dobt  m fupradibhs 
I t quia  ludex  a quo,  non  obftamc  appellatione  »po*  5 ]ocis}videlicct»t  nifiappcllu  docuerit  de  priuilegio 
teA(eimromit(Cfe,6:  reparare, dc  rclormare  podef.  exemptiooisacuiiis  ratione  appellabat»  pro  qua  limi* 

fionem.ad  ccx.in  c.cuui  teneamur, vbiomncs.deap  taiio.e(hncermmis)  licctipu  dcca  nen  facianunen 
pcL  Hanc  iimiiauoncm  iia  (impliciter  ponit  Mamn  rionem)decif.Roc.j  f.ali^s,2}4. Si  Kcblor,deappcl. 
lba.vbi(upra,in  }.parie6.parns  pnnc.q-z.num.i8j.  4 m nou.  f in  qua  concluditur  attentata  pendenteap 
que  nulloaddiro,i*^co  tacito, tranlcriplit  Pet.Ducn.  peiiationeio  vifitatione  inierpohta,n6reuocari,nr 
» in  d.Rcg.4z.o.itf.Tu  vitra  cos  adde  Card.po(lLaur«  iido£lodeprmilcgiocxcmpnonis,quod(ccutus  cR 
in  Cicm.i.in  5>.nut.ver(.(ccuduscaruse(l,dc  (equed.  etiam'Alciat.con(.68.iniip.Gubtrnaiorem,num:<^ 
polKd:  frubl.de  And.Batbac.inaddit.adBai.inc.i.§.  hb.d.dc  etiam  Ani.Gabr.Coramu.Conc/uf.lib.^.de 


fancimu$,l!tcra  A. in  m.  quo  tepore  mil.inucd.pcr. 
dcb.poB. Innnc.in c.quta  propter,de  elcbi.&  AngcL 
in  l.furti.d.dch  s.quinoc.infam.Scdre  vera  ,&  hxc 
liiuiracio  cadit  fub  i!la,qux  habet, quod  ludex  potcR 
omnia  tendentia  in  (aciiiorcm  cxitum  appellationis 
expcdirc,qux  prxeipue fundantur  in  ai,,. g.c.cum  te- 
neamur,^ ihi  (pecuicc  not.Franc.in  x.notab.deap- 
pcl.dequaabimdediximus  fupra  » hoc cod.c.in 4.(1- 
mu-pnuc. huius  RcguU,nu.z.d:  feqq.‘ 

Liniicacio  Decimao(5taua. 

S V M M ^ III  V M. 

1 t^ppellatio  interpofita  amandatode  refidendo»  uon 


acquir.vc)admit.po(i.Conciu(^.nu.f  .verlic.pnmo 
hmita.,Scd  etiam  h^Jiinitatio  m rei  veritate  non  vc 
detur  ponenda  pro  limitatione  diucrfa  a prxceden* 
ribuS)fiaitendimu5  rationem  ,quam  ibi  magis vnr* 
uerfalitcrpondcranc  Dobl.  quia  t (cilic^tilla  appel- 
latio a mandaro  de  reddendo  pixEumebaturfruOrx 
toruiVt  cxprafsb  colligiturcx  verbis  d.  c.z.  peruenit  • 
ibi>(ruBratorix  dji3tioniscau('a,Hanc3ucem  hmitx 
iiuiicm  quod  quando  appellatio  e(l  fruBratoria  ge- 
Oa  illa  pendente  non  dicuntur  attentata,  m.slatb  pq 
fuimus fupra,hoc  cod.&in  d.princ.limit.  dc  parneu" 
latiter  in  i.Amplrat.Kegulxiiliuslimit  num.i^.po. 
fuimus  hocdiclum»quod  iBi  Doct.  dant  pro  noua 
Jimitauone,vtibi  diximuspoB  Franc.^i  id  cxptcf.. 
$c  dicU  ia  d<c*fccu€iuc)ia^«iu  vertx  afiigocsyio  fio, . 


Limitatio  xlx.&  xx. 


FrAQc.ilN  fcquimr  Ant.Gabr.vb*  fupra»nu.7» 

4 f cum&  hocfialiasgeneraJe»  quod  i viiitationo 
EptTcopi  non  appellaror»ad  tcxt.in  c.ad  noftram»6i; 
in  c.reprxbenAoilis  >de  appell.  Sc  per  iura  era- 
dant nouiiTim^  modemi  in  annot.ad  Aeeidianam. 
nu.ui.poft  Oidrad.inconr.8p.coI.t.&  Alciat.dicto 
conr.86.nu.>lib.7>tofn.t.Qjod  ii  alicram  recionem 
accenda$»<)uamibicon(idcrac  GI.AciVquuntur  Frac. 
io  fi.de  ctum  Pr«pofit.d(aiij  Doc(.>bii»vidiiicctqd 
fauore  ccclelix»dccultus  diuini  non  fit  ihi  reoocatio 
aeternate  dcpucacionis  Vicarij  ^licce  pttma  videatur 
magide roencetHiusccx.ibi  huiiratonar dilationis  > 
caula , &c« ) ex  hac  eamen  ratione  polfer  magis  vni- 
7 oerraJiccrhxclimitaciotntelljf.t*tvefciIice(Fauora  ^ 
cultus  diuini  > de  ccck-fic  non  fiat  quandoque  acten. 
tacoruro  reuocatio»decJarando  tamen>vt  infia»in  fi. 
prafencislienit.  Quam  limicanonem  lenierunt  no-  I 
uillimd, Domini  in  vna  Calaguntana  translationis 
^ coramSarmientO)i).Iinuarij,  if70.*Cumfauorc 
V tcuJcusdiuini»  (^qtiicfifauorabiiisdeampiandus»  I 
ad  pkoc  tradita  per  Tiraq.  in  ttact*  dc  ptiuileg.  p c 
*caufx>in  prefationc,&  per  cotum»  Vcrall.decil.ii  f« 
nu.d.de  per  (ot.lib.t.  m iraprdiis.  Diuerf.  deeil.atu  i 
nu.).lib.a.in  ioiprellis)  piciraque  permittantur » qua: 
aliasnon  permiicerentur»ad  not.pcr  Uoct.in  cap.cx 
parte»  de  Conllit.de  per  Mohed.dec1l.14f.vb1  quod 
in  generali  rcuocatione  vnionuminon  comprxhen- 
ditur  iUa^qux  Fuit  Facta  in  augu  mentam  cultus  di  t 
ni.  j Vel  ex  his  qux  Fupra  ex  d.dccifi  $ f . alias  a ) 4«  de 
appelin  ao.rctuliinus,potell  hxc  limuaeio  etiam  ge 
^ oeraiicer  mcclligiit  vc  gc(U  ped6te  appellatione  ab 
hi$»qua:  io  vifitatione  dccrcra  Funi  incerpt^liia  notu^ 
(Int» nequevenianttanquamatientatareuoianda»  j 
vr  probamur  in  dicta  dectf.)  f.  &a)ijs  Fupra  allega- 
tis9&  nudie  habemus  etiam  text.Sacri  Com  iJq  T nd. 
Scn.i4.c.io.dumabactibusvi(icanoms  tointappcl- 
lationem  > de  pro  limitatione  veraque  ptxccdens  ra- 
tio aingnaripoteft»  prima  Fauor  Ecclelix » dc  cultus 
diuinu^unda  prsFumptio  frufiratorix  appellatio- 
nis  deqmbjsruprayQi^umque  tamen  ratio  fit»fir 
xna  tenenda  eft  ifia  limiutio,  quod  gclla  h u lu  I m ( di 
appelbcione  pendente  non  fioc  attentata»  de  iia  Fuic 
oouiflira^  per  majorem  partem  Dominorum  ucu 
in  vna  Concordic.decaoatuscoram  )!).meo  Uiadi- 
Bo>id.luni|i I f o.ioquadumdubi(ateC(ir,anqux-  t 
daro  prxccpu»dc  (equeOrafactaper  Epilcopurewil- 
(uetcnlerauooc  vi/jctnomsFcciire>po(lquam  per  a 
Pccanuiu  Fuerat  appellatu ni»venirent  vciaccencata 
reuocanda,roaiorpars(vtformalJter)egiturui  votis  $ 
D.mci  Oradioi)(eQtiebat>quod  non  cllent  reuocan- 
da>  quiaautcertumeliepilcopum procellille  vtm  5 
viliuuonctdc  tunc  intrat  illud  hindatuem(im»quod 
a geiiis  per  Epilcopum  m vifitatione  non  datur  ap- 
pellatio*aut  hoc  ndapparec^dc  tunc  creditur  Epileo  1 
po  vifiunti>quia  hoc  pertinet  ad  officium  luum<.de 
conuenit  hxc  interjprmtio»  Fubiecix  materix  vmta-  a 
tionisiExquadeciiioue poreit  ooubilitcc  hxc  imii- 
tatio  amplian*vt  non  lolum  procedat  in  his»  qu<  in 
go  actuali  viiitatione  per  Ordinarium  Fuoc  geiia»  t ve 
tum  enaro  in  bt$ » qux  ratione  vifiutioms  per  eum 
diceremur  fieri»  aquibusfiappeUctur»  dcappella- 
tiooc  pendcmc»iile»execationi  demand.i>n6  dicun- 
tur accenuu  > vt  ibi  s Et  eff  aduer lendum»  quod  illa 
% 1 ratio  quam  Fupia  tetigimus»  1 quodFauor  cultus  ds- 
oiniimpcditreuocationem  attentatorum » non efl 
generaliter  ad  omnes  ai^us  reFcrenda,red  cantu  m ad 
eos » qui  occafione  viliiationis  fiunt  > prout  veic  lo- 
^untur  GloCdc  Do^in  d.c.perueuu»  dc  ided»  cum 
in  vna  Cxlarauguffanade  Cafpe»  coram  Grnppe- 
no»4.Fcbr.i  f dp.dubicaietur»an  quxdam  ffatuu  lite  j 
pendente  pex  akeram  cx  partibus  condio  elirat  tan- 
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quim  aticnuii  Jcclirandai  Sc  reoocandat  licit  pro 
negati  la  pro  potKTimo  fundamrnro  allegaretur  > 
^uod  di^a  llanita  concemetunc  fauotem , & aug- 
mentum cultus  diumi^Domini  umen  tenuerunt  ef 
teatceouia. 

Limitatio  Decimanona. 


s y M M ^ y M. 

t^ffeUath  iuterjofttafer  t^dmuiiflrationem  locifif» 
tondemrtMti  aa reddendas  raiionestnon facit  attitdta- 
Index  pote/i  rxequi  fentenUam  co:  ra  ijdmini/hatorem 
locip^tcondemnatiad  redendas  rationesition  obHan^ 
tt  ^peiatione  per  enm  iruerpofita. 

^ ^uminiiiraeof  pif  Uci  Compr^nulfiem  petere  non 
poeefi* 

DEcimsnona»  vc  non  proccditt  in  appellationt 
nrerpofira  per  adminiffratiorem  foci  pii»  con- 
dcinnatiad  reddendisrationes  fuxsdminiffratio- 
nis.f  quia  pendente  hac  appellatione  ludcx^quo» 
poteff  cum  cogere  ad  reddendas  diclas  rationes»  dc 
ttafuamfencennam  exequi»vtluitdidhiro  ori|ina- 
le  Aog  in  $.ocooomos»in  fi.to  Authent.de  fan&ffs* 
mis  EpFcjpiS)  cuius  audloritate  moti  hanc  limta- 
tionem  ponunt  Maranr.  in  di^  patre»  fcxix  par« 
tis  princ.q.i.nu.i  8 *.&  Pct.  Ducn.d.reg.4».num.ii 
dc  poff  Ang.dc  Maranrh.vbi  Fupra, MaFred.in  lib.a. 
Pra^ic.Conclul.ruperatcent.Conclur.i  1 1* £c Bor  m 
gnin.  Caualc.in  tracc.d.*  tucor.de  curator.num.xia. 
vbipnff  Hippol.Sing.4<>7.nu.8.AmpFat,vc  t talis 
AdminiOraror  nccettam  Comptomiilum  petero 
polfit.  j Pedante  eos  hoc  dictum  Ang.in  hac  mate- 
ria allcgaiih  Firnian.in  fu'>  Reperc.in  verbo»  appel- 
latione pendentc»verF.xf  .incip.  Appellatione  permd- 
tc  poteftexvcucio, 

* ^ 

Limitatio  Vigefimai 
s y MU  ^ i{_iy  M. 

^ppeUnthaemterpo/kM  per  officialem  condemnatum 
^mdtcaiu  nOH  ficir  attentata, 

Exeeutio  fert  poteji  comra  OffictaUm  condemnatum  in 
^iMdKMunon  oitHaute  fua  appdlattone. 

^ppiUarinon  poteJl  d fementia  iota  tn  Smdicatu. 

7{^,i  (imus  IU  fententta  lntettocMtorta.nu.<^. 

,Ao  luuriocutorta  potefi appeUart  etiamtn  eo  ludUkr 
$n  quo  dijfwtiuaefitt  prohibita  appeUatio, 

VIsefima  huic  proxima  limitatio  fittvc  non  pro- 
cedat Regulam  appellatione  intcrpoliia  per 
Omculem  m Sindieatu  condemnatu  tquia  ea  peo- 
d:nce  fit  executiOiHanc  limitationem  ponit  Mi^rit. 
vbifup.nu.ift.de  Pct.Diicn.ii.Reg.4i.nu.io.nixus 
V(crquc(non  lure  communi)  redquibufdam  Regiis 
Pragmaticis »dc  quibus ibi  per  cos;  quibus adde»qd 
hoc  cuam  dc  lurecomuni  proccdu>vtcoiligiturcx 
his»quz  ponit  Minfrcd.in  iJiLPracuConlur.  Fup 
aueiu«ConctuUi8.  dcfeq.de iterum  ConcIufii7;. 

Vbi ad bocpiopofitu  allegat  Ane.dc  Uoct.in  l.nuh 
li»  C.quorum  app^Lnon  recip.Spec.in  iii.de  appel. 

$.in  quibiis»vctF.tirtK>»Par.dc  Putco»in  cract.de  Sin 
dic.iii  verbo  Appellatio»  de  io  verbo,  Sindicatus»  de 
in  vctbo,a  lententia  lata, F.  t4.de  F.i7.dc  lafitii  Iqui 
lunlthctioniicol.  pif.de  iurifd.oron.lud.de  ratio  po- 
(eltelle:t  quia  a Icmcatia  lata  liipcr  Sindjcaiu»non 
appellatur , vt  vltr^  prxojlcgatos » craduotpoff  alios- 


2^4  Secunda  Pars  Cap.XII.De  Attent.appcl.pend. 


dequibusibi  Modrr.in  Annntat.ad  Ac^id.nu.ij^  19 DnuincUtioyer quam ex(ommut$icat$u  fluiligtaury 

Quod  mnen  Iiratrmdumel^  Tccundum  cos^vbi  Ul  appellatione  fcndeijtejicrinon  infra^um*  c 

pa.ex  intentione  Piruidc  Pg.m  di^is  meis,  vt  pro-  eS^tHtmy&maf,is4^uaojin. 

ccd.it,  in  fcnicnua  Oiftinitiua.t  frciisrn  appellatio-  Luiiali^tcontrafenferinty*tinfranu*ii, 

ne  ab  l ucrlocuioria  ,quiaabcaciakU  Oincialis  m 20  iuctniiar^fClr  ai!fy<le  quibus  incaua^defent^xcomm* 

Smdicatu  appellat,  ad  quod  lic^i  Marantha  nihilaU  fer  denuntiat  lontmm  eo  fiHsliganturyqHUnQn  fof 

leget,  poteftiamcn  hicdiif^umcomptob.iricxcq,  funtabfoluimft  aVapa. 

quod  aliis  habemus»  t quod  licctafcntcntia  lata  in  ExcorntHunicatiolicct  trahat  fecum  exeeutio>iem,ve 

pofleir-Jtio  nouappcUctur  regularitcr.vtl.i.  C.  li  de  siatim lUe fit excommunteatus * noneamen Crabu d 

momen»  po(I«  nihi(ominqs  ab  intcrlocutotiain  Iu-  illis  qualuutibMs,<iujiflMSgraMareue.  ' 

dicio  p >ird?'orio  lata,  bcr.d  appJIatur,  vtpoft  Inn.  Excemmu/ticari  quis  etiam  i^tiorauterfoteSi, 
in  cap.(i^nilicauefunt,m  verbo,  appcllalle,dctcrtih.  xs  Excommumcatks  ip^noraut^ » jfi a tttenomix  afpeUety 
p-adit  Ang.in  CQufi.  ^tJ.Statiuiscol- h.vcrf.prxtcrca,  nofi  POte/i pendente  bacappetlationedenuwtxri* 
^uoddicl:ini  Ang.fccuti  funi  Niccll«in  tracLdcco-  x6 ^ppiltatione afententta ^ quat{uts  dcdaraturtHcidif^ 
(ord.ghffubnu  ii.vsrl.quarto  modcraiur,&:  Stc-  mexcommuniuutontm  pendente tnoupottflfieriQt^ 
^an.  Aufrcf.in  addit,  ad  dccifvft.Capp.  Thalt>f.&  nunciatio- 

Dcc.in c. pilioralis,uu.+*de app:1.6c  Blanc.in  7{^ftfm%ks innotorio^vt iu^anu.^o.Vti 

dc  CompromilKm  4.q.princ.nu  11.  vcrl.quartodc-  indeeUratona  qua  /olet  /itww0i//54fi<w(^wx /«in- 
ducitur,& DoC^.alibipafTim.Sed  nccifta(  fi  verum  r»a('amtra^ytinfrdinu,\  i. 

an7amus)potcHpronQualtmiutioocdari,&dnicc-  ij  ^ppiUatio  datur  a dechratoria  exeommunicathnie 
fa  ab  ill.i  , quam  pro  commodiori  Ic^co  inf.a  |u  viti»  lamtacurfc, licet  ah  excommunuatione  no»  de'ur, 
mf$  linrtationibus»  vi  Jclicct  limir.n*  poniuri  it  Excommumcar e qutHon pote fideHarare tamen poteH 
i^umusjVidcIicctquod  Regula oonlira  non  procedat  cxcotnMUNicattoacm ahtUo latam . 
in  omnibus  ilhs  cafibus , in  quibus  dc  iurc  non  Ikct  1 j appellans  a declaratorta  excommnmealiMis^  debet 

appJIarc » inter  quos  cll  iflc  dc  5»u^iicatu  jcolljguuc 

cxdjCila  l.Quilu 


Litnitacio  Vigefima  prima. 
s y M H ^ % i y it- 

^ppdlatione  ah  excemmnnicttlQne  Umlafa  pendetu^ 
tCtpoH  Judcxdoiuueiare  tUutn  cxcommunuatum» 
prtM^e  ff  utiibustO'  pariter  eundem  ahfoluere/ceitH 
dum  DoSores. 

EH  tamen  area  hoc  animaduertendum^yt  hic  nu,i. 


mtcrim  appellatione  pendemetam  miudtcialibusy 
quam  extraindtaa/ibus  aSibns  euitart/ecundnm  ali 
quos . 

)0  Z>enN//ci<iri  fieri  poteH  etiamquando appelUtur ade^ 
claratorU  excommunicattwujqnandofa£lum  ejlno* 
tonum. 

yel  quando fumus  in  declaratoria » qux  fit  yi^ore  obii-  ' 
j^ationis  in  forma  Camere^nu.  5 1 . 

Vel  edemus  w declaratoria  lata  yieore  exccutorialiut 
quia  tunc  appeilatio  non  firfpendityvtnu^^i- 
3)  Judex  dclc$atus  pendenteappcUaticnedcnunciare  ex- 

- communuatumttonpotefi. 

Oenunctatioexcommunuati  pottjl  fieri  etiam  penden-  34  Vcnumiarecxcommumcctum  Iudexnonpotefi,pofi 
te  appellatione  ab  excommunicatione.  quam  fupenor  appellat  oium  admififiet. 

4 DenunciatiOi  dr declaratio  aliquem  fcilicct  incidtf  l>cnunctatiofieTinonpoff:Uqnando  fuifietappellatum 
fe  in  exeo^mumcatwncm  fa^ta  appcUatione  pen-  ab  excommunicatione  conduionalt. 
deiUCyiion  e fi  vti  attentata  reuocadda  » fecundum  i6  ^ ppeUatto  ab  cx*.omMmtCAtioneconditionali  illam  fn 
aliquos.  fpoidity  S"  interi  m ilU  non  eH  cxcommunn  atns. 

licet  aliqui  contra  & minus  yerc>HU.S’  Etiam  fipofUatrnpleatur  conditio  num.^. 

$ Judex  peteii  pendente  appellatione  ab  excommunica-  Conditio  nonrctrotrafjitur  in  fentemtjscfnfurarum. 

tioni  destemre  ad  aJUnm  dtnunciaxkoms  y necat—  ^xtommlin^(at:oprohaxahondlcitur^fttlllatafubco1P 
Xoitat*  ditionCyUifi  polietur  euamnhplemcntkm. 

E%  duplex  aSsffvtturratio.nH.1.  Afi>Tempus  appdlandiaftntentiaexcomrmmcaiianiifub 

% Denuntiatio  tii  oBus  confeiuuuus  ai  excommunica-  conditionclata, incipit  currcrenonadieprolatieuisy 
tionem.  ^ cxiflentis  conditionis, 

p DenunciasiononeHaQus iwrifdiBiondis.  4i  jjenunciaiio  cxcommunicatt  nec  ffro»i  pfwdcBfc  ep- 

IO*  jifptUasio  dfententia  excommunicationis  squipar A pellationc  cbabfolutioneiUius  qui  fuerat  antea  cx- 

tu  appeUatiom  ab  laterbcutoria.  , communicatus  fitripotcH. 

1 1 * Denuueiatto  mommi<Bic4/ion/x  etiam  appellatione  41  .dfiixtocedulonum  contra  eum  qui  fuerat  excornmnM 


pendente  fieri  potefi. 

1 1 *ludcx  d cuisis  interlocutoria  fuit  appellatum , potefi 
etiam  appellatione  pendente  cura  vitium  attentato  • 
rum  procedere. 

1 1 DeUratus  quoque  potefi  appellatione  ab  txeommwuca. 
tme  pendente  denuuaate  illum  cxeommunscqtum 
vtinfrdynu.ii. 

^^tappeUattOfudetnlcritynu.io.vel 

Superior  appeUattonem  r«eftrtX>MJ<m.  is.&  infra  nu- 
mero 

i6  jti^auatio  quoque  fieri  potefi  per  Judicem  pendente 
appeilattonetdsexcommspucationey  non  attentat 

fecundum  aliquosy&meUusinffdynu.xi. 

ij*l  udex  ad  quem  non  folum  poteiUfed  etiam  tenetur  ex 

fT  ' communicatum  denunctare.& 

18  “-Hutufmodi  denuncMtiofien  pofc/i,cttaw/ia/enrw. 
t . tta  fubUcationisy&  decreto  deimnciatioms  fuijjtt  ap 
peUatum* 


catusy&  deinde  abfolutusyfia  i non  potefi, quando  ab 
ahfolutioncfuifiet  <yj>pei/uri«itl. 

Igcfima  prima  princif^alis  limitatio  Iit  fccundu  DcBiucia 


, Do^.t  vtnonprcKcdarin  appcllationeabex-  »*< 
com  cnunicaiionc  iam  lata  i quia  ca  pendente  potefi 
nibiiominus  ludexdenunciare  appellantem  excotn*  etiamf» 
niunicacum,  prioare  illumirutliibus  bcncHciorumi  dente  «p- 
iliunjqiabfblucrc,&  ficilli  tres  adlus  cirra  vitium  at 
teniatorum,  tali  appellauone  pendente  Heri  pofle 
atiirmantpoflAbb.de  Franc.m  c.palloralis,^.vcru, 
deappcll.de  Io.And.in  c.vcnerabiiibu$,$.atramcn, 
de  (cut.cxcom.in  6-Maranr.in  Spec.q.  1.3. partis, fex  xaiutuc» 
txpar.pimc.nu.  1tS7.de  Pct.Duen.Rcg.4i.nu.mc.8.‘ 
verli.oCtauo  fallit, in  pruna  parte  Regularum  liiaru, 
t Mihi  tamen  in  hoc  articulo  aduertenduro  omni- 
no videtur, quod didli  Dodf. confuse  materiam  bu» 
ii4s  limitationis  pcrcca^nta  dc  fotulle  etiam  rmnu« 

ver^: 


Limitado 

vc^quia<licere,quod Rcgulanaftrafallitmappcl-  5 
latione  ab  excommtinlca(iDne«cx  eo>quia  ea  petiile- 
ceiudcxdenuncucjpriuatt&abfolaiuvc  (upci.  mhil 
aiiad  inferre  videtur , nid  quod  naruraipdusappcU 
Udonis  ficin  caufa* quare  Index  hxc  poilic  foccre.^» 
quod ramen non  videtur  vniULTUIiter  verum  :quia 
/i natura ipdus  appcliarioms  liuno  elUfIam  opera- 
retur* vtiquenon  (o(um  fupradi^i  tres  a\^us  appet- 
Uiionc  pendente  expiicari  poisct  * verum  ctum  oes 
alij*quad  ramen  non  cll dicendum  * pone.n.qd  hii- 
iulmoJi  appellatione  ab  excommumcatione  pen- 
demc.excocDmunicams  fpjlitcur  p?r  Adorem  lui 
polTcinone>nemoran^diceree»calerpolium  nuii  cl- 
ic  tanquam  attentatu  m reuocandum*(ecundu  m ter 
fmnos  totius  tituli*  Ni(  nou<  appef.  pend.cxquo  cla- 
re conllarepor»  quod  viscorum  » qux  in  hac  lunita- 
uoDe  dicuntur  per  Dod.  p«^tiu$  cnnltlbt  in  aliqua..* 
ratione  particulari  * cuiuslibet  adus  dequib*  luprd 
(prout  rcucra,ex  infra  dicendis  apparebit  j quam  in 
naturaiptius  appellationis  ab  excomunicacumc.  bt 
propterea»  pro  pleniori  intclJigcntw  , commodius» 
ac  diiiicidiusquolibet  horum  criuni  aduum  poculi 
delctuire  pro  partiulaii  nnltne  reaulx  iimitatione» 
ponendo  m vn.iqu.iqiiciihirum  Regulam  cum  tuis 
necciiarijs  liniitatumib.  prdcrtimtquiain  aduab- 
folutionts  Uod.  videmur  confundere  vnumcaluui 
cumalK>*vi  dicemus  infra  (uoioco*in  i^diirmaoo- 
nc  principali  huius  ca.  Vnde reformando  Coclutio 
nem*dic,quod  Regula  noUra  Vigefimoprimo  lum- 

^ tatur,  vc non  procedat  t m adudciiunciitnmsex- 
cnmmunicau  > qui  etiam  pendente  appcdanonc  ab 
excommunicatione  iam  lata»fieri|*oteUper  ludice» 
& non  dicitur  attentarcivt  ell  tcxr.m  c.  pailoraiis*^* 
verum  quia/vbi  omnes.prxfcrtim  Fraiic.uu.  ^)dc 
appellatione* & tradit  Spec.  deappell.§.  nourllim^* 
& poRcumcxrcccntiorib.LiocciLCorrad^c  Frjc- 
tOiC|^.r.dcofiij.PraRor.  incauCciUii.m  c.dcap^KtL 
fub  nu.il. vcrfic.quinio  quando  cxcommunicitas; 
& quamuis  boc  didum  videatur  ablblarum/lUnte 
dirpormoned.§.veruni>6chis»qux  pcriilam  ccx.  te- 
nent Domini  m decif^tf.  alias»  416.  Si  Decanus»  §. 
ex  eodem  fadoidc  procur.itor.m  no.fccundum  an* 
(iquam  impreUii^nem^iam  rccuuduin  Modenum 
cum  addit. Papaz£0.eU  dccil^f  9.  aiiis  414.  Si  a dilli* 
nuiua.9.  excodcfidlo,  de  appellationibus  >m  nou.^ 

4 vbivoluerunt,tquoddciiunciacio,&:  declaratio  ali- 
quem inciddlcm  excommuntcanonem»non  c(l  re- 
uocanda  per  viam  attentati.de  per  eundem  cex.Mar. 

^ in  Spcc.vbi  luprAjnii.iey.  t Aducrtcndumiaracn 
efl»  quoil  contra  hanc  Omciulioncin  videntur  Do- 
mintaUisfcnjide contrarium»  in  dccifcnim  f i*  a- 
liis>)79>Sicommittatur*col.  i.vcrllquicquidnc*om- 
nc$  Domini»  deappei- in  no.vbi  voluerunt, quod  li' 
ccc  prolatio  lenteotix*  6c  ipla  excommumcatio  va* 
leat»denunciatio  camcU)  dc  alta  cxccutoria  liiit  per 
vum  attentati  reuocaada.Q^  vltim  i declliiicut  c6 
pilacon  ibi  non  multum  acc.ocbac,  ita  nec  raihi  fa* 
ns  pUeet  ex  infra  licendis , 3c  propeerca  cx  mento 
Doin'n'trum  indiclad:cjl.4i1.fonn  t hinc  vigcli. 

6 mi  U:>n:ni'n  >m<c.prmcip.tvc  lui.x  pen  lente  ip- 
petiiJouc  abexcom-pnili;  deuemread  a(!:>jm  dc- 
nunciacioniSfdc  illa  lic 

7 Regula,  qux vitra fupri allegata  t Triplicinid- 
tur  rati  ane.  Prim  i,q  ix  colligitur  cx  Franc-in  J.>.  ve 

I nimquu*nu  j.qaiat  lUciarn  eilacbai  coiiiccu 
riuus  ad  excomtiunicationemtVii  icran  >n:  conne- 
xitacis ittribairuc canquim  quid acceUonu^dc con- 
nexam ipli  excoicarioiii , qux  licut  non  impeditur  p 
appellationem.iti  nec  iJlius  accctrjriiim.de  coniccu 
tiuum:  videlicet  «pia  Jenuriaiio»  vcliausibip  eum. 
Se:uniiraaocdepotetl»q.jxcolligi(ur  cx  dccif.Ac- 

^.wd; 


XX/  2^^ 

gid.41  i.Dcuunciatio  panis  vocationem f quia  fcilt 
cccdenunctationon  e(l  actus  lurirduflionis,  quem 
Ipecialiter, quoad  hinc  rationem , feciuus  cfl  nouif- 
fime  lo.Dipt.  de  Alin.in  iua  praxi  ludic.^.y.ca.^.li- 
mic.i  }tf.vcrf.i;d.Citatio  ,nn.i.  Vndcli  veraeft  illa 
ratio  non  cll  mirum*  (i  ludcxdenunciarenvon  pro- 
hibeturappcllatiocnun  quoadctfecltim  attentato- 
rum lulpendit  ientemum  quoad  [urildidl:oneiTi>vc 
Cilnocorium,ad  nor.in  c. per  tuas»  dclcnt.rxcom.Sc 
f c.licct»eod.iit.in  d.Vn  1^ , h in  denunciando  non  di- 
citur cxcrccrcaclu  lurildicltonis , vt  volebat  Acsid. 
non  poteft  appellatio impcciirc,auf  farpederedonuu 
ciationem . * Tcriu  poteft  etiam  con/iiicrari  ratio : 

10  quia  (cilicct  t appclUtioa  rcciCcniiaexcoicationis  , 
xquipantuc  appellationi  ab  Intcrlocuiona , vt  poR 
Card.de  lmol.in  d.§.vcrum,dc  Pixpofit.in  c.dccer- 
nitnus.Dillind.iS.conlidcrai  Prolprr.Pafcih.  (qui 
plene  uvucflim  prxffntislioiit.prolcqnitMr)4:onli. 

11  i9j.nu.}'Vndc  non  minim*lit  pot.dliuiafmodi 
dcnunciatio  etiam  p-.ndentcAppcllatione»heri,quia 

11  regulahtcrtludcx  ^ CUIUS  miertocucona  fuitappdU 
tu»p6t  ct  appellatione  pendente  citra  viriu  atteatacn» 
rum  proccderc>v(  late  diximus  fup.hoc  eodem  C*tt> 
lioiiM  «nu.io.de  leqq.jQ  IX  R;gu!a 
Ampliatur 

Pnmb.vt  non  fotum  Ordinaiiiis  poflit|Vt  prqfcr- 

I j tutdcnunci.iref  verum  cctam  Dcleganis,  vt  tradit 
14  Franc.tn  d.^.vcrum  quia*q.7.mi.ai{.1  n>fi  delegatus 

dctulcricapp-llanoni,  t auiUipcnor  appellationem 
rcccperu  , quia  his  calibus  delegatus  non  pi  llctdc- 
nunci.irc  , vt  po(l  Innoc.tradit  Fijc.ibi.  * dc  Prolp. 
Pafeth.ditlo confli. ipj.lub  nu.i.in  hnr.] 

SecnndbiVipcndc.iic  aopclUn-mcjab  cxcomrau 

16  nicatione,  non  folum  pollii  fiendcnuuciaiio,t  vc- 
rumciiam  pollit  per  ludiccm dcucniri a'iag|raua- 
tioncm»ncc  rcuocemurpcr  viam  attentati  ,!» credi- 
mus Mil.quiiddixitin  fuo  Rcpcftoriodn  vetbor»t- 
tentata  poli cxccutionem » fnl.a9.p0ll  Rotam diiti 
decif  )d.a!u$)4at;.9.Ex  codrm,  dir  quo  infra,  m pri- 
ma limitatione  huius  regulx.nu.i9« 

17  “ Tcrti6amp)ii»vt  hoccafu  t Index  adquem,n6 
folum  pollit  vcfuni  etiam  tcncaiurilium  dcnuncia- 
rccxcommuoicaium, aliis  diccrciur  maicfeciiJe.yt 
poli  ImoI.dC  alios  D.>cl.i6itcr,in  d.§.vyrum , tradit 
Prolp.Paletb.d.coli.iyi.lub  nu.a.vfxf.liilo  thdco. 

18  Q^ribit  vt  ulis  denucuiiohcti  pollit.ct  lia  Inia 
publicaiionis,&  decreto  dcnunciaiinbis  luerit  appcl 
latum,  vt  poli  Franc.m  c.peiucnit  ,iu4.i»oi.in  h.de 
app.declarat.idem  PalC(h.tbi.rubnu.^mtinc.J 

Limitatur. 

»9  Primbt  nili|>denUi;i.Minnccxcoc  catusrn  plusl» 
logaref.fpit  pot  p niicscplmn  |'iu  calu  c.tuj,dclcnt* 
cxcavbnncc.ndiarij,dcal:idrqbus  ilv.p  Iciiuocu- 
tinac,dc  publicalioncnon  poiLmc.ibn<lui»nilia  Pci- 
pa,  viib:,  talis.n.denuncurio  .ippellationeabcxcoi- 
catione  pendente  lien  non  pollet » vt  poil  Itnol.nor. 
FraUc.in  d.^.vcru,  nu.n.q.q-yerfquartoquxiitur. 
Circa  5 )piu . (hc^c  ego  ea  t uui  vera  tenenda  putc^ 

II  aiuer(ciidamthcrnie»),tqu«>ouomraiium  vralus 
fcii  iin;  Rota»  ind.decil  4<i.al)as  ,4it*.Si  Jecanas,9. 
excoJem.dum  voluic.quod  poR appellationem  ab 
excomm. deueniri  pointaddenuiKiitioncm ,dcad 
reaggrau Itionem  cina  vitiumacrcncatorum,quod 
dl etiam iccucus  Mii.vt  rupraditim asm  a.AmpiU 
tione,dc  i imen  cLirdapparere  vidrt  Jf  • quod  per  rc- 

11  aggrauitioneniquis  in  plus  hg.itur.t  Sed  quicqmd 
Roci  ibi  fen  Icric , tiinor  dc  ma^is  xqua  videtur  opi. 
Im  ilx  dc  Franc.vbi  lupri,quodpoft  appellationem 
cdcraexcommunicatiim  nnn  podic  Bcr:  iimouatto 
ftbi  pcxiUilicuiis*  prout  clUc  denunciruio , qux  plus 

Z uahoc 
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c-.iiosracust  vcdicuot  Dm  ibi  tamen  non  trahit iccu 
cx?cuiinnccumifiissnahtaril>us«  quod  ilIc  non  pofi- 
fit  abloluinifia  P.tpa  , &quodvluacxc6icaiioncm 
fit  citam  aojirauatus,  &:iceg:rauaius.*  vndcrerpc<2u 
htrum  qua!itatum>qux  fiinr  extrinlecC}  &non  com 
prxhcnl.cjt.mquam  connrxx  in  ipfa  excommunica 
lionc>requiritur  nouunificlum  Iudicic.|proutcflip 
fa  rcaagrauabo  ) quod  debet  ccnlcriinnouatum  ap- 
pellatione pendente  > Iccundum terminos  loi.tiiu. 
Nil.nouarI  appdiat.  pendcn.&  per  hoc  videtur  colli 
fundamentum  Dominorum  ibi. 

Secundo  ]imit.i>nifi  quis  fuiirec  ignoranter  cxcoi. 
14  catus, tquicafus  pote  (l  dari, vc  inc.iJlud,&  cap.pen. 
deciciic.excom.  fnamfi  taiisadicnoritix  appellet» 
apt>cii.uionc  pendente  uon  potficri  denunciatio»  vc 
pnlt  lo.And.[mol.Lap.&:  Gcm.pro  notabili  limiia- 
tioncponit  l-tanc.in  d>§. verum  quia»  num.it^.Q.f. 
xS  Terno  I qnquisappelhrctadcclaiaciariaafiquc 
incidificincxcoicauuncm  a lurc»  vclab  homine  la> 
tatn»  quia  boccaiu  appellatio  imped  tdcnuiuiaiio- 
aiem»Hanc  limitationem  ponit  tam  Marai.vbifup. 
nu.i<>5i.qua  Per.Duen.d-  Rcg.4i-nu.S»qui  in  id  am- 
bo allcg.vit  FeLin  c.cu  non  ab  ho(mnc»col.fi.nu.t  t. 
dc  IU  Kpofi  K^om.^  alios»  de  quib.ibi  per  Fclin.  Tu 
add?duo»Frimum»quodante  hos  omnes  hanc  Ii  mi 
lationem  originaliter  poiun  ( licct  ipfi  non  allegent ) 
Franc.in  d.c.palloralis,§. verum quia»nu.i7.eol.fin. 
q.(>.deappci.&  cfitcx.percum  allegatus, in  c.pcruc- 
fut,cl  1 .dc  appcll.&  idem  tenet  pofi  IVlin.in  d.c.cii  m 
iion  .ablnminc.Capic.dccif.i.  in  caufa  Uni  Comi- 
27  tis,nam.  19  .c  ratio  clle  potefi:  t quia  a Jeclaratotix 
cxcoicatmnis  incurlir,  hene  datur  appellatio»  licct  a b 
excommunicatione  nun  detur»  vt  polf  Franc.md. 
cap.pafioralis,tradicnoui(iimc  Ane.Gabr.Commu. 
Conclufiltb.6.dcreg.iur.Conclur.3.nu.^9.vbi  mul- 
cas ad  hoc  auihonutcs  cumulat, quas  apud  cu  m vn 
2S  dc:cum  aliastquinon  poccftcxc6icare»pt>tdf  in 
cxcom.iam  lauin  declarare, vtiradiiidcmibi»nu. 41. 
Secundo,  adiierte»  quod  contra  hinclimnacioncm 
videtur  die  dccifi  Kot.s.alias  49.  li  feratur  de  dolo  Sc 
concu.ui  no.in  vlt.addit.incipicmc  quid  ii  appelletur 
adrclara!ionf,vbi poU  Lapum  m Clcmen.voica>de 
(eq.pclfiiU;  fiud. videntur  l)oinmiconclu<ieie)tq^ 
is quia dcdaratoria  appellauic»  imerim  pcndenco 
appellatione  dcbcttam  in  ludi-ialthus  > quam  m cx- 
traiudiciaiibus  at^ibus  euicau  > Sc  lic  pater»quod  in- 
tcriin  iliccfi  cxcommunicatus»  per  confequens 
qucdciiam  quando  (umusin  dccbiaioria  appella- 
rionon  lulp.'nditcxc6icationcm,&  illius  clfectum, 
Nifi  dicas, qd  quamuis  Dnt  ibidicanudium  clle  vi- 
candiim»tn  nihil  dicunt, quod  ludex  poHirdeuenire 
ad  acm  dcuuaationis : vclquod  rcfciunt  folam  opi. 
Lap.in  dicu»Clciii.non  autem  quod  illam  firmenr. 

Sil  blimitatur  hxc  tertu  (imttatio,  duobus  modis» 
jo  pum6,tnifi  fuctu  m cilet  notorium, quia  hoc  ea. 

(u  non  obifanteappdlrftiunc  herctdcnunciaiio^hac 
pro  notabili , & vcili  limitatione  m hac  materia  dat 
Frnnc.iud.§.  veru  quia, q.6.nu.i7.poli  lo.Aud-Lap. 
I1110I.&:  Gcmin.de  quibus  ibipercum  . Secundo, 
litnificlFcmus  m declaratoi>a»qux  fuiet  fieri  in  obli- 
gaiionih. informa  Camerx,  licct.n.difputctuc aiias 
an  a declaratione  incurUis  cxc6ii.aiionis>icu  alterius 
p^nx»appdlari  pofiir,  vt  per  Fcl.  in  c.Rodulphu$,in 
pcn.cart.vcrf.de  appellari,de  Rcfcrip.illud  tamcccr- 
tum  cR,  qd  in  dedat  atoria.quxHc  vigore  obligatio- 
nis  m forma  Camci^.omnis  cdiat  diRicultas.dc  fie* 
ti  poccR  non  oblfantc  appellatione » ve  tradit  multx 
Jcccionis,ac  eruditionis  vir,  de  mlignis  practicus » ac 
pceptor  meus  Ane. Mallii.  dcGairf.  111  tracr.de obli- 
gatione Catnerali,in  }.  par.  in  c.quodialcrip|it»rcij- 


fol.  I Sf.  CUIUS , etii  apud  me  in  omnibus  famper,  & 
prxfcrtim  in.illa  materia  (|quam  dodfc,  Sceleganier, 

& exteris  copiofus » tradfauic  authoriMs  fi  re  irrefra- 
gabilisfcmperfucrici  ratio  tamen  quam  ibip<M)ic 
^quod  attinet  ad  hanc  materiam  nofiram  ) videtur 
nae  limitationem  in  dubium  reuocarc.dum  inquit» 
quodhuiufmodi  drclaraiona  non  elfvetc  dcdara- 
toria» fcddenunci.'itaria»quonti  hoc  cfi  dc  quo  agi- 
mus, an  denunciatio  fit  hoc  cafu  pcrmilfa . Tertio, 

1 1 & vtilicer»  nili  edemus  in  dcdaratoria  lar.-i  vigore 
cx:cucorialuim>  dcreiiudicacx » nam  appellatio  ab 
huiufmodi  dcclaracoria»non  fufpcndityiuxta  ea  qux 
ponit  Fclin.inc.ad  probationem,  dc  re  iud.<5c  Abb. 
in  c.fio.dciuram.calum.&  Gemm.conlil.99.Qu1b. 
moti  ita  pod  plenas  Aduoc.itorum  in  formationes 
tenuerunt  eandem  Domini  in  vna  Salamautina  Ca 
nonicatus,&  pixbcn. coram  Aldobrandmo»  i8.  la- 
nuarij.i  ^(>4.10  qua  dubitabatur, an  optio  Canonica 
tus,  fidtipcrcum  quia  dcdaratoria  vigore  rxeeuto 
rialium  appdlaucrar,  edet  uabda»  tanquam  fadfa  ab 
excommunicato,  niccntoquod  cum  per  puram  ap- 
pellationem cdVetus  dcxiaratorix  noii  edctlulpcn- 
ius, illc  Cium  pendente  appcRuionc  eratcxcommu- 
nicaius  non  poterat  optare  > S:  Jicct  ibi  articulus 
fuper  validitate  optionis  non  fuerit  refolutus,  firma 
tum  ramen  fuit » quod  appcllatioa  dcdaratoria  lata 
vigore  cxccu(oria)iun>,  lenicmiam  non  (ufpendat- 
Quartb  harc  Regula  limitatur , vt  collidtur  ex  di- 
) pcT  Franc.ibidcm  numc.iS.  f quando  clFcmui 
i ludice delegato,  & ilieappcUationi  decuJilfcr,  quia 
UK'  denunciarenon  pollet  fccundu  Innor,  a Franc. 
ibt  relatum,  per  ccx.inc.cuniappcllacionibus»de  ip- 
pcl.iiiiS.  * iRofper  Paleth.d.confi.i9j.  iubnume.i. 
m nnc.]ad  quod  faciunt  ca,quxfupra  hoceodem_->  ^ 
c.m  f.iub!imirationc,primxlimiutionisprincipa/i$, 
numc.7).  & feqq.  laie  diximus,  quod  ludex  a quo » 
pofiquadctiiiit.ippdUtiontj^betligaias  manus. 

54  Q.notb,ex  inicmionceiuldcm  Franc  ibi  t quan- 
do etiemusin  iudccdi.tc^ato,6i:  quamuisilic  appel- 
lationi non  detulerit , (iiperior  ramei  appellationem 
admifidct,quia  poftadmillioncma  lupeiiotc  fadU, 
no  petent  vitra  ad  dcnuuci.iticnem  procedere,  arg. 
c.paRoral!s,§.prxtcrc.'i,deoflu.dcicgat.  PfofpcrPa-  ^ 
Icth.di^octinfi  i9j.lubnum.2.j 

Sexto  puto  hanc  Regula  polle  vno  notabili  mo- 
do limitari » vt  procedat  in  excommunicatione  pure 
3 flata»  t Iccus  ii  lub  conditione  » quia  hoc  cafu  fi  a 
tali  excommunicatione  codmonali  ante  impletam 
conditionem  appelletur  ,nnn  pofict  dcucniriaddo 
^6  nunciationcro,ca  ratione  »t  quia  talis  appellatio  fu- 
fpcndiccxcommunicationciT)»&  inteiim  ille  noa.^ 
efi  cxcommunicatus , ergb  non  poterit  dcnunciari . 
Quod  autem  an  re  impletam  condicionem  pofTit  ap- 
pellari, & quod  appellatio  iurpcndat,dltcxr.  5e  ibi 
noi.Franr.in  4.noub.in  cap.prxierea,  cl primo»  de 
appellat.  * EtpoRcum  ibi  Innocent.  loan.  Andr.  ^ 
Hofiien.&  Panor.accnam  Mcmtr.Doic.inca.cum 
fit  Romana,  numero lccundo»dc appellar.  i<7cm  po- 
nit ( rationem  etiam  afiignas , quia  fcilicct  talis  icn« 
lentia  iradit  fecum  cxccutionem  ) Balthafar  Qnio- 
^lus  Aquilcnti5,maddir.  ndconfil.  Pault  de  C^ro 
37  primum,num.fi.J  t S<  eradit  etiam  Iacob.Hcnric- 
inconlil.4.  Vtrumcapituiarcs,  uume.i.  Iib.3.  quod 
procedit,  etiam  fi  polfca impicatur  conditio,  ca  ra- 
tione» qtiia  tempore  cxifiencis  conditionis  firntenria 
non  potelUigaro  . Exquo  per  appellationem  eff 
38fufpenla,  ‘f’  & m iententijs  ccnluratum  conditio 
non  trahaiurrctro,  vtdicJcBald.  in  d.c.prxtcrca,  Se 
Franc.ibidemun  glot.i.coLx.vcrf.in  cadcmgl.nu.4. 
&idem  ponit  Lap.Alleg.73.Prxlaius>num.4.quod 

ante 


Limitatio  3 

inreeos  pofuic  To.Andr.tn  c.iscui.nu.  4.  de  femen* 
ciaexcnm.in^.facitdecif.Kotz  19.  alias, 444.  Extra  1 
Roraiii  Hnalibus  verbis, dedolo, dc  contum. in nou. 

2<>dum  voluDCipolUnnoc.f  quod  Ii  quis  probet  fen-  3 
tiamcxcommi^nicatioiiis  /acam  rubcondutone%& 
non  probet  impkmentum  conditionis » non  dicitur 

40  probata  excommunicatio,  | cum  alias  tempus  ap. 
fellandi  a fententia  excommunicationis  fub  condi* 
tione  lai£  incipiaccutrcre  non  a dic  probationis , Ii* 
cur  in  alijs  fenientiss  ,ledadtc  cxilTenTiscoJuionis,  4 
Vtfuic  aoubitedi^u  Baldi.M  divio  cap.palloralis,§. 
praurea,nu  roc.  10.  de  otb.dclc^.  prout , & noi  poR 
leccnciores  admoiiuimusinfta.in  to.limrt.pnnc.in 
loumpiiac.nu.  iip.&in  lo.limic.rcgiulxlbi  potirx 
iiunvipt.Viideinexcomrnunic.ationecondicionaii  f 
rcguUdeqiialupra  memonou  procederet. 

r Sepeimovidetur  notabiliter  polle  limitari,  rt  talis  ^ 

41.1’dcnunciatio  pendente  appellatione  minime  he- 
ri poltir^quaadoelTcmus  in  appellatione  ab  abiblu* 
uoneaienccnti.ieTcommumcationis,  ve  colligitur 
ex  bts,qux  tenuerunt  Domini  in  vna  Olaguricana, 
fcu  Oucten.prxtcnfajcum  psnlionum, coram  Kcu- 
mano  ip.Noucmb.i  t<4.in  qua  cum  Congregatio^ 

& Reform  icoccs  fuilTcnt  cxcoicari»  &:  polTmc^um 
judicialiter  ab  Auditore  Cam.  Abroiiiii,  & per  McU  i 
cbiorcmaJucrlanum  ab  buiulimodiabrolutiooeap 
allatum, qui  Mclchiof  ycum  pr.Ttcndcrct  non  fui(* 
le  (cruaram  Lirma  abf^iurionistobdcfci^Um  omilTx 

41  cautionis  t (^aftijciido  contra  diclos  refornurbres 
cxduloncs ) illos  excommunicaros  dcnunci  iri  pro.  * 
curalfct, Reformatores  vcroinftarcnr  pro  remotio- 
accxdulonuni,&tabcllarum,in^uihu5erantturpi- 
(erdcdieli  appellatione  pendente  publicati , fuit  fi- 
xiaiiter  ccnciim  procongregationc » Sc  coniequenter  ^ 
^uod  non  potuit  Melcbior  appellatione  pendente  ^ 
cos  iudenunoarcexcoicatos,  &ratioelic  potell-  ^ 
<)uia  cuin  ababloiutione  ah  excommunicatione  rc  q 
gtflaritcs  non  detor  appellatio  , dc  fi  Je /a^  fuerit  ^ 
appellatu  m,illc  intenm  remanet  abfolucus,  vcdccia 
r^uimut  fuprabvK  eodem  cap.in  prxfanv>nf,nu.  1 if . 

& feq.rationi,6i:.«quitaci  repugnant,quo.tpoirit  lan 
qiiamcxoommunicatusitledcnuncuritqui  ver^  e(l 

^ ablblutus. 

^ Limitatio  Vigcfimafccunda- 

syMujiK^iyM 

4 Sx(Qmmu9U^us  ^iSlfruQibus^&dislrihiUionib, 
tjHotidumiipriuariy  ttiam  pendente  eius  appetU- 
tuute  ah  excommunicatione  Umlatd, 

a Exccmmunicatas  ex  f mo  dinifus  eSl  a comunhyie  £c- 

^ cleftaynon  debet  fruUibus  EccUfii  alimentari . 

^ Excommunicatus  nanfjcitfruQusfuos. 

4 Excommunicatus  priuatus fruBibns appelUtionc  pi 
dente  y illos  nou  recuperat  per  viam  atteniatiy  H p 
cbsineatpronuaeiartexcoicattonemfui[fe  ininfid. 
Bene  tamen  recuperat  per  viam  (fu<reU,nu.  5 . 

<5  Excommunicatus  intuftefruSus  recuperat. 

Vlgefi m ofccun db  principaliter  R egu Ia  n *>?lra  Ii 
mittatur, t»vc  non  procedat  in  tdla  priuaiionis 
fru^uum  facto  appchacione  pendente  contra  exeo* 
2nunieatum,qui  ab  excom  miinicatione  iam  lata  ap 
pellauit,  quia  ri3n  obflante  tali  appellatione , ludcx 
poteit  illam  fruilibus  ,d:  diltribaiinnibuscmoridia 
nis  priuarc,vc  eft  tex.in  c.palloralii,§. vcru,vbi  Abb. 
l(nola,&  Franc.nom.so.i5c  fcq.deappel.&  polteos 
fabe  pro  limiratione  in  materia  nodra  ponit  Marat. 
in  Specxj.i.t.Dirtis.fcxt.epir.  princ.nu.u^S.Sc  Pet- 
LanceLde  Aueoc.Pars  11. 
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Duen.d.Reg.4t.nu.8.&ratioed fecundum  Mirar, 
▼bi  fuprd,,t  quiacxcoinunicarusexquneit  dimfusi 
comanioiic  tcclchx»non  debet  fruCt  bis  Eccicfix 
alimcntarirpro  quo  heu  qd  ilus  Jicimus,t‘}d  exebi- 
catus  no  facit  ftuctjs  fuoi,  vt  po(t  alms  ho  liccltde- 
cif.m  Rco.Pum  .»  i tit.de  fcnr.cxco.  ncip.Ecoicacus, 
& alia  in  Rcc.Tho.dcThan.a^.incip.m  vnaBrixtea. 
A iiapita  dictum  hu*us  limitation  s 
Primo  notabilircr,  vt  iii  Mntiim  hxcpriuttio 
teneat, t vt  liille  in  pcocclfa  cauf.vubtinuir  prnmin- 
Clari  excommunicatione fuidcmmltam, ffu-ftusra'- 
men  dcprrd*tospcr  vum  attentari  non  recuperat, 
earatioiic,qiiui!la  prmaico,  A:  innouiciofun  Icp.iti* 
mefacft,(ccu«adiifn  Franc.iii  d.§.  veru 1. be- 
ne tamen  f recuperare  potent  per  viam  qiixrelx,  vt 
ibidem  poteil  & ad  hni  vlctmnm  facit  d.dccif  fho. 
ilcThai).i<>.tncip.  In  viia,vbi  voluit  t qd  isquimiu- 
ilc  fuit  excommunicatus, fructus  recuperet. 

Limitatio  Vigcfimateriia. 
s y M M un^i  y M. 

^hfolucre  excommunicatum  Judex  poteP  non  ohfia 
tCytfuodad  hoc  fuerit  appellatunty 
EetaUsappJicetnnnfufpendatabfolutioneyOperatur 
thtfjdipfe  appellas  no  por  ct  quid  innouarcyvtr.y 
Jud(.\  d fftiOyTcgulTriter  p^rr/2  excommu- 

nicat u fua  appellatione  pendcntCytum  quia  vide^ 
turreuocxregrau.menytum  quiaabfolutio  vidc~ 
tur  tendere  in  faciliorem  exitum  appellationis. 
Excommunicatio  etiam  ininfle  lata  It^^t, 

.Abfolutio  licet  fit  iniPsytamen  foluit. 

^bfolutionis  aSus  ep  fauorabtiis, 
•iyibfotneoabcxcoicarionCtqtixnon  pojfet  peri  nip 
co^nitode  fniunitiacaufx  pnncipalis  per  Judi- 
eemdquoy  appellatione  pendente  peri  non  potefu 
.AbfolMtioabexcommunicathttepcndeaeeappel.non 
efc  danday  quando  appellationi  fuit  renuneiatumy 
&ahfolutto  peteretur  in  modum  reuocanonis  ex 
eommunteationis per  viam  attentati, 
y ^4 pp f Ultione d fententia  fufpenponiSt  velinterdiQU 
pendeutf  pbt  quis  denuncimypriuan  frudibus 
abfoluiy  fdmeayqux  diCla  funt  in  appellatione  ab 
excbicationcy  fupra  ii.a  i.&bac  1^  Itmttathne, 

I ..appellatio fuut  non fufpendit fenssntiam  excommu 
nicanomsy  itanecmterdiilumyaue  Jufpenponem. 

1 1 Excommumcatioytnterdidlumy&fiilpen/to  regulari- 
ter aquiparantur. 

iq  JnterdiSumy  fufpenpo  pojfunt  peri  quandoque 
f^h  moloyCr  ab  aliquod  tempus  fufpendi. 

Secus  in  excommunicationcynu.  14. 

15  tyifppellationeinterpopeayeotemporc.quo  interdi^lu 
tP  fu^cnfumydicitur  tnserdtUum  fufpcndercy 
operart  efferum  fuffenpuum. 

VIgcfimtcrtib  fallit  f »n  adi  1 abfolutionis  ab  cx- 
c6icaiiene«q  ht  et  pendenteapp.  vt  fupra  dn^u 
elt  m pnnc.a  i.limit.«5c  tradit  pofl  bpec.m  ^.nouiili- 
mcsdeappel.  LanccLCorra.de  Prctore,§.x.dcofiic. 
PrxLtn  cau.  ciuiLc.dc  appel.fub  nu.si.vcrf.dccimo 
qn. Circa  $ limiutionem  aduertendii  puto,  qd  licet 
Maranr.in  lupradidlo  loco,  na.i^p.  confuse  malij» 
adlibUscuumecetadlum  abfolurionis>idera  tnibidc 
mi.180. ponit  hinc  fpccificc  ^diucrfa  limitario- 

n;,&  bene:  quia  ft  nos  imeJIigiinusdc  abfolutiooe 
concedenda  pendente  appellatione  i fententia  cx> 
Z t commiu 
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communicationis  iam  lara^prour  ille  loquitor  di^lo 
nu  f ^p.vtique»nullaeru  ratio forfan  rpecialitaiis  bu 
X IUS  limuationis.t  Qwia  iudcxa  quo«  id  facere  pofc- 
rittCum  cx  ecnerali  ratione, quod  ludex  pot  rcuoca 
rcgrauamc;tum  ex  aha  ratione:quu  i>otcftcxpIlca 
re  ea  omnia  qu.T  tenderent  in  raciliorem  exitu  ip. 
(uisappolationis)  vtnon  obrcurcfenlit  Franc*  in  d. 

c. QoarrcmCyCoi.f.in  pcn.intcllc^u  adillu  tex.  verf. 
firii  certe  In noc.de app.  Si  vcr^intelligimusde  abfo 
iutione  danda,  non  ob(Iareappcliacioneaduerfari| , 
qui  nolebat  cxcoicatu  m abfoluitdc  quatenus  abfoU 
ucreturapperabat , pioutverc  loquuntur  Dod^.  in 

d. c.qiu  fronte,  tunc  illorum  didhiroflicct  fit  verum 
in  frjltamcn  no  faciebat  ad  limitationem, quam  po» 
nebant  ipn  qui  loquuntur  deappellationc  ab  exc6i> 
cationctideo  reformando  (vt  fupia)dic  quod  Regu- 

S la nofira  generalis  fallit.Vigefimotcrriotin  adiu  ab- 
folutionis  abcxcuicatione , cui  bt  per  Itidk  c a qno , 
non  obHate,  quod  prxcedaclcguima  appella  no,  pu- 
tali  quis  fic  excoicatus  pro  nunifefla  oHcnfa  ad 
hocvt  vcrcpollii  abfolui  debeat  impendere  aliqua 
iatisfidltonem,&  ludex  intendat  etiam  non  fa^a  .. 
debira  fatisfadbonc  illum  abfolncrc,  & antequam  is 
abfoluarur , aduerfarius  abhoc  sraua  mine  legirimd 
appellet.  Nam  pendente  hac  appellatione  Iudcxa 
quopocdl  ab(olunonemimpertm,&raiis  abfolu* 
lio  valet,  vc  cfl  tcxr.in  didiocapitu.qua  fronte,  & ibi 
franc.  colum.5.  verbe.  cx  prxdidlis  omnibus  reno 
menti, dr  iterum, colum. 7.q.4.&  iba  lii 

Regula  quam  duplici  ratione  confirmat  Franc. 
ibi  poli  Dominos  de  Ror.  decif  7.  .ilias  jpp.  fi  pto. 

4 nunc’cturdc  fem.excom.tnno.turaquiatbcutex- 
X commuiiicatioctiaminiuflelaM)  ranicn  ligat,  f ita 

etiam  talisabfolutio , licdc bimiufla , lam^dcl^t 
foIucre,cum  ab(olutio,6c  excommunicatio  paribus 

5 pidibus  ambulent,  t tum  etiain,quiaa^usabrolu. 
tionistcanquam  Kiuoraailior>eb  raa^is  fuflinendus, 
L Amanus, if.de  aiflio.^:<  bligac.cum  limilibus. 

Ampliari  poceft  Regula  prxdi<2a , vt  ficut  appel- 
latio priecdcnsno  fu/pendit  ablolutioncm  fumc- 
quemem  ,ita&  multo  minusappcllatiolcbfcqucns 
(ufpendit ablolutioncm  iam  conceflam.Immdtalis 
7 appellatio  t operatur  etiam  cfrcdlumfurpenliuum » 
VI  ea  pendente  non  btinoouandum,  prxfertim  per 
appellantem  , 6cideoin  vna  Calaguntan.  feu  Oue- 
icn.  priccnTarum  pcQ(Ionum,cum  congregatio,  Sc 
reformatores  Ciflercicn.fuillcnc  piius  cxcomrauni 
cati)  6c  deinde  per  Auditorem  Camerxabfoluti,  & 
aduerfarius  ab  huiulmodiabfulutionis  fcntccia  ap* 
ptlialTct , Sc  pfxtcndcns  per  congregationem  non 
ruiflcprxlbtam  cautionemade  qua  in  dicta  fcncen- 
(ia,c7duIoncs  aibxiflet,  & pro  patte  congregationis 
mbarctur  pro  remotione  dictorum  caxiulonum,  Sc 
tabellarum, ceram  Rcumano,i9.Nouembcis,if  ^4 
fuit  refolutum  pro  congregatione. 

Lmiira  eundem  rcgiihm. 

Pninb,qn  pr^ccdcntc  legitima  appellatione  faif- 
rctquiscxv6ie.iius,C^  ncnulltter,^  vellet  hkcxcoi 
catio :iem  rcuoean, petendo  fcablolui,  Sc  denuciari 
$ nonijgatutn  f cognitio  huius abfolutionis  non 
doHci  iicrhuib  cognito  de  imuUitia  caufx  principa- 
lis tunc  enim  calisabibluiio  dan  non  poceb,vc  vide- 
lurcafus  quem  conbdcracibi  Franc.  coh^.in  gl.lc- 
eunda, tn  c.(oUidrudiiicm,dc  appellat. 

P Secundo  t quando  illt  appellationi  fuifTctrcnun- 
ciacum , Sc  peteretur  huiulmodiabloludoremHio 
attetaiorum , quafi  illa  abfoludo  Iit  reuocatioacnis 
cxcommuoicaiionU)  pofl,  Sc  contra  legitima  appel- 
lationem Iac2,iunc  cnim  non  datur,vi  fcncic  Aegid. 
dcctf.670  b contra,  verf.  Iiccclecus  ctcdcrcm  in  rc* 
uovuuonem  atteotatotum. 


10  DecUraetiam  t vthxcomnia  qux  dicta  fune tif 
bis  proximis  limitationibus,  dum  locuti  fumus  de 
actious,  qui  citra  vinum  attenutorum  6eri  poflunt 
pendente  appellatione  a fentenria  excommunica* 
nonis»  inielligenda  fint,vt  procodantetiam  penden- 
tcappellarionea  fentenda  farpenHonis,  vcl  incerdi- 

1 1 cti:  t nam  bcuc  fentenda  excomronicadonis>non 
fufpenditur  per  appellationem  ita  nec  interdictum » 
auc  fufpenbox*»  cui,de  fenr.excd.  in  t^.Milm  verlv 

laappcllaiio  (icut)foJ.8.tVnd^,ncuc,in  hoccafuxqu^ 
parantur,  ita  & in  cafu  dictarum  trium  limiradond 
videntur  cquiparari probabiliter  pofle , cunon  ap^ 
pareat  diuerfa  rado : Illud  tamen  quoad  fufpenlio^ 
nem,  & interdictu  m animaduertendu  m e(l , quod 
quamuisappellatio  ab  interdicto » feu  rufpconontf 
I } non  retardet  executionem,vc  dictu  m efl;  f qul^ 
men  fufpenno)& interdictum  pofTunt  fieri  fubmo 
dO)  Sc  quandoque  etiam  ababquod  tempus  rufpei]- 
di,adnoiin  c.dilectus,vbi  Franc.  in  ti.not.deappen. 

14 1 fQ^d  non  cflin  excommunicatidde)t(t  lempo* 

I ( re,  quo  interdictum)  & fulpeofionis  feotendafunt 
excaufafnfpenfaiinterpqnaturappellado,  per  bti* 
iufmodiappellationem  dicitur  fuipendi»  & interdi- 
ctu m,&  et  fcntcntia  fu  fpen  fioms,vi  not.  Franc.tn  di 
ctocap.d<leciiis,in  S.not.  Qui  crit  vnus  cafus  xn  quo 
xquiparado  lupra  facta, non  procederet. 

Limitatio  VigcGmaquarta. 

S V M M a A,l  V M. 

I ^ fptIUtiont  inter fofaa  dfententia  in  foMorem  matri- 
numj  latatoluiiu  cafu  litet  itouuare. 

I M aritus  tenetur  fraRarealmtntavxvri  etiam  ftnden 

tc apfrdlatumfer ermintertofita  d fententtainfar 
uoremmatrimonij,elr  mnlieris  Lata, 

£t  htte  de  leanitate.nn.i. 

4 Henterttia  fuper  matrimonio  latO}  taciti  videtur  tenti- 

nirefrtfiatiouem  alimentorum, 
t ,4 ppellatto  non  datur  dfeutentia fufcr  frafiatimt  ali- 
mentorum. 

VrafertimqHoadeffeBumfufpen/iuum.ttu.6. 

7 '-rifpcUanodferuentiaiacaufaaUmentorumiuando  m 
admittatur. 

5 t^-fUrrrentorum  futurorum caufanan admittit appiia 

lioneia, quoad  effeBum  fu^aijiuumjcd  duntaxaidt 
uolutiuum. 

9 -dhmtntafuturaditunturetiamearitudehenturddie 

mota  litts. 

10  CoUeBa  vbi mponitur anlitejeu  appeUatione pendat- 

te  fiat  exttutio  diSiinguiturtvt  hic  remiffiui. 

I I yfufruBu  in  prima  inflantia  petito  ( fi  feraturfenten- 

ttapro  eo,  a qna  fit  appetlattm ) cogant  tamen  rent 
etiam  appeUatione  pendente iilum  praSlare. 

11’  -Appdlatio  licet  fiuamfufpendat,non  tamen prafum  M 
peionem  iuliitia  ti"  reBitudinij  ipfiut  impedit. 

I j * £r  talis  appeUatio  non  admittitur  etiam  fi  pars  alimt 
torum  petatur. 

iq'  Aeetiam  fi  pronuntietur  fuper  eo,  quod  in  tacitam 
confequeniiam  prafupponit  alimenta. 

* Fallit  primo  fi  aUmenta  petauntrd  diuite.nu.1^. 

* Secnndo  alimentis  praseritis,nu.  1 6. 

* T ertlo  q Itando  non  incidenterjid  principaliter  de  tdi- 
mentis  agunrain.iT. 

‘ QuartoqnandoeaiifaalimextorumappcUaiilu  faBa 
rlfit.num.it. 

* 'Htfi  ludex quifuper  abnuatis pronunciauit  appella- 
tmu  ab  eins  /ementia  iruerpolita  detubfiet.num.19- 

T Tlgclimoquartb  limita  n intentione 
V cil^i ; a.Fuudubiucuiti>pcr  ioam>tvt non  pco 

ceda.. 
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cedat  it>  prxiUuone  alimentoru  m facienda  vxori . 
X t suie  obtinuit  feruentiam  in  fauorcm  mairimonij» 
per  Wrum  qui  k didla  femen tia»appe(lauic : quamuts 
enim  pendente  prima  in(laoiia,maritus  non  prardi- 
tefithuiufmodj  alimenta » 6c  appellatione  penden- 
te nit  iit tnQOuaadum> fecundum  Reculam  nodra, 
) f tamen  dc  arquitate  in  fauorcm  muneris  hoc  cafti 
permittitur  hxc  innouaiio:quia  maritus  cogitur  ali- 
menta prxdare»  maxime  hac  ratione  conhdcrata-.» 
4 f Quod  fententia  late  fuper  matrimonio  videtur  ta- 
f cite  continere  prxdaQonem  alimentorum » f a qua 

4 Don  datur  appellatio  > vt  per  eu  ibi,  f prxfcttim  quo 
ad  efferum  lufpcnduum«vced  in  RecolIcdk.Guido 
boni decif.H*<°cip.  Sub  die  i7.0dobris> 

ide  fecundum  eum  ibi»iu  li.cd  vnus  cafusaddedus 
ftlijsquof  ponit  Spec.deappcl.  §.pcnul.  in  princip. 
In  quibus  appellatione  pendente  dt  innouatio,  ic 
aon  dicitur  atten  can»  ac  tanqu  a m anen  tatu  m reuo- 
cari,quodfimpliciCerfdidam  decil.Aidid^i  allegans» 
fecutused  Maiifred.lib  a.Prat^.CocIuCfuper  atter. 
Conciuf.f7*&  ConcluCif7.  IJe  poft  AfHi^vpIuit 
Fabius  Mootclcon.in  fua  Praxi  Arbitraria«in  prima 
parte»  ^.q.  prine,  dubio  i).nu.tt.quemre^rt>&  (e- 
_ ouiturnouidim^lo.  Bapt.de  Afin.  infuaPraxi  lu< 

^ dic.^.jf.c.i.mi.limit.princ.nii.ti.  * ^licetexprx- 

didiis  authoritatibus  videatur  dicendum»  quod  prx- 
fens  limitatio  de  plano  procedat » aduei  tendu  m ia« 
men  edouod  non  dcRierant.qui  adcruertot>boc  no 
ede  indubitatum » vt  dixit  Tiraq.  in  trad^  de  phuil. 
pix  cau.ptiuil.  1 f |.verf.nec  obdat, quod  diCi\i m cd. 
£t  propeerea  ad  varias  didin^ion  .*s  deucn  tu  m fuit; 
7 Qi?rum  primailla  ed,quodautaiimenrap.'iuntur 
ofticio  luaicis>&  habebat  locum  prxlens  Limitatio, 
^uod  appellatio  non  fufpcndac  illorum  prxdatio- 
nem: Aut  iureordmario,& par  viam  actionis, de- 
tur appvUauo,  etiamadedt*^m  (ufpcnouum,  qux 
originaliter  fuit  Albert.  OaL  quam  ponit  Specui,  de 
appeb^in  quibustfubnum.M  i.vtanimaduertii  Io. 
Andr.apudeum  in  verb.aIiorum.  Sccudadidindbo 
^dhibctur : quod  Aut  funt  alimenta  futura»&  appei 
Jatio  non  fulpendit»  Auc  funt  prxtcriu » 5e  penden- 
- teappellauone  non  prxdanitir»  Quam  originaliter 
pofuitGuid.de  Suzar.m  i.dealimcmis,C.de  rranil- 
dbo.vcrcfert  loan.Andr.vbi  fiipra»ad  med.addtc.Ec 
circa  vtramq;  adde  infralcripta,  6c  quoad  Primam, 
ouodiUa  ed  per  Doi5^or.commanirerreccpu,*vc  te. 
itatur  nouilfimcAnt.  Corduba  de  Lara, in  l.ii  quis 
a bbcri$.^.d  vel  parens,nu.  18.  f(!de  liber,  agnofe.  8c 
pro  eaed  decif.Caput;^ucn.98.incip.  Cauuaiime- 
torum  lib  I. in  imprcdis.Quc^  Secundam  quod  ca 
plen^  profequiturnouidime  Pontan.in  cradt  de  ali- 
raenc.c.i5i.nu.t.&  feqq.ac  Madof.dmilircreim  po- 
nit in  tra^.dc  Inhibit.c.io9.fubnu.).verf.didmgue 
repodumus.&  Menoeb. intrat  de  prxfumpuon. 
liai . q.}  f mu.to.  Et  rimiUter,quod  futura  dicuntur 
aJirocntad  die  litis  moif>vc  anin>aduertunt  Pontan. 
&Mandol.vbi  Iupra,ticeddecif.Caputaquen.»t.6c 

5 A4.kb.s.inimprems.  ] t Ecquod  m caufaalimen- 
torum  futurorum  non  detur  appelUtio»quo  ad  ede- 

difpenduum,  led  folum  quoad  deuolutmum, 
fuitrefbluium  in  vna  Romana damstdr  alimento- 
fum  coram  Capizueebo»  17.  0<fb>bri$,iH».&ite* 
rum  f.Mai>»HH*v(eddccifin  Recoll^Caputaq. 
^ par.i.i i6.incip.Cun>cau(a ,t dcfuturadicumurn 
ca , qux  debentur  i die  motx  luis , vt  ibidem  in  de* 
CtLiitf.incip.  Licet  primlcgium»  & aliquid  per  Nat« 
in  cond.  1 oS.C^oniam,pod  princip.lib.  1 . Secus  ve- 
rb dicendum  e^t,  ft  ellemus  in  alimentis  prxee ricis» 
in  quibus  appellatio  recipitur » ad  nouin  Lde  alimc- 
cis,C.de  tranfa^  & cradic  pod  Spcc.in  tit.  dc  appcll* 
& in  quibua^n  u 0.7«  Pe  tr.  L>ucn  .in  Rcgola.  16  j » n 
' AUfQbPtfs  ^ 


mero7.& etiam  Aret.inconn.95.co'.fin.Cumsau- 
Aoritacenouidime  Ofafc.in  dccif.  Pcrlcmon  86.in-  , 
cip.  Qnx(itumfuii,nu.8.in  dn.  fiunidopcinc.vbi 
loquitur  dc  appellatione ) hanc  didindioncm  exten- 
dit ciia  ad  Collei^las»  * vtfimplicircr  criaro  eum  re- 
fert»&  fequiiur  Mandof.  vbi  fupra,  fub  numero  4.  ] 
iofcnticni,tquodetiamvbiagmirdcCollccb$  ('im-  : 
politis  tamen  occalione  onerum  prxretuorura)  nd 

E odit  lite,  feu  appellatione  pendente  heri  cxccutio  • 
c^aliudlitin  Collcclis  impolitis rationconcruni 
prxfentium,rn  quibusfcum  immineat  damnum  pu 
blicum ) contra  eu ra»  quem  con  (bc  die dcbuoi cm 
( puta  quia  fit  dcfcripiusin  xdimo);uam  htcjvciap  i 
’ pellacione  pendente  Hi  cxccutio , vt  latius  ibi  per  eu. 
Q^ibidcmnu.d.vcrf.quid  dicendum, dtdinguu(8c 
quidem  ncce(Tarib(intcr  cum  quem  condat  eiTc  de- 
iMtorcm  Collcitbru  m,  Sc  cum  quem  dcb.torcm  e(^  , 
fenon  condarer,  &pro  haclimitatione  optiracfa- 
cit , Quodfuitdecilum  per  Dominos  in  vna  Legio- 
ncn.aecimarum  coram  Grat0  4.Maij,  1 f6^.io  qua 
cum  ageretur  dc  congrua  portione  danda  quibuf. 
dam  re<doribus,&  illa  fuilTct  dccrcta,&  abhuiufmo 
difenteniiafuiiretappellatum  appellatione  penden- 
te ciiam  pod  inhibitionem  fadb  didii  decreti  exeeu- 
tio , & in  daretur  prp  illius  rcuocattone  tanquaiu  at- 
tentata & dubitaretur  an  pendente  Iitcat:6aiorum 
illa  portio  taxata  cllet  remoribus  foluenda  , & pro 
negatiua  allegaretur»  quia  natura  caufx  attentatoru  f 
cd»  vt  fufpendanc  omnem  aliam  cognitionem»  pro 
adirmaciua  vero  diceretur,  quod  iJia  portio  fuccede* 
bat  loco  alimentorum , quf  non  patiuntur  diJano* 
nem» Domini  tenuerunt, quod  etiam  pendente  caii 
la  attentatorum  nonrerardarenirfolutiodidf  por* 
rionis,6(  alim^orum.  Ad  quod  facit  quod  dixitid^ 

II  A^id.dccif.9).  Sifuitadium  t quod  H petatur  in 
piiroaindantiavfusfTudhjsdotis»&  fcraturfencen-  • 
tia,a qua  (it  decla matu m , cogitur  Reus,  etiam  pen- 
. dentcbuiufmodi appellatione  talem  vlumfru^um 
prxdarc. 

* £t  prxmilHs  autem  omnibus  potcd  vtilitcr  io  ^ 
hac  a4.Limirat.forraari  Regula, quam fcnfitctiant 
Pontan. vb<  fupra»nu  (.  verbatque  adeo  regulariter. 
Q^d  pendente  appeilationeilentcntia  in  caulae 
alimentorum  lata,  hc  iliorum  prxda tio  citra  vitium 
attentati ; Qium  in  indiuiduo  pod  alios  ponii  Mc- 
noib.  vbi  fup.  q.j  f.nu.19.  rationem  aiTignansaliat 
a Didac.Couarr.connderatam.Pra^Qu^d.c.^.fub 
l}nu.v.col.i7.verbnihilominus  fcuccntia.quia  f fctli- 
c^tappellatio  (qu.imuis  fententiam  fufpendat.nan 
rn impedit prxfumptionemiuditiz,  &rc^irudinis  I 
ip<ius, ) qux  rn  ratio  non  videtur  vniucrfalisadoes 
hntentias, feddutaxatad latas »n  caufialimeuioru  t 
de  quibns  tpil  particulariter  agunt  & regulam  pod 
Affl.d.dccif.i  V i.Guid.Pap.dccif.479. incip.An  vir, 
tenet  ettanoRebufF. in  tra^ de (cni.  prouilionalar- 
tjc.).glo.t.nume.i9.  Sc  fcq.vctf.dccimorcptimo.  , 
Ampliatur  Regula 

15  Prim^  VI  procedat  f etiam  fi  parsalimcntnrnnl 

retatur,  vtnominatim  ponit  A nt.  CorJub.  in  diid^a  J 
fiquisiliberi5,§-fi  vcl  parens, nu.{o.d.dv-|ib.asno(. 
Scd6,vt  vendicet  fihifocu,  ct  fi  non  <pcc:hce  pio- 
J4TiuotieiffupaIimcntis»fcd  f lupccss*^  'n  uub  cod- 
fcqucntupra{uppoaitaiimci)ta,vt  puu  Cuper  fqJkTC 
matrimonijjVtm  terminis  aitctttoru  pod  Afri  J.de  , 
cilbfi.deciarat  P6r.d.trac.dcali;n  c.i9.fubn.f.vb( 
notabil}tcrampfui,ct  fi  fnu  fuctu  latap  ludicc  Ec* 
ctcfiadicu  ,&  ludcxfqcularis  maderped^e  appella- 
tione lubminidrari  hmdialimra,£^'  pod  Cadillum 
in  1. 1 o.T  aur.pcr  altmcntos.  verf.  &c  nota  vuum  fin- 
guUre,tenct  ct  Anu  Cordub.  vbi  lup.nu.67. 10  fine-  • 
Limtuluc 

" Z j Primo 
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' Primi  Xl,is  quxponic  Cordub.  vb.fupca,  nu-  ^mpUaturli>atMormodu,ytnu.t}.i^2y  & z6. 

u mc  II.  t quando  hmnfroodialimtnia  peteremur  a SkbUmit4turtoliilem,yi»K-i7-iS-Z9-^  3*' 

diuite.quia  tunc  ccllit  ratio,  Sc  confideratio  ccletiu  Exeeutio  f^Sapofl  tfpellatiotttmmerpoliim  4lea 

us, poli  Arcr.conhLp«.&  alios  per  eum  allegatos.  tentiam  fi^ejforu'pita,dcIitrcCMonUattHac*~. 

iS  Sccundotqiiandoellerausin alimentis  P"''"'  lurperyiamaneiitati. 

tis,idemibi,n.)i-&  fuit  e|iam fupta ptoximcdiau.  .^r^^^^^i^^a^p^j^^^giffiureCanomcoetiamiip 

‘^dJci;.lra;rtu?.7o'cS 

bfllfiXdeappcLrectp.^a!'^^^  Anto,  iiniHrmtdiaSdmmiiitterdiBhtiitaaioin  talacm 

vbi  fupta.nu  5 j.  ««»  bibet  .Aegidima  de  ture  Canonico  appellari 

Qjattofecundum  Ponfan.diaocjp.i9.nnme.d,  p0,,  diruerim  fi3a  exeeutio  dicitur atteatita, 
llvti^i  procedat.t  quando  caula  alimentorum  fuif  f^uocatioexeeutioau  fida  poSt  appiUmonem  iif 

fetiamfaaaappellabilis,quiafcraperduraiapptlla-  'P  '•  j.  

bilis.arg.eotu  m,qu*  poniu  Bart,  in  j.patet  filiu  m,  J. 


quindecim, ff.de  le?.},  . r ■ 

lo  Qiinti.ea eodem  Pontanoibi.nume.y.tnili  lu- 
dex^ui  fuper  bis  alimentis  pmnuocijUewppellatio 
ni  abeius  lententia  ioterpofit*  dctulillct,  poli  laf.in 
Ipatre  furiofo,nu.ii.  ff.de  his  qui  (unt  fui  yelalien, 
jur.ac  alios  pet  cu  ro  ciutos.  ] 

ILimitatip  Vigcfimaqpinta, 

s V M u ^ y M, 

1 ^ppellarireguliriter  uon  patell  afentemia  lata  iif 
ludicio  poffeiforio,  fecundum  communem  opm. 
a appellatio  a fententia  in  ludicio  poffrfforio  lata  re- 
gulariter non  facit  attentata,  & infrapiume.8,0' 
num.y.Qnod 

ayfmpliaturduobusmodii,utnu.  10.&  I a. 
Limitatar quinque  modis,ut nu.it.  1 ).i6.i8-tie  Ip. 
j t^pptUatio  in  poff  finio  non  operatur  effeSum  fu- 
fpenfmum,fed folurn  deuolutiuum,  <Sr  utepnon  re 
tardat  exeeutionem  fecundum  opiu.Bart, 

Qua  ueriffimadiciturinu.^. 

Et  jccundum  eam  fuit  decifumper  totum  Confilium 
I^egiumTqeaool  tanum,nu.f. 


CMt/iaHV  /►»**«*.  frvao 

poffijforio  interpo'tamide  ture  CanonicoJit,etiant 
fi  Index  ad  quem, non  inhibu  ffit. 

Item  non  expf  dato, quod  dijfinitiui  pronuntietur  fu 
per  iusutia,vel  iniuflitia  appeUatioiiis,rt  nu.zq. 

Item  etiam  fi  fit  f i3a  pendent f tempore  ad  appel- 
landum,nu.xy 

Item  non  folurn  quando  Index  i quo  A^eliatioui  de- 
tulit,verum  it  fi  illam  expreSereiecit,  vt  nu.i6, 
f-jbefppeUatio  etiam  de  ture  (ananico  non  admittitur 
quando  fumus  in  notorio  , & manifefto  raptore, 
aut  famofo  latrone. 

Item  in  peff^orio sumario,&  extraordmario9m.%% 

Item  iH  p^efiorio  intentato  fecundum  terminos  Lfin. 
C.de  edic  diui  .Adr.totl.vt  nu  29.  quoniam  hoc  ca 
fu  etiam  de  lure  (anonice  attentata  non  reuocan- 
tur,nu.}0. 

Item  ia  locis,  in  quibus  hodie  viget  Conditutio  -Ae- 
gidianaptu.}  2. 

3 1 uefppellatio  quando  prohibetur,  eenfetur  prdjiiit* 
quoad  vtrumqueeffeQmn  tam  deuolutiuitm,qui 
fuffenfiuum. 

3 3 Exeeutio  foda  pendente  appellatione  , - commffa 
cum  claufula  folita.fmepraiudUio  legitfmaexe- 
CHtionis,quatenusAegidianalocusfitpiOttdtcituT 
attentata  fi  fuerit  locus  t^egidiar.a. 


RegiumTieapol  tanum,nu.q.  attentata ji tuent  loeusc^egiaiar.a. 

lUaq;  esl  de  Jiilo  oiiim  CuriaiumDelphinatus,n,6.  i„ieUe3us.AegidiaaaConfiitutiomt,&inquibus  JA 
tyfe  demum  matis  communis  opimae  frequentiori  locum  non  habeat. 


fcJ»  MU  - .. 

t^c  demum  magis  communis  opimae  frequentiori 
calculo  approbata  dicitur  nu.q. 
lO .Appellatio  in  omni  pof  fArio  tam  recuperanda,& 
adipifcenda,quam  retincnda,atquc etiam  in  Sd- 
uiano  inh  rdiffopion  facit  attentata. 

1 1 Saluiano  interdiBo  intentato,  non  datur  appellatio, 
(i  in  COCI Jfant  attentata , 

1 1 Tendente  etiam  tempore  ad  appellandum  Ji  fiat  exe- 
eutio fententia  in  poffefforio  lata  > non  dicitur  at- 
tentata. 

Hjfi  toquamurdeiureCanonieo^ttnu.i}. 

14  Tojf cfiorium  fi  fitmixtiim,tunc  appellatio  a fenten- 

tia iii  eo  tata  facit  attentata. 

1 5 Sententia  fi  fit  euidenter  iniuSla,ttiam  in  peff fiorio, 

facit  efle  locum  appellationi,  qua  operatur  effcBu 
fujpetifiuum,  gfimpotitexecutioaem. 

1 6 ludex  aquoin  luduio  po/fefioriofuit  appellatu,  fi  fit 

inhibitus , non  pot  poti  inhibitioni  fniam  exequi. 
1 3 ludex,cui  eti  commijfa  ca  cum  Ctaufula,sAppell.re- 
motadicic  poffit  non  «bsiante  appellatione  fenten- 
tiam  cxequiji  tamen  fuit  inhibitus,  ultra  no  pot. 
28  ^ Caufa  uidetur femper appelUbtUs faBa,fiiVartcs 
femel  appeliauerint. 

Ip  De  iure  Canonico  regulariter  etiam  in  po/fefforio  da- 
tur appellatio  tlii  ad  cffcBum  attentatotu.Quod 


locum  non  habeat, 

VlgcRrnoquinti  limita,  vt  no  procedat  in  appeU 
latione  murpoliia  a lententia  in  ludicio  pof- 
t lclloriolata,quoiiiatcumabcarrgttlariurlii  ptn- 
hibita  appellaoo,|Xt  l.rtimani,  C.li  de  mome.poff. 
& e.li.§.de  poircllionea.q-d.  vt  cll  com  mu.  opui.de 
qua  tellacur  Ucc.in  coiili.a8.fft pro  cenui,fub  nu.(. 
ftuffra  sidentur  conlidecariaiieniati.-alias  enim  re- 
guiaceeft,quod  111  omnibus caCbiis,.in quibus  ap< 
pcllatio  de  ture  piobibctur,  appellatio  non  habet  ef- 
fcdum  (ulpenliuum,&  ludcx  abique  meiuauenta- 
torum  poteffin  caula  pcocedcreiadtext.&  ibinou 
omnes, incap. 0011  luium, ibi,  peacterquamincaiU 
bus  d iute  prohibitis,  de  apppei.  in  d,  de  tradic  poli  Uu 
Jios  quos  allegat  Rolan.iii  conltLTp.Vifuinumbao, 
de  Icqq.  Iib>a.  £t  1k  ci  ai  ticulus  iltc  an  attentata  libi 
locum  vcndiccnt,  quando  fu  mus  in  appeliatione.a 
I inlcrpolitai  fentemum  pollitlToriolaia,  pro  vera 
illiu»  rclblutione  non  immeiiio  cxpolcerc  videte* 
tur,  vt  hic  etiam  plene  examinaretur , an , de  quati> 
do  afcnteniiain  podrilbrio  lata , tam  de  iuccCiui* 
li , quam  Canonico  polliiappcllaci,quiatamen..< 
maior  paix  eorum  extra  ptopolitam  attencato* 
tum  mareriaroOtideti  polTct , & nos  eaotnnia.^ , 
quae  huius  p^eflbri)  , de  appellationis  a lenten* 
ua  in  eo  lata  tradlatioacm  rtlpiciunt,  late  coiD> 
[ilexi  lumua  aljaouadlatulq  (quandoque,  de  pro* 

pediem 
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vcdten  for(in  Deo  annuente  eHcndoJcut  de  appel- 
latione 10  polIcUbrio  proijibiiaivel  perroilia,titulu  m 
inlcriflimusi  hoc  loco  ea  Jumaxat  qua;  articnium 
acteutaiorum  concernunttbrcuiicr  fubtjctemus» in 
catteris^  ca  yniucrfalKer  ad  maceriam  appel. 
. lationi*  in  polTdlbrio  facientia  ibidem  pofuimus» 

rcijcicnics.Sit Itaque Qonclufi»  t Quod 
Saao  aan  appellacio  tnierpolica  a fentencia  in  ptiflciTorio  iiu 
dicio  Jatairegularirer  non  facit  a itcn  tau.  Et  raiio  ef- 

^ fcpoteft;  t Quiahuuifmodi  appellatio  nunoperr» 
4iiAmpii  lUf  clfedlamlalpenniiumt  led  cantum  dcuolutiuu» 
& ideb  non  retardat  execucioacm  fecundam  opi* 
nion.m  Barcoliiin  i*i.nu.p.ff.deappell.recip.quam 

4 t verinamarneflc dixit  Abbas»in  conlT.f  f.Incaufa» 
verficu!Q>3liamliniica(ionemil<bro  ».&  fecundum 

I t eum  fuifredecifum  per  torum  confiiium  Rcfiium 
Cedatur  AfHid»decif.a5<?.Itil’criorc5>ilUmque  veric^ 
rem  ede  tradit  Ripa,in  c*fxpe,num*t.dcredit>fpol. 

C & ellcf  dc  dylo  Curiae  Dclpliinatus  atccflacuretia 

7 Guido  Papx>dacjl-{7.Siappdiciur*}iiamquet  fre* 
quencioncaLulo  receptam  cdcaill-ruit  fdidjc.Pra- 
^ic.Q  ladj  m.  cap.ij.lub  num.r.vcruculo»  fecun- 
da coaciulio,  5c  ma2isto  nmjn.m  cfll*,  p altos 
ccamactedatur  Pctr.d.  Bjuintcnd.in  J-cif.  B->oo- 
nien.i7.Q_uc!i[jra,num.s.iCcam  C'iim  ah)  innu- 
meri fccuti  fum.quosdjilo  trad.m  rcl mone  fccuu. 
d.Topin.fi^iilann)  cnuinerauim  'S.&bic  brcuitatis 
cauta  confultopritermitamus.  Qjiopm. retenta, 
q loii  ulis  appcJatio  erflctum  futp:;niiuuni  n uu.» 

8 operetur  t cunUqucnc  raU  propjfitum  nollrum 
cclIaiconuJeratioacrcniatorum,  quu  vt  aiias  dixi- 
mus, tenet  conCq  icnrii,  ipptliaiij  non  fufpcndit , 
ergo  nec  dant'jractentata,&cconira,vtpcr  Franc. 
in cap.bonx,nu. jtS.de appcl. conciufionem 
in  propnjs  terinaiis  nodits  ativiuarorum,  * quod 
caecutio  iadlahac  app.-Ilanonc  pendente  non  rcuo- 
cctur  per  viam  attentari  poti  Arcludiac.  Salios  prr 
cum  ailegaiJS)  ponit  Bald.in  l.a.lub  num  ii. verfic. 
fed  Archiduennus.  C«deepifc.audicn.&:  exrcccn- 
tionbus  po(l  BalJ.  m l.z.Parif.AfH>«^.  Marant.Ko- 
lanii.  6c  alios  eam  tenet  Acbii.  Petfonal.  in  iradE  de 
adipifccn.  poflinu.j  ji.in  hrniauit  nouitlime 
Manfred.  Pra^ic.Concluf.  liipcr  attcnt.Concl.  t ) t. 
& licet  audi  jritates  quas  ailcgac  non  videamur  fpe* 
cialitcf  loqui  quoad  attentata,  ied  generaliter  de  ap* 
peiiauone  in  poileiroiio  prohibita : ratio  tamen  fu* 
pra  polita  veia  elt,  dic  omninb  concludit  ad  attenta- 
ta, proptecea  non  immerito  potefhn  propolito 
coniluui. 

9 ReguU  negatiua,tquodappcllaRo  in  poflcfsorio 
noijciat  attentata  .&  executio,&  alia  gcfu  ca  peden 
te  non  veniant  taoquam  attenuta  rcuoc4nda,pcr  (U 
ptad(4a.Qaam 

Ampli«_^ 

10  Primo,  T vi  procedat  in  omni  pofT-fTono  tam  rc* 
Cuperan<U',quamrctmend2,&  adipifccQda*,lkut 
eniio  !•  1.  C*  fi  dc  momeni.  polf.  prohibens  appcUa- 
tioncm»(ecunducncommunera  opmionemproce- 
d<cinomnipofleflbrio,vicenucrunc  Domni  in  vna 
Rom.domu$,cora  Capuuquco*t*«Oi:tubris,i  5^0« 
vt  dt  decil.in  KccoUc^ciuldem , pruno,  ixidncip- 
Acgidianaara  & 111  omni  poUcfioro  cctlarc  arti.ota 

II  ta  dicendum  dl,&in  fpecie,  quod  f quando  cRin- 
tcoiatuni  Saluianum  imcrdidluma)on  detur  appeU 
iatioade  cedent  at[cuca,ccnuic  maior  pars  Doniino- 
rumin  vna  Romana  domorum  in  Buigboacocam 
SartnientOat  x.  NoucmbriSa  i $68« 

12  Secundo  kntcntixlatzinpofrdTo- 

rk><c(iam  d har  pen  dente  tempore  adappe  Itandum» 
non  veoutianquam  attentata  icuocancla.Parilkon 
(d.  108  .Uc  bono  auc  oumcco  23«ltbio  pnmo>&  dk 


ximus  latiusAipraaCip.i  i. numero  | j.vrrfic.fecun- 

I j do  quando  fumus . 01/1  f i >quamur  de  lute  Cano- 
nicotquiatuncdiccreiur  attentata,  vr  diccnius  inc  . 
infra  proxm^  in  f. limitat.  numc.iS'.  Podcnt&al^ 
ampliationes  accommodari, q^ixaccom inodantuc 
ad  diam  Conciufionem  • quod  appellatio  in  polUli 
iorioed prohibita, puta  •vtproccd.tt eitani  fi  iiimis 
io  pertona  priutlcfiuta , Sc  at  |i  caii  us  quos  ikilla- 
tim  vbi  fupra  potuimus,  m quibus  cum  altquidin 
fpecie  de  aaenraiis  per  Dudor  non  dicaiur,vcjnful- 
to  bicomiuinius. 

Limitatur  cade  Regula  pluribus  modis, &:  quam 
uis  pro  limitationibus  prxf.ntisrc^uix  poffcnige" 
neraliceraccoinmodanomnrs  1II9  limitationes  q>ig 
dantur  ad  Regulam  ,quod  appellatio  in  polLdlbrio 
Iit  prohibita,  quia  tamen  Di>dor.  m omnibus  non 
ponunt  aliquid  quod  fpecialuer  materiam  attenta- 
torum rcfpiciat.hicfolum  cras  limitationes  fubijcie- 
mus.quxpurticiilaruerarti  ulum  attenucornmde 
quo  ad  prxIensagimus.refpiciunr.Limiiacur  igitur 

J4  P.  imojt  quandi  pollcilonu  m cfscc  mixum,quia 
cunc  appellatione  pendente  non  pofset  Heriexceu- 
tio,dc  ti  fiv-reridicereturefscconcratit.  Nilnnua.ap- 
pellat.pendcn.  ( Sc  confequenter  attentata ) vt  tradic 
raui.ue  Caflro,m  confilio  4 j.  Videndum,  nu  me.  j. 
libro  i.&  Modcrn.inannot.ad  Aegid.numcroisp. 

& fcqucnr. 

if  Sicundo.f  quando  fentencia  in  pofsefsoriolatacf 
fcreuidcmcriiiiulb.*  quiatunenon  Iblum  Dodlor- 
generaliter  nicuocdanappJIatKHiciu  , fedfad  pro- 
pofiiumnonrum)  in  fpeciedicuntquod  talis  appel- 
latio operatur  c tfcvbii  m lufpenfiuu  , dc  imprdit  exe- 
cuiioiiem,  vcpnft  ALxand.  in  cnnni.77«nume.i  f. 
libro  11‘cundo,  dc  laf.incnnfiliod  >.numerod.li0.i. 
eftdcclf  Pedemont.aj. fubnumc.il.  veific.faliit  au 
tem,&pofteam,dc  Bald.in  cap.  pal^oraLs,^.  prxee- 
re.i,numero  f.dcotfie.d-lcg.  & Srephan.  AuKcr.in 
additio  ad  d.cifioncm  vltimam  Cappiil.  Tholof.  tra 
ditnouillimeMenoch.de  adipilcc.  posl.  Rcrocd.^. 
nume.Sf*. 

1$  Tertiofquado  Iudici»quiin  pofscsforiopronua 
ciauir,fuilsctpcr  Iudicemaiqucm>inhibuum,quia 
pofliohibuicnem  non  poterit  amplius  knu.ntiani 
exeeutioni  d«*mandjrc,vt  confiderabat  Siepha.  A u- 
frer.in  addition.  ad  decifionem  vliimam  Tholofa. 
ad  mcd.vetficu.de  hoc  niH  ludex;Q^  Limitatio  in 

17  rcverifliroaeAtdc  ex  eo  comprobati  pcicfl»tquo<l 
quamuis  ludex  cui  fuit  caulacommil&acuni  Clau* 
iula  appellatione  remota  poflic  r(gular>tcr  non  ob- 
Ranec  appellatione  ad  cxtcurioncm  fuar  fementic 
dcuenirc,vt deduximus  (upra.hoceod.tn  capitu.in 
o^ua  (imitatione  principals  num.a.  dcj.id  umen 
non  habet  k>cu  m quando  ludici  a quo  luilsec  iuhi  - 
bitum,vt  polt  Franc.io  capit,  pafloralis,  numero  1, 
de  appell.  6c  alios  ibidem  allegatos  diximus  in  di«5ta 
odaua limitatione  numero  nono.Scd  re  vera  li  re- 
^c ponderetur  iita  limintio  no  multum  (fringit  ad 
ptopoliiumexquo  agimus» nam bdta  inhibitione 
atrcr.tacarcfultarentnontam  vigore  pcndennx  ip- 
lius  appellationis, quam  ex  vi  ,dc  cHicacia  ipfius  m- 
hibir2onis>quq  facit  lIDcituoi,  quod  alias  fuifsec  lici- 
cum,vrpcr  multa  exempla  deduximus  mfra,m  fccu 
dapaitc»ca.io.dcattcnt.poUit.hibic.tD  i.  Ampliat. 
piincip.per  tuum. 

18  • C^ftb  viiieiur  pofsclimuari,  t nifi  Partes  fc- 
m-1  appcllaucritu,quia  ruc  caufa  vidctuc  fada  fem- 

pet  appellabilis  cx  bts  qux  bab^s  it limitat. 

de  appelLiione  iu  polselsorto  pioh.baa,  6c  in  tci* 
nainisquod  cx  hoc  id  quod  erae  inappeliabilc  6ac 
appellabilc  tradit  nouiluroe  Profper.  Palctb.conU- 
hoiip.Qumc*  ii.de  PoQUO.f'bqucusia  Xententu 

Xaia 


27*  Secunda  Pars  Cap.XH.De  Attent.appel.pend, 


iarain  cauraalim:otorum)ia  tradia.de  Alimentis  c. 
ip.nu.e».] 

Qj  into  limiraiur,t  vt  reeula  przdi<^  non  proce 
Ip  Jatdciurc  Canonico, <juo  lurc  cum  rc^ularircrin 
poffdlorio  quoad  vinimque  effedium  tam  dcuohi- 
cluum.quam  rufpcnnuum,  perraictaiur  appellatio  • 
vt  latitTimc  deduximus  vbi  fupra  ,in  relatione  fecu« 
dzopin.dcqua  ibi>r..qururquodcnam  confideren- 
20 rur attentata,  &in  piopnfs terminis, f quod  Hboc 
ca(u  pendente  appellatione  facta  fucritexeeutio»  il- 
la debrat  per  vi.im  attentati  reuocari,poH  Innoc.io 
cap.panoralis,  dcofbc.delcg.baid.in  conl>|.t7<>.Se- 
quiuii , nu  me.  10.1'b'^o  primo,  quod  etiam  cx  rccctr- 
iloiihus  pod  Ir.nnc.Gctnini.in.Imol.&  Aicxan.tra- 
dit  Zui.card.m  l.Hn.numc.44i.&  44^.veri.quzoni 
tiia,  C.de  cdidiodiui  Adrian.toli.reprubata  quadam 
Arei.opm.^^ontrarium  fentienns:  Proqua  fac.ctiam 
quod  d xii  Auguli.B.To.q.^i.anludcXyfubnumX 
21  vcif &hancopin.quod  pendente  huiulmodiap- 
pcl  ationc  fententia  dciure  Canonico  non  poteil 
mandari  exccutioni»&  quod  boc  communirer  tene 
tX  avtur:*  bt  pioptcrcactiamtm  SaJuiano  Interdidio» 
quando  in  eo  non  hab:t  locum  Acgidiana  ( pata^ 
quando  cifemus  in  brmis  ccdeliaflicis , vt  in  addir. 
in  bn.prjricnusiimitai.}Jc  lare  Canonico  locus  cll 
Appellationi  etiam  quoad  {ifcdiumrurpcnliuum_.i» 
tc  tnteiimf.t;fla  exccuuod  citurattcntata,vt  biitno 
UilPim^  rcfoliittim  in  vna  Romana  Saiuiani»  Inter 
didi  coram  Bubalo  it.Iunij.i^Sp.contra  Archiho- 
Ipitale  Sancb  lacobt  Incurabilium.] 

• Qnar  DrTtiiaiio  Ampluiri  nonnullis  modis  po- 
feft»  & tr^scolligunturcxh.squzponir  AUxan.io 
2)  coniil.7^V*hs  proct  ilibus  libro  qmnto.Primo  t vt 
r(la  rctr4Ctatio , & renouatiofiat  »etum  fi  ludexad 
24-qucni  non  mlnbuillct.Sccuniid,  vt  ffiiteciam  non 
<xpcdato»  quoddiHiuitiucpronuncictur  (iipcrii^ 
ditia  Vwlimuibna  tpUusappclIationis  . Tertio,  fvt 
procedat , non  iolum  quandocxccutio fuidet  fadx 
pod  apoetutionem  inierpofitam  , verum  etiam  fi 
i»  faCta  i ifra  te  mpus  datum  ad  appclIandum.Qur^d 
etiam  knlK  Dald.in  cond.^At^.C^nquam,  nu.4. li- 
bro tertio,  dum  djxtt , quod  etiam  in  podcllorio  in- 
fra tempus  ad app.* flandum  non  potcd  (cntcncia...tf 
cxccuiioni  deman  iar:,quaiido  ordo  luris,  & ludi- 
iC  canus  cd  prztcrmidus.  Quartcb  t vi  procedar,  non 
loiuin  qnand.i  ludcxappdlatioiiidctulit.verum....» 
etiam  fi  appellationem  cxprcfsc  rcicccrir , na  & boc 
cafu  Ii  iiatexeeutio  no  vaicr,v(  colligitur  ex  his  quz 
notabilircr  pome  Paul.de  Cadro.  in  J.;.C>deappeL 
queni rcfcrr,&  fcquitur  laf.incoiifi.iSg.Circa pri- 
inum)a'luir.na  lcxta,vcr{ic.quarro  accedat, libro  1. 

noutdim^rtiatn  Rolanda:onfi.77.  Vifo,nume.)r 
■libro  ptiaio,qu)Vo{uciunt,quod  poliro,quod  ludex 
a v;uo  nolucnii  recipere  appcJiatioocm , quia  dicat  > 
quod  cauUeratin.tppcllabtlis,puta  in  terminis  tir. 
e .b  de  mumcnt.poii.  nihilominus  non  debet  aliqd 
innou.uc,&:  quod  innoiiau  mdifbndcreuocantur, 
quando  appellatio  de  Iiirc  tenet  ,lKcr  non  fiicnt  re- 
cepta, quoniamt4iis  innouatio  inhibetur  faltemi 
lurc,tam  perd.l-5.quam  per  lut.tit.d.NiJ  ooua-ap- 
pciUi.pcndco. 

^uhiimltaiurautcm  ha*c  quarta  limitatio  nonnui 
lis  modis,  in  quibus  vtiamde  Jure  Canonico  appej- 
27iuUO  non  facit  attentata,  Primo  1 1 quando  ede- 
mus in  no(o^lO|^w  manifdloraptorctauifamofb  La 
troncfsuinec  cti.im  attenta  benignitate  luris  Cano 
nict  poduncappdIarc,fccuniium  Roman,in  confj-  • 
iio  124.  in  propoiita  ,pcrtcx.incap.  cum  dr  Koma- 
iia,^.pr3(ercaideappcbqucra  refcri,£cicquiiur  Au- 
frer.  ut  addib  ad  dccidonem  vhimam  Cappcl.Tbo- 
ItiL  e irca  tf  ik  Kip4  > li)  cap«  fepz , u umero  (creip , de. 


28  redir.fpoliar.SecundAttiionprocedcretm  pofTef- 
forio  rumraado,&:  excraordinario^m  quo  nec  etiam 
de  lure  Canonico  perroiaiiurappcllauo}  ve  per  C* 
gnoLin  bin  pari, dide rcg.lur.  Hc  pod alios lat^  tue- 
tur Pet.de  ^nintcQd.dccir.Rot.Bononien.7p.Mo- 
tu,num.a.&  fequen.dutnmodbin  eo  ludicio fuerit 
Pars  citata,  & adly  bita  cau  fz  cognitio,  vr  poft  alios 
eradit  Alcia.mcondlioj7.Rcquiiitus,  fuboumeto 
odlauo, libro  (exto. 

19  Tertio  quando  t cfTemus  in  pofTedorio  adipi-  i 
fcendz , intentato  Iccundum  terminos  1-fin.C.do 
edi^  diui  Adrianitolien.cum  & hoc  quoquecafb 
etiam  de  lure  Canonico  denegetur  appellatio, 
quis, vbi Arcbid.2.quzdio.fcxra,& defendit ‘ 
q.44.per  totam , & ante  eos  fuit  opin.  Innoc.  in  cap. 
padoralis,  numeroj.vafAdhoc ibi  quid  fidnevl-  : 
la  iudacaufa  appelletur , ne  hgres  immitatur  in  pol^ 
redionem,  extra  ,deoffic.dclcg.&  in  proprijs  rermi- 
jonisnoflris,  f quod  attentata  hoc  cafu  non  dntre- 
uocanda,  cxprcfsc  dixit  nouidtm^  Manfreddibro  fc  . 
eundo  PradIic.ConcJuf.  fupcrattcnt.conlil.i4o.rc- 
midiu6  ad  Zueeard.  in  diAa  L hn.  C.  decdidio  diui 
Adria.tolicn.  Qm  licet  contrarium  tenere  videatur, 
vtpatctnumc.441.  prafens  tamen  fubJimiratio  te- 
nenda vidcturrqura  tim  huiuimodi  pofleflorto  pro- 
hibciurappcllatio,pcr  fupradidla,crg6>ce(rat  con- 
fideutio  attentato;  um,&  illorum  rcuocatio»capic. 
n5  rolum,rbi,in  cal.bus  a lure  prohibitis,  de  appclL 
in  ft  xm.cum&  aliasrcgulaiefit  quod  vbi  appella', 
lio  piohibctur  t ccnfirurprohibua quoad  verum* 
que  cdcdlum,iam dcuolutiuum» quam  fuipcnfiuu, 
vt  per  Dcc.in  Ruhr.dcappcLnu.f.&:  Kolan.incon 
dlio77.Vi(o,num.i5.l)biorecundo, vbiautem  ap” 
pcilatio non  habet  edediuro  fuf)>cnfiuum,  ibiced 
fani  attentata,  vt  aiusfzp^^didlumeft  * Intermr  iC) 
nis  videtur  formare  banc  qttzn.  nouiflim^  Aduil. 
Pcrfonal.dc  Ad'pifcan.poflLllinum.550.  & nu.  3 r 1* 

& concludit  non  cflc  huiufuiodi  attentata  reuocan 
da>exteniiins  iliud  euamadiiuerdidhim  quorum 
bo.Torum-l 

0;iar(6trublimita,vt  non  procedat  hodie  regu- 
li ia  iiiToc  s in  quibus  efl  in  viridi  obf^ruantia  Acki* 
diana  con  Urtutio, quia  cum  per  illam  cxprcfsc  pr<% 
beaturappriiacio, dicimus  habere  cafum  legis  , v( 
conlidcra  bar  Corn.m  c6l.  1 0.  Przfu  ppofito,iitera  B. 
iib.4.&conUqumterccfIat  confideuro  atcencaio* 
tum,quz  vbi  non  datur  appcllatio,non  dantur,  cap. 
non  fhlum,de  appcl.  in  6.6c  dicemus  latius  hcK  eod. 
c-in  n-^>*ntr.priuc.pcr  rot.de  propicrc.i  f cxecuiio 
fai^a  pendente  appetiacione,  in  huiurmodi  poflef-  ' 
forio  mterpofita,  dccoramifla,cum  CiaufuUfolita 
fine  prziuaiciolegicimzcxccutioDis , quatenus  Ae- 
gidianziocu$6t,nondicereturaticmata,  etiam  fi 
fuerit  fadla  poR  inhibitionem  vigore  didizeommif 
fionis emanatam, vtfuicreroJutumin  vna  Roman.  : 
de  MagdaJenis,  coram  0.  meo  Oradino,  fub  die  4- 
Mitfij , i5tf9.Quzfubiimitatio,  licet po^ct  etiam 
alijscomprobarjrationibus,  dcaudloritatibus,  ne 
tamen  bis  idem  videamur  repetijfle»fuihciacumia 
hac  fubltmitatione,* quam  vniuerfaiicer in tota 
materia  appeilationisin  ludicio  poficfibrio,  adea^ 
kdlorem  remittere , quz  latius  in  fzpius  citato  tr»- 
Claculo  profequemur. 

* Vnucamennon  efl  hicommitendum, quod fei- 

licet  CoeJulio  (upra  pofiu,quod  pollefiio  capea  pofl 
appcliationem,noD  dicitor  atccntaca>vbi  viget  Aeg^ 
tdiana,tmtelligcndumefl,qaoadbona  pr6fai,a,fo» 
cus  fi  agitur  de  bonis  ficciefialbcis,  de  in  caufa  quz  * 
fit  fbn  Ecclefia^ci,  quu  in  cis  non  habet  1m  d Aeg  w 
diana,v(  fuit  rdblutum  io  vua  Hortata  Sandbfimie 
Triuutiscqram  J^ccaoo,lttbdjea.luaij,i56f.dcii2 

aii4 
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«ppelUiio 

q6 

atUutQ^ 
vtaa  «IB- 
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•pub^  hic 
xanifliu^ 
cuamalijs 

disAmplu 


«1«  Auximana bonorum,  coram  Scrafino  »o. No 
uemt^,  I J79.&  nout(Time  in  alu  Romana  cafafis 
hrucJlf^oracn  AWobcandino,tj.Noucmbr»s,i^8i. 
ini^oaaocrarclaufula  finc  prttiudrcio/egicimzcxe'* 
cutionisific  <3uiacaufa  erat  f-cdefiaftira,&:  poffeffio 
tucracrapea  pendente  appeifatronc.  Dominidixe- 
xumcooRarede  attentam,  ilhq;  dlcrcuotanda,niii 
propter  paupertatem  Canonicororn  acicnraae- 
raot»adita  Signatura  aiiudprouiLitrTct.Etuomllime 
maJu  Romana Salutani  InterdiOi  coram  Bubalo, 
ia.Iunij,  if«9.^ontra  Archiholpitalc  Sanai  locobi 
locurabuiuoi.  j 

Limitatio  Vigefimafexta. 

s y U M ^ V M. 

1 C^nHnMnsmam^felUthnefindent€,n^^^  iUiturU 

tenUfrt» 

X Usi  vela^j^Uathnwdtbct  quenquam  fuapoifeffione 

friMorc. 

} ^ff^<^wuj^endemeynon  debet  quis  commodo  fojlef, 
fiouis  frtuari. 

4 Efifeofustqui  dfententia  diffofitionh  appellauityfotcfi 

MffelUtioHeocndotttfuum  officium  exerctre,cx^mu 
iMcare»  ^ alUi  fua  lurifdiQhne  vtL 

5 Ciemus  pp/2  legitimam  appellationem  exeottmunicatus 

fotefi  pendente  appeUasione  > abfque  aliqua  irrt^ 
luralitau  celebraret  &profequt  officium  fuum  ia  di- 
uinis. 

6 Cotttinuims  app^iation^identetucu  dicitur  attentare, 

ettam  fi  appelUtio  effet  interpofita  dfeatemia , qua 
fecum  traheret  exeeutionem, 

*l*raterquam  mfentremia  excommunicationis.nu.j, 

% ConeijmamprudeMeappelUtione  non  (ticitur  attentare^ 
etia  fijffpcUatio  prima  facie  yiderctur  conirarius,^ 
txpreffciuri  comtrar  ia  fecundum  aliquos  , 
corttranum  videatur  verius, 

I TT  Igefimofcxti  Limita,*fvt  non  procedat  m illia  C 
V ae}ibus»^ui  fierent  per  modum c6tinuationiS> 
quia  continuans  fuam  polIcnioncm»ctiam  apppciU 
tionc  pendente  nondicitucattemaread  Rot^cci.to. 

1 alias  89.Nota,quod  vbr,de  app.in  antiq.  f acc.n.det 
lis>autappellatioquemquain  ruapoflctlionepriut-  7 
re,vc  dicebat  alias  Rocadcci(.a4.ah4Sf6i  f.NoU)i,<I 
licct,de  dob  & cdi.io  annq.&  pofl  ParfCin  con  C j 9.  8 
N6pofrunt,DU«)dib.i.&  alios  per  eum  citatos»  tra. 
ditedarn  Mandof.fu^r  Reg.dcfubrog.collitig.o.S. 
nu«4.4c  io  tra^de in hiKq.  1 ^per  coeam » qu  1 b.adde 
exrccenciorib.Aemi).confil.7i.Vi(o  procefTutnu.S. 

* 5:  pofl  fupradi^os,  & multos  alios  Borgn.dccif.Fi 

j uizxan.itf.nu.il. Extende,]  & rauocfl.‘t quiaappel 
latione  pendente  non  debet  quis  commodo  pofTcfl 
iionis  priuari,adl.(cicndura)  ^.pen.tf.Quifanfa.cog. 
gi.in  l.lmpcratorcs,§.E.in  vcrb.aducrurio,  ff.de ap- 
pcl.de  per  eam  laf.in  c6f.i87.Circa primum , C0I.7. 
verf.quincoFicit,lib.x.Indeert  fquod  Epifeopus 
per dtfHniiJuam fententiam  futc depolitus,  it  appeb 
Iauit>  potcA  libere  appellatione  pendente  iuum  of- 
£cium  exercere, excommunicare, & aliis  (ua  Iiinidi 
dione  vn,vrpcr  Franc.iii  c.cum  cencamur,nu.8.dc 
in  c.fxpe»nu. if.de  in  c.adharc^uoniam,in  princip. 

f 'deappeHHmcctvidcmus,tq>ficlcricus  poAlegit^ 
mam  appellatione  cxc6tcetur,poteA  pedente  appella 
Doneabiquealiquairregularitate celebrare, & profe-  * 
quiofficiufuuin  diuinis,Frac.perilIum  tcx.in ca.ad 
prsfbuiam,in  princip.  de  appellat.  PariUconii.iS.ad  a 
refolurionem  ,nu.).lib4.&  fecundum  praemila  ia  I 
bacJimu.poteA  pooi. 
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Regula,  quod  appellatione  pendente  fuam  poC> 
reflionem  contintlans  non  dicitur  attentare., . Qu* 
regulaomncs  illas  recipit  Ampliationes, ac linma 
riones , quas  late  profecuci  fiiiniusfirpra,  in  hac  fe- 
cunda pane, ca.4.acattcnr.litcpcnd.in  i.liniir.nu.S. 
dc  muliis.rcqq.viqucad  fi.  Prout  cft  illa  * quod  nedu 
continuare  lir  attentare,  fed  immd  prohibere , nc^s 
lite  pendemefuam  poffcflionem  continuaret , cflet 
attrneare,  vc  ibi  nu.8.Trrm  continuare  licet  etiam , fi 
pofTclTiocfret  contra  Ius,  vt  ibidem,  nume.p.  Atque 
efiarafiquisraeritpcr  ludiccratnh^bitus,  vt  nu.ii. 
fiuc  etiam  c(?cmu$  in  poflefTione , qu*  habetur  pcc 
ClaufuUm  Confbturi>vt  nume.i  f.  Vel  etiam  conti- 
nuatio fieret  cum  mutatione  perfon*,  venu  me.  17. 
Vclficrcipcr  modum  reciiperacionis*  vinume.i7. 
Iminoctum  fi  pro  continuanda  pofTcfflone  opua 
crscccXpellcre  volentem  ingredi,vt  nu  mero  n . V cl 
pro  fu*  pofTelTionis  manutetione,  iujfiet  quis  etiam 
poilinhibitionemad  Confilium  Regium, vt  nu.|8. 
Vei  continuatio  fieret  per  modum  refectionis , nu- 
mc.4t.Parircrque  etiam  fi  pollcfito  eOkinflnimcfi 
talts,vtnum.44  Vclgcncrica>vtnu.tfx.Vclpr*fum- 
pta.vt  nurac.tf4.Vcl  ageretur  de  concinuationepof- 
fefiion  is  in  accefTorti,dc  annex's,  vt  n u m.7  3 . 1 m m6 
etiam  fi  ex  pofTcinone  medietatis  pro  indiuifb  in. 
ferretur  ad  continuationem  totius, vcnum.8o.de  vc 
fuffidac  etiam  ciuilis  pofscrno,vtibi.nu.8a.£tfimu 
liter  quod  non  habet  locum  quando  Papacaufans 
adfeaduocaQet,vcnume.(>t.  Vclquis  non  vceretuc 
eo  modo  quo  prius»vi  nuro.9s.Vcl  efferous  io  pol^ 
fcfTionc  eligendi  de  lute  (pcciali , vt  nu.pf.Vcl  veri 
aut  prxfumptiu^  nonconAarecdepofleffioncante 
litem,vcnum.ioo.Auc  eflcmus  ia  pofiefinooe  noua» 
vt  Dume.i  1 1.  Aut.  denique  in  attentante  nourciuc 
pcrfidia,vr  num.i  t4.Quzne  bis  eadem  repetamus, 
cum  inter  luem  ac  appellationem  non  videatur  di- 
uerfa  ratio  ,fotiiciat  inorem  ad  ibi  didfa  remittere» 
hoc duncaxat addito,  quodh*  Regulam  materia 
appellationis,  vitra  aropliationcsibipofitas,  pocefl 
erum  al;jf  duobus  Ampiari. 

t Pnm6,vt  procedat  etiam  in  appcllarionea  feni 
centia,qu«e  traheret  Lcum  executionein>nam  dc  boc 
ca(u  continuans  non  anentat,  dc  integer  debet  efie 
Ratus  appellantis,!.  1. § inter, fi.  Nii  nauariapppdlar. 
pcnd.l.furti,  fF.deinfa.de  noi.  etiam  S.q.fin.in  fum- 
ma,  t preterquam  in  fentctiaexcommunicationis , 
adnoc.m  c.panoralis,deappel. 

t SecundbiV) procedat)  etiam  fiappellario prima 
facie  videretur  coiicra  ius.de  cxprefsd  iuri  contraria, 
vt  has  duas  Ampliationes  ponit  Franc.  in  cap.  cum 
teneamur,  in  glo.s.niira.7.de  9.pofi  Uai.(  quoad  fe- 
cundam ) in  capit.  I .§.s.qun  cemp.  mil  mur fiit.  pct. 
deb.cui  quantum  ad  hoc,  addequz  ponit  Ruin.in 
€onli.7t  Quantum, num.i.Iib.3.deCaflan.  in  con- 
lil.lo.VifoproccfTu,  num.s2..fed  tamen  circa  hanc 
vitiniam  animaduertendum  videtur, quia in  rei  veri 
tate  Bald.in  loco  lupra  cirato,  id  non  videturdicerc, 
vcannotauimusctiam  fupra , boceodeincap.ii.de 
artent. .appellatione  pendente m quinta  ampliatio, 
nciuumcro  fecUDdo,verricu.Q^mai$.Baid.in  fibro 
mco,dec. 

Limitatio  Vigefimafeptima. 
s y M M ^ i(_i  y M. 

Attentari  non  videturyjuaiido  imouatio  fitdUge  Vd 
Lex  fermitttt  iimouari. 

Jnnouttrt  dicitur  quod  fit  luris  tuSoritatt. 

^lUottis  mutatio,  acfrobatioaiumftudmtcaffell*- 
tionc  ficrijoteSi. 

4 •dfltl- 


274  Secunda  Pars  Cap.XIIiDe  Atcent.appel.pend. 

4 iXypdlationt  pendente  pepunt  7*artcsnondcdH£ium  dum  magis  corocnun.opin.de  qua  poftsIofBrwin 
dcduccrCtO"  non prebMum probare , c.iorcr  monaf)erium>defcio<iic.icflaror  Oftfc.in  de 

7>^ri  f icrit in prtma  injlantia malitiose  ommiffunti  «w»  cif.  PcHcmonr.  1 4.Qiicri(ur>nu me.p.Circ.i  QUod  di- 

f.rv/,  dluni  licet  mulu  polfent cumulari» quxhabcnnir-9 

m prmuinHantUquis  f-4ijjie  ter  Indiccmcu  tope  & per  Dodlor.ibi  & in  c.frarernhatiS)  deteftib.'*  dc  ^ 

tenti  diUttone  ad  probandum  adfntfiuSi&  ille  faen-  per  Fclin.in  cap.cum  Ioanne$»oume.  i7.(^q.de  fide 

ter  probare  om  fent^nH  innrumcntr»rum»j&  quzeitamelefiamer  ponit  Io, 

Seeundum  magis  commun  opinionem, num>T»  de  Ncuizzan.incon/.ip.Quod  vaJcar»rubnuroe.l4. 

9 ludexadqucmyUOHCOgnofciti  nifsdebis  qutteognouit  &rcqq,nccamencxcrapropofitammateriamattcn-. 

ludexdquo*  .ratorum diuasari  vidcamur»proveniicationc huius 

1^  p * Index  appeUatioms^folnm  de  his^qua  eoram primo  Iu  limitationis  liiHicii  generaJe  iliud  anumprum»quod 

dicededuQa  fuerunt, coffioftitt^nb  dccdijs penitus  cxiHisiuribus  elicitur , quod  in  caufa  appellationis 

dikcrfis-  licet  non  dedudium  deducere,  & non  probatum 

"^EtUictpoQitnouas  prolationes  fuper  veteribus  caufis  probarc,&coDrcqucnterfit  mnouatiocktafitinm 

admitterC)  non  tamen  nouas  caufas  fognofaty  etiam  attentatorum  . Atquodfa.  quod  Habetur  apud  Af- 
. fi  eiusdem  ejjcnt  negoeif  ibid.  3 fl«i^.decir().Q^idafn»num.2.vbivoluic,  f quod 

10  Judicium  ftin  ortma  mllantiafst  intentatum  ex  ttHa-  lic^c  ludtx  ad  quem » non  cognorcafaiili  de  his.qu; 

. mentOipote^  lufecudainUantiamutaria^lioy^  agi  cognoult  Index  aquo  , ad  nor.  per  Bart.in  l.i.C.li 

petinonchared/tatis  abinteUato^  ^ oducff.iibcr.  * curo  ad  ludjccm  appcllaciooiseaCo»  .e~a 

11  Qualif  as  alterans  ,& augens  paaftmomifam  in  pri-  ^ Ium  dcuoluanturjquz  Fueranteoram  primo  ludice» 

motudicioy  po:cJiet:an  poJlUsam  ftptentiamad^  non  alia  penitus  diucrla,  ad  plene  not.in  l.perbauc, 
di»  &d:uuofupereQ,  ^sotoerimuitmdtciumiiS’  pr^fertim  per  BiU.ibi»  C.de  leitipor.ap^l.  V(,in. 

. fittuL  quit  Paul.de  CaO.in  LTi  is  ad  quem»i}umeto  io.ff.de 

iXtVrQhatioHesnoux  fHutpeHdenteappeUationefieripof’-  acq.luered.vbi  fubdit,  ic  viMuIc  pluninos  errare  tn 
funtatapendentercfiituuoneiuiuicgrum’  hoc,prout  etiam  /acitml.abexecurore»au{n.i.ffde 

s y appellatio fufpenditfenti'ntiamei>*f<^  vires  intotuirsy  appclla(.qucm  rch  rcnquilK  Ro(.Luce(.pccMagon. 

tamqtioaii  (ippelUntemyquamquo^appellatum,  ve  decif.i^nu.j7.&:  decd.52.mi.t7.Ci!cdecir.f  j.nu.tf, 

I vtnq;liccat  non  deduUMmdedHCCre,iy  non  probatu  vbipoff  cum,&  Natta.coof^f7{.num.}T4:oncludir) 

probare.  quod  Iudiccsappei4rionutn  licctponmtnouaspro 

14  Cottcluftoiit  eaufu  'm  prima  inflantia  fMa  tio  meet  quo  bucinnes  iiiprr  veteribus  caufrs  admittere, tamen  no 

mirnisinfecundainHantiaquis  pojfit  non  deducium  uascatifasquarcoram  ludtccaquononfucranidc* 
deducire.  ^dudbccognofcrcnon  pK>duni»  eriatn  li  eflwtciuf-  > 

11^ ^thoctaminCtnili,  quminfrinundi y etiam ft de  negocij.j  |wmcn  Ii  in  prima  iollanna  lita^lu 

- poena  corporis af^dma ageretur.  ex  teffamento,  p6:  in  ca  appellationis  mutaciad^io  » 

&agj  pcCiCionc  bzrt ditans  abinteffaco.AdqucKlfa- 
X ‘TT‘Igcnmorepumo,  fallit  t quando iff.iinnnuatio  n citetiamid  quod  habetur  alias  apud  Jodor.tquod 
V ut  per  (cgcm»vclicxpcriiii{ni  innouan,vchane  .ffia  primo  ludciolk  o(niiTaaliquaqualttas,qu£al- 

nodTcmc  Inmtat.  fubhtc  vet botum  conceptione  ponit  VitaJ.  rerabat,  &augebai  pccnam)  poteff  euaro  poillaiam 

quindotit  in  tradlatu  dc  C^ufiUi»  ClaufuU  nil.nouar.appcl-  lententia  tn  illa  qualius  addi»  denuo  lupcrea»6c 

innouauo  latiopc  pcnd.  m prme.  m prima  iunit. iSf  epam  Tir-  lotocnminmclicqualihcato  »iudicium  in{htui»ad 

quomodo  man.limilfter  m luo  Repert.  in  v?rb>» appellatione  not.prr  Bai t.in  l.fenatus,  numc.4.&:  feu.ff^dc  accuC- 

2t  intrili.  pendente  (cniim^randoquam  plures  Jim:t.)^.«Si:  S.  & m l.dcnunciaffcj^.A:  quid  tamcn}ff.deadulteri;s» 

loco»  Inricrubijulein  vcrbisponit,  moiusvierquc  A:  pofl  eum  Bild.dC  Aug.inl.ln  delicis  » $.ffdctra« 

ou.  ‘ *"  per  l.pcr  hanc,  C-tlc  tcmp..'ic‘pcll.A:  l.eos,  §-fi  ^la*ff.de  noxa),  ponit  Mi!. vera,  qualitas aggrauans  » 

Cdcappeil.quamciumvidciur  icnuiiTc  noumime  fol.j  jy.Hinc.ctiam  dixit  noub.A20.in  Suroma.C- 

Olafc.in  Jccilil^cdcmoma.if.rubnmn.io.vcrf.nc-  in  intcgr.rcnit.pofful.ncquidnoui  fut,in  Hnalibus 

queobeff  Regula  ( vbi  loquitur 'lccxccurionc,quz  verh-s  quodex  quo  rcBituiio,  A:  appellatio  in  hoc 

fic  a IcBc  pendente  appellatione,  in  polI;lTorio)&  j t vid.  nturxquiparari»  f licut  appellatione  penden- 

2 efiamBero,inconl!66.Incau(a,num.io.Iib.i.t  vbi  tc6t  innouatio  huiiifmoJia  Irgc  pcrmifla»itaaiam 

vult,  quod  non  dicimrmnnuari , quod  bt  luris  au-  pendente  rcibturione  in  integrum  pcmittunturfic- 
dtoriiatCide  fub  eadem  verborum  coni.cptionc,poft  ri  nouz  probationes , confelboncs,  ac  intcrrog.irio*  ‘ » 

6ocin.in  Rtgula.ii.idcin  tradit  Lanccll.Corrad.de  nes'.  Et dixit etiam nr.uidimc  Min/ingcr.5ing.0b- 
prztorc)  §.i.dcoftic.pfi'tor.in  cauLciuil. infra  capit.  (eruat  Centuria  i.dccil. 2 i.iricip.  In  caufj  appellatio 
deappclUubnum.ii.verlivigcIimopriroo fallit, Ve-  t jnis,tiquod  appellatio rufpcn<iiticnienijam,ciufqj 

rum  quia  hxc  limitatio  ex  nimia  lui  gcncralitatc,n6  vires  in  totum  y quo.id  appellantem  ,&  quo  ad  ap- 
moditam  videtur  continere  obLunniem  ( innoua*  pcllatam»vt  ficviriq;  lici  rum  (ir  noudcducia,dcdu- 

tionescnim  * qux  in  fingulislimiMuonibusfupraj  ccrci  A:  non  probata,  probarej  Q^x  limitatio,  vt  fu« 

A:  infra  politis  continentur,  omnes  Ium  aliqua  lege  pra declarata  «poteff  duobus  modis  Ampliari,  Prj- 
pcrmillx,A:omncslubitbcomplcdcrcntur)idco  movtin  tantum  appellatione  pendente,^  commif- 
clanus  loquendo,  dic,  quod  Regula  fiipra  polita , 14  fa.ponir  quis  non  dedudum,  deducere,  fvt  quoad 

3 f fallit  in  adu  miiutionisadioms  ,ac  probationis  > hunc  i ff.  dum  > non  obllctconclulio  in  cau(a,qux 

4 CII  ca  quam  did.i  l.pcr  hanc,  pcrmittnmnouari.tex  fuillet  facula  in  prima  inffantia;  quia  talisconclulio, 

quo  partes  in  caufa  appellationis-,  5cilla  interpoli-  incaufaappellationisnonnrKe;,vcpermuIiadcdu- 

ta,ic  pendente  polfunt  non  dcducbim  Hc^Iuccrc.  A:  cit  nouiHimc  lo.fiapt.  dc  Alin-in  fua  Pr.ixi  Iudic.§. 

^ non  probatum  probarc.Nili  tamen  f f^rertt  malitio  2^.ca.(>.vcrf(eriiodecimo  limitatur  in  1 j.limit.  Re- 

se  in  pnma  inflantia  omiffuro , vt  per  And. Barbar.  guixpcr  cum  ibipofttz,  pcitotam.  * .Secundo, 

poftaliosinconli.jf.In  ir.inimisminiM.lib.j.  Vcl  jj  j-  vtproccdatnon  folumm  Ciuilibus,  fcdctiam 
•fnifi  in  prinjainftantia  fuirtri  quis  per  ludiccmcu  in  Criminalibus,  etiam  Ii  ageretur  dcpczaacorpo. 

6 competenti  dilatione  ad  probandum  admilfus  , & risafRidiua,  6cidc61>in  prima  inllamia  exrarent 
illefciwceomifcrit  probare  in  prima  inflantia,  quia  contra  reum  iudicia  lufbcienria  ad  rouutam,&  fuc 

7 tunc  non  .audietur  in  caufa  appellationis  , t (ccun-  ritomilium  petere,  vriorquerciurjpotcflilicin  fe« 

^ . eunda 
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eunda  infUntuctuappcIIartnncpcndentetorqucrf» 
vcconfulunc  Ioan.de  anima, con^il.primf.num.t  1. 

^requituribi  Ludou.BoIognM.in  addit.nu.2i.nqn 
obftanrquod  Ang.in  l.minimc,  Cde  Appclf. videa- 
tur fenniTe  contrarium «veddaram ijdcni  ibt. 

Limitatio  Vigcfimaodlaua; 

s V M u ^ t^iy  M. 

I ExfCMtiofiwpote/i  affeUatione  fvtdcntcd  fententU 
K.^j^niConftl;j  licafolttMti. 

Ittmd  decreto affirmanuoyfjH-i. 

Cimus  vipntiexenpU  remijftud ponunturtuu-i^ 

* TTlgcfimooi3iu6Iimiu,tvt  non  proccJ.it  in  ap. 
ajfitmati-  V p-ilatiouc  a fcotcnua  M.igni  Confilij  Ncapoli- 
•o.rdiBfa  a taoi,ircuadccretoaHirm.tfiucinJfdlacon(iliola. 

«o,  QUia  fecunJum  Ritum  Mi^nx*  Curix  Vicarix , 
UtinhQ^  pendente  buiuiinodiapprllatione  hcice  potc(l  ticri 
Mwdaie-  e2ecutio^  vt  cft  decif  AfHicti  Eli  ritus » &c.  per 
tentioaf  ^ lotam,  t vbi enumerat viginticafus,&:cxcinpla di- 
tflidccicti  .ifJi  inniui,5:  d-cil.a  1 6.  Fuit  dubitatu  m , 
in  pnnc.&deeilaj  i DjcJt  Recula  Pragmatica,  nu. 
i.QuoJ pjnjt  <inm  Mir.ituha in  i-pirtc  ,lcx:xpar 
tis  prmcipipalu,9.2.au.  1 74. 


Et  illius  forma  efiferuAndaynu.^ 

Et  fuffiatqtiod  fufereunias,nu.S‘ 

1 RigcfiraojRcguIa, non  procedit  t 

X que  Papa  per  I3rcuc,&litcras  Aportolicas  man. 
d-iLt  etiam appelJationc  pcnJcntealtqUi  m rcintc-  icsfedvigo 

2 grari  adpoiLifioncm  ii  Jc  Priiuipis  volun- 

lateconflai.dcciuspoidhtcnon  cft  dub  nndiini  vt  inewa». 
ptr  Kum.conC.7t5.Prtmf>cft  vuiendumjnumc.^^wdc 
itenim  lubmim.io.vcrf.oc  cx  prxmiIIis,iib.f.C  irca 
quam  limitaitoncm  Jc  brcui  multa  Jicipoiltnt  ,jp- 

^ vtefl  illud  j* quod  Greu  : non  debet  cncfubrcpntiu» 

4 t quod  Cios  forin  i cRomnlno  feruada  f & quod 

5 luiOcit  ad  (uilincndam  pofH*ilioncin  , lite  vcl appel- 
latione pcndcntccapt.im,Btcuc  liuiulaiodi  luperue 
nire.  Verum  quia  dchisomnibuS)i\:  nonullis  alijs 
ad  materiam  Brcuis.&:  huius  limic.lpci^amib.latius 
dtxuniis  (up.'^a,in  c.4.de  attentatis  lite  penden.  in  pr^ 

multis  ret;q.&hoccalu  inter, attentata  li- 
te,vel  apptilalione  pendere , diuerla  ratio  no  videtor 
polle  con(idcrari,ne  bis  idem  repetamus,  a latius  ib 
diciadet^lorcm  remittere  (uHiciat. 

LimitatioTrigefimaprima. 

s y M M ^ H I y M. 


Limitatio  Vigcfimanona. 

s y M M u %j  y M. 

I appellatione  pendente  d remtffione  caufa  foEla  primo 
Judic  ,pote>l primus  ludex  citra  vitium  attetatoru 
procederey&fententiamfarre. 

'T^fitertius  iudcxcui  cx  xppcUxthnts  abhuiufnoii  re 
m ffiinefmjfetcomiflx, primo  ludictinbibuijfetinmu 

frtmiiiiV  * TT  r?climononb  Regula  FiIIit,f  qutndjefTeraus 
Kcautx  . V inap?ci!ationcarcmilfioncc.iufx  factaper  Iu 
ii^ifu  ' diccinaJ  quem.IiiJicii  quo  fu:ratil  grauimmeap 
pcllatum,quia  hac  appellatione  p.iiJen te.  p iielHu- 
dexa  quo,(cuifu»t  cau(aicmii?.0  procedere,  atque 
etiam  (ententim  ferre, 5:  proeeinis,.Si:  fententia  va- 
lida reputantur,  nec  per  modum  attentati  ventant 
reuocandi,  vtcH  notabilis  deciCRnr.prima,  alias 
r{$.Siappcllcrur,deofH.Jdegati,in  nou.^c  polleam 
idem  notat  Mit.  in  verbo-Iudexaquo, appellatu  ell 
fol.iaf.cuiarMealjain  , & meliorem  decif^j; .alias , 
4tfi.Siappellecuf , dcappell.ii  nou.  Q^.ctamen  Ji- 
X mitatiointclligi,&fubinninridcb:t,t  vtnoop.o, 
cedat  qtiando  tertius  Iu  lex  (cui  caufa  appellationis 
a rcmilUoneefl  commiira)primoIudici  a quo  inhl- 
builT:t,quiallanteinhibitiane  cius  procclFuSiSc  fen- 
teuttanon  valcrent,5c  vitio artcntrtorumrabijcere 
tur,vtcxprefse  declaratur  in  dJ.dccif. 

Limitatio  Trigefiima. 


1 Ifinouari  etiam  appei/atione  pendente  poteH  cvtra fufpe 

Qum  de  fuga^vel  dUaptdottone- 

2 Sequejlrari  poffuHt\ettam  oppetUtione pendente  bona  illi 

Ms  qui  efi  de  fu$x  fufpeaus. 

i SufpeUus  de  fu^ait  appellatione  pendente  c.ipi  poteH. 


1 ^T^Rigefimoprimb  fallitRcgula  t in  appcllatio- 
JL  nettuerponta  pereum  , contra  quem  pofl  ap- 
pciUtioncm  (uperucnic  fulpicio  fugx , vcl  dci.ipida< 
tiomsbonorura>autfru^jum,  Heut  cnim quando 
cxtathuiufmodi  lufpicioittc  pendente,  pocrll  con- 
tra|eummnouari,uuia  non  f>lum  eius  bona  fcque* 
Ihancur,  vtlatiusdiximis  fupra,cap.4.deattentit. 
lice  pend.in  4.  dcciarationeprincipali  iimtuttoiic  1. 
num.27.verumc(iamcontta  cura  deueuitur  adea- 
pu(iiram,iu2ta  ea  qux  (imiliter  diximus  in  diilo  ca. 
a dcatccm.licependrn.limic.p  principali,  nuiue.;. 

L-qq. Ita  appellatione  pendente,  ('cum  militet  ea- 

2 dcmratio^t  non  folum  deuenitur  contra  cum  id 
Icquedrum»  vc  fupra  diximus  hocco  Jem  cap.in  11. 

5 lmiic.rcg.princ.num.!  i.f  verum  cciam  a 1 captura, 
vc  tuitno.di<5lu  A-ig.ii  J.ncm.icarcercmX^.de  cx.i- 
dlor.tribut.iib.to.quod  ceairumpiit  Firnnnus  inter 
lunuaciones  ( quas  ponitadluiic  Regulam^  tn  fuo 
Repert.in  verbo, appellatione  pendente , verf  f.in- 
cip.item  verum  nili  iufpicio»&  c«  recccioribus  Pec. 
Djen.Rcg.42.nume.9.5c  M irantbam  bpccub>m 
j.parte,  fexrx partis  principiiis.q.i.nu.i<»5..S:  Min- 
frciilib.  2.  Praflic.  Conclu  f fu  per  arten  tata.  Conclu  f. 
t>2.poil.iaf.Alcx.  Franc.  alios, quos ccum  nosh- 
tius  fiipracap.4.dcatcent.iitepcuJcu.  dicla  l:m:t.p. 
nu.$.mid  ciuuimus. 


Appenatio 
Ooiacitat* 
tjc«u.qtU- 
do  coita  »9 
peUante  m 
pcrucnit  Hi 
Ipicio  fugf, 
vd  diUpi- 
dationes- 


s y M M ^ y M. 

t Tefeffi}  ciftitfendeiiteapfelliUwncvigoreBreitit,vcl 
lUcrarumJtpolit)ltc/trifm,inqi4ih:ij  Vrmctps  niddjt 
etiam  afpeUationt  pendente  jttquc  ad  pojitjfionlrein 
terrori  non  dicitur  attentata. 

1 "Principis  voluntas  vbi  apparet,  dc  illius  potejlate  noa 
efi  dubitandum. 

j Sreue  ad  capiendum popejjioncm  abfque  ritio  attentat» 
rum  noa  debet  ejfe  fubrepUtium. 


Limitatio  Trigefimalccunda. 

SVMM.AR^IVM 

1 oAppellatio  interpofitau  fepif entia  lara  in  iudicio  per* 

JonxUnonfacie  attencat^x  qnoadhoit  vt  impediat 

alienatione  retJe  qua  li^^tur. 

2 Alienatione  rei  lihgofa  fieri  potefletiam  appellatione 

pendente  quando  JeatentiaUta  cH  m tudteio»  ^ 

aSto- 
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5 pfifftjjoruppfi  ^'oncpenientcrem  alienans 

condi  miumr , <ic  fi  pollviercty  rcrn  non  altena/f 

4 § fuocr/mc  nulli  luduiufU  i declara-  ‘ 

tifr^vt  procedat  refpfiiu  ludiatinonantem  refpe 
£fu  Tartis, 

5 Toj]\ffto  appdUt:ene  pendent^  de  vno  in  alinm  tranf 

f rri  aon  potcsipcr  Indicem. 

6 xAttio  cedi  non  potcd  pendante  appellatione  etiam  d 

ftntcHiia  in  / udtcio  perfonait  interpofita. 

7 lunouanpf^jJeperVartemy  iju&modo fi:  inteUigea- 

dum. 

Scilicet  alienando  rem  dum  pendet  ludieium  perfona 
Ir.num.B- 

p alienatio  rei  Uti^iofg  feripoteUlite  in  diione  per^ 
fonalt  pcndenteyrentijfiuc^ 

1 Ri«eflmofccun'lolimita  Rc"ufam,t^on  pro 
X *ccJcre  m appdliuonc  iutcrpolitaa  (enccnria 

2 lau  ia  iuflic  pet(onalj>puu  cx  cnipto,t  rnne  cuim 
fi  Kcus»i>*:  policllnr  alienet  rem>cuius  occafionc  agi 
fur.Mhsalun.icio  ( quamuisappcJI-tione  pcndcntc> 
faday  valuia  umen  rcpmatur,<^uia  oihti  vidcturap- 

j pcMaiioni  pr.Tii;dicare,  f cxquorcustpdtmnaiur, 
ac  ii  dicr  po(1cllor,i^  rem  non  alicnaircc»  vt  fuit  ori 
finale  diwluin  Spccul.in  t.i.dcappcil.§.nouinimc, 
verllfcxius  catus/ium  cnumerado  calusj  in  quiEus 
appeilaiionc  f caJente  pi^tcft  attentari i fcxtolcco 
Innoc.hai.cp-^nitjicrtfpondcir.onfolum  Re- 
futa nontx  »cjuod  appetiiuone  pendente  mhil,de- 

4 ber innouan, vt  fupra.t  verumettaro  rerpondci>$. 
fuper  hor , m Auihcn.Vinulli  lud  .vbi  prohibetur, 

5 t quod  ludtix  appeilaiionc  pendente  poRlt  poflif- 
iionem  rci  Jc  vno  m ficetum  transfcirc)  vcicihcec 

' ptocedatbac  prohibitio  uipedu  It.dicisdetusie. 

6 ipcdu  Partis  ) quz  inadioneperionaji^  licdtnon 
pollit  lonctiare , cedendo  adionem  ad  cifeda;n , vc 
ludiciuinin  ccthcnarium  transferatur»  vt  per  Af> 
did.dvCif.^f4«In  caiifay  nume.ai.)pc(en  tamen  M- 

7 nouareicm  alienando»  vtin  hac  iimin  t &c  ita  dcbcc 
intt  lligiiliui  didum  , quod  aiiasapud  Drdor . pro 
aiia  diucrla  limitatione  datur  ad  hac  Rcgu!am>dum 
dkunt  »quod  appellatione  pendente  pote  A per  par- 
tem innouari,vrpoR  Spcculvbi  fupra,  & Bald.in  I. 
furti, in  piinc.tT.dc  his,qui  noi.infam.C^  Alrx.in  l.i. 
tf.Nd  nou.iriap}>dlation:  pendente,  punit  Fiiman. 
inluo  Repenuno  in  verbo  appcllanonc  pendente» 

8 in  ptinc.vcti.is».  t vidclitcc,  quod  ptr  Partem  pc- 
lelhnnrtuari  hoc  cafu,  iiitclligendo  de  alienatione 
rei,  pendc-ntcappcliationc  a lententia  in  pcilotuali 
iudiuo  lau  , non  autem  licet  mtciligcrc  vniueriatu 
ter»  quod  per  panem  appellatione  pendente  pofTit 
inncuau,qu>a  hoc  cisci  nimis  abliirdum  » «Secontra 
rubrnii',&  i)igrum,Ni!nouar:aupcli*pcnd.^c.non 
(blu,dcappcl.in 5.6:  ferccoiuraomnu  Iuta,qiizin 
hac  matt-ria  aticmatoiu  repcriuntur.  Vude  ad  hunc 
loium  adum  alicanatioms  ed  illud  didum  referen 
duinicxcaufa,&  raitonclupra  poliu»prout»6:  hunc 
caliim  poA  Sptcu).6c  Paril.m  c.dilccti,mime.ti  dc 
cxccpr.pnnii  pro  limit.ad  Regui.tm  nollram,c<iam 
rct.Oucn.d»cta  l\cg*4zmu  ?.  6c  Viul.  dc  Ciaufui 
Claufuia,Nil  no.anpcll.pcnd.in  pnnc.vcrl.itcm  fal- 
iit,li agatur, & poff  Specu !.6t  Vital.vbifupra.^;  Ab- 
ba .i  i wuim  M.w*  l pcn.d?  Conftii.  iVlanfrcd.iMxi. 
Practic.  Conclul.liipcr  «tent.  Concjuf.  irj.quud 
ctiaiu  poli  Spccul.vbilijpAi*  ptifim  Lanccllof.  Cor. 
rad.de  Prxiorcii»cljeC^*l^c5p*dcappel)at.rub  nii. 
it.vcrfic.  Srxtoqoamlj',\ijxim»iraiio  vliri  cos  ex 
aiio  comprobari  potcilr  quiaregulanm  pendente 


appcILitione  polTiintea  omnia  heriqu;  poterant» 
anteaHcri»vt  late  diximus  fupra  hoc  eodem  cap.in 
iimit.  princip- huius  Keguix  principalis,  per  totam 
t Ameappellationein  autem, in  primainlUnua,in 
teniato  lud>cin  pcrfooali » talis  alienatioB.^ri  pnteft 
citra  vitium  attentatorum*  vteft  dciifRoizj.alias» 
f6.Si  lite, adii.  Vc  lite  pend.io  nou.cxquo  per  adio- 
ncin  perfonaiem^non  iplaies  »fcd  adio  diciturctb- 
ci  littgiofa  fecundum  cntnmun.opin.dequa  tcAarur 
Roman.con  1.170.  Pro  dccifione.vcrf.fccundo  vidc- 
dum  ,dc  qiio  latius  diximus  fupra,  in  hac  i.pcrcc»c. 
4.dc  actcnt.Iitc  pend.in  t.iiiacioncpciDc.  in  to.limic. 
rcgulzibi  poiUz,nu.$(>t>. 

LimitatioTrigefimatcrtia. 
s t'  M M y M. 

Condemnatus  de  crimine  eppellansyfi  nonpoteli  dare 
fideiuffores  detinetur  in  care  er  thus. 

Detentio  in  cari  eribus  faQa  de  eo  cfui  condemnatus  de 
crimine appellauity  fi  nonpoteit  dare  fideiujforesy 
*iuamuisfit  tnnoiuatio-it.men  ria  attefiatorum  non 
reuocatur fecundum  DoClor. 

Quorum  diSum  hic  rcprclatury  cJ*  declaratur ^ume 
rofeq. 

appellans  d captura  y ^d  carceratione  debet  etiam 
appellatione  pendcnic  in  carceiibits 
£t  ita  de  Htlo &confuctudine feruatur, 
tuet  aliqui  contrarium  Jenftnntyrt  num.S» 

T Rigefimotertio  fallit  t in  co,  qui  condemnatus 
dccrimmcappellac.nam  linon  potcR.dare fide 
iuilon.s,dcbctdc(inen in  carccribus,&  fiependeo- 
re  appellatione  fit  contra  eum  i(!a  innouado»  ad  tex. 
in  J.cos  , $.fupcc  his  C.de  appcI1.6cg)o.in  verb.cat- 
cerati  in  c. arguta, s q. 5*  f vt  hunc  cafum  pro  limita- 
tione Ipcciaii  huiusnoltix  regulx  pofuit  originali- 
ter Spccul.in  rit.  deappcn.§.noiiiirimc,  inptincip. 
verl.terrius  fi  condemnatus,  quem  lecun  funt  fcic 
onincs»quihasiimi[ationeslut:Mrd>iiaucrtint,  prout 
ell  Viial  in  trad.de  Clauf  in  CiaufuU,Nil  nouar.ap 
pcf.pcnd.iii  prine  verfitem  fallit,  qiundo  conddi.i- 
tus;  li  militer,  & Maranth.in  Spcculin  j-paitc  Icxiz 
partis  princip.q.  i.n  u me.i  8 7.  \ ei  Cc.  dcci  rao  li  mua 
vbiin  idaileg.cciam  Uait.in  I.abcxccutionc»  Gquo- 
rum  appcllat.no recip.6c  Bald.in  l.i.C.decpilcopaL 
aud.&  Alex.apud  Bart.m  i.i  fiide  cullod.teoi  u,6c  co 
dem  modo  Pet.Ducn.in  dida  rcg.4t.nu.  1 i.vcrf.i  t. 
failit,percardeaudorit3Ces,qua$  Maramh.allcgauit, 
licet  dcieo  mcntioncn6faaat:&  cxr(ccn(iorib.I.an 
celI.Coniad.de  prztorc , §.i.dc  olTic.prztor.  io  cauf. 
ciuil.c.deappilJat.lubnu.ii.vcrf  {.ficondemnacus. 
t Hzc  Iirnttacio,  lictt  ab  omnibus  fit  repetiu , mihi 
tii  non  latisfaci(,&  li  ellct  vcra,certc pofict  dici,q»e(^ 
lec  cotra  regulas,qug  datur  in  hac  maceria  atiecatoru» 
quoniam  li  pr^lupponimus  fm  terminos  didfUos. 
quod  illecfidcmnacustpeemilff  appellationis  erat  in 
carcer>b.viiq^  per  hanc  drtcntjoncm  nihil  contra  cil 
innouatur,fmeaquzpoft  Alciat.in  c6l.io.incip.Li 
cuciii  rubnu.4.l:b.7.diximusfupra  hoc  codc.c.ii.ia 
4.!imir.princ)p.nu.t5.quiuimo  fi  poli  app.iiarimiem 
rciaxirtturacracercjifta relaxatio rcipeclu  lifci,vcl 
accu latoris  potcA  dici  tnnouauo,,cx  cc  qa  natura  ap- 
pellationis cil  , vt  confcruci  eu  m llatuiii»  m quo  ap- 
pellans erat  tempore  appcltationis,vt diximus  latius 
fupra  in  przlatio.  huuisrcgulzprinc.deatccm.  jp- 
pcllationcpendcnce  poA  pnne.  nu.81.6:  84. 6c  fcqq. 
Rr^ieccadaco  quodappdJatio  hoc  calu  d.bcict  opa« 
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rari  relaxationi  de  fui  naturafquoH  tamc  cll  fal  icitur  per  Jureconfultimi  in  t\.§.  Inoperator,  Vi- 
funi)ifta  reictioin  carcciibus,qua.*c5fideiat«i  p deIicer*quod  id,quod  anrc  fcniitiani  poterat, dc 
dictam  I.cos,$.fuperhis,non  la  pioucmc  vmm  r betet  pofl  appcJIationemliccret&ridcohcclimi 
falitcrin  quolibet  cfidcnmato  appellate  cxdifpo  ratio  congruentius  fub  illa  reponcdacft.*  Quod 

iltionc  illius  ttx.qua  cxh(ko,^  culpa  ipfius  con  fi  illam  tenere  volucris  potes  illam  ca  tarioiieco 

demnati,qui  n6  femper/ed  In  hoctantu  cafu  dc  probare,  quia  fcilicct  h.rresnon  poteft  hoccafu 
linetur  in  carccribus  qn  fcilicct  non  reperit  fi-  appellare, vt  per  Thom.Docc.conf.  170.011.  j.vii 

dcjulTorfiVnde  ifta  limitatio  ita  vniuerfaliter,^^  non  miruiti  fi  catis  appellatio  tanquama  lurc 
fimplicitcr  imcllecla  non  vidciiirpotrcaduiif-  prohibita  non  facit  attentata. J 

4 ti.1 1:  propterea  ca  intelligciu1.1,&:  reformanda 


cenfeo,  vr  procedar  in  appellate  i captura  A'  car 
ccrarionc,quia  is,  nuobfiateappcilationc  debet 
detineri  in  carcci  ibns, prout, & recte,  videtur  c6 
fiderafie  Fumanus(quc  nullus  eorum  alfcgatjia 
fito  aureo  rcperr.in  verb.  appellatione  pendente 
^ inprinc.vcrf.a^.*&ircruin  vcrf.carccrarus,  nu. 
ta.incipien.c.uccratusappcilans,]  qutallcgado 
Poctor.per  cos  fiipra  ciutos,vidciur  ka  illorum 
di<5lu  intclIcxific.Qnod  fi  h.ic  limitatione  rcftriii 
.ginnis ad  appellaicm  i caiccracionc,  harclimica 
tio  erit  bona,^  vera,  fi  quidem  cutta  appellante 
hoccafu  fatis  innouatur,cum  fiaius libertatis,  in 
quo  erat  tepore  appellationis  fibi  ndcdfcruatur, 
fcd  immutatur,  ad  qui  limir.ita  refirit^api  bene 
* S fa.dccif.Guid.Pap.ij|.fi  quisincarccrctur,tvbt 
didt  ita  defii!o,&  cofuetudineferuari,  & decif. 
Franc.  Mare,  in  qq. Delphina,  q.  pij.Quamuis 
6 f Mifuerus  in  fua  praxi  ludic.in  tit.de  appcll.co 
lu.tt^.vctr.itcfiiilequiefiincarccratusfol.  125. 
comrariu  tenere  vidcarurdicir  enim  quod  fi  ille 
q fuit  incirccracus dicat  reappclIalTc.  Dominus 
6encfca!cus  d.ibit  in  madatis  q*  ille  rclaxcrur,  eo 
quod  fuicincarcerarusin  contemptu  appellatio- 
i;is,  licet  id  omnino  n6  videatur  firmatcj  cum  Sc 
aliu  modum  ibi  ponat,qiio  illi  pofiitprcuidcri. 

Limitatio  Trigefimaquarta. 

s y M u ^ i{  t y M. 

i I 

, 1 iT/cres  conuiOus  itUgato  ft  afftUanaitMgitm 
ttum  pcndmtcaffcUationt  canere- 
X Quod  iiCiutH  fro  m na  limit-  ac  diucrfa  ab  aliis  ni 
vidctuf  admmendnm,  vt  hic. 

Hjib  cen-  •‘T^  Rijc(imoquatt6  Fallit  fx  intentione  infr»- 
iLf^uidcIe-x  X fctiptotiim  Doiilorumtin  liTtedccouidto 
legaro, qui  fi  appcllaueritcogitut  etiam  pendete 
Utionc^i-  appellatione  cauere;  hanc  originaliter  pofuic 
^ Spcc.intit.deappel.i.nouiniinem  princ.vetf.fc 

in  il«  cudus  cafijs  eft.qua  Tequitut  Viial  .de  Claufiil.  in 

ai-  Claufiila.NiI  nou.appcl.pcnd.pofi  princ.vctf.iie 
ftllit  Cii  tueres, ScPet.Duen.diilaReg.^i,  nu.i. 
Suuiu!*"  in  a.limit.&  poftSpec.vbifupraLanccl.C6rad. 

de  Pr^tox.  $.i.de  ofiic.Przror.in  cau.ciuil.cap.de 
appcllat.fub  nu.xi.vetf.a.  quando  lucres,  omnes 
moti  per  rex.  in  l.poftqua.,.Imperacor,tf.  vt  leg. 
nou.cau.p  que  tcx.forioatur  alia  princ.limitatio 
ad  Regula  noftraro.  V idelicet  qi  ea  quz  poteram 
fieri  antea  in  prima  in  liantia, pofliint  eiia  in  x-Sc 
pedere  appellatione  fieri,  dc  qua  diximus  abudi 
a fiip.hoccod.c.in  15 Jimit.in  prine.  ^ ptot.a.  t Ec 
propccrea  ego  ciedcTc  quod  hzc  limitatio  no  fit 
compuianda  pro  diucrfa  ab  illa,fiquide  nnlla  ell 
ratio  fpcdalitatis  > vel  in  aftuipfo  cautionis,qui 
' fitappcIlaiionepcndente,Tel  in  natura  ipfiosap 
pellationis  phztede  hoccafu  intctpofitz,  pqua 
debeamus  ii  Rcgola  nollra  teccdetr,&  coftitne- 
te  noua  limirarionc.cum  apud  omncsfupra  alle- 
gatos fit  tantu  in  confideratione  ratio,  quz  expri 
Lanc.  dc  Anent.Pacs  1 1. 


Limita  tio  T rigcHmaquinta. 
s y M M .X  II  j y M. 

1 ludex  4 quo  apptUatiime  pendente  fupervaU 

ditate  primi  matrimomi  probitere partAu,»  nejfe^ 
eundum  vtammommtt  contrahant 
X ^ppeUatiotie  fuper  yaliditate  prhni  matrimonii 
^dtnte*  poteSi  fecundummatrimonimn  contra- 
biyremtffiHio  t ‘ ^ 

3 Texincap.indematri.  c3trainterd,£ecl.aO9tra0.i 
dedaratur . 

TRrigcfirnoquinioSccundam  Spcc.  in  d.^.  AppeUnia. 

nouinimc,fub  mi.i.  verf.  nonus  cafus.de 
app.de  Card.in  Clcmc.i.dc  fcq.  poC&fnia.in 
^.nor.  verf.  quintus,  & Vital.  deClauf.inCJiuf.  jfhibea  m 
Nilnou.appci.pend.fubnu.i.verr.irenTetlimjta 
&iieru,nu.5.&  poftcu,dclo.Mqnach.mc.cupic 
tes,$.de  viginii,nu.  i35.dcele(^.in  6.Manfred.in  mriyiv. 
Jib.i. Pmiii.Conc).  fuper  airec.CdcI. ($7. Fallit  Re 
"ulanofira  in  cafu  i.cxr.  demairi.cotrainrerd. 
Eccl.c6tradl.tvbi  appcllarionc  pendere  fuper  va  : 
liditate  primi  matrimonij , pocefi  ludex  ii  quo 
prohibere  panib.ne  fccundu  marrimoniu  cotra- 
hat,&  hoc  { dicutomncefupradidli ) ob  Fauore 
manmoni),&  pcriculu  animat  quinimmo  ex  illo 
tex.dici  potefi,  quod  non  folum  pendente  appel 
latione,  ailus  ipfe  prohibitionis  ludicem  hi» 
i dius  tenear, t fcd  quod  &ipfe  adtos,  matrimonii 
per  partes  celebratus  appeilationependence> va- 
lear, vt  plenius  tetigimus  dc  hoc  fupra.in  c.4.  de 
« attcnr.licc  pend. limit.  1 7.prttic.no.2.  qux  hic  rew 
petenda  non  duximus, cum  inter  pendeniiam  li- 
tis ,&  appellationis  hoc  caftrnon  videatuspo^e 
3 datidiuerraratio.TEtquamuispofiecdic},  quod 
ille  adlius  prohibitionis  perludiccappeilarione 
pcndentefadlusnondeberetinpcopofiropro  li 
miratione  nollra  Regule  cdfiderari,  cum  per  il- 
lum icxr.  pareat,  quod  ille  non  atiedirur,  exquo 
ibi  deciditur  matrimoniu  contra  huiufmodipro 
hibitionem  valcre.AdaerterT<him  tame  cA,quod 
licet  prohibitio  non  icticei  marrimonium»facic  ta 
men  contrauenientes  inciderein  p^nam  arbitra 
riam,&  dequa  ibi.Vndeexhocfacirfuftjnecur, 

Sc  patet, quod  habetur  in  confiderationcivt  dixi* 

- mus  etiam  io  fupra  dido  joco  nume.3« 

Limitatio  Trigefifinafezta. 

syuM-XKiybL 
1 Issdeic  ipmrane  afptllatUmm  fnifft  mterpeptam 
abfuut  metu  attentatortan  pedere  roteji . 

X InttmaliaatttUatumis  ^suritur  ad ttnocationem 
attematomm  ap^Utadine  tendente, remi/fitii.  _ 

1 '"T^RrigefiinolextbRcguU  nfiprocedir,  J 
J.  ludei  ignoraret  ippell.  effe  interpofita,ga 
tunc  abrqimetu  anctatotu  procedere  pot,  vt  pTo  wa, 

Iu  tex.in  c.  fi  duob.de  app.  ponit  hac  limiutione 
Spcc.de  app,  $.nou illimi,  fub  numero, i. verf.  i a. 

& PoA  eu  Lanccl.Conrad.de  Pisetot. ,.  i.de  offi. 

A a Fncrot. 


2 7 8 II.Tars  Cap.XJJ.DeaJttent  4ppell.pefiil. 


Appellatio  1 
patrono  in» 
tapofiu . nc 
ft]ius  p«  ea 
pnt  {emetar 
rKHi  impedit 
Cd  allii  pts* 
£umxe . 


prTtor.in  ciuf.cin.c.df  app.fub  n.i.  ver.  i ».  quia 
vbi>&  fimiliicrCard.inUem.  i.'n  p.notab.col. 

i.vtr.fcxrusCjfus.ttcfcqiicft.pofr.&fnift.Viul. 
in  (i.Claurul  i.NilnouitiappcIliiionepcdenie, 
fiibmi.i.ver.iie  quia, vbi  ordinarius, j£pariicr  ct 

Pci.Ducn.md.res>.4a-n-4-«'’-<l“»”o''"’'^*“f^' 

lib.  i.prac.cocl.i  r7-Pro  qua  liin.addc,^  cft  dcc. 
Ro:.j8.alii$,  309.a1tctata.de  app.in_no.&  faciut 
ea  oia.qux  pofiiimus  fupta  hoc  eoJe  c.in  1 j .am 
I pl.prin.nu.lo.&  feqq.  t lirmatiiinusad  rcuo 
cationein  atteniatoru  tcqoiri,  appellatione  Imli 
ci  fore  intinaaiS  per  multa  de  quibus  in  difto  Io- 
CO.&  fimilitet  fupra  in  hac  a.p.c.4.dc  attent.  lite 
penden.in  17.li1nita.ptineip.pct  loi.dcclatando 
iamcn,&  intelligcndo.vi  in  diais  locis  qu*  bte 
niiaiis  caufa  hic  non  repenmtur. 

Limitatio  Trigefimafeptima. 

S y M M tyi  K i ^ 

I PantmufeuititafteUMtio>a^4asfnpiUettir, 
^t4iiifT4fentafe<^miuUttufetmdu 

tnsfecHadumatiqmu 

j Stdmnusiftni  O^ideQewumofvMreffi^ury 

ytinf*nu.^  . . . .• 

j ViUtonm  prdfentMtt»  t!f  ordinarius  msUtuert  Mt 
f€»dwereguUriternmpoffunt» 

6 Vafro  affi^natur, quare panouuslttepndfnte  a/tmn 

ftdfentan  non  pettH*  tr  buiujmodi  ap^Uastoue 
pendente  "ptiquepoteSl* 

7 appellatione  interpofita per  aliquemapatrono  ride 

tnr  extratudicimU  • 

8 Bxtraiuiieialts  ^pdUtio  non  it^ucit  reram  litis 
peudentiam  ad  effeSumattentatorumJecunduM 
renerem  opt^emiffiue . 

TRigetiniorepcimo  limitator  regula» vt  no 
Cedat  1 appcDacione  inierponta  a patrono» 

I nc  icdicei  alius  pr^feotetur  j t «lA  no  obAaie  hac 
appellatione»  p6t  patronus  valide  aliu  prxfenta- 
rc:  vt  hac  limit.ad  hac  regula  fpccificc  pofuit  Ma# 
rach.poll  Abb.in  c»paftoralis»in  a.notab.  de  iure 
paif.  in  d.  3 .p.fextc  partis  prioc.<l.  t.nu.i  . que 
iimplicitertrarcripht  Pet.Duen.d.rcg.4i.n.7.  & 
cu  comendationc  cicauit  Mafr.lib.aepuc.cdcl.ru 
1 per  aaet.concJ.7elnquiens  magis  generaliter, 
in  materia  iutis  patronatus  non  reuocaniuratte- 
3 tau,vr  copiofe  per  Marath.vbi  fupra.t  Sed  re  ve 
ra»nc  limitatio  per  Marathepodia  hac  comenda* 
cione  mercbatur»cu  (vt  et  ipfe  re^e  cdndcrauit) 
hxc  limi.fic  ruperflaa,&  cadat  fub  illa,q  nos  cua 
pofuimusiiipra  pro  ij.n.a.  in  qua  vltm  allegata 
per  Matach.ibi  firmauiinus,^  patronos  n6  obOa 
te  appellatione, p6i  aliu  pt^fentate,quia  hoc  Hbi 
4 licebat  ct  ante  appellarion«,tN«€ comeda* 
cio»dc  coci.Mafr.vidcf  pofTe  iimpliciter  ad^tti» 
cu  ct  in  materia  luris  patronatus, cadat  artetata» 
vtcdftSt  ex  his»qux  latius  pofuimus  fupra  in  c.4. 
de  atic  t.lice  pH,  io  pfxfauone,na.$a(.dt  inulcis 
feqq.in  quinta  illacioocjde  qua  ibi  diximus  poft 
alius,^  lite  pedere  rcguiaricer,ncc  patronus  prx 
(eotarc»ficc  ordinatius  infticuere  por : £t  juisex 
lioc»  6c  exhis»  qu9  ibi  latius  di^ftuM,  videatur 
po(fe  ct  pt^ens  limitatio  iti  dubiu  reuoctri,qoia 
iicut  patronus  lice  pedente  prefentare  00  p6t,ka 
nec  det  et  appellatione  pedece  poiTc  pr^rcotare» 
6 t £ tam6rcdeoiac6nderecur,inier  carum,&ca 
(um  videtur  elTc  diucrfa  rd»  qm  ibi  pexCupponi» 
7 mus  vctaliuspedencia,thicautpefhmdiappel« 


latione  (qu;  videtur  c{rc«  x^rAiudiiial»s,n.r.f.al»MS 
prarfentcunjoon  vidi  ninodudn  vi  ia  liris  pede 
8 lia  ad  < ffcdtu  a»rctitorC:,t  u Tfciit  ii  vcriorcopi. 
pcrcxtraiiidiciale  appcllaiiorc  rr^iilaiiur  ndm-  , 

ducatur  vera  litis  pcdcri»,vt  diximus  fiipia  m hac 
i.p.c.^.dc  arter,  lircped.in  pr9fjtione,i».ai5>.Vn 
pfens  limi(aiio,am  cll  ftipHnayvr  didd  rll.aur  cx 
haciduc  Tudineda  dl»liwer  pJicti  Doc.nd  ponir. 

Limitatio  T rigcfimaodaua . 
s y M M ^ 1 y M. 

I ludtx  «4«.  potc/1  atpcUMione ptnintttxainmart 
ad  »crp«»<rm  Tci  mrmoriam  ttHes  faus7&  Tole 
tudinarioi  utra  yitium  attentatorum-  i 

Tilfiothibtusyytinfmnu--!-.  ‘ • 

1 Ordinati»ifote!iteSleifenet,0-valet«dinariosiu 
fartibut  examinare  Ute  in  curia  pendente. 

} T efliiim  per  tudieem  a quo  appeUatione  pendente  ai 
perpetuam  reimemoriam  examinatorum  diQum 
tta  demum  yidetur  uaUdumfi  poSl  receptionem 
mortui  fmt-aut  im  pediti. 

4 . iliat  uideturquod  illotu  examinatio  fit  repeteda. 

! ludex  a quo  pofl  interpofitam  appellationem  teftet 
reci pient^ttulariter  dicitur  attentare. 

6 V^quare  iuiex a quo pot feries ualetudinariot, 

(t  pendente  appellatione  examinare,  afii^naiur . 

TRigclimuso<5l>uusciruscft,  in  quo  citra  vi  AJpBf«n4 
tiu  Mccntatorii  appellatione  pendcntc.pot 
I auusczpedici.tqn  iudex  iquo,  ad  perpetua  rei  pdinwKpt 
memoriam  valt examinare  tcftc$r^cs>&  valetu 
dinacios,quia  hoc  pot.vi  huc  caniin  pjo  limi. te- 
gul*  noflrar  particulariter  ponit  Mataih.in  Spe. 
Ind.3.p.fcaixpariisprin.q.a.n.i9;.vcr.ai.limi. 
que  verbo  ad  verbu , dt  illo  tacito  [lafcripfit  Pet. 
Duen.d.teg.4i.nn. 13. nixus  vterqjfolaaudotita  . 
tcMatth.de Affl.in  conft.Neap.lib.a.c.3^.incip.i»*.o3  , 
probaiionu  in  cutlib.col.a.i  fi.quib.adde  nouif- 
fime  Rol.de Vall.inc6f.13.ex teftib.nu.19.lib. 3. 
qui&  Affi.in  d.loco.dc  alios  in  id  allegai.&  facit  .4*, 
1 in  fimilitqi&alii^lite  pendente  in  cutia  pot  in-  aW. 
dex  Ordinarius  in  panib.tecipcrcidc  examinare  ^ 
hmoi  teftes.vt  eft  dec.Rot.3.aliis,  1 10.  Nots  ^ 
caufa  de  teftib.in  antiq.cx  qua  dec.  5 fi.  vcibis  pt 
3 colligitfublimitaiio>reu  potius  declaratio  ad  pi; 
rcntemlimiiationciVi  talis  reccpiio  valida  repu- 
lerat fi  illi  leftes  poft  receptionem  mottuiclfciM 
itit  aliis  impediti,  vt  illotu  copia  haberi  u6  pof- 
4 fit.ffecus  fi fopenitueten t, quit luc cflet illotum 
examinatio  rcp«cdi,vt  in  d.dec.qux  licet  loqtta 
tot  in  examine  fado  pendente  lice  in  curia, idem 
in  diceudu  eft  fi  fieret  pendente  appellaiione,tn 
quia  ibi  no  apparet, an  lis  cffec  in  prima,vcl  in  fe 
eunda  inftaiii.iiic  quia  in  tnroq;  cafu  militat  ea- 
f dem  c6:Sed  hxc  limilacio(quis  in  fe  veta  fit  Tex 
quo  reguiariier  iudi  x recipiendo  tcftes  poft  in- 
cerpofiiaappe|lationero,videiut  attentate.  Rot. 

<>  dcc. ).aiias  fd.fi  lite,vc  litependJn  no.(quiat<n 
eiusverardillacft,quia  nifi  examinaieiur  qb  pe 
Heu  Iu  monis  probatio  petite  pq(Tct,q  c6,qnpcti 
cuI0  cft  i mota, cois  eft  q plu'n6'.alippcopo6cio- 
nib.  in  quib.eiia  appellatione  pcndeoic  pqfiunt 
adlus  explicati, de quib. infra  fpeciale  limitatio-  - , 
ne  ponemus  limit.43.  Ideo  quafi  c6gruenttuaibiiiw^.l>* 
cadat  ea,qux  refpiciunt  aftiiinptfi  huius  limit.in  V' 
illu  locu  cofulco  reifcimos.  Quod  C ea  ptodiucr-  , 

7 fa Umitaiioneicneis,tlimita  nifi iudczaqaofuif 
fec  inhibitus4]m  poft  ihibiiionc  hos  tcftcseiami 
nate  116  pc,vt  per  Mad.i  irac.de  inhibd).  3 4.in  fi. 

Limi- 


Limit4tio  ixl.  xL 
Limitatio  Trigefitnanona. 


27i> 


V ^fftUaiiwedfentntUArhurit^arbinatoris 
dente  non  dicitur  attentan  fecundum  aliquos, 

X Cotitrarmm  yideturyerius. 
i dictio  d fententiaarlutriineffenunonpide- 
tur  difjerred  rcduClione  laudi, 

4 ad  arbtt.hom  viri  eSiffCciet  apmlUtkmit 
$ H^cdud^oHe  viri  pesiiente,rt$ft<, 

lartteraucnsau  dicitur, 

6 I^echntatio  Uudi  impedit  imnmfWtOMori  fecM* 
dum  tyfUx, 

TRTivcdinonon&cx  intencione  Manfrtd.co 
c)uf^7x.lib.t.pradic.cdclur.  t limitacur  Re 
gult  in  appellatione imerpo(Tra  a Tcnteiu  acbi’ 
trivArii  arbirntoris,  vbi  in  id  all^g.  Alex,  in  conC 
tnuMi  f«em  x I I7.iib*i.  f D? Kac  tamen  limir.videtur pluriinu 
iiirii?^^  j fiibsj»lendu»tc^eo*<|uia  appellatio  a fem^daar- 


ApfelliHsl 

fewnu4aik 

biUi. 

bituioiii 

sftettaN 


FroKimmiuptpMmm.  ti 
II  TiifiJUuai di fUnsund» inter appeUtlKntmlitii- 
ei*Umt& exertuuduiatcm.  vt  bic. 

I i l'el  qued  HiIks  Hatt  «os  protedit  fiaiflicuerj» 
aOa  tvifeiiuiua,  yt  hic. 

OVadcagefiiro  Regula  pra-difla  liiriratui 
(&  hzc>  8c  requcmes,nec  a Vuai.nrc  i Ma 
ramh.aui  Pct.DucnO^qtnnes  limitationesiqiw  F«>^iKt  d 
sot  in  hac  maceria  copilalfTe  piofdfi  fune  ( pofite  SSlaS 
▼identuc  prztei  vitima,  qur  cH  geoeialis  ip  oro  ii(dliui. 
oibua  caGbua,in  quiSnu  appcllacio  e^rohibicai 
qua  Cofulio  pco  vitima  rerctuauims^vtpo  pro 
1 cedat  in  adibat  corecutiuis  ad  aliot  adut  fa^a 
ance  appellatione,  quia  etia  appellatione  peden- 
a te  fieri  poirunc.tEcdicecetucadutcofecnciuui^ 
puta  inuefiitucaidc  traditio  pofleXmuadadu 
colla^onit>&  eledionisante  incetpofitaro  fadii 
) t Veldenunciatioexcommunicaciiadeacfimuni 
4 cionero  przcedencem.T  vel  collatio  przbedz  ad 
receptionem  in  canonicum, & in  fratri  antea  fa> 
dam.Et  ideo  quo  ad  ptimu  dicebat  Franc.ioca. 


bitti  nihil  in cffedn videtur diffetrei  ^cdudio*  ^ bonzq.ij.infi.nu.ja.de  appell.f  quod fiappet 

Icturicoliatione.feu  eledione.  DcndeceaDDella 


4 nelaudipcratbitriiilaiitcui 
cies  appeilationis,1.n5  diliingoemus,$.cu  quida, 
j 'fT.de  atbit.t  pendente  ame  redudione  dicitur  at 
ictari.vt  deduximus  infra  in  haceade  parce, c.i£. 
de  anet,  pe, icte  redadione  ad  arbitriu  bon.  viri. 
nu.it>.  vcrf.tc^ulaquzprobaturjNccAlex.icdr. 
per  Maffcd.  atato((i  cede  podereturlid  affirma 
u:timmo  ide  Alexin  conr.4),Qma  rubiiliter,nu. 
t p.lib.fexto.rpccificc  dixic,tq>  huiufmodi  reclama 
tio , Si  cedudio  impedit  interim  aliqd  innouari. 

Limitatio  Quadragefima. 

s y M M .4  I,  y M. 

I a/fnMatione  prodeste  pepiu  fieri  tBHMki  {mt 
tifecMiai  ai  alitt  oBut  faBot  mui  afpButitni. 
l Cen/ecatiiiu taBut  dicitur  mueUitKra,  &■  traditi» 
fojieffianti  ai  aBu  cMatimit.eX  eieBitmt  aute 
buerpofitam  affeUatmnemfaBimj&iit»  afftl~ 
'Utionefeniente  fieri  fttefi.ytmfratuum.f. 

) Coniraruim  tome»  videtsr [enutri  ia  7(ofa,  yt  m~ 
/ra.sssi.ii. 

IVima  otin-limiuttir  ai  fi  faiffet  inhibitiem,  Vt  m- 
me.taaiaaadaeffmiu  ia  Memore  4Pop<i|>tn». 
fsero  i(. 

4 Deaaaciatio  exematmueali  dictrarsdKtcos^ed 

uaat  ai  exiommankatioaem prteeieatem. 
f CtUatio  frxttadaefi  oBat  cojeciitiaMt  ai  receptio 
aem  ia  Caaoaicam,  ir  ia  fratrem  amea  fitBam. 

6 UtBus.treonfirmatatiebettoafe^mfoffeffimi 

am  obliame  appeUaiitae  ab  Mltaoe,  fea  eoafir- 
matioae  laterfofiia. 

7 Dcnuatiaeioexeotamaaietui^amaifellatieBepi 

ieate  fieri  fotefi. 

5 TrofeatatasacaiatmHualioaefmtafptUatiimifi 

ftadeue  hac  afutlatiime  peffeffiaaem  capiai  iici~ 
tur  boa»  folfrfio  (tettaium  aSoaos. 

0 \Htammum  fouSlemmafieUatiimtttaiemeh 
. fem  aaaaio  ia  leateatia  fmt  aumdatam  itferrii 
aon  obflaate  qaod  afeateatla  faerU  of ftUaUa». 

1 0 larsssesrsis  fub  euan  forma  eft  lata  [eateatiSflUe 
tur  tpeamiam  oBat  coaftcatiuuitiS'  poattitas 
adifjafententta. 

Hpta  mMifaod  fi  prasfiatanpre  qaofit  lata  sbl(^ 
•aapftlu 


lctucicollatione,reu  eledione,  pcndeceappella 
lionc  potcil  deueniri  ad  adu  inueliinitz,&  tradi 
tionii  poflcffionis.quafi  ad  adum  confccutiunni 
c ollaiionis.fcu  elcdiooit,ad  qi  fa.  texe.  Bc  ibi  no. 
Innoc.in  glo.in  vccb.rationabiie.  fub  nu,a.  vecf. 
nam  ficut  appellaiio.  Se  ibi  quoque  Abbas  in  vlii 
mo  npc.nu.  j.in  c.cfifiitutis,  de  appellar,  duro  ibi 

l>  noramtquod  elcdus,&  confirmatus, debec  efifu 
qui  poncifione  non  obftante  appellatione  ab  cie 
dioncifcu  confirmatione  interpofita,d  q>  indu* 
dio  in  poireffionem  no  fic  nili  quzdaro  exeeutio 
nis,&  gcati»caKedeniis.eft  decif.Ror.td.al«i^ 

441  .fine  dubitatu.nu.  i.d  a. de  concelT.przbfi  jn 
no.&ca  fequituc  Fclin.in  c.ta  te.na.19.in  fine  da 
tcfccipc.  Eode  modo  quo  ad  fecuduro  dixit  Ftac, 
in  c.paftoralis, {.verum  quia  in  i.nocab.na.j.de 

7 appell.  iQopd  exquodenunciaii^ftconlrcnti 
ua,&  accefioria  ad  ezconmunicaiionero>ideo  oc 
interpofita  appellatione  pocefi  fieri.  Qty>d,dc 
nos  ex  bac,  dtalijs  et  rationibus  ficcnauirous  pco  _ 
Regula  fupea  hoc  eod£  c.io  ii.limi(,priuc.  huius  }.U.  iq 
regula  ptinc.nu.7.Qpoad  tertiu  eft  bona  glof.in  ' 
ca.dileduS)in  vetf.vac8rcc,exica  de  prqben.Ec  jp 
hac  limit.  d.  q>  dhdc  Lamberc.in  trad.de  iure  pa 
cto.fol.j  J7.in  p.attiCulo  1 i.q.pcine.fccundz  par 

i iu,i.libci,diofineaniculiprzcedetis.tQ25>dft 
przsetacus  (a  cuius  Inltitutione  fuit  appellatum) 
pendente  hacajmllacionc  benefici)  poffeffionc 
capiat  talis  poftelEo  dicitur  bona,de  quo  came  Ia 
tiua  dicemus  infra  i liroit.49.princ.Q0od  fi  verfi 
cft,non  aliund^rouenire  credi  pot^,qua  quia 
illa  adeptio  polleflionis  fic  quida  adusconfeco- 
tiuus  ^ inftitucioni  prout  cckm  feofitine  ibi>&; 
iteiu  in  dido  irad.in  {.articulo  d.q.princ.a.par. 
z.lib.nu,d.vbi  voluit>quod  appellatio  non  habet 
impedire , ne  etedus  confitroatua  habeat  pofief- 
Conc  ea  ratione,  quia  talis  pofieifio  eft  quid  fadi 
& effedut  confecutiuus  lurisptatcedcMisi&adi 
coccobocatione  huius  limit.aMe,quod  bene  fa> 
dtdodcin.Ban,qnamSal)rc.&alijibifequucur  . 

9 tquodfiludexinfenrenriaroadauesude^iia 
tameatn,quamuu  ab  illa  fit  appellatum, iurame 
tum  tamen  poceft  etiam  pendente  appellaiiono 
deferciivc  tradit  Ban  jn  l,generzlitcr,in  fi.pcinc. 


C.de  teb.  ted.  fi  cec  t,  pet.  inquiens,  quod  de  hoc 
tia,CF  ab  ea  apptllalim  pendente  appiUatioae  pof  10  eft  cafus  ibiit  vndeiuramentum  eocafufubcu* 
fcfiioneta  eapiai,  talit  pofiejfio  ditatur  arteneaea,  ius  forma  eft  laca  renccniia,  yideturefiequida  a» 
fp-  toafiqueater  ytietur  ccatradtctre  bit  qua  tx  dus  COulecuUousid  ptoticniens  ab  ipfa  (enieiia: 

Lanc.de  Altent.  Pars n.  Aa  t £t 


%9o  IlT4rs  Cdt  Xlllie  Attent  4ffellpnd. 


Et  proptcrea  «5  mirum  (i  «ia  appellatione  pcn 
dete  poteft  defrrri.Quamiiis  ain^  Franc.  admoti 
ta$  pr^ferrim  i hac  materia  plurimu  talcaij  illius 
tamen  didu  videtur  rcddifatis  dubiiabilc.ex  eo 
quud  pluribus  vicibus  ft»k  pet  dominos  io  Rora 
II  rtfoliuu,  tquod  fi  lire  pendere  imer  duos  prarsc 
ratos  feruur  fent£tia  pro  vno  {i  qiu  per  alterum 
fit  appellaium)illc  vero  pod  appellationem  jnfij 
tuatuttde  capiat  polTefiionc.ialis  polTtifio  fuit  se 
per  habita  pro  attetata,  vt  fuit  didu  in  vna  Nea 
politana  Cappellaniz  cora  D.  meoO»adinodc 
U mcnfc  Decembris,  ijdi-t  Nili  altero  de  duobus 
modis  refpondcas»vcl  quod  decif.&  ftilus  domi- 
noru  jpccdit  in  appellatione  iod»ciali,Unniatio 
auce  nortri  intelligaturin appcJUiioncextraiu- 
<uli»&  ratio  dilFcreti*  fit,quia,  quando  appella 
turcarraiudicial iter. puta  ab  cledione»tunc  pr*- 
textu  huius  appellat lonts  n6dcbet  defifij  p elige 
te,quo  minus  vraiur  iurefuode  ad  alia^pccdar  vt 
tradit  Innoc.inc.quia  propicr*in  g'o.  li  opus,  de 
eled.  q^freus  videtur  in  judiciali  propter  maiore 
ludias  audoriiaie,&  Itidicij  calore, ad  no.in  1. 1. 
flf.de  verboru  oblig.ita  revera  in  appellatione  ex 
I j traiudici^h  loquiiur  Fiac.in  didoc.bonat»  t Vel 
fecudofdt  fortafle  vcrius)quod  in  cafu  inconira 
fiam  c6fiderato  noo  fumos  in  adu  confecutio  fa 
•do  pofiapptllaiionc(&  licin  folairaditione,^ 
adeptione  pofTcfiionis  )fed  iniproaCluinftituiio 
rhstdc  vtiqiie  adeptio  polTefllonls  co»cafu  no  p6t 
dici  con^'cniiiia,cu  eodem  tepore,videlitct  poft 
appellationem, &anteccdens»rcilic^i  ipfiunjliitt 
iio,dcc6fequcnsfcihc«  ipfa  poflefiio  explicetur, 
CUIUS  contrarium  pr»fiipponilur  infiaefimitatio 
Dc, videlicet,  ^prxcedai  appellationem  eledio, 
vel  collatio  antecedes(&  fic  adus  tribues  Ius)  &: 
deinde  in  confequ6tiain  capiatur  porrcfiioi  fecus 
<it  fi  anicccdFs(pfoot  eft  in  dido  cafu  inftitutiojl 
fiat  pol>appeUationem:dc  fic  opin.Frac.fuftineri 
potefl:Pro  qua  fa.qu^  dixitrus  vlira  pr^mifla  fu- 
p ra  in  hac  i.  parte, c.4.dc  attcnr.lire  pend.  limir. 
c.pnnc*  nu.a<poft  Patif.in  caDfa,n.ii 

lib.4.de  polTeflione  cioili>5c  naturali,quc  lic«  lo 
qnantor  de  litis  pend«ia,etiam  ad  pendentiaap 
pellationis  adaptari  pq(Tunr,cu  non  fit  diuctfa  ra 
tio.Hac  autem  liinitationem  in  eo^uod  pr«fop- 
ponitur  in  ca,  quod  traditio  poffcwonis  ratnqua 
adus  confecntinuspoflit  fieri  etiam  pendeteap» 
peilatotne  neccfiari^  limiiada  ccfco,vr  no  proce 
1 4 dar,t  quido  vigore  did«  appeliarionis  ftiiffetin 
hibiiu,tu,quia  tahibicio  multa  fadt  ilhcira,  que 
in^s  licuifienr,  vt  per  multa  escpla  dcmopfiraui 
nius  in  cap, ao.de  atrcntatis  poli  inhibir*ui  prima 
amplia.  prir,Tu,qa  id  in  pbifcflione  capta  lite  pe 
dente  pofi  inhibiiionem  fuic  aliis  refolutu  in  Ro 
ta  in  vna  Camerincn,creationtscanonicatuu  co- 
ram lunto.as.Martii,  i;57.inqoacu  £pifcopus 
erealTcc  duos  CanonicoS)  defuper  Dulikate  dide 
creationis  fiisfiet  c6cra  cu  commifia  caufa,fic  eius 
Tigore  inhibitum,&deinde  Epifeoposin  excurio 
nem  fu«  creationis  immififict  illos  in  poffefiione 
talis  poifefiio  fiiit  declarat  attetata. Quam  tame 
limitationem  iAie)l»ge,fic  fubhmitat,vt proce- 
tj  dat, tqumdo  talis  indudioin  pofirefiionem  poli 
inhibitionem  fieret  per  inferiorem » prout  erar 
ibi  Ordinarius  Camerien.  fecui  autem  fi  fi««  vi 
gorc  Litterarum  Apoftolicaruro, fient caufaoe- 
cefiaria , ex  quo  ob  illarum  reuerentiam  ten«ur 
quis  illis  parere,  vtadmonuimusinca.20.de  al- 
tent. poft  inhibit.  in  i4.’Limk.  prine.  Regubt  ibi 
pofiir. 


Limitatio  QuadragcHma^rima. 
s y M M ^ I y it. 

1 »AppclUnf  negans  fuiffe  appeliatHmytp"  dtu  apptUn 

Stonetn  impugnans^  no  poteft  petettfeuoeattont9d 
eor«m,i}Me  pet  nppetlanum  pidumfitfuiffe  atren 
taia,0-  if>fra,nnm  4« 

2 Jmpngnans  appellaftwm  non  peteil  (e  in  enfundn 

*eper  'S^uUm  ex  eo  deregAur. 

I EtitafeobtiHkiffetefiatMrSpeckl. 

S  "Hlfi  4**'*  impugnatione  denniffet* 

Dkbia  tamen  bnc  Ihnitasio  redds  v/derMr»  pr  bie 
num  ‘6. 

2(^0  folnast  yt  .7. 

QVadragefimopriino.eadem  Regula  limita 
tur,vc  no  ^edatin  appellatione  impugna 
I ca.  Videlicet,  t quado  appellatus  negaret 
fiiiffe  per  appellante  appellatu, fic  diu  appellatio 
na  impugnafiet:  nafiappcllatusioterim aliquid 
a ppellate  ai  tetalTc  prxtedat.  no  pqrefi  petere  ea 
X tamquS  airerntareuccari, t&tatiovidcrurefie, 
quia  no  potefi  in  eo  fe  fundare, nixus  efi  tmpu 
gnare c.ex eo, de rcg.Iur.  in  6.  fi:  propterea diXic 
Spccul.in  tir.de  apprll.$.nuc  breuir«r,nu.x.verf. 
j quid aui£,treobtlnuifie,q>impugnas appclllario 
ntm,  fic  negans  fuilfc  appellatum  n6  auditur  vo 
Iens  illam  appellatione  profcquij  fic  in  terminis 
pofi  Imol.in  c.ex  parie,S.col.j.vprr.  fatis  tam£  vi 
detur,  de  refcript.hoc  didu  ponit  Fcl.  ic.Capiru 
him.col.^.fub  nu.ip.verf.Iimira  qua  rto,eo  tk.de 
4 Refcript.inquicnstfquod  appellatusnon  potcll 
petere  atterata  reuocari,  qu7  gefla  fune  pendcie 
5 appellatione  per  eum  impugnata  tnifi  tamen  (fi; 

kt  efl  fisblimiiada  hrc  limiiacio^ab  impugnatio 
6 ne  dcuifi(rrr,vt  latius  ibi  pcu.  tQmc  tame  limir. 
videtur  reddi  dubitabilis  ex  his  quar  pofuimusfu 
fupraiC.deanet.luepcd.m  j.ampliat.reg.princ. 
quod  attentari  lite  pendenccdiciruraia  fi  liifue 
7 rit  per  aduerfarium  impugnata,  t Nifi  cfifideres 
aJiqualem  rationem  diucrfiraiis»vc  ibi  didu  efl» 
fic  adde  quod  nouiffime  hanclimicactonem  poli 
Spccut.lmol.fic  atios  fupra  alleg.itos.vidt  tur  f<  n 
fific  Antoo.Gabriei.in  irad.comun.Cocluf.ii.d. 
dercguI.iu.Concluf.  i.mi.|.vcrf.fccudo  infertur 
apud  que,  fic  alia;  fublimit. itiones  colligi  pofienc 
vkra  cam,quam  fupra  ex  Felin. retulimus, qua, & 
fpecificemam  ipfe  profequicur,ibi.nu.jo.  & fin. 

Limitatio  Quadragefimafecuuda. 
s y M M ut  ^ I y M.. 

I utuauiu  *fftlUitio»e  ^Kiiaite  nm  renteattiT 
^Mado  fer  fortes  f$ul  lUu  retauietumVel  eOut 
f M freteaema  attentatas  fniffet  faOus  de  ceaft» 
fa^is. 

1 lUiamfifinatinattesitatitiamnmmijffit. 

} Btiasafi  tacite  rtaaaciafet.  tata  fi  auentata{tf~ 
, ftUoomncnntradiceatefai]]et  admfiaiaddecn 
dndefaobona  lariinKgedtftmcifati. 

4 yel  6 fetiatar  adaetfariam  aliqaid  imfetrare, 
faod  refftcMttaneeiamfrmcifede,^excladttt, 
teaotatunem  aitemattram- 
S \nmeetumftfimaainattentaluceemaueadu. 

6  Etiam  fi  tatuefatafifimai. 

7  laobiisntionetia/trmaCamera. 

S Velfitrenaciatamomni  iiirifiticomfetaiti,(yin 
ftfer  faerit  diOam^aed  Brachmm {ecatare iaia 
meatam  remaneat  ia  fae  nbme,i^  e- 
f yd  fit  faOa  fraaajjk  de  lianda  raiaifententia. 

Tro- 


Limitatio  xJtf.&xUM,  • ” 2S*r 


to  Trtm^a  iefimit  >mc*ftnttiitu*alet,&fer 
ctm  etnfttur^mj  afptUatmmmmcitre. 

II  Tromi/fodefimioJtnttm*itulilcreiiifq»eftrtn 
da  -palet, fellare. 

II  CtHfei>f$afartmmvkeimqiieiiiatiaima0uea^de 
fart  fotea  (emfer  ille  au  ut  excufatut  a vitio  at- 
tentatorum. 

1}  Conjhifui  fattium  rtgidariter  yHetir  redicTtllei- 
tum,  &-palidum,fuodaliatfuifietWft’»ni,& 
BiualiJum.  ’ 

■4  TefiiumdiSttmmnrlttexanimatoriim.aUf^di 
duiia  leUifetata  freduSoram  vaktdecouftnfu 
fartium. 

QViuttra^tlTmofrcudifairif  rfgoli.fcnma 
qtiSdo  p pitto  fnifTct  an^alij,  te 
prtnilcgio  rmuncUlu.  Vcl  »dos 
qni  prxiMtyArartcutus  dinrcttit‘fi^his<)ec6i£ 
fu  parMip^Cift rtuocation! attcntaterri,  Vt  ei di 
simo;  (ojWtHi  hacl.partr,ca|l.4;de  attet.  lite  pc 
dJ.Hmit.  I f.  S:  ttf.ptincip.Qua;  Ihnitario><)uia  po 
teft  incelllg], vcl  de  atteiatis  iam  c6miffis>&  in  ef 
a fe  dcduAuSiVel  dc  cetero  committf dil,fli  loqui- 
mor  de  iam  commlins,tuncdtiMcitn  htec  renu- 
ciaiioconljderari,  defieri  pt>telT>aDt  eapre(re(  de 
qoo  n6  vioeior  dubiS,  Cii  quilibii  rooluri  teoun 
i ciarevalear.turib.vulg.jt**!  tacifepofaqoando 
acieniJi  appeUaio  n&cdtradtcencd  ftiilTet  Idmif 
fus  ad  docendd  delUo  bono  iurein  negocio  prin 
eipali.  quia  tonpc^at*  videtor  remedio  attenta 
lorum, fcctmdtnnnffr.iircdr^i.Opriinnm, no. 
4 )7.lib.  1. 1 VrIfipliliatucadiretfbTiu  aliquid  im- 
petrarc,qiiOd  relpiciar  negocifi  principale, dt  ei- 
cludere  rciiocationd  attentaiorii,vt  ftiit  latius  di 
J Ou  inrtlpradidla  i/.limir.t  Si  vero  loquimur  de 
attentatis  committendis,  tunc  eadd  conliderario 
adhiberi  poteft,  qood  aut  renheiatio  fit  exptcfsd, 
g & valet  per  fopra^Oa  tam  tacite, dt  limiliter  va 
7 let,dc  bcit  ceiTare  remedifi  h6c  actdtaiotii>t  pma 
8 fifimOsirtobHIafioneinfbrmaCamerCitVeific 
lenunciaium  oinniiuri  libi  competeii,  & infuper 
fuerit  dittimirqoodbrachiafn/fcularciam.oUtc 
tum  remaneat  in  fuo  robote>dc  c.nam  R denuo  il 
]ud  braebiu  fatculart  etcquawr-eaequutio  no  po 
teft  dici  attetata,vt  latius  fiiic  ibidem  di^,nu.7. 
7 tVel  R Rt  fada  ptomiRio  de  itando  voicc  fenic- 
lo  iiacf(quz  obitgatip  valet, Rot.dceir.a.aIits,iil7 
11  Licet  appella|nni,de  icnuciat.in  no.}tvelcon- 
uenilscc  partes,'ftate  fenteiias  qualitereuilue  fere 
dat,  cum  huiurmodicdueotiones  valeSt,  Rc  impe 
diant  appcllaii,ad  no.per  Dodtor.in  I.  tale  paau 
$.qui  ^rouocanir,fr.dc  padtis  & poft  eos  in  termi 
aiiaatceoiacorii,Maa&ed.lib.a  jtaAic.Conclur. 
auper  atteot.  Concluf.  175).  Yndc  cO  boc  caRi  n6 
datur  appellatioiR  quid  prftendaiut  attentatum 
hac  appellatione  (de  fado  foifan  inierpofiia  )pe 
deme  poterit  dari  de  renupiationem  ob  laciiu  c6 
11  renruni,t<ltti  coiifenfuspattiom  vbicumque  cd- 
iidetati  poteft  id  aliquo a<3u,scper  ille  ddlus  ex- 
'cqfainr  a vicio.attentalotu,vt  cRfidecauit  Roi.in 
decif.modernisa  didbu  id.limiucicatis,de  expref 
s^,ac  vaiuetraliiecid  annocaoit  po|l  Hoftien.Pa> 
notmit.&  Card.in  c.cdftitu|:us,de  appellat. idem 
1}  Man&ed.ibidem  concluf.  1 1 S.t  cu,^  alias  tegu 
lare  Rt,  quod  partium  confenfus  Iiciium,d(vali- 
14  dum  reddti,quod  erat  iUicitu,dciqualidutii,t  vt 
ItMucns  de  teftibus  non  rite  exaroinatis,aui  poft 
didicita  teftiRcata  pcoduais.tiadit  IiRpoft  alios 
bi  Li,oun]<.id.d(req.Cde  feti)s. 


Lasc.  de  Atteni.  Pan  tL 


Limitatio  Quadta^cGmatertia. 

/• 

s y M :.t  u II  I y n. 

1 Jifftilatione  fendentt  fi  ifiiidfiat,nu*diaturaiteo 
tatum  quando  non  cfitt  ferieuiumin  mora, 
t ludtxa quoft  repfellatianaftudeuteabjtluatexeo- 
mumeaium  tomiiturmii  m arUiuiojaoriit,iaiu 
•tfsiunouon  dicitur  atteUtaia..^ 
i TeRta fexet,&-  vaUtudtmtaufaffuuetttamfendea 

teamllationa  fer  iiidnem  oquotumHuum 

4 Eefojfuittettam  temforefiigaaa.  -.ir.  ■ - 

5 Hjitioefl,qmafenculum^tumatil.  1 

6 Pvedanonrsfrmporepmlanflamiiapaadnfeeppef 

lesiOM/iidia,  ac»  reuoeanair  mr.piamiUtttitatf.  1 1 

7 haexadquem'fmeRttfiesabpittirtiauuamaffdr 

latkme  feudmte  exaupuarr,.j  I ! -!%-^il  . >, 

8 * Index  a qpUrteRa  aifuiurue  ««lidMaamware, 

fOtqft-  t ■ V ,, 

p Exttutia  m rrimiorhtut  tom  relerdaiur  ok  ftt^ 
deuttafk  affaUatiomt,  tumdo.ferOtdum.  <4 

nOM.  ■ ■ ' It  '.■I-:--  I'  '1  .... 

10  Ettam  fi  fuerit  ex  iuji»  eauf»  i uttrfofikt,  . 

11  ludex(quanio  ttrkuimgt^immiiitmttfiftnm 

iiam  axiquiiei- deinde faiitre. fmOffum. . 1 

11  CoUeaarumdebttor.fiaffutleoaliamfeHdaaetat 
pellat itne  umitur  ad  tllofumfylutiimtur  ■ , 

ij  lunumfiuuL/ubeniiu foriua.&praliiitionefmtl*i 
tajmtauttaiteteli  tuam  femmit  ap/ehatioaq 
jrg/htrhUdffilttttfroiattttert^.r.  , 

14  PerkulumuiiitRiu  imafi*fedtiuiiitrw>li*dy>> 

itdtyineMKfmd-  i 

t(  Ctkntat  pB  eft  nettjtariu,  ifttlMiumt  admuiU , 
tur, 

OVadrageRmotenio  no  habnfucu  Regula  vfci  edperi. 

noRta  prine. tquando  elfet  pengdu  in  mo  ■" 
•ravmncenim.ct  appcltveidne  pondente  ( hquirt 
Ra^ooo dicitur aiirntatu/vtohnclMnii.riprcira  dime  liOu, 
fimm  Rip.in  IndnioncdhiHimtfp^.  If.de  iuiciw,  diotai  ji. 
proni  ti  teint,8t  fequiturnoniflim^  le.Bapt.  dc 
ARn.in fua  Praxi  ind.$.5i>c.i.i a.Uinir^nncmu.  «tomd,  dc 
a 7.  vbi  et  alios  in  id  allcgat.hxeinpln  t fi  Ii^ex  i 
quo penddte  appellatione excommunicatu  in  at 
liculo  mortis  foclan  cRihcuium  abfoluai.talitab 
foliiiio  no  dicitiiratrcntatatvcexhnplafse  anno» 
tauit  Ftac.in  cx)ua  friat, -m  gUxbidModar.coh 
f jd  med.  fob  nu.  I 8jAt  ibi  leiiiewcert  DriAoc.  ex 
tra  deappellat.quadnAaliajiBrii^airaiianaoi 
titur , niR  quia  partasiii  fbUctnemoia,  R dilau 
ftti<rerabfclutio,qtu>nfqottutffitadquc  abfolnif  : 
fet , & fub  tfta  limiiationfcoittbcuos cadit  illud 
di<5lu  ,q>  poft  Mataih.lcPelr.Ducn.  tetigimus  fu 
t pralimii.jS.  t ludicehqoopuifccefteavalctiidi 
oatios,&  fenes  et  pendeie  a^ellafione  examina 
4 re:t  Rcui.n.  ratio  quare  bmuRnodiperfonai  exa.- 
} minari  poRiint,  fit  lempoteifcisawt  aft  ifta  quia 
periculu  eft  in  inora.vt  pcfTaf.poft  alios  in  l.i.f. 

■■fiPtf  'fl/dt  fenjs>iitQ^mil^i^<kft,^uad fi 
tatro,quare  appellatione  pcdffe  examihetut:  oe 
elatando  came  vno  modo,  vtibjt  Adquod  facit, 
qipoft  Hjtpp.de  Marfil.'Sing.  87.  ic  n>.  & alios 
pcc  eum  aii  cgatos, ponit  Manfted.in  dido  a.lib. 
d ■ Cohetnf.  U Bf  dumtilfcWdit  ptbbxfiones  terti- 
ponc  perituras  Ridas  appellatione  p?dfte,ii?ffe- 
uoca^cr  oiam  atfent.Qpod.ctfi  in  fe  verum  fit 
Cuminbac materia  probationis  ( nc  illc  pereat) 
multotiesrbccdator  i regulis  iuris  communis,  ve 
dicit  Rot.drcif.]  .aliis,  1 1 o.  Nota  q>  caufa  pedete 
^teft.in  antiq.Hyppol.tamB  in  didoRnguL87 
nihil  dicit  dc  faoc,Km  Rngul.i;^8.licd  deboe  Io 


2 8 1 ILTars  Cap.J^^De <t4ttent^ellfend^ 


loquaruruu^oikatcs  ramc>qiU5ciurt  potiusfa 

7 ciunt  c6tnitcum  dicam  f ludicemtd  quem  pofTe 
teftes  abAituros  appellatione  pedece  examinate» 
& nihil  dicant  deiudiceiquo.Mddeumc  ouod 

8 t in  ludice  jiquo,vt  eria  m(e  polTit  teftc$abfutu« 
ros  valide  exacninart  comluit  nouiflinW  Madbf. 
conr94.nu.i  ude  reqJib.i.]HancIimkai  tonem 
ctia  per  plura  exempla  tenat  nooiffime  Metioch. 
de  recuper.pofl*.femed.i7.nu.40.verr.quero  vn« 
^ccimo»vbi  ec  allef  .HtppoKin  d.Sing«*a  (SJicce 
eiuf  exemplum  de  reAiiim  examinatiooc  n6  latis 
probec»«c  lacias  tbipereii.  Hucquoque  pectinet 

p id»quod  dixit  alt^Boer.decil‘.i5|.Aa.|.tquod 

10  criminalibua  t «(tam  pendete  appcilacioM^ia 
ei  iuftatwda  lacoopoin  no  retardatae  exeoodo 

1 1 quado  peoariom  cA  in  mora,  t qaaca(b(' uKjui t 
mU  Boer.daciri«f  ^nu.T^pbf  eft  Judex  exequi»Cc 
deinde  feribere  procrlTanuAlnid  ena  praexeta  IU 

\x  miinrinnit  caei^u  affmn  poceA  f vidrlkerin' 
co*qui  cduentus^^tanqua  debitor, & dcraipiua  in 
•fttmo)ad  eo)te^i4(blucion«app«Ilaret:q«a 
ii  agatur  ad  folutinnecn  oolledlani  prolbniio  '»  &c 
qux  n nd  exigeretur  immineret  aliquod  danmu 
publicum»«tiqoeccia  pendente  hac  appeHatmne 
Mgitor  iMc  ad  Io4inmM,vc  poft  Angun  l.d.  in  fi. 
C.vbi  qtha  doeat.Td  cnhorta,de  alias  latc.per  eu 
tllegacot  ckgftier  predcquiturnooiitm^O^A:.^ 
in  decir.ptdtmoo.^.Q^ftru  fuif>per  tot.  dcla« 
riuspoTuHtMtilbprain  hac  i.par«c.4.de  atidr.lkd 
pfd.iij  .limti.fhfic.vfei  n6nolluet  limintioncs 
^nonuimusi^Df  hoic  qooqor  excploc6gruur: 
ibi.  Ad  quam  illud  redifi  pMeil,qi 

ca  Bar.&  Salic.in  I.gencralltcr  ia  fi.princ.  C.  de 

I jnb.c^.fi<Mt.fe(.elidnirtquod  idw  lura  metu' 
Aib  CUIUS  formii  & prirftationc  fuk  lata  femdia, 
potrA  praAaii  dc  pddcic  appri  larioacint  fciilcat 
probatio  p«rtai,&  quamuis  alia  quoque  rctldi  ra 
tio  podcrvaui  leciainwia  fupta  in  ao.Umic.ia£ica 
& illa  per  Do^alfi$iiaiur>&  facit  pluiiuaii  ad.Tc 
tiicanonem  ;^inaitatioDis . de  qua  agini^  Circa 

14  qua  multa  cumnlati  pofsct«in  quibuatqn  penep 
Ia  cft  in  aaota.receditur  i rceulis  otdinari)c»dc<i 
bni  p'DoA.prarfern(n  Dec.in  c.dilefta.a<i  fi.vcrl. 
& hoc.era.de cof.nil.  «cl uiuiil.  dcpetHappol. 
da Marf.in  l.i.C.dc piobxol.40.  &ea  raccDiioti 
bos  per  MaddTupet  Rcg.<i . quod  cdmiiCo  can 
Atu,q.  <.nu.a.&  faq.ae<aiircn  extra  ptopofiiatn 
materia  dinagate  .ideanivr,c6rulioomiiiiniuf, 
hiataniumodo  comfiu  qux  pedeniia  appellatio 
nia  paniculanier  iefpiauai.£i  raiio  faolii  omniu 

I ; affiguaci  pouft<f  ^uu  ca.  quat  cclerkaic  dclide- 
tat  appclUtiaocnoadmi»ui>Sprc.dc  appxf.  $.in 
aaibosi.erf.o<ihuio.FiCinc.quafi4ce,liub  n.|j 
da  appei  A eft  dcctf.Tbom.Giamai.j  8>maguiii- 
ca.nu.d.  poft  Ban.dc  alioa.i  1 Ji.iT.de  appeUeeip. 
imde  ii  no  datat  appcllaiio.Dec  cadit  bw  cafu  ac 
lenracoru  coRiidantio>.i  Cape  fupaa  diSuua  cA. 

Limitatio  Quadragefimaquarta.  > 

syMU^^iru.  ’ 

btu  cmra  cum  facimtihus  > non  Jacit  atttflta- 
U qnoad  eum»  non  offclUmt^nutonfm  com 

1 t^bpeUatio  iMUrfoJitaffrrnirmmfami&f^- 
titns  cotitra  eum  facipittlms  aduerjerium  umn^ 
jtlLmtem  non  imtax. 

i ^ Iu  fefamit  afpetlath  imer$ofiu  m fnrtiims 


danutofu  > ^ a > CT  oduttfMJo  prq//X  p . 

quid  m 

OVadragcfimoqujrio  potcfl  confTderarili- 
initaciot  v[  tegula  ngnprocvdac  ioappcl- 
Utiunc  incerpodta  & tomj^apcf  vouiDpa^:rc,  ^ 

& partibus,  quatenus  cotra  ci'  ftr  jnbui,quwfi 
i5»qainoQ  appclUuit,neccauia  cOiiiiflt  pretedar  trmaa.a]i«. 
aliquid  pendeteappellaiioncrul(rcattcnta!u.&' 
inftet  pro  renocarione, videtur  quod  no  (it  atidic 
dus,  quia  fi  daretut  reuocatio»  vtique" appellatio 
(vt  Profertur  Htniiarc  inccrpofitaJcfTctalicuitis 
efTc^us  in  fatiotceiusqtii  non  appellauu,&:  cum 
2 iiiuarer,tquod  cfTenon  dcber,qoia  talis  appella 
cio  Umitau  parte  no  appellanti  ndiuuai,vte|f 
dodir.fl.in  l.ampIiorc»m  vcrbo»iudicaus,dcaj>- 
pcll.qua  refert,  & ali)s  au6otitatibns  cApre  bat 
nomflimcOiUri^.ui  decif.  PcdemooLiqa.  Supra* 
rcriprir,nu.i7.&  PraeJn  C.H  duobiit»col. au.^ 
verf.  tertio  queritur  dcappcl.cututMidiuncaiep 
irafuu  altas  tc(H  ivna  Vcnecurumon«ll[en),co> 
ra  NoiuiO)  24  Februari)^  1 ;48*  vr  c A decif.in  Re> 
cpll.PuM4.indp.C6miflio,rub  Rubr.  de  appcl.  » 
j *Pr«n>urarattieintclIigcproccderetinrcpara 
tisde  druerl^Stfcous  iircunexis,quia  in  brs  appeU 
Jano  cw  iiuiat,vc  declarat  nouiUuncPiolpJ^afe* 
rh.c6r.pduiua.&  /ac.  que  dc  arncalo  ^onexo  di 
xunus Ciiprx  code c.lioiic.2.nu. 2; .Illud  auie  ' 

quod  ui  rcparatisappeilatioibcerpontainpanfe 
bus  danofis  odftfoCr  adncrfariovidc  iprad.  Pa 
pieo.io  focaltbcU.  Appellit  i difiinu.sctctia  m 
ilJis  pallibus  dc  cllcommuni&optnioavcteAatur  \ 
Profp.d.cdf.^in  priiu:.ncccirai262molligcduit) 
fecudu  cude  ibiAib  n»4.verCtcruarauopod  Gia 
inat.conr.CHiU.  iqi.nifiappcllaxosadhnfeuc  ap-  • 
peliationa  aduerfun^  infrax.dits  datos  ad  appella 
du,quia  boc  caAi  etia  in  rcparatisiuuxbuur  appcl 
iatione  aduciranj,pr^frrtim  AtaUs  adaxiio  wlTet  . 
cum  ciaufulagOmni  meliorimodo,qu«  faceret  il . 
iam  «alcee  in  vim  appellationis  vi  pet  eum  ibi.] 

Limitatio  Quadragcfiniaquinta. 
s y M M ^ t y M. 

I inrerfofitit  foSt  ttts  anfirmri.  p in  • 

4/igao  tdfu  fermiwiur,  itiamn  fmt  mtntau, 
nec  imftilittxeciitiMem. 

l index  cui  futeimtPncia^a  afpeOaeimntfoUtret 
eem^mes  mm  iniiiaPatim  pi  »t  mhiiera  alus 
p ejJYiceninripaPmflex  eaiifaapfeUatniut. 

I Vadrxgefimoqtiintirfftllit  Rcnula  in  appe! 
larioue  intetpofiia  poft  tres  Conformet, 
quamois  eirim  re^Urirerhoccalbnd  detur  <p-  fiea  m» 
pedario,  rrinntbto.&ntgro.C.ne  liceat  tertio  “«• 
pronoc.  ramrn  i!  In  aliquo  nfu  datur  appenatio, 
deqnopDofi.ibi,  AcinCIr.i.detriud.  Ala  n.n 
impedit  e*ecut  iond  ,ncc  cft  locor  remedto  xttf  t» 
torum, vtpoAIo.Andr.tnc.czpxTre,deieftib.  & 

Io.de  ImM-ln  ri.Clemd.T.hi  d.notab.(  qui  ibi  di- 
cit effe  cas6)tradtfto.Crott.in  c6f.  lot  .Vifo,nti. 

I i.dc  And3arbat.tii  c6fi.io.milu  .idenir,col.,. 
ftib  no.  j.Tcrf.  prrtcrex  fi  dicatur  lib.  t . C^od  Se 
poft  Card.8cFric.tn  c.nta,  de  appel.aDnoiauii  fit 
Maffed.d.lib.x.PraS.Cnclnf.foper  ittfir.Concl. 

, tdd.Etprolimit.facicqiin  limAi.idemns Tquod 
fi  xppelletut  poft  0^  c6fbroi es,  8c  caufa  appella 
tionis  comittator  I tamfi  radex  appellationis  non 
inhibet  ftaiim,Gcuc  fi  ciTcC  aliis  fimplca  caufa  ap 

pcIla- 


. prUjrioiii>,*leKdfCiT.  Ror.4<.  ar> 

r prilriur.dr  apptl.iD  neu.  & fecundum  hanc  limi 
lationem  flanic  rr  iiuiicaia.obtiiaacon(Bimct 
TcfulaiuRi  noB  aireaucD(aia>()|iaifuifl«iitgeflit 
prndeoie  appellatione  ab  vbiuta  fenieam  imer 
.polha.  m *iia3aooaicn.ba«oniariB  buMteco 

marn  l^raphino  10  {uoi)t 

Limitatio  Quadragefima  {exta. 


tAimtatiaxivi  \ 


s y au  u\t  y M. 


I Scmiillm  yH  eat  rnteaihMttItHUtortm  prMW 


a Ex(mflim  mexhmmiuieiucwftru» 


«atomlia  ^ J ■ f < 

Ubrafat  #^1ta|kaaafiMM:r('itUniitavUI!nMpMee- 
JJJJjJ'”  dai  rtfulaquoiiefcaniiBrilierMfcoeica- 

Mn,^  ^ t|<^nai|»ar  pniandBBiucefcatteniaupeixU- 
1 teappellationBandrfandaM  ptwaiBitet,^Bt  po 
«ait  ppnienetnpMaBexbuinatMBcetiarotiimor 
tai  «ppaUattonaa  dJcair  FadB,ar  Ibni  <laei.flot. 
i.altia.tf4-Ci  pa«cav*tJinfeBdi.inBmaq,  <t<la 
of.i.  aliisijox.  Nota,  decia.polf.ac  pti^iat  in 
<mq.QyliM»1»^|ibw  <a  iitiitialitapiede»  | 
te  ea  idem  itate  ratl»niad<>dieiipeaalt.^t)iitN»  fu 
IM«  in  «pprlMnarpidlMa  Jk  %aei(i«(  in  «naed: 
lia  appcHaiioiiiteiponii  nooiffiir.rMaBecb.  da 
arcafCr.petliftt««d.tyai».)<.tMtf.^iin««adhiio. 
ideo-buc  l iDiut.me,d(  .Wei«an,ptaBi  latina  di 
ximua  fupra  in  hac  t.par,caf.  a.  df  amtar.lite 
faod.linntttptpiindaibit^afraatotain.' 

:..\a  1 r . ..... 

Liniitirttf  (^adragefimafcptiifl^.  ' 

• t,-  N’' »»  • -••'11 

M K i.y  M-  n 

, . ..I  * 

t Smaik  ittiptrftamixm  itidicMapcadMi  tf-,  i 

ttlUtiuu  ifuttmitialtrtt  pftmum  «adicani.r- 
$S  fKurt<ktmjn,(»-  inter  uifim  parari, 
aae  £tuar  aiiaaMia,  tmndtfiif»  taiemnfmt 
emam  iintrfn  i»lKibiuifanAm  aaa  ippaarati-  } 
iw>p»aee<h«i. 

1 wfppri/aata  «iipaiapMWataiaaaaa  irritat ^noiptia 
ea  fmimtUtmmfilmUm  difim.  ■« 

Vadtagefiinofeptinii  et  sw.  per  Ant.de 
pii.^adi.  Bu«a.poA  Compoftell.iBc.ew^Fcaawie.  4 
■u.jpa.Keatdacooibt.poieftcailigiadK.cgnlai 


i|| 

V B<e  (i  appellaiioab  intttiocutoda  irritat  feme 
lipm  polliiiadiim  latam,ntalio  magiadrbuiircl 
Htiiaec pendentia  appelUtioniaiddKniiiua.  , 

Lintiatio  Quadragcfiroaodaua. 

a in  H jt  It,,/#"  Af.  ' • 

I Ctn[iielitia . «el  17  erarata  qnt  hta  fiattmh  /it- 
per  alicae  beneficio , lUo  etiam  fendeme  a/fellatio 
, «ama adtt »« etunuani, &■  it^ obuaeat  mitta- . 
tar  lapaft^atm»  nalatttiamaltxenfandaat- 

a Ditmmdtialu(onfuetmte,&naM»mfi4ititlh 

ttrmbau>»e9-J>am.j. 

i Ctafuetmiettie!hoaereea,qitaliim4tian amU 
pitfeipa  mm»  »ide«<«r  tfft  atuatata. 

4 Caafiiattit»ttit^dam,e>-teilereabatiifieiiieildi- 
fliaarm. 

f It  fumida  *Bntti»»abilu  toUtt4a,4nt  funi  iHrit' 


eoa,  hacDot.limitatiofinijuapcaiUBi^appallauone 


aianiemn  ' 


M ia  cifii  ab  aKqoa  feniftia  potcafeici  imetcafd/ panes, . S 
m^Ph,  .At^eiaadlxe^iaadeiAipafBiftnt/iiatttfalii 

fedidafenieiif  pn>iatio  ndfabijciiar  ali^uomo  f 
dotririoMiantaaoruiqaiaiminotUa  pranamidHi.  1 
nei,poteftCrctUU  i(aM|r>fit<ceadaaoB<uerit 
■PfaiUiii4ndBlict«e4uU»fantbua«6cppoa(ci 
bii^luitfapet  ««djrapeteafdmipama.ceeaan.. 
diuerfii  indicibus  procrlTuiil;  si  ^pcpHitJadcx  7 
fcnt  fcstniiii,aisb  lUa  «ppal  laiumpeudM  tBe 
appellaiionc.potcft  alitu  ludrc  peD<crcpaiii.rcn 
taiiitiamiptiaaa  cnttMja,ae  ealn«tcc  ^tur  at. 
>i«tiie,Tt  per  Cdpoft.&  Am.tr  bi  iimi- 

1 latio  videtor  admodum  notabilis  tefieideamus 
’ilils,<)ii«dIcBi<mta  lata  pendente appcUaiHsoe 
it  ab  inmlocitraria  «Kciiut  aiientataAtcixacan 
da,licredii*M  FcaDCrtpri  id  dixii  in  cxp.iKerpot 
aa  fub  nu.4.«ef  fodlauo  liBitia,de  appellaa  JAt  cu 
ini  tamen  di^vetitaielaiku  diinnatlbpnin  8 
'ubliinit.primte  limii.princ.huios  Regabt.m1.14 


t ie  tliai  taa/artAde  iiiitnr  rjfie  non  lenit  fottHatit 
^ tmlti.atmnintfnaii^eieQurmi^ini. 

QVadrageAmoedaud  n6  procedit  ReguU  ^rjjaaniaa 
Aiprapolfraitquido  m loco  trigetet  confitil 
tOdo,Trlftai|iiD, quod  lata  feiii/iu  {ppcialiquo  iIbm  Umi 
benetci^aqMhiiirei appellatu)ill«in cuinafa-  kamtm. 
iwid  fcdTctlaiaetiamp«tid/tea^Kilalionr,d( 
sMt  bA  obAaiue  eiTer  immiteaduiin  poAeffionc, 

•t  EccleAc<dcfer»iai«r,dciirdi«iiu  vatn,«c  de 
boe  m Recotlac.A.A«ggB.rid«'urdiiedrcif.p.iit 
cip.Va<iir,lib.l.ad^lt)CH^nodfhitaiiia  dtCM  t 
IvnsTorcaamCappettaniBccodD.inepOradi. 
fub  die  prluli).  I ) <7.In  <}im  ad  ncafandu  alt/tn 
«a  alUgabanir  piatdaOa  cdio«t«d«,A<qnamaii  i 
eafu.  Aequo  ibi}  tid  hierirpet  Dominca  adinida 
1 f'id«meptoueiiif4iaupcricde«allefaiac6fu« 
mdo  nd  pi«babintt  fui&depcertpnrfappofita.m 
cSfuetqdimi  foficieati  probatronc.rttam  m illa 
TotnanaXd/fmaitbatOomiaidiccduin.qoad  ; 
fuerat  an;  didla  a didfsdseif.A.  Auguft.  Pto  qua 
fiKtitqnia  /ealiiic6lbnoda><rcvi<lc<nua  poieft 
lollereea  .quciut  kidudfa  deiuncfuili  podiibo 
prout  feiit  atiftata  fecendd  Menfre.poft  Dodb 
in  (.asB  folB,deappel.in  4.ia  Cdchif.aBi.iib.a 
Prafi.OddnClapet  atteat.de  quo  sopjanui  dixi 
Ditufupn  in  i.pat.in  pe*faMw.do.&  »etum.na 
me.lt.H4ac  ▼iAcaun.p  qt^  coaiiietado  poteft 
dare,  & toHere  ab  al  iqiio  iarifdt^de  ad  noi.  p 
-glo.  in  verbo,  e6fnetudioe>ine.R«naoa,$.t.de 
appetUin  4.  f & qfi  el)  rationabilis  toUicea,  qua 
funiintiapo6iiai,vt  tiot.Dod.pnriitnmi  Abb,  in 
e.din  gleit  vcrbo,vilis,ttt.de  cdfortn.T  de  aliit 
a&eA  lenit  ponftaiit  ip£i  cdftKindo}  te  multi  & 
imgnifuni  illini  rflcfiuidt  ||bas  habetur  lati  p 
And.Baibat.iocAf.4eJib.a.<iinent.X4.non>.l. 
ir  feqqJ>b.4Ae  ptffiro  perDed.&i  ftatuio  vera 
videtor  t funditer  ideOi  poiTc  dici  ex  hit,qvc  t^ 
nuerfit  Dominii  maAA4riof,S.Aaxaftinicoti 
Sarmifeo  ioJ)cc/brn,ip4{jnqoa  aUcgabanir, 
qood  padielfioeapu  peod/ie  appcHi^ne  ofi  v« 
niebarreaocUa  txoqaS  anetan.qoia  daturo  id 
permittebaiun  quia  ( vt  annotabat  ibi  Oradim» 
in  fuo  vo<o)iiiAinn  confiitatione  permitte»  «o 
:ilicitai  attfcamucauocabjleide  quanmisDorab' 
ni  ibioontniioiir<enfetim,illud  Mmc  hiii  prooc . 
exptefid  dixeniBt,qaia  de  ftaiuio non appate 
baiAiaali  cade/  feoiicncestquod  fide  ftacuto  con 
. flaret  optutariain  fliifict  ficmaadBm.. 

•PtODI 


2 84  It  C4f.XlI,De  Attttujtnthbend. 


83*  .*  Prent  huper  tmtctsi  tenueram  in  vua  F>ii£ 

tina  bonorum  de  Catderonibus  coeam  Scrabno 
)o.  Marti) , t}3a.  vbi  dixerunt  exeentionem  dc 
qua  ibi  nou  eife  attentatam  ftanteconftitutione 
Maichir>lib.;.ca)t.  J.qux  permittit  eit«9uipqej 

LimicatiovQuadragefiniaBona. 

5 r M 'M  ^ l II  M*  1 

I ^pptU^imt  im&fdllt» —infUtgtililtH alUu» 

frtfituttyilr  -tHOMritm 
tr  mffitHtm  capiat  poffejpniem  iicitnrmlmfifi 
'dimaOtu»'-  ■-  > n a 

1 Consariam  rttnuaoiruMtriaiWdi 
' wahte.wnit.^.  - { 

) fopeffio  capta  per  prtfemamm  Tiyrfwjpt»  tfftticr 
' urrr«rdM>/t  mam  cppit  MtUatUtm  piaAMt . b 
{ lafUtaria  pafeiuati  faUa  cxtraiuiiciMW^  iib  or 
- Unaria  kAet  *m> /cntcntla  fliTgiM»t»W>i.y> W-? 
ro  iu(ticialit(r  habet  vim  diffimiiim.  ' 

I > J.  b 

Appdlati»  r Vadragc6m*iwtio  limi.NHiod  p^L^at 
ab  irSunio»  in  appellaiione  interpoflta  ab  inflitutione 

^ ' deaNquo  pef^tatopefondirianfi 
”,”*-rrr"-*  fienimprpMtatiu.&  iDDiriitusbaeapprlbiNoire 
. petidciecapiat  potrcfGon£beocfici)pptifr<iG«dif 
* citur  bona.quia  taJi»  appellatio  aon  iiPpeteaqH 
przheiiianem  p«lfe(Iiooiibene6ci)ili  Ctddlmua 
Lainbeee.  q id  ridetur  dixilTe  in  tra«>d*  iik*  par 
ttoiKia  f.aetiaii.q,pnnc.aiparaJib>iiu-ait^>4 
benenetuai,'fol.  pip.  Cuius  air6boritasi  Ikce  noii 
1 IcuiU  iMbptpfrfrimiiUamaieria.tQiliatainAiqa 
odtiRgmiiia  fa  Aii  fuit  altegaia  in  vnaNrapobrt 
■a  de  Sqaiilagifi  cera  D.  meo  Oradinode  mCfe 
Daeebtii,!  t£a.illae>4futt  admiflat/Saf  cr  Dooiir 
nos  diAerquod  dos  teAora  erat  oorrapta.prooc 
inirerat « a1iai  ptartryne  n Dominis  iii  uoa  riti 
• tina  bcnePicioruaotaR.deRnbenflsbdieluiiat 
■6.Iani),atdt.ideonec  egoio  pcopofiia^deqao 
] tginMujadaiittefidi  cdfeo  t ptiderUmau  hebica^ 
mus  datas  refolludona  in  hoctqood  Ii  in  laaetf 
mips  ex  prefentatisr/erarur  reotacia,  iqm  p al> 
ictu  Iit  apprllacii.  Se  iH*  pideta  hacappailMioee 
capiat  pofe|{ione.(alis  polTclicacf  faue  annata» 
*r  latius  diximus  fupra>c.4.de*ii£filnPpcd.io  f. 
iUuione  Regula:  ibi  peiicat>n.4a(.llc  miiltu  feq. 
quibus  addciita  ArilTetaMiriir  ma  Lucam  paro> 
chialis  Caprieia.cariBiitarine-t.innq.  tpjai.Et 
Ceueta  dirlilaetTi.dicit  iniUnira  polTe  pedeia  ap 
pcilatiene  adioaicacione  peiTaSone  capece>lo* 
qnitur  ajiddo  iaAiratio  no  hdtepi^ilxUnnKiuje 
rt  apeiiscolliguurexhiaquKpoaic kWrbtoni' 
4 c«iloprcoadenti,nikAinli.qqitocafisappcHatio 
tanqiia  ab  iuterlocutotia  nb  debet  Acera  arieta- 
ta , vt  pro  Regutabiimoimgsrapra  in  i.limit. 

f rinc.hu  iuai  i.s.ausio.EFptaAAo  DoA.  di  dt- 
«ut  pnAntart  pcnSeteappdlitMqc  pelEt  cape- 
re poffdIioie,loquAmr  de  appellatione  extraiu. 
diciali,rt  qoUigliur,  iS  ex  Laberi  abdisp.  qua  ex 
notqterFric.iu  iL  cap.  coniiiiut^d  x-de  appel. 
ivbi  tegi,  la^iui  in  appcUatMmeduraiBitkiali. 
Quod  etia  apparat  tx  iiB>q«z’pofntGeimnain  c. 
auatki|X.col.f.rer.tetnusquBde  lit«deeleAiin  S. 
& ita  n trlpidubanir  ad  doAi-AUvin  d.c.  cdfti 
racis  cu  allegaretbreldisin  rsuGipoftcLuetun 
} Chifran{.td.Fefaitiati),if  j^Jat  procedata  tqua- 
do  Ordinatius  exftaiDdi^icaa&  fummarid  io- 
dhiuita  quia  lubtalit  Antemie-fdper  iniiicwiaae 
cfrccBt  iiucdaeatoria»  ic  cofequeaterappcUuio 


ab  ea  int«polifa  nbfaeb  poOeiiioniini  poftei  ci- 
pta  elTr  atteiuti.lbcus  quidd  anre  iniiitunonj  Ks 
pendebat  fupeeiaftirtitionie|i(1fda,&  fiiper  be- 
nefici0,quia  iGcsficiia  cPrcrerp/dilltftiima,quS 
diftindMneni  Aciunc  etia  DoAor.ln  diAo  cap. 

'kuudHataVr  iM  per  Gemin.rbt  Ibpcp.  & fccmi  ean 
dem  funi  Dondoi  U tna  AAuricen^.  Auguliitii 
coram  Sacmientp  lo.  Decembris,  ijdT. 

.;.J<a.t.-ni'i5  ‘p  !’f  . .1 

Limitatio  Quinquagefima- 

■V.  N.  \ V I 

s r u M ^ n I y M. 

\ . ■ - T.  I 

1 t^optUatio  unaaio  efl  mmthitnanfatit 

i Sijiodtnefixim cordi dixitVitakdi<liinhiei  ■ 

} ^pjiationc  pendntt  mhU  c/]  tmouandum. 
•Ommntdti^pftdlain  pfaiifda.vdfaktmili-  i 
■4nakUt  fccmdiimVald.  — ' > ’ 

4 "Hniluat  appaUaiiomttxplmiintcmfuniitiiifC  «...  . 
- wfoscR  da^tubm  mfratrtximt.  ■ ■ 

5 ^pptUacu  fiamtlifrmiaftUcafiatftappeUa- 

lmit^fetvrinm  efli  wim^afitmt^ofita 
a par  mmnt-UiitimampaiJimam,d!riafi4i,mim0^ 

reifa  ’ -> 

6-  Si  par,  itgitmm  parpmamipkm  nandebito  Mt- 
psae,^iFM/id.Ma*p8a  ■ 

7-  St’dtbitt  refert. esecalBa itdam indicti^ m- 

: frti,n»^tM.  ■ 

3 Sicaramtmdicvammtamnfnitutpnfia.fiialittt 
ftm»U4t&  pmjata  appaUmtih  tr  mfriMam- 
rn9i~ 

9 Sic  txpatffa  fnitpH  {tOtSakm  apptUam  ni fmt 

pura  fed  conditi(mmn,vt  infra, uu.ipp. 

10  SijfMif  fu>a,  jAptjicU  umet  tonfutrmt  Itiitima 
'f^,vtldfr'aliu.\99. 

ti  Si  ,A pofrolt fuerunt  patti,iu  aliquo  tamtnfuitomif 
fa  JormaiiariilUocirifptih  iiuhcis  adfutm,^ 
infrd.nu.ito. 

USI  fima  Uamifuit  femata,  apfrllathTamrn  fiiif 
gnutnkmdmmnn  ludmri  vrinfri^u.  1 1 j . 

I } Se  appeUtma  ewa  fmt  gmenlis,  tx  mfabrmfrilell 
damutta , rflia  fmt  appcUUum  ad  ittjetitrcuri  fS" 

\ iufrdmamitj, 

14  Caufa  nuUttatis  ipftus  aiptlialiomt  tttt  prdi»  altt- 
■firipateOTfat^frmiiitfirftfita  par  minui  Itgi- 
tmam  pirfiatm.  'if  »i>-’  » 

Terfoua  ad  appeUandu  miuus  le^itiinaMrurifu 
puta  firuurijiUuifamrlm,  ^ituichcriffi^ohia  ,. 
aunmmuultaim . et  afiifit  fuhufiac  rttuUfrat. 
i6,Atduniiacmantgaiurdititnrtrrfnt-mmu^ith- 
ma  ad  appeti  mdum- 
ijSeeandummmmun  tpin. 

7^  faerildiutgaiainagimhtannmi.vliufraf  ■ ' 

wstas.ao.  ' 

13  y(uUa  dmulur  ipfo  imt  gaUauireumtuialtff 

vtua,  vti  mortua  deunatmr  aaJientta. 

1 9*  Ittni aluta  veialu£ctdoutgatm  audientia toa 
fUnmnonapttUart.fidmcagaammdiaatimm 
tumcunimfiuoralnlipiuft. 

1 tTneuraimtouaeatni  non  ttnfatur  legitima  perftu 
adappeUandnm. 

aa  Appello  interpofita  ptr  pnocnratomm  ^tit 
m«dni.q«*d  w«  erat  bonum-  nuuefufictaundi 
eiturnuUa.  i 

a)  Etiam  fi  poftiadecemjebahnuliudmaadatum 
fuffiaeut. 

14  decutio  fent entia  aduer)us  miam  fmt  petita  rrSU- 

lutio  in  tategrum  ad  appellandum  non  renotalur 
per  viam  atuntatheuamfiibe fuerit  potlaodum 
refiitumt, 

if*Man- 


er 


LimitdUio  Qmnqu^eJimA.  ' 2 8 f 

ij  fraiuci  fettfi  eiiamiaexecKtioae  icba  i iit  ntitilioait fmtcatiaiemommo ai 

ftreumqaitrtt  fentntias obtinuit aan tomi  foft  momtntunt  (omfiiianiai,  aliai  eft  it mreuuUt. 

ofpofinoumifartit.&nun-  . fvt^eetUntiofafiitcemiitiintcrfofttaHaniicitur- 

iS'Offafitia&fTattfittiafattiianini»olibtttClM  rjle  fecuninm  Inei. 

reaturatur.  sSlmmiiuitMrnulU.  , ^ / f 

xft^tianiaii  ftoinaia  poSl  offofitianem  partis  ai  ^y^dbafio,tiiafitimmioqiifipfiapptllatiam,vt>a- 
conuabiataiiapraceimta^CreafnquoiUaton-  Uatiiebct  eti^  iafafitri  intra  Ofum  atts^ 

Hohiartr,  txpenfareficitnia  fnnt.  ltiamjiqmsjemeiaaoamet,'Wt>MI‘‘'^  " 

»9  * Index  fi  qkid  admutu.C-  non  apptUetm prottffnt  btfianireannciantTatyVebt  iteriim  adbar^<qnut 

ridetur  validut-  O"  banc  fecundum  adhafionem  facere  debet  intra 

}c  Decretum  irritans  licet  liget  etiaignorantei  in  eer-  iiOrn  decem  djes.nu.6u. 

tii  ca/ibiiiyid  tamenintelltgttur  quoad  aUns  nulli  ii  ^Adhafio  falsa  appellationi  extra  dece  diesMcetno 
tAtem  non  ^uond  aluit  fvtMs»  "otUcAt  ^ fauofttH  ndb^trtutisyin  eiut  w odiUp 

}i  ^ppellaiiointerpofitaperproeiiTatortm  quitatntn  rt aliqua panaallringatur Jsene  ra^. 

Jue  proeiiratioHii  ialIrumentumVarttnonintima  6i'  ^dbafto  faCia  iatradecerndiestcumi-jamulat  ,£J} 
uttyan  ditatur  nulla.  Omnimodameliori.finonyalttinymtaihalio- 

Et  dicitur  vallia  ftiUe  nere  erat  pracurataTt>t  in-  nii,  nolet  inyimappelUtionit. 

fra  n«.  H’  Hatificatio  quoque  appeliationii  debet  infra  decem 

Eliam  fi  prafumptiui  de  mandato  eonSlartt.vt  in-  dies  daioi  ad  appellandum  fierr.  alias  non  folet.  • 

‘ <4*  Decem  dies  intra  quos  fieri  debet  ratificanomtelli  pa 

runturadiefcientia.  - 

6p*  HotifieotioiniubiofaQaciftti^intraiettmiiet  • 
adiefcieniia. 


fid  num  5 J. 

} 1 DefeO  ui  iniimationit  mandati  videtur  reddere  ap- 
pellationem nullam. 

) f Intimatio  mandati  dicitur  effe pms  appeliationii 


fSinrimanomanaaiiaiCHur^efmTsapfticativm.».  auicjc.cw.m. 

} 6 atppeilacio  licet  fit  intetpofita  a pfocurasoee  eo  tem  66  * Hatificatio  reiuQionis  laudi  extralempui  retur-  ■ 
pore  infra  qu^  veri  non  potuit  habete  notitiam  rtndi  folia  nihitoptratur. 

maadati.nibUominusfuSlinetur.ff- fi  de  bono  iu-  67  litet  aliqui  voluerint , quod  valeat  etiam  extra  dt- 
re appclLmtts conRiit impedit fententitexeeutio-  Sum  timpui,  dummodo  Jiat  intradetemdieia 

nem.  diejcimia.  j j- 

57  Sindieui  alicuiui  CSlegu  anvaUeappdUtfitavt  dieyfppellationit  ratificatie  extra  lempiu  decem  ait- 
emi  appellatio  faciat  attentata.  ^ rum  faSn  volti  inprmudieiim  ratifieanut. 

}S  t^andjiumnonrequiruurfpeeialead  appellandu  CpSutlkaiiOtei'  qnmtla  etiam  ipfa  esimfra  decem 
fcd  fiSat  generale.  aiet  principi  offerenda, &■  in  hoc  aqmparantur,vt 

q^Etiamft pracuratorappellandopeffetaiiquoerfuf»-  infroymm.yt.  l t , 

eerc  Dominum  fuum  incidere  in  aliquam  ppnam.  70  A ppellaiiOtCrfuttH^^atio  regulariter  non  ambulant 
^Statuto  diSautt,  quod initbiti appcilani  mtidatm  partibus pqffiMit. 

pcenam , potefi  mbdomimu  procurator geuerabt  7 1 ^rcur/iu  > & fupplicatio  nou  cenfentnrprolMUat 
apptUauio  fmeitDorninum  fuum  madere  in  px  quandoapptUatiopnhiMur.  , . a n- 

namfiatuu.  73  Suppbcatio  intra  decem  diei  efl  efferenda  ad  tfieSu 

Fifiiu  pro  patre.  eonfequendi  commodum  fidtiujfitnu,  eo  caju  pra 

Dominutprovafallo.  fhmdp.  

41  hpifeopus  pro  fuaCiuitatt.&fubditiifmuanap-  jqSnppUcatio  etiam  extradectm  diet  offempottih 
pellare  pojfiiit  i remiffiui.  quando  per  eam  cogitnr  ad  reuoeandum  prauame 

qx*  Domm»!  pro  fuhduis  agere,  & appellare  poteS.  , extroiuditiiUaer  illatum.  j-  c 

ldemde£pifcopo,-dbbaie,Ciuitaee,Hamomnes pro  pe  Quartla  ,erfupplicatioaiam extradectm  diet  of- 


(lento , Memacho,  & Cme  appeUmpofiunt.  ibi 
qf' tkfppeUatio domiiu iuuat  fubaitos etiam  uonap- 
peUanies.vt  protifiuipofieafaSui  fit  aaeutatus. 
qq' .A  ppeUot»  quaudo  efi  uulUaune  non  duitur  cau- 


firri  pttrfiyquando  agitur  od  retraS  ationem  alieu 
iut  Hatuti,  quod  quis  prtttnderct  in  odium  fuum 

tanqaampartxularemperfonamfuifiefaSum. 

Dummodo  fiat  intra  annnmuu.yd. 


fa  deuetuta  ad  Indicem  ad  quemyuifi  ad  cog/tofeen  77  • cDetem  diet  ad  appellandum  tumata  dtenotipas 


dum  de  validitate,  tS-  inualiditete  appeilaeiomt 

45  Tcrmmui  detem  dierum  daturdiuieadapptllau- 
dum  regulariter. 

q6  .Appellatum  jfiufie  non  p^U,mfi  probetur fmffe 
intra  daemtiet  appellatum. 

^Itds  apptUatio  dtmur  nnUa,  vt  n^djin.}  3- 

q7  Appellandi  facultas nonvimt  vitra  dectmdia,  fe- 
cundum Alesean. 

qt  Terminus  decem  d«rum,qni  dantur  ad  appeUandu, 
quomodo  computentur. 

qfSt  dicuntur  <d>  initio  vtfiet,& quoad progftfium 
continui. 

goBt  computanturdemomentoadmomentum. 

Secundum  commun  opin. 

Sxti  mcipiunt  regulanter  currere  d protaticmej&  re- 
citatione feutentue. 

gqAteeptafie  beneficium  probare  non  fulcit,  uifielia 
probetur  acceptmumfuifieiutTa  menfem,quida- 
turad  atfiptandum. 

Sf  Confiuguimtatem  probare  nou  fu$fit,mfi  et&gra 
dut  ionfanguinttatii  probetur. 

$6  teffpellitio  rtgqlatuer  mtrn  deam  dies  interponi 


-uecemiiiesamappcuamtmkacm,,,m~-rxj:p--:-,  , 
qua  per  intimationem  imrumeniifenteiitiafiert 

ygAppeUatio  nonfolumtdigmiiiua,verumetiamab 
mierlocuoria  debet  intra  detem  diu  regulariter  . 
iHttTfWtjq 

Itiamfi  fimut  in  interloautoria  tacita^n  attie 
SaneexceptieaiitMm.y».  , 

l(ifi  pofi  pnmam  taatam  reieSionem  fueru  de- 
nne  fecunda  faSamJtantiaproadmiffiouex  trito- 
rum /iertt  reieSa,  mumam  botcafu  appeUaripo- 
tefi  etiam  fi  lapfi  efftnt  decem  diu  4 prima  tacita 
mtrrlocutoria,u.ulla. 

St.ApptlUtio  obaliqut^uperiudiceu^^opeKjt 
etiam  extra  decem  diet  interpooii^iade  ilUaUut 
non  habet  vmfeutentia. 

QufidiiSum  dteburefie  notandum,  C-uoneffeoU 
bi,  fecundum  Uii-ibid. 
gxludicuttouomnisvoxefifeuautm- 
S 3 Sententia  quando  ni  tranfit  in  rem  indicatam  potest 
euemextradecem  diet  appellati.  ■ 

84  (auttla.vtqms  poffit  etiam  txtra  decem  dueappet- 
latedila  datur,  vt  quit  nonantUet  agratumm, 

fcA 
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ftd  Mttinuouri  feut,<jr  a «on  reimatiim  fotfft 
etiam  poB  toffum  decem  dierum  ap fellare . 

tS  utffellalio  poB  decem  dia  etiam  3e  eeufenfu  partii 
imerpqni  valtde  mu  foteft. 

ta  Cojenfu  partii  videtur  fujlineri  appeUalio,  qua  aliii 

• ejietauUa,fmafriHcla,irfruflraieria. 

Sj  erfppaUatio  extra  decem  diei  luterpofita  , etiam  fi 
fuerit  ( puta  per  adhareutem ) profeeuta  uo»  taii- 
ualefcu . 

i%\Seutetialata  fuper  appeUatume extra  decemdies  iu- 
tmpofina  efi  nulla , etiam  fijuper  tali  appellatione 
amba  pariet  lfomP,e!r  fcienter  fraeefii  fient . 

89  Tempus  profequfdi  appeUationfm  non  currit, quam- 
diu  ex  exprefio  partium  cmfenfu  pendet  inter  eoi 
compromifium- 

po  Compromifium  inter  partti  faOum  mn  retardat  cur 
jfum  decem  dierum  ad  appellandum , ve  poB  illos 
valide  poffit  appellari . 

piLiea  altas  cafueuenieme in  duitate  Lucana  fuerit 
f eruat  um  contrarium. 

pi  Inopia, &iuftum  impedtmeiuum  licet  txcufet  d oro- 
ftcutione  appellatieuitaan  tamen  excufat  abiUiui 
interpofitioae, 

fi  Dominui  qui  fipt  abfent  in  prolatione  fententia  tene 
tur  regulariter  appellare  intra  decem  diei  a recita- 
tione fententia.fi  pro  eo  interfuit  eiui  procuratort 
•uti  fmtverui  contumax. 

94  f^od  diOum  exclamat  lmola,Vt  bie . 
Ufiidqueomnei  tenent. 

56  Contumacia  procuratorii  nocet  Domnw. 

97  Procurator  poteB  non  appellando  praindieateDo- 
mino. 

fraterquam  ia  caufii  arduii.puta  matrimonialibui 
^ vt  infra, rm.  106. 

^ 98  * Trocurator  fine  f pedali  mandato  appellationi  re- 
nundare  poieft. 

99  Trocuratorii  contumada  non  nocet  Domino  qnando 
ille  non  efi  fotucndo,remiffini . 

Et  ita  alias  fuit  deeifum  m contingeniia  foBi. 

,101  Dominus,  quando  procurator , qui  non  appellauit, 
mneSifiMendoutudttur  per  viam  reBitutiomsfe 
eundum  aliquot. 

lot  Licet  alii  contrarium  fenferintaiifi  dolus  procurato 
rii  probetur. 

Etiam  fi  lUe  aliat  communiter  fuiff  ;t  re putatni  dili- 
unt,nn.  loj. 

164  Nomium  luet  habeat  regreffum  contra  proeiaratih. 
remfunm,qni  non  appellamt,quando  eB  fotuendo, 
fallit  tamen  qnando  etiam  Dommnt  habmfiet  no- 
titiam fententia,  &•  non  appellafiet . 

loj  Minnfqne  a tali  fententia  poterit  appellare  pofi  de- 
cem dieiutiam  fi  ptocnrator  non  efiet  fotnendo. 

topTermintadecemdienmadappeliandumenrriiDo 
mino  a die  fdentiaipfiut  procuratorit  ■ nec  vitra 
requiritur  fdtntta  Doimiu . 

108  Dmninus  an  in  dubio  prafumatur  habere  fdftiam 
eorum  ,qua  per  fuum  procuratorem  geruntur. 

]69  Scientiam  eorum  quu per fnum  procuratorem  fa- 
8 a fuutaun  prefuimtur  Dominut  habere, quando 
fi  contra  fecerU.tnddetet  in  aliquam  poenam . 

1 10  Interpretatio  flriOa  efi  fadenda.quando  agitur  de 
fatiendo  aliquem  indderein  panam . 

/f  1 1 1 * TrMurxesi^iwniia  dicatur  efie  non  fotuendo . 
mr  1 II  Probare  fniffe  appellatum  infra  decem  diet'non 
fnfjidt, etiam  fi  fieret  per  confeffiontm  Partit  ap- 
pellata. 

Contrarium  videtur  veriut.vt  in/  m-i  1 4. 

1 1 j Confeffio  partu  plurimum  attendi  ftlet. 

tlg  Thtalumitur  quit  potius  proprus,quam  alienas  tts 
velle  curare  & quilibet  ptafumttur  dUtgOU  1 dr 
fibi  vtUcacqutrtrt. 


1 16  Ignorantia prtfumiiut  in  bii, quu  fimt  faOi  fecttt 
in  bis  qnajuiu  inrii. 

1 1 7 -Appellatum  fmfse  intra  decem  dtes  probari  non  di 
dtur  eii.sm  fi  appeUaut  paratus  fit  lurare,  qualiter 
ille  intra  diBum  lempui  appeUauit. 

1 1 5 Probaih  per  inrameutum . litet  in  mnltii  cafibni 
admittatur. hoc  tamen  caf 11  reti,  it ur . 

Itf-c pptUari  intra  dtet  m dtes  a prolatione  fententia , 
debet  etiam  a fententia  conditionali,abfq;  eo  quod 
expeBeiur  implementum  diOa  conduiomt . 
Traterquam  in  fententia  eenfurarum,vtuifra,  nu- 
mero I ij. 

I lo  Codonalis  oQut  ante  impUmftu  nihil  ponit  in  effe. 
Etiamfi  fimus  m decreto  irritanti,  quod  alias  folet 
ignorautes  ligare  cuu.  111. 

1 11  Sententia  condiponalit  etiam  pendente  conditione 
dieUnr  aggranare. 

1 14  *oyfppelUtio  a fententia  condit ionaU  intra  decem 
dies  a ftolatione  fententia.  gfnonab  implemento 
condiuonisttB  interponenda. 

1 2}  RsSUeutns  ad  appellandum  debet  intra  deeem  diei 
poB  refiitutionem  afpellate,dn  ifti  deeem  diei  in- 
cipmnt  currere  a die  fententia  laip  fuper  rtSUtn- 
tionead  appellandum. 

1 16  .Arbitri  fenientia.Cr  ipfa  emologatur^ifi  imf ale- 
cem diei  ab  ea  reclametur . 

Trafi  rtim  in  arbitro  Batutario,  vi  infam.  1 18. 

Setut  eB  in  laudo  arbitraiorit, a quo  etiam  vfqutad 
io.ann.  reclamatur,  nu.tty. 

Secundum  commopi.  nn.i  19. 

I } o Intimatio  appellat ionit  coram  honefiit  viris  inter- 
pofiia,  tfi  etiam  intra  decem  diei  facienda. 

I ) I Ilinerit  arreptio,ae  nunefi  ad  Papam  miffio,  & il  ■ 
lini  initmatio  efi  fimiliier  intra  decf  dtet  facifdiu 

I } 1 Paupertas  non  exenfat  ab  appellando  ,fiddprolt- 
quendo  temifiiui. 

7{ifi  efiemns  in  appellatione  m feriptit.  nn.  i j j . 

I )q  .Appellari  pofi  decem  dies  non  poti  fi  etiam  ab  aOn 
quem  iudex  etiam  poB  decem  dies  faceret,  fi  die 
erat  in  exeentionem  fententia  antea  lata. 

iqjC  ondemnatus  qni  intra  decem  diet  i fententia  non 
appeUanit  fi  poB  lo-  diei  citatur  ad  videndum  fe 
declarari  condemnandum  ■ ab  hac  etiam  atatione, 
(f  monitione  non  poleB  appellare  poli  Upfum  de 
eem  dierum  a prima  fententia,  luet  de  hoc  videa- 
tur dubitandum,vt  infra  iinprox.  I id.pertoti. 

I } 6 Tronuutiatio  fi  fiat  de  exequendo  fnteniiam  antea 
latam  non  poceft  ab  ea  appetlan  fi  ab  illa  fentetia 
Bon  fnifies  antea  intra  deeem  dtet  appe, latum. 

t}7  -AppelliuiogenernUi  ad  competentem  lud/cemmei 
edtemmiua  fnBinetnr . 

Secundum  eornmopi.nu.feq.tiS. 

Indicit  tamen  declaratio  eB  intra  decem  diei  facien- 
da.nu.  I }p. 

yfjft  appdtetur  ab  eo, qui  non  retognofeitin  faperio- 
rem  nifi  Tapamam.  1 40- 

'Hifi  m appellatione  adfit  elaufnla,videlicei,optione 
coram  qno  appellationem  pnfeqni  malnerufibi  re 
tenta,Hu.tqi. 

1 41  fifens  quoque  debet  intra  decem  diei  appdlart,  a- 
liat  appellatio  dicitur  nulla. 

14)  Deeem  din qni f8entdan  ad  appeUandumcurrut  ■ 
etiam  oppofita  nullitate . 

tqqjfttentata  poBuibilnlionimrtuocanturetiamfi 
emaaauerit  vigore  appellat lonii  foBdecemdiet 
interpofita. 

Litti  aUqni  contrarium  fenjeriul,  vtinf  nn.  iqS. 

147  ludex  a quo  licet  procedere  regtUanterpofiuiqmtn 
do  appellatio  non  eB  legittma.fi  tamen  fuit  inbibi 
tus  non potefi. 

i47  Crimamtn  vbitBfucceffimim,ttBatarteiatio,^ 

ajignatio 


Limitatio  Oinue^ttagefima. 

lotinonttiti  ^elltliiftflilecmdirs  _ timatiorn /artem 
abillato^aHamineyatideM//eUart.  ' ^ " 

(4)!  Gtauamen  ^narJa  tft  fueteljimm  fem/er  dicitur 
effe  i»  fieri, & /rauatur  fem/er duiturtfftinjr» 
decem  diei  datos  ad  a//eltandum, 

Ttji  nuit  a//elUrtt f/ecifici  i /riuidmmt  um  f /» 
la  fermeufem)/rdierito  fiulii»cmdUd//elU 
rei,eumref/eSH/r*ieriti  non  dicatur  yertefie  in 
fradeeemdkiaiu.>09- 

liem  ni  fi  tndexvitm  iBntionemiraiummu,eeiam 
/ronuneiet  everrafitmm  locum  tutu, 

^a  tunc  debet  intro  deeemdiet  ouU/ronuncm. 


ijiSccui  fi  fiji  ■:aOoritatt\ttdieis,9iuaiuinc  fulcit 
tantum  lotimnre  featentuemef*  i,.autraje tatam, 
beet  tenor  nou  tofe, 

179  Intimatio  fitaemi*  non  ridetur  ntcefiaria^wmio 
/ar,  heitret  feunnsitrO'  tenotit  tUiui  altundi  na 
titiam,rem‘jliui. 

I Si.  Cotttumar  10  dubio  /rdfumitnrfi3ut,non  remt. 

181  oaf//ettaetotnter/ofita  pofideil  diet  valet,  fi  boc 
flanto,  aut  eonfuetudinc  fit  /ermiffum- 
Si  Satnium,  O-  confuetudo  mducere  /oteH,  rt  ttiam 
—n  a J...  af/eli  iri. 


J/aeUaTe.nntfQ.  tSil{ediiOioadarbilruimUmrmdlaudoarbitrato- 

he^fi  rerba  dif/ofilkni,  ancidentu  a/ttUath  rtt  beet  rideatur  fptciet  a//tUatioau,/oleft  tomi 

..  . j rfque ad  fo.  annof /eti. 


uem fint  fuadataiHeaufalraaatu,fueetfflu,,er 
■y  reueralnUi,feeutfiextanfamomentaauanu.iu- 
liemnificondemnatm  fecerit  antea  aUumdena- 
• taMatfententiaminfertntemsraMamenfncctf- 

■ fiuum  rideri  mflamam-tlt..  , 

I f j erf/feUatioeMtraintKuiih  /maobeieanmami, 

o^ulrnionibm/rouifionamst&fiiMm/osefl 

■ miam /<tfi  deeem  diet  inter/om  abiUata  sraiut- 
tnineo 

licet  ali^iemma  ^inffS^u  i f 

t T4  Dimm(tdafiintn4ectm4testLdi€fcimuto 

7^1  tamen  gratamen  a extrniiidteisUteraf^ 

^tUtur  bahertt  vimfcauntia  d pmtmd  > 
terioemnridJmrt^Sr  . r ^ 

I J7  CwfirrnatfeUammt^htimt  9tm  feaumm . & 
ab  ea  debet  mtra  deum  dtes  afftilm . 

I c8  CdntmMxfiamn^tttrOdtitrAdappeiUj^itm  uh 


o*e»n\n  frcbio 

Seeutinlaudo,e^ftntentiaarbitrijiit.iiq. 

1 8f  Tertius  /ottfl  af/tUurt  t fl  decem  dttt  d die  fen- 
tentia  dummodo  intra  dettm  dtet  a die  notitia. 

iZiytndttor  d fealtiieia  contra  emptorem  lata /ottii 
ap/eOare  mira  decem  diet  d die  Jcientio. 

. ttiam  fi  fcmerit  cauT tm  agi.nn.  1 87- 

XSt  Scientia  but  non  fu$cu,fed  reqniritur  fcitntia 
fenteatia  ,ad  baert  turrat  tem/ni  ad  a//tUan-  ■ 
dum. 

189  Ti/ni  ad  appeUandum.vt  cnrratjnlelbfitnr,inm 
modo  fnerit  habua  copia  Indtcitolr  a//tUano  ba.- 
buerit  facultatem  tUum  adenudi . 
lifnffieitbabnilfeca/iam.retlndieuaiim,  rdad 
qnem  nu.190 

tft  Indieu  co/ia  babeti  duitnrcnm  ille  ia  /nUico  [* 
oHendit . 


ContnmaxfiUatnaHaruaenraaaf/cuaimum  m-  ...  nj_ 

tredecemdittareciuttonefententut,  ftdnatut*  t9xf.//efiatioadcUuammrameneiettam/oRdtttm 

. i-  . di^inttThumi^Mt. 


peantftmt. 

Cttatns  ad  domum, rt  nu  tff. 

Citatus  /ertdi0umam.\6o. 

Ciiaiktuilocobeaeficiinum.iit, 

(ondemnatui  /er  andieniiem  Uterorum  taniradi- 
Barum  «a.lfii. 

xisfi  ti^er  condemnatus  fu^et  antea  cttatns /er~ 

(meUier.  proematorefqneconflitiurii  /er  jwiriaa 

abfeotiomfnerii<ottdtmnatut.rtnni6}. 

Sjo  eafa  /er  refliumwm  in  inteimm  talti  audt 
retnram.tid. 

■(?(  Dimioai  «aojac  diceretnrfiBnteonlumax.fiil- 

bnirrocnrator.inifneratadfententiamrerntco  - 

mli^fiuaetanteaeffeaniTlominnilitit.  t/iVrobaMrbtfeqnmtmnoafngiea/rafumMia. 
p66  fttatntalnrefimibttrd^ue  fiUnscontmnaxai  1 99  b/ftUainnifnilfemfradtcem  diet  non  ridetur  ta 

'(uprabBumeffeBum.  dubia /rafumt. 

t6/l:itat.otmt.n,ndebetnfiumo/.ra/i,iuameitadmpe^^ 


diet  imer/om  /otefl. 

19}  erf/zeUatioafenientiaexcommuttieatioult  condi 
tionaliter  lata  , etiam  /aii  decem  diet  iaMrf»'» 

1 94  Tem/ns  appellandi  a finientia  excommunicationit  1 
condttioaab  non  currit  a du  /rolationit  fententio, 
fedeiiflentiicouditiami. 

tff  Af/ellaiia  in  dubh  /rnfumitnr  mttr/ofita  infiia 
Jeeemdieiadiefcientiofeeundnmaliquot. 
flMmnii  boc  o/inio  rideatur  /ammtnta . nnme- 
to  196.  . 

1 97  {Mitaiboe  intrvtfica,  quod  quit  *//tuanentuh 
^decem  dieteft/nbauda . 


«3=- 


houurut.  , , 

i6Slrnaramia/rtfimiturmabfentibut. 

1(59  IptoratufempnteB  iafratemm  a/pettandt. 
i7oCmtumoxl3iu  ineofibm  fnyaeaua^atii^ 
appeUai/cfldeeemdiit.liciimus  ( vt[u/ra  )*4- 

. bumfiumiam  citatiam,  & nuire  coteu^eru. 
171  TiBut  contumax  obcontem/tumludicit^itiir 
venu  contumax.  „ n ■ • 

1 7i’liiu^ofeulitit/nictditad  mnara//elbaaiut. 
Tem/m  A obtinendum  rtmfionemftattttttsciirrit 

ddiemtitit-fiii.  . . ■ ■ 

^^firltracimiaumfaamfdfb>mu.i/faqut 

aue  femeniia  fuerit  ad  domum  intimata. 
li  quo  diOt  fodi  ftfiunt  Bald.  de  «ao  htt.  nume- 

17,  UiZtftnteiitii  debet  ejfetoiit,  rt  qmfdat  em 

(ic  . f, 

i7tf  Stnttntts  fdt$  ^ faciaida  fer  fubtttnmmflrunr 


fentminm  ante  mterpe/iHoeem  effdUtmtt  non 
yeniwu  tan^uam  tutentnu  renefmddtf .4  baufi^ 

. eioiuRitlo.  , 

JQI  * TUnuneiani  ap/eUatuma//eUartnm  /it eum 
fideeendiumdarei. 

toporerp/eUatia debet  iuter/onitortmlmiietaqmth 
Uaidieimrnnfio. 

TifiadfitmaoeanfaMiioi. 

Dummodo  /Mnerithakeri(n/iafadkltmi.ioq. 
.AbaifuficHoP/eUareema  bomftit  mriimiol. 
ie<  .Ap/Mmue  mttr/ofita  debet  m ta  txfrat^viali 
l^/nMatia  faaa{fc<ia^ 
aua  a/pellantit. 

107  Ap/elutio  retnlariier  debtt  ctntinert  nomen  a/- 
/euanliiat//eltati, Inditu  a tuot&  ad  qnetihfu/er 
‘ quo,efeaufamqturea/feUatur. 

»o8  i(omen  a//tUattfi  in  amtUaime  «auKemar.ai- 
Mmmua/PtUmiofuflinetur. 
hmuo  etiam  fi  folium  uomen  a//eUati  fuijfet  V 
/refium,apitUatiofuRmeturnn- 109. 

M.  ^ ..M  »al^  rmA^oab ^^OOtm  AmLrnm  o/Sm  mtJtPjO. 

.„-.&idtti 
trteeffnt 
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procefiut  fufnea  antemfUtmconiitioiimf*- 
tiui  dicitur  inualiiui. 
iii  ffelUtio  nulla  mm  facit  attentata, 
iii^pofloli  fi  non  fuerint  petiti  ,affeUatiodicitur 
ituUa> 

£t  debent  peti  inflamer  t&iuSiantiffimeinime- 
ro  114- 

Tifc  fufficit  fola  pelitio,fed  dato  per  luJieemter- 
tmno  luris, aut  alioytenetur  appellatis  pro  illtsin- 
traiermutum prafixum  redire'.nu.ii  5. 

.Aliis  fi  non  redierit,  cenfetur  appellationi  renuda f 
fe,nu.xi6. 

£t  ita  fuit  alias  iuiicatum,rtu.tx  7. 


Etiam  ft  ab  huiufmodi  quofue  temiiui  pri^xione 
appelf^,t!rnu.iiS. 

Etiam  fi  1 udex  ai  quem  in  eitalioneper  eum  decre- 
ta narraret  .Apoitoloi  fuifie  d ludice  i quo  obten 

Wf  iiiH.115). 

110  .ApaHoli  dicuntiar  ejfe  pars,  de  fubliantia  ap- 

pellat ionis. 

211  Appellatio  non  dicitur  nulla,  quimdo  etiam  non  pc 
titis  -AmUoUs  illi  detulit. 

11  ityfppeliaiis  non  rediens  pro  ApoHolit  non  cffetur 
appellationi  renuntiare  fi  in  termino  iuris  caufam 
appellatiom  committi  fecerit- 

XI  i.  Statuti  forma  in  appellando  omifia  appellatio  dici- 
tur nulla. 

xtq -Appellatio  nbi  eSl  inttrpopta  fine  debita  forma, 
attentata  pojl  eam  non  reuocantur. 

tif  Statuto  diOante,  quod  appellatio  debeat  interponi 
intra  tUam diem,qua profertur fententit,poteii  ta 
I men  non  obftante  Statuto  intra  dece  dies  qui  dan-  • 
turde  iure  communi  appellari,  ft  ad  Trina  pem  ap 
pelletur. 

Xl£  -Appellatio ppneralis dicitur  nulla. 

, 117  tippellatio  debet  peri  normnatm  ad  talem  iu 
dicem. 

Tiififuifiet  diOum  ad  com  petentes  ludices  fccun- 
iumcommun.opinnu.xid. 

,Et  boc  cafu  debet  infra  decem  dks  nominarim  In- 
dicem declarare , ^ appellatio  iniunan  illi  indi- 
ci,quem  ex  competentibus  appellant  eltiertt.  ifn- 
mero  119- 

xpoT -AppcUatioaltematiuayt  raleat,fpecifici  eligi 
dus  e fi  ludtxmtra  decem  dies  datos  ad  appellan- 
dum. ' ' 

x)l  ’ ludex  ad  quem  fufficit  quod  fit  Index  competens 
hpusapptUantis.liictnottpt  ipfius  appellati. 

xfx  .Appellatio  omifto  media  valet. 

x}i*Si  tamenaliquidper Indicem dquo attententur, 
non  dicitur  faUumlo contemptum  Indicis fupre- 
mifed  medq,adquemattentatorumcognirioeji 
remittenda..  ; 

x ) 4 -Appellatio  interpopta  ad  minarem  ludic>  efi  nui- 
ia,t!r  non  fecundum  leget. 

jjy  HS* -Appellan  ttonpeteftdiudiceEcclefuilicoadfe 
cularem. 

xsSlabibirio  emandta  ytgore  appellationis, qua  efief 
ex  aliqua  exfupradiSiscaufiis  nuUafacitatt/tata. 
Siit  ntdlitas  proueniret  ex  onafflone  /arma  per  fia  - 
tutum  m appelUndoimtodnSa  fecundum  aliquot 
num.x}7. 

QVinquagefimt  limitatio  fit(&hzc  genera 
lior  & latior  c*tctit  eft,&  diligcciiu  atrfdc 
da><{amulttaliar,qttv()olVct  dari  jpdiuetfusJimi 
rationibus,  ne  numerus  i infiniiu  crefeat,  placuit 
I ittbifta  compIcdH.jfvt  non  procedar,quado  ap 
pellaiio  effrt  nulla, & inualida,$a  ttegefla  ea  pe 
dente  n6  dicuntut  attetata,vt  not.  Ftanc.  in  cap. 

vt  debitus,nu.47<<la  appellaiioo.Cuido  Pap.de> 


cif.iij.Staiuta,  ni.fcxio,  iVdccir.4id.  in  titulo 
ilcappellat.nii. ii.de  in  conlil.  1 14. Circa  inaterra 
riumc.tertio,verficii.ad  frcunduin.&iniradl.dc; 
appcllat.qua'll.ia.nu.i&Vanr.in  ttaCt.dc  nullif. 
quando,de  intra  qu*  tcn)p.nu.4!i.&  dc  nullit.ex 
defcdlit  lurifdi.ordiii.n. 141. Vita  l.dcClanIbj.in 
Claufula.Nil  nouati  appclJ.pcndmu.4.  vbi  poft 
lo.Monach.in  ca.cupictcs,J.deviginti,dcelcdl. 

1 in  fi.inqiiitfotmahtcr  tvnutcncfiiucordi.qiiod 
fi  pciuiurattciata  reuocati.Sc  pats  opponat, & di 
cat  appellatione  nullam,rcu  no  tenere.S;  dc  hoc 
_ poffit  incontincti  docere, tucnulla  debet  fieri  rc- 
uocaiio  aitcntatotu:  & vitra  pradidlus  fac.qncd 
rubtiltccridr  elcgater  poiuitaliasBal.  incdf.jdp. 

Ad  euidcntiajnptinc.lib.  i.vbifotmaUtetdait, 
j 1 9»  appeliationcpendentc  nibii  debet  innoqari, 
dumodo  appellatio  fit  aliqiia,'«cl(vt  ita  dixcriin  J 
'aliquabilistQuibuaadde Stepb.Auirer. in  addit, 
ad  dccif.Tholof.vIdma  circa  incd.Soc.in  cor.4;. 

Vira,fuB  n.ij.vrtr.odaua  dnbitatioilib.i.&poft- 
Soci.  vbi  fupra  Natta  in  conhdo<.Approbo,  n.  j. 
lib.j.dcPariCc6fi,iQ8.Debonoiijre,nu.a6.lib.i. 

Sed  antequa  vlterius  i hac  limitatione  progredia 
mur,aduerc>ndura  efi, quod  nullitate  appellatio 
; nis  i prqpofiio  accipimus, fie  dc  illa  appellatione  • 
ti)TcUigimtts,qmr  eft  nulla  noex  co,quiafit,phi- 
bita  a Iur«v-  «l^ab.  homine  (quia  hic  duo  capita 
ob  eoni  latitudines  partictilarestdc  de  p fe  dclidc 
Tanclinutaiionet,Scde  prima  dicemus  abudein  i 
p}.  limit.  ptinc:  & dc  1.  dhciinos  fupra  limit.p. 
princ.ptota.NK  de  ilta,qoxcft  nulla,quia  friuo  . 

Ia,&  lruficatotta,qnia,&  hac  ex  eadfi  ratione  par 
ticularitcr  cxplicauimus  fupra  in  Itmit.d.princ.  p 
■■  totam.Sed  de  illa  app'eIlationeintclliginuis,qiiaB 
ptpfuppofito.quod  potuerit  inccrponi,qiiauis  no 
fit  friuola , aut  fhiftraioria , ex  aliqua  alia  taitie 

4 caufacft  nulla, t&ad  ptopofitnmdequoagitnr  Kernoa 
nouc  videtur  polle  c6fidcraricaftis,fiuccaufx  ,CX  6denmB 
<]uibus apfrdlatjo potdl (flfid  nulla(exquatulin 

gulis  potcr6rquafitorideexcepriontsnoninuti  tk>ml£!r 
Ics  i pradica  colligi  ad  ifnpugnada5,quadoq>prx  •'•“U* 
refas  appellationeSf^r  cdfequthterad  excufanda 
arterata. ) Qux  rucccHiuo  ordin^tquali  p gradus 
afccjideccsrtiatcnaffi  huius  quinquagcfimx  lln)i  • 
tarionis  piMie*  '3c  intcgrccopfcflcmriA:  sut 

5 t quia.fi  app/iiano  tion  c ft  ftiuola,&  cafos  cft  ap 
ptllabiljSjpdr  eflip  nullapqiiia  fit  interpofita  p mi 
nus  Icgitimarn  perfonam,  & c6rcqucntcr  nulla, 

C t Si  fuerkifttcrpofita  per  legirimam  parfoni> 

7 non  tamen  debiro  tempore,  f Si  in  tcmporcynon 
^ tamen  coram  ludicc.f  $j  cor3  ludice»  qui  pronu  . 

ciauit,nd  ftiit  tam€  cxprefTalrgitim^qoaliias  se- 
$ tcnriar>&  peffoD«appcllatis.‘f‘Siexprc(TiofDich  • 

faltcm  noh  ftii{'pQrf»  fcd  condicionalic. 

IO  f Si  pura, non  tamen  faetfit  periti  legitimi  Apo 
1 i^olr.t  St  i^oftolifuenint  peiitidn  aliquo  rame 
fiiit  omina  forma  ftatutiloci,  refpe^u  ludicisad 
1 itjucm.f  Si  forma  foit  feroarapfoit  ramm  appella  • 

1 5 tio  generalis  ad  omnes  ludiccs.f  Si  n6  fuir  gene 
ralisjcx  eo  rameng  quod  fuitappellatumad  infe- 
riorem ludiccm, appellatio  poteft  infiingi,&me  • 
dici  ntiIla:Hmc  ad  fingularum  harum  caufa-  r • 
rum  declarationem  dcfccndamur, 

14  Primatigiiur  caufa  nullitarisipfiusappcllacio 
nis  illa  allegari  pot^ft»qi  appellatio  fuit  interpo- 
fta  per  minuslcgitrmampcrtbnS, &quod  tali»  • 
appellatiofic  nulla,&:n6  faciat  att^cata  eft  dccif* 

Rot. jo.aliis  ipq.Quo  ad  rcuoCationc  de  appcll. 
in  nou.de  tradit  in  terminis  noftris  attentatorum 
nouilHm^  Pon.fmolen.jn  cofilio  i7i.Pofterioris 
I j num.  4.1ibro  quartOrf  Minos  autem  ieittma  per 
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in  piopoiiro  illn  diceretur»qu«  non  podet  cp 
e*  in  ludicio  , puta  Senius,  Filiusfanu  Monachus, 
Funoius , Excommunicarus , & ali  , quos  elcgan- 
icr  enumerat  Vanr.  in  tradhe,  de  nullic.  in  dtu.  de 
puJUt,  ex  defedb.  inhahil.  Teti  mandati  compar.nu- 
mero  quinto , & feqq.  & per  cocum , quia  11  ilU$ 
dcncamr  ludicium , ergo , & appcllano  qu*  cft 
pars  ludicij : t Similiter  Sc  is  dicerecur  minus  le< 

fi  cima  perfona,  cui  in  aliquo  cafu  denegaretur  aiv 
ientia,  SC  hoc  cafu  non  darentur  accencaca , cum 
nec  is  appellare  po(Tlr,vc  poil  Bart.Carpoll  in  con* 
/il.  crimiail.  rexi^elirnoqiiario  >colum.prima , in 
iine,  notat  Manfred.  didio  libro  i.pradl.  Concluf. 
ruperattenr.GoncIiiniSS«dequo  laiins  pec  Vane. 
indidto  tradt.de  nullic.cx  inhabic.dd  defcdt.mand. 
numero  quinquagcllmotertio,  '>bi  poft  Alexand, 
17  in  Icg.  prima , i.  Ablata,  ff.  ad  TrebcII.  | teftatur 
1 $ hanc  efle  communem  opin.t  quod  gL*{V.i  pet  eum, 
cui  i lege  viua,  vel  mortua  denegatur  audienda , 
Amciplqiiue  nulla  *idej>olt  alios  cenet  Koc.  Lu- 
cenrperMagon.deciCodluagenma,numero  qiur.- 
ip  tOj&qiiintOj^vbi  fimiliter  firmat,  quod  1 is  non 
poceft  appellare  immo  generaliter , quod  non  po- 
tell  agere,  eciam  in  ludicio  quancumcumque  fiuo 
rabili . ) Prrmilla  tamen  de  denegata  audientia, 
(Imt  (ane  incclligenda , de  eo , cui  (ic  audienda  de- 
negata, tam  in  agendo,  quam  in  excipiendo , & fe 
detendendo,  tunc  enim  ccn(enir  prohibita  edam 
lo  appellatio  > t fi  tantum  in  agendo , vt  ele- 
ganter declarat  Franc.  in  Kubr.  de  appellar,  nu- 
11  mero  vigefimoquinto,  t Idem  edam  dicituc  fi  ap- 
pellatio ntinterpofiu  per  procuratorem  reuoca- 
tum,  ad  nor.per  Bartol.  in  leg.ambidola,  C.de  de- 
cret.  ab  ordt.  faden.  Crau.cunfil.  quinqiiagefimo- 
2 1 quaito,numero  quinto, libro  primo,  t Ver  vigore 
tmnd.id,  quod  non  erat  bonum  neque  fufiiaens 
1 1 1 edam  (i  poH  modum  doceat  fc  habere  aliud  ma- 
datum  fufficiens , vt  fiiic  centum  in  vna  Meliten, 
coram  F^Usio , ex  not.per  Koman.  in  confilio  4pCi. 

Felin.  in  capit,  aun  ex  ofiicij , de  prxicripdon. 
vteftdccil^  in  Recollegi.  Achil.  de  GrafT.dccimoi 
incip.  Appellado  afferentis,  fub  Rubr.de  appellar, 
ibi  inquit , quod  ita  in  di^  Meliten,  fiiit  tandem 
tantum,  pofimodum  in  multis  ali)S  caufis . Ex 
quo  inferri  videtur,  quod  fi  huiurmodi  fentenda  i 
qu.a  non  fuit  legitime  appellatum, fit  mandata  exe 
cudoni  antequam  fuerit  do<^um  de  l>ono  fuffi- 
cieniim.and.aio,  talis  exeeuno  non  ceni^tur  at- 
tentata , fcaindum  Regulam  pr.rfenmUmitaiio- 
fiis  i Sed  an  produ*5to  poftnioiimn  bono  mandato, 
illa  exeeudo , veniat  recradlamla  i Et  nou  effe  re- 
uocandam  dicedum  videtur,qui.a  fuit  legitime  fa- 
^la^m  nulla  fuerit  legitima  appellatione  rufpcn- 
^,per  Regulam  cap.fa^im  legitime,  de  Reg.  iur, 
14  in  ftxto , Ticut  t enim  A:  aliis  videmus,  quod  cxc- 
cudo  (entencix  aduerfus  quam  petita  refiitudo 
sn  integrum  ad  appellandam , non  rcuocaair  per 
viam  attentari,  etiam  fi  fiicrit  rcftitutus,vt  crt  dc- 
cif.  Rot2  (cxagefimafecunda,  aliis  446.  Si  lata,  in 
cindp.de  appcllat.in  nou.ica  nec  ifb  reuocan  de- 
ce, edam  fi  pofiea  produc.atur  bonum  madatum. 
15  Necci)ftac,f  quod  de  ftilo  * ( Pro  quo  ftilo mul- 
ta ponit  Ajmo,  confilio  1 oS.mimero  primo,*&  ell 
d<cif.Achil.i44.indpicn.Procurator,  vbi  quod  po 
telbpiodiicied.aminexecutione  per  eum  quiub- 
timuc  tres  fentemias , in  materia  aliquid  per  Cre- 
|!c..>decir.ioi-  indp.No(lra,qui  tomen  Snlus  non 

Sroctdit  polioppofiiionem  iWiis,  vefupra  capit, 
aco  , liac  (eainda  parce  numero  fepumo,  fbi. 
1 1 ($8'  (edan  tfta  op^fido  requiratur  in  quolibet 
«»4^miv^uod  fic  videciur  dedr.Piic.4i.&:  45.de  lur 
’ ■ - Attent.  Pars  1 1 . 


dic.in  rumina  Sc  deofi  eiafdem  1 r 8.  lib.  («xundo , 
^.dodlr.3art.in  linter  quos,$.a)ieno,  num.quar- 
to,ffde  dam.infedl.requiuir  Mafchard.de  Probat* 
Conclufiioo9.  num.quarco,  Sc  fuit  tentum  de  an- 
no 1 5 8d.  tn  vna  Siracufana  qit.an.T  coram  Platta.) 
Dominorum  (Upenieniens  produclio*faddc  quod  ^ 
produddo  mandari  potefi  fieri  nedum  in  termino  S>^- 

27  pfobatorio  t fcd  & qtiandocunquc  ante  (^oeti- 
tiam  Jmino  edam  pofl  fentenclim,  in  caufa  apncL* 
lationis  ile execudonisvt poft  multos  tndjcBor- 
gnin.in  decifFiiiizxan.x^.fub  n11m.17.vbi  & illud 
ponit,  quod  licet  produco  madati  poft  oppofino 

28  nem  Partis  t regulariter  non  conualidec  .oEta  pra: 
cedenda,ramen  n quocafii  illa  comLalidaiet>debc- 
rent  rcfidcxpcnlTT  vt  poft  Nc11izz.conf.16.nu.30. 

&c  conf.  1 7.nu.  14.  Natu  coni  1 7.nii.7.lib.  t . Car.a- 
uit.de  Rinbus  Mag.Curi.r,Riiu  6f.nu.S.  KcbufT. 
in  Comment.  Conftit.  in  Rub.  de  Expenfis  art.4« 
gloCvnica,nu.4.fol-f49.Purpur.confi  1 1 6col.  1 
2.iib.  I .declarat  idem  ibi  fiib  d.mi.  1 7.verfi&  dato, 

29  fcd  quid  fi  poft  oppofidonc  f Pariis  ludex  admir 
tat  fi  nn  appeilettir  procefUis  videtur  validus,  loa. 
dc  An.ania,confiI.93.cola.>eif circa  primum  ho. 
ni  mandati  foleac  validare  proceffum  antea  cii  hu. 
iunnoth  procuratore  fadlo,quio  termini  fune  dilpa 
rtsA  militat  diuerfa  rado,  fi  quidem  ibi  fumus  in 
fauor.obilibu$,et  agitur  de  validitate  a<Sus,pro  qua 
eft  fhcicda  interpretatio,  hic  aurem  fumus  in  odio 
fis,  in  ficiendo  inddere  in  p^nas  atictatomm  eum 
qui  obtinuit  fieri  executioiic , & ludiccm  qui  exe- 
curus  eft , qui  vitra  pccnam  nullicads  ipfius  exeen- 
donis,aljas  quoque  p^nas  inairrerct.puta  ref^Uo 
nis  expefanim,rcftiiudonis  fruCluum,&:  fimilium 
quo;  prarfuppofita  exeeudone  attentata  habent  lo- 
cum  contra  attenianccs , dc  quibus  fufius  diximus 
infra,  in  j .parte,  capit. 3 1 . dc  po:nis  attematomm 
per  tot.Et  quod  quoad  acliis  valjditatem,&  innir 
fum  pam<e  dmerfa  militet  rado  fhc.  quod  in  cafu , 
econnerfb  alias  dicitur , quod  licet  conftitudo  ha- 

30  bens  t decretum  irritans  liget  etiam  ignorantes,fi 
comrauenieiint , tamen  illud  mrelligitur , vr  liget 
ad  cffeCium , vt  a£ius contra  eum  fadus  fit  nullus, 
no  autem  quoad  p^nam , vt  eleganter  declarat  Sta 
fil.de  lit.Grat.&  iuft.in  $.odhiua  fttnna.fiibnu.^. 
fol.i  II. fecundo  p.aruamimprcflioncm.Quid  autc 

31 1 (i  appellatio  ficintcrpofit.a  pereti , qui  vere  erae 
proauator.fed  procurationis  inftnimentum  Pard 
non  intiimuir,  an  appellatio  validacenfeatur?  A: 

3 1 qiLuiuiis  videretur  dicendum  t quod  defedus  in. 
timationis  habirec  reddere  appella  donem  nullam 

3 3 1 quo  indmaiio  huiufiiiodi  dicitur  effe  pars  ap 
pcl  lationis.  Aigi.dec.5S.  Indmatio  nihilominus  in 
vna  Salamamma  portionisan,  Lonuarij,  1547.  in 

34  feontrariam  fententum  inclinauenmt  Domini , 
vjdelicct,vc  fufficiat cum  vere  fuifrcpiocuratori 

35  f ena  fi  demandato  pr.xfumptiu^cofraret,  cx  co, 
quia  effet  infertum  in  aliquo  alto  inftnimenro , vt 
cftin  RecollecEFercgrin.Fab.deciCi.a)ias  i4.in  c. 

36  In  vnaSahmaniina  *f  Quid  edam  fi  ‘^cicciat 
procurator  fiitilus  fub  dic^.Aprilis,  Sc  appellauit 
prima  die  Maij , quo  raedio  tempore  vero  fimili- 
ter  non  potuerat  habere  notitiam  mandati,  an  ap- 

, pelUuo  fuilineatur  ? Sc  Dommi  in  'Vna  Gerund* 
parochiaiis  de  Blaues , comm  Robufterio»  1 5.  iu- 
nij , fenfcruni , quod  is , pro  quo  fuerat  ap- 
pellatum , .audiretur , 6c^  dc  ilUus  bono  iure  coji- 
(birec,  impediretur  exeeudo  , .alias  fecus. 

37  f cti.im  de  appellatione  inierpofita  per  Sindicum 
alicuius  Collegi^ , .in  fiiciat  attentata  ? & Do- 
mini in  vnaMaioiiccn.conunutauonis  volunta- 
tis coram  ChllEuicn.  17.  Maij.  1 557.  videmur  te- 
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nuiir«  pro  attentati$,itc^r  deinde  i8.  eiurdem  men 
iis  non  videantur, id  abfblute  Hrimfle . Qi^muis 
autc  procurator,  vt  valide  poflir  appellare  73cl>eat 

38  habere  mandatum , f non  tamen  recpiirimr  tpe- 

35>.dale,led  fiUhcit  generale  ad  htcs,t  etiam  ii  procu 
tator  appellando  poHct  aliquo  cafu  iacerc  domi- 

40  numindderein  p^nam  t puta,rtatc  ftatmo,quod 
indebite  appellans  incidat  in  pena,  vi  iuir  pulchra 
confideratio  Aug.  Bero.in  conf.  1 1 4.Circa,ini.5>.  & 

'41  icq.li.j.An  f aut  hliiis  pro  parte, ve)  dominus  pio 
vafTailo,  vcl  Epiloipus  pio  (lU  ciuiiate,  & fulHli  iis 
filis  polTint  appellationem  interponere , h;ibes  re- 
mimucapud  Ouid.Pan.in  tradi.de  appcl.q.i  *?.20. 

41&  li.*  quod  autc •ft^mmus  profiibdirisponit 
agere  Sc  appellare,  docet  Andr.Gail.Pracl.Obrer. 
Ji.  I .Obieru.  1 aj.vbi  nu.t^.  pofi  alios  tradi  t idc  ciia 
in  Epifixipo,  Al^re,  Ciuiute,  qui  omnes  poflTunt 
pro  CIcnco,  Mon.Kho,&  Ciuc,appelJarc : immo, 

43  in  proprias  terminis  nofiris,  quod  "appellatio 
limini  ita  imiet  fiibdicos  etiam  non  appellantes , 
vtproceifiis  fadiis pofiea  contra fiibdiros,  veni.‘»t 
tanc^uam  attentatus  reuocartdus , fitii  cocluiiim  in 
Cameia  I«^riaij,vtdiatd.And.G.iil.Pradt.Gb- 
ieruat.li.i.Ol)(er.i  i<$.nu.i.&  per  tomm.inud  au- 
tem hoc  loco  non  cftomiteendum  ,quod  'quando 
appellatio  vt  profertur  eft  nulla, quia  fticrit  pci  mi 

44  nits  legidmam  peribnam  interpofira , tunc  | non 
dicitur  ad  ludicem  ad  quem , caula  deuohiia,  nili 
ad  cognofiendum  on  appellatio  fit  valida , vcl  in- 
iialida,  vt  late  po(t  alios  declarat  nouifiimc  Profp. 
Pa(cch.confdi  .per  totum, dc  fiiic  cafiis  alias,  &:  it.i 
obtinui  cora  bon.men.D.Maceraten.  in  ilbi  Kom. 
...pro  Domino Cap.Nc.ipolione  Pcrinello,  Procu 
tatore  cx  aduerfb  inrenicnicntemultu  reclaman- 
te.jQuod  fi  contingit  appellationem  pci  Icgidmi 
quidem  perfonam  fuifie  interponnim , (cd  umen 

'4^  no  debito  teinporc,vidclic(^t  intra  decc  dies  f qui 
dantur  ad  appelLindum,  d.Autlicnt.C.de  appella, 
cum  fimil.  etiam  hoccafii  .appelUrio  rcpurabinir 
nulla,  (&  erit  luxta  prxmifTum  ordinem. 

46  Secunda  ciiiia  mulitatis ) certum  efl  enim,  f a 
non  iuflicit  appellatum  fuilfe , nifi  probetur  fiiifle 
appellatum  intra  dk^  decem  dies,  Rot.decifi  3 o. 
alm,i  90.  Quoad  rcuocarioncm,  de  appell.in  not. 
47t*Prorp.P^:li.conr7y.nu.8  ] nam(vt  dicit  ele- 
ganter Alex:in.in  conr9j.  Vifis,  fiib  num.7.lib.i.) 
^cultas  lita  appellandi  no  viuit  vitra  decena  dies : 

4$  t Verum  quu  liti  decem  dies, non  lcmpcr,dc  vni- 
fermiter  accipiuntur , oper^  prccuim  dt , vt  ante 
omnia  intelligamus,quoinodo  compuienmr.Sdc- 

'4P  dum  eft  crg6,t  quw  ifti  decem  dies  dicuntur  dTc 
ab  initio  vtilcs,  & quoad  progrdHim  continui,  fe- 
cundum glof.ln  ca:oncertadoni , in  verbo  Iciucri  r, 
deappelIation.in  C.Sc  nor.per  glof  & I>oCtor.om- 
nes,in  c.biduum,i.q.&&  in  l.primn,$.  biduum,  ft. 
quando  appellaniit,  fehn.in  c.quoad  confuliaito- 
nero,nu.37.de re iudicJlot.dec]r.i.ali^s,49.  Si  tc- 
tatur,in  princ^e  dolo,&  ct^ncumat.in  nou.  & de- 

50  cif.4d.ali^  300.Si  Erratur, de  appell.in  anriq.  f ^ 
computatur  de  momento  ad  momentum, fecundu 
gl.iii  didh)  c.oonccitationi , dc  Dodtor.  in  fiipradi- 

5 1 itis  lods , t & efi  commun.  opin-  de  qua  rdhtur 
AIex.((eiinuuis  collegium  Pauuinuni)interc6li. 
Aiex.87>  Dodorcs,nu.i . hb.a.  Felin.in  dido 

jac.quoad confiilcationem,d)donu.$7.  | Et  legu- 
J.incer  incipiunt  currere  a prolatione,  8c  recitatio- 
ne fenientix,  ad  not.pcr  Dodores  in  Auihcnt.Ho 
die.C.de  appellatio.Sc  in  didoc.bidmim,i.q.(>.  dC 

rtadettim  Parifi  in  addit.ad  Bar.in  dicla  Authent. 
iodie , qui  late  hoc  prolequirur , & Ioan.de  Ana. 
j(qui  alios  multos  ad  noc  cicatj  in  confi^  j .Viib  pro 


ceiru,col.pen.verfi venio  nunc  ad  inaefligadtun,  Oc 
poft  eum  And.  Tir.aquell.de  viroq*,  retrad.$.i  .gl. 

35  1 1 i*fi>bn.io.Adc6,quod  regiilariccrinfradiiUu 
tempus  appellatio  interponi  debet , aliis  eritnul- 
la,(ccundu  Kot.dida  decif  $o..ili.is,i5K>.Qi^d  re 
uocaiionem,de^pcll.in  nou.6e  dccif  i.aliis,i  13. 
Sufficitjde  c6cefl.prEben.in  nou.&decif  1 3.  alii^ 

04.de  concefl’pt*l>cn. in  antiq.  in  finalibus  veiEis. 

Klil.in  veii»o, attentata, poft  appellarionem.fi  petu 
iur,verf.i  6 fbl.30.Alcx.in  didoc6f$7.  & videtur 
tex.in  c.figmficaiienint,dctcfiib.inc.Romana.S. 
fi  v#io,  de.ippcll.in  6.  &ibi  lo.  Andr.  &pcrdida 
iiira  Specul.in  tinilodeapnclI.<i.dcoflido,col.fin. 
verf.  item  qusritui  fi  coiutac  per  tefies,  qu6  refert 
Francin  c.  1 .mi.  1 1 . de  appcll.&:  poft  eum  Fclin.  in 
cquoad  confiiltationem,  mi.5  3.  de  rc  iudic.vbial- 
Icg.Compoftell.diccrem  fc  ita  obciniiifre,atq;  crii 

34  allegat  fimilc  dc  acceptar>ne  Bcnefiaj  t quod 
nec  Aifiicit  probare  acceptione  Benefici) , nifi  pro- 
bi lur  q?inha  menfem  fuerit  fikta , iiixta  Clan.i. 
de  conccfTpiabend.  quamuis  in  hoc  de  acceptatio 
nexontianum  fit  venus,  vcconftatex  didlis  decifi 
j.ic  H.proximc  allegatis, & poft  nonnullos  ex  fu- 
pr.i  .allegatis^tradit  et  Andr.Tiraq.in  cnd^.de  vtro 
que  reirad.$.  I .gl  1 6.nu.S.  finnans  id  cx  hoc  in  ^ 

33  mili  t quod  non  fufticic  probare conlanguinitatc, 
nifi  ctprobcnir  gradus  ipfiusconfmguinitatis.  Ef 
qm  conclufioiftafficut  eft  in  fe  diffiulis)itaetiam 
non  eft  pcrpctua,qutmuis  multa  cti  ca  eam  did,& 
difputando  cumulari  poflcnr , cam  tamen  omillis 
difput.itionibiis,&  diuerfaium  opinionum  relatio 
nibus,pro  faciliori  intelligemi.i, per  viam  Regulx,  vt  wEr  ja 
Sc  limitationum  perftringvamis,  Sit  it.aquc  interponi  is 

36  Regula,t  quod  Appeil.irio  debet  omnino  inter 

pom infra  decem diesa  recitatione firnteniix, de  JurdeeeEi 
momento  computandos,  alias  eft  dc  iure  nulla , & nouf  ■»«!«*. 
nondeuolu^ict  Koc.dccif  3.  alias  i i.Fiiir dubita- 
rum,:n  i.addit.in  princ.de  .ippell.in  nou.ncc  fiiffi-  <b«nu  tai». 
cit  probare  fuifie  .appcllaium , nifi  rrobemr  ftiifle  modi*, 
appcllarum  infra  decem  dies , per  uipradkb  qui- 
bus adde  Sigtfinund.  I.offledanamfiLio.  Incau- 
fit  mota,num.i  3.  * &:  Riminald.iun.conf!7imum. 

18.  Iib.i.]  Quarreguh  probatur  per  omnia  fiipra 

37  proxime  allegata,  1 6c  pr.Tfercim,  quia  appdbtio 

decem  dies  , non  dicitur  cfsc  fecundum  ieges, 

3$  vtcft  glu.in  l.prxfens, ff.de  re  iud.|&:  dicitur  effc 
BUlIn,  Hlruic.in  naflat.de  CompromifT.q.4.mi.89. 
qnodetupofiut  Minfinger.SinguI.Ob^m.Cetu- 
na  3.dec.i  3.uu.ip.Ciica;jppe]|anonc.Qua  icgula 
Amplia 

39  Pnro6,  t vt  idem  procedat  etiam  m ."•dhrfione 
fildenda  ipfi  appcllanom,  adhrienres.n.dcK-nt  In 
fhi  dccc  dies  pro  fuo  inreiciic  .id.h.vieic,ad  no.per 
gtef.  in  verb.adhxrentcs,  incap.vtcirc.ijdcdcibin 
no-io  c.non  per  dietn  iura  tra^ 

ditSilic.in  Auth«n.Hodie.nn.4.C.de  ap^cll.Qui- 
buaadde  Mil.in  veibo.cxcommiinicatus,  & in  \ « 
bo,  appellaiioni  abalio,fol.i8.  & ctia  Rota,  dedH 
f.  aiia^,  aip.  Adlixrentes , dc  fcnr.cxcom.  f n nou. 
prout  cii  un  hoc  tetigimus  hoc  codem  c.in  1 1. Am 
pl.princip.nu.  t .vbi  latius  de  hac  adhxfionc  tradta 
tiiinus ; quibus  adde,  qua’  poli  nonnullos  cx  Tupti 
citatis  ad  hoc  allegat  Andr.  Titaquell.  in  tradiara 
de  vtroque  rctradtu. J.  i . glof  i o.  nu.Sfi.  • & decif.  _pa 
Pariam.  Parificnlipcr  Io.  GaIIii,i7S.  incipien.  Pro 
Keligiolis,.id  mcaiiini.]&  Soc.in  c6(l4f . Vila,(iib 
nu.  t o.vcrf  quinta  dubitatio, li.  i .vhi  nii.  1 1 .id  am- 

60  pliat.p  vt  procedat, etiam  fi  femel  quis  adhxfilTct, 

& illi  .adhxfioni  renundaffctmam  fi  vult  i terii  ad- 
hxrerc,dcbct  id  intra  decc  dies  facere.  Declara  ta. 

61  men  hanc  AmpliatioQc  I vt  quod  dt.\imusadhx 
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fionnn  cztm  didlos  dies  fo^m  non  valere»  inteUi 
«uir>quo  ad.fauorem  ad  !mentis,quiaad  hoc»vc 
fibi  obHt»  £c  aliqua  p^na  aliiringatur  ben6  valet,  vc 
poil  Io.And^!eganrer  rradic  CHdrad.  in  conH^  i8. 
Ad  idem»coI  6.verf  item  condar»  quod  coditutio, 
quod  edam  TOfuic  idem  Oldrad.in  cdf.576.Qi^ 
ardculi , colnrnn.  vltiina  in  finalibus  v^is . 

6i  * Secudo  t declara  quod  fi  huiufinodi  adhefio  h. 
dia  intra  decem  dies,  haberet  Clauful^  Omni  me- 
liori modo , tunc  fi  talis  adhis  ex  aliqua  cauia  non 
podei  valere  in  vim  adh7fionis,nitulominu$  vale- 
rec(quod  magisednotandumj  in  vim  appellatio- 
nis»vt  confiderac  licet  neminem  alleget»  nouillimd 
Profp.Pafcth,Conn<?(J.num-^^  f.] 

6^  5ecund6amplia  t quod  fiaitappeIlado»‘tca»  dc 
appellationis  racificano  debet  intra  decem  dies  fie 
t’i,vt  pod  Innocent.tradit  MiKin  verb.ratificado : 
verfic.ikuQdo,fol.5^S.  prout  & idem  fmfitSalic. 
iqp  vbi  rupta»num,4.  * Sc  Oldrad.conf. } ip.  Indpien. 
Has  allegaiioncs.nu.9.]&:  in  terminis  confiiluit  iu 
per  hoc  Suid.Papx»iii  confi.i  i4«Circa  materiam, 
lub  nu.7.  verfiad  fextum,  pod  Hoftienfiloan.Mo- 
nach.&  alios  per  eum  alIegatos,&  iterum  in  tradi, 
fuo  deappellar.quad.7t>.atque  edam  Socin.in  di- 
dio  conul.4  f . Vifa  appeliadone»  fub  num.  2 o.  verf. 
quinimmo  probatur  nax  conciufio»libro  i ,3c  fa.re 
gula  i.bonorumtif.rem  rat.hab.&:  qux  ad  illam  cu 
mulat  Tiraq»  in  didlo  tradbde  vtroque  retradlu»$, 
i.eIofl*.io.num.8x.  pod  Comin  confil.ipt.  Vifis, 
coT.i.lib.^.  quiloquiturin  rpede  deraiificadonc 
appelladonis*dcpodCom.Cnuanconfiixx.nu. 
a>vbi  in  eo  edam  citat  Anchar.C0nfi409.Viib  coi. 
1 .Dec.confii47.  coi.  i . & iu  l.femper  qm  non  pro- 
hihct»6:  in  l.contradhis»d.de  reg.mr.Declan  hanc 

^4  ikundam  amplianonem>Primo»  f vt  hi  dece  dies 
intra  quos  dcl^t  ticri  rauficaiio»  inteiligaturii  die 
facntis  interpolia  appeliadonis » Sc  pod  Specui. 
Bald.&  Old.dedarac  Mago.ia  Dec.liic.^.  nii.14. 

Secundo  f vt  in  dubio  radficado  cedatur  fiid^ 
intra  decem  dies  a die  (dentur » vt  pod  Franc.inc 
bou7, niMo.de  appell.dedarat  d.deafioncm.6. 

66  * Tertio  vt  idem  fit  f in  uuficadone  reduddonis 
L.audi  quz  fifucritfit^  eittra  tempus  recurrendi, 
niliil  operatur  vt  podalios  firmat  Rota  Luce,  per 

67  Magon.decifix  1 .)1  Q^uis  hzc  Ampliatio 

XKmnulloshabearconcTadidores»  quos  citat  Mil. 
vbi  fiupxi,  voieces»  quod  radficado  iteri  podir  pod 
decem  dies  i redtacione  lentendae » diimmodb  Hac 
infradecemdies  fi  die  identiz»dsc,vribi.  Nota  ta- 
iDenquod  fi  radficado  dicrtcfa^  extra  tonpus 
decem  dierum»  intra  quos  appeliado  erat  incerpo- 

6^  nenda , licet  illa  appellantem  non  iuuet  -f  in  eius 
tamen  paiudidum»6c  p<xnam»bene  radHcado  at- 
tederemc:  quia  radficado  (edaexcra  teputadhu) 
operarurin  pmudiciumradficantisjVtpodalios 
tradit  Augullini.Beio.  in  confiLix.Vili5»niim.i4. 
tcr  lib.;.*Roc.Lucenfid.Dedfixi.nu.ii.) 

69  Tertibt  tunplia  veidem  erumobferuetur  io 

70  fiipplicadone,&:  qtucrela  Principi  olfercch;  | qu^ 
uisenim  fuppiicaao  ,&  appellatio  regulariter  pa» 
xibus  padibus  non  ambuler»  cum  difpotiu  in  ap» 
pdlaticme  non  vendicent  fibi  locum  in  (bpplica- 

7 1 done»vt  exeo  pacet  f quod  prohibita  appelUno. 
iie » recurfiis  dciupplicado  non  cciifetur  prohibi- 
ta, vt  eleganter  per  F^fipolt  alios  in  coni  il.qum- 
quagefinK>qiurco»in  ifto»mimero  engefimonono, 
lib.teruo,  etiam  tradit  Grammae,  m deafi  thged- 

71  maquinta»Cum  fiiidet,nuu]uam>»  t In  propofito 
tamen  xquipaiacur»quia»  & ipfa  lupplicado  debet 
intradccemdiesofferh»  vCidtext.  &c  ibinoc.om- 
^jieSsin  Authent.Qja  (uppRcacip,  Cde  prec.imp. 
^ V Lonc.  de  Attcni  1^  1 1 . 


oderen.&  nor.  glofi  in  capit,  dgnificauerunt»  in 
verbo,  decem  die$»exrra,de  teltiMs»  Hc  ponit  Gui- 
do  Papx,  decifiquinquagefima,  indpien.quia  hasc 
75  Curia.  Quod  ramenintelligendumf  primo  vi- 
detur, quoad  ededhun  conlequendi  comnxxliim 
fideiudionis  eo  calii  pr^rlbuidar , vt  pod  alios  hunc 
intellethim  ponit , & firmat  lafiin  didbt  Authenr. 
Qiix  rupplicado,niimero  otlauoA'cd  communis 
opin.  de  qua  tclbitur  pod  Abbat.  in  capit,  ex  lire- 
ris, de  reditut.  inimegr.  Sigifmund.  Loffred.  in 
confil.decimoqiuarco,In  cauia  magnifiae,  numero 
feptuagefimopnmo  quod  edam  hrmauit  Caram- 
ta  Ritu.i  X z.  numero  dedmoquinto , quxd.(^d- 

74  ma , vbi  late  de  hoc.  Seaindo  f vc  non  proced.it , 
qu.indo  grauamen  edet  illatum  extraiudicialiter , 
tunc  enim  fi  pro  illo  reuocando  eligat  viam  qaxre 
be^d  poted  edam  pod  decem  dies  ncere.Franc.i.n 
capic.prtmo,  fiib  numc.dedmo,  in  glofi  fin.  de  np- 

75  pellat,  f Tcrcib  quando  quis  per  viam.  qaTTcJj: 
ageretad  recMcbitioncmaliciuus  datud  » quod 
prztenderec  Aiide  fachim  in  odium  fimmi  » lin- 
quam p.irdcularem  peribnam»  qu.imuis  enim  non 
podhabhocappellari,nifi  intra  tempus  datum 
ad  appellandum , attamen  per  viam  qiizrele  po- 

76  ted  etiam  pod  ^cem  dies  id  peri » f dummodo 
fiat  intra  annum,  vt  eleganter  pod  Rirt.  Ilald.  P.i- 
norm.&  alios  ner  eum  allegatos,  tradit  Dec.in  C3.^ 
pit.conruluit,el  tertio,  nume.quaito , Si  (eq.&'nu. 

77  feptimo  extra»  de  appellar.*  quarto  quod  fi  T dc-  ^ 
cem  dies  currunt  i dienoddz,  talis  (ciemia  ^ 
debet  ede  perindmadonem  indrumenri  fimten- 
09, etiam  fi  Parsfiiidet  perfbnahrerad  rentennam 
cinta»dc  fuifiet  contumax, vt  pod  alios,  quos  citat 
Ptfdemon.dccifi.  14 1.  nu.trigcfimoquinto»  & 5 ) 

78  Quarto  amplia , f vt  idc  terminus  decem  die- 
rum ad  .appellandum  non  ibium  procedat  inap- 
pelladoneirenteniia  diffinitiiia,  'vemmcti.ama 
(ementia  intcrlocutoria»  inquafimiliter  per  bp. 
fium  ipfitis  cd  ( quo  ad  partem ) przclu^  via  v.ali. 
dc  appellandi , vr  ed  texr.  in  capit.  Rom.ina»  $.  li 
vero,  de  appcllat.in  fexto,  & in  capit,  fignificaiie- 
runc , extra  de  cedibus , Sc  not.  SaLc.  in  didb  Aii- 
thent.  Hodie  , in  princip.  Qium  .impliationcm 

79  amplia  t vc  procedat  cri.im  in  uuerloaitorin  taci- 
ta , puta  ^ reiedlione  exceptionis  per  prcccfiiinr  ^ 
ad  vlichora  , velirelarionecaulx  , qux  dicitur 

iiardam  tacita  imerlocutoria  , quoniam  & ab  ca 
eberintra  decem dics appellari , vtnot.exprcfre 
Franc.in  c.intimadi,  fub  inim.S.vcrfkr.m  aduerte^ 
go<luia  pndiCla,deappctl.t  Quod  didhtm  de  tacita 
imerlocucorra  intelltge  notabiliter  cx  intentione 
■Pauli  dc  Cadro , in  conf.  trecentelimo » trigefimo 
quarto,Vila  appeHatione,n.t>.iib.t.nifi  pod  pnma 
pedtionem  & indandam  per  partem  faciam,/ qu^ 
perprocefium  advitedora  tacit<^  fuerit  rcie«.'b } 
Iterum  Pars  indandam  fuper  eadem  admillione 
exceptionnm,&aiuculorum  fcccnttnam  fiida  fc- 
cunoa indaima,potcdappell3re3bida  (eainda  ca 
dra  intedoaitona,tn(ra  decem  dies,  qiiamuis  lam 
edent  lapfi  decem  dies  incipiendo  i tadra  interire 
$i  cutoria  reiei^onis  primo  loo>  bdlz.t  Pr^niilla  t.i 
men  cx  intendone  Mil.  pod  Paul.  Abb.  Sc  Amon. 
in  c.  dilcdtus»el  z.de  Refeript.  ( qui  dicit  hoc  ede 
norandum,  & non  effe  alibi)  duobus  modis  decla- 
randa videmur.  Pnmo , v t non  procedat , quando 
adhis,  qui  fic^  ludice,  non  habet  vim  remomz»  ^ 
8x  t quonia  non  omnis  vox  ludicis  clt  fonicniia.t  Sc 
85  cund6,quadn  fententia  non  tranfit  lo  rem  inditi* 
cam,  quoniam  ih  his  duoBus  caJibus  per  pnvdtdos 
84  f admonetur  grauatas,  •‘vcnonappcHcr  ab  ilU* 
co  Knuuuniacj  fed  petat  Uiud  rcuocori  ^ non  ; 

TT5  X rcuo- 
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icndcetoT,  mnc  pocefl  il  oon  rcuocationc  appelli* 
tiA  qaunuis  in  his  ptragendis  fit  l^finn  tempus 
decem  dietum»  nihileminm  eius  lapuu  non  exclu. 
dit  euro , quo  minus  |k  (fi  t appellare . vt  latius  iba 
per  eum,  qui  in  id  allegat  etiam  Rot.decifi.;.  aliis 
as-Fuit  dubitamm,dc  appell.in  nou. 

$ t (^ipt6  amplia.vt  h*c  regula  procedat, f etiam 
fide^lcnfii  Partis  fuiffet  appellaturo poft  hos 
deccro  dies.vt  not.Felin  poli  aliosjn  c.quo  ad  cqn 
fulCMionctn,num.  57.  de  re  iud.quibus  adde  Guid. 
Pap.in  traa.de  appelli.q.1 14-  poft  Angelinl.i.J. 
dies,  ff-de  appell4uius  ampliationis  vis  in  to  masi 
8d  me  confiftit,  t quod  licet  aliis  cofenfus  Partis  plu 
rimuro  opetetur  ad  fuftinendam  appellationem  > 
qu»  es  aliquo  capite  (puta  quia  eflet  ftiuola,&  fru 
^totia ) diceretur  nulla,vt  latius  deduximus  fu- 
ptidn  d.Umit-princip.huius  Regul^  princip.num. 
itf.vetfiquarto  liroita,in  hoc  tamen  cafii  non  atte- 
dttur.  Quinimmo  Conclufio  huius  ampliationis, 
J7  etiam  vitra  ampliatur  t vt  procedawtiam  fi  talis 
appellatio  fiiifiet  ptoiraiia , puta  per  eum,  qui  illi 
adMfitanttn  enim  appellatio  fit  ab  initio  nulla,  il- 
litu prolHutio  per  adDattentemfrilamihil  rcleuat 
fecundum  Salic.in  didla  Authent.Hodie,fub  num. 
40.q.94rorob,roagis  hqc  diihini  vendicac  fibi  locu 
$8 1 etiam  fi  fupet  appellatione(vt  przfettur.poft  de 
«ero  dies  interpoUU)amtMe  Panes  ({>Qntd,&  fcieti. 
ter  procefiifient,  &;  defuper  lau  eflet  ientctiamam 
fententia  illa  non  didtur  valere,  vt  tradit  exprefsi 
gl.in  vetb.defettam,  ad  fin.in  Clem.  Si  appellatio- 
nem, de  appell.dc  per  illam  glo,  S^ic.in  dtcta  Au- 
thesit.Hoaie,fub  num.a.q.fi.  dc  ibi  etiam  Bald.fub 
num.j.verCj.quieioA  Feliavbi  fupia.fic  poft  eos 
0&lc.indeafiPedemont,7.Laia  lenieniia,num.£, 
dc  Mwfin«r.Sing.Oblcr.Cencuria  j .dccif.  u . in. 
dp.Non  lolum. 

Sext»  pot  «fle  Ampliatio , vt  Regula  procedat 
etiam  fi  pendente  hoc  termino  decem  dierum  ftie- 
XK  tractum,  Sc  fadhim  fliperdiflerentia  (de  qua 
8$  licigabatur}compcomiflum,  f quamuis  enim  qua 
diu  ex  exprefTo  Patrium  confenlU  pendet  Com- 
pcoiniflum  tempus  proiequenda:  apMlIationis  no 
entrat  appellanti , ad  texi.m  Clem,  Quamdiu , de 
appell.&  in  Authcn.Si  tamcn.Cde  temp-appella. 
jo  Ca(rad.dKif  ji.nu.7,de  appell.f  nihilominus  com 
promifliim  hoc  cafii  non  retardat  curfum  decen- 
di),quo  minus  fi  non  fit  appellamimfententia  tian 
feit  in  rem  iudicatam , & przdudantr  via  volenti 
appellare , vt  non  polfit  vitri  ralidc  appellare,  *vt 
tradit  not^iliter  Cuid.Pan.dccifi  1 1 j.tncip.  Com 
ptomiflbm,  quod  M,dc  eleganter  permulta  pro. 
(equitur  Blantain  nadtde  compcomifl'.in£.qnqft, 
pnncip4tum.a7.  verf.  quarto  intcliige,  vbi  tamen 
51  poft  l*aul.  deCaftt.fubdit.  t quod  eueniente  cafu 
pt  in  duitate  Lucana,(uit  Iratum  contrarium:  t Si 
oit  etiam  dicimiu,quod  inopia,dc  iuftum  impedi. 
mentum,  licdtexcufet aliquem  4 profccutione  ap- 
pellationis , non  umen  exculat  ab  ipfa  appellatio. 
nc,vtdidcFranc.in  cap.ex  ratione.de  appellat  Se 
Fr.anc.Marc  jn  qq.Delphinal.qiutft.  (87.«  quo  Ia 
tius  diximus  fiipra  hoc  cod.cap.  in  prima  ampliat, 
prindpaiu.fcxagefimopriino,verr.primo,  vt  quod 
didtur. 

SepumS  notabiliter  ampliatur,  rvt  non  Iblum 
procedat  Regula,  quando  is  contra  quem  (etiur 
gj  Imtcntia  in  prolatione  fuit  ptxlens,  t vetum  etia 
quado  erat  ab(^,  fi  tamen  pro  eo  interuenic  eiua 
Mocuratot,  vel  ftiic  venis  contumax : nam  hoc  cn. 
fu  dominas  teneiuc  remilariter  appellare  infra  de. 
<cm  dies  4 redtadone  Imtctia;,  ad  text.in  I.prima, 
P4  t.&.ff.quando  appelladii  t Quod  diShtm  cxcU- 


madlmol.  in  cap.primo,extra,  vt  lite  non  conteft. 
vt  refert  Fehn.ibiaeromumero  duodedmo,verfic. 
g}  aduerte  tamen  dnpliater,  vN  Sc  illud  fubdit  f qfl 
hoc  omnes  tenent 'de  quo  etiam  multa  ponit  Ko 
land4X>nfi9i.num.8-Sclcqq.vol.4.]quoniamboc 
Sificaluvidciurtquod  contumacia  procuratoris  no 
ceac  domino, Sc  tradit  nouiflime  Minfing.  SInguI, 
Obleiu.CcnrariafectmdaAcir.Iccunda.indpTen. 

S7  Decem  dies,  i poteftenim  procurator  non  appel- 
lando intra  dece  dies,pnritidicare  domino,  vt  poft 
alios  tradit  loann.Ccphal.  inconfil.iSp.  Incauft, 
num-  54-lib't.  * Sc  eft  decifiMilccll.a(S i . Sc  z£i  A 
s8  lo.Pauli Tok>mei,i 50. lib.i .quamuis f exprefse  ^ 
fine  fpcciali  mandatonppellacioni  denundare  non  pT 
pollit.Mohcd.dcdf  89.  jDc  cuius  vicimi  didi  veri 
taie(  licet  multa  did,  Sc  nic  congrue  collocari  poC 
i«ic  quia  rame  (aris  fuperque  de  eo  habetur  apud 
Win.tn  fupradido  locodi  nume.7.  vfque  ad  num. 

1 5.pd  tres  integras  coll.ne  illius  Sida  quodanuno 
do  tranfciibere  cogamur,  (iilfidat  Icitorem  ad  tllu 
tcmittere,hoc  vno  fibi  addito , quod  pbft|cum  hac 
Sg  materiam  t quod  contumacia  procuratoris  non  / 
obeft  domino , quando  procurator  non  eft  Ibtuen. 
doitradat  AfHiSudedr.3^ftiicdubitatum  perto 

1 00  tam.  prxfertim  in  (i.vbi  inquit  f quod  in  comiti 
geniia  fitdi  fiiit  dedlunr  quod  domino  liceat  rei 
mare  etiam  poft  decem  dies,ex  quo  proamtor  na 
erat  Ibloendo , Sc  hoc  ea  ratione,  ne  continnt  ad. 
uerftrium  locupletari  ctun  aliena  iaShira 'Fidem 
Roland.d.conl.9 1 .nu. j 4.]  Idem  etiam  fenfit  Gui-  .. 
do  Pap.T  in  iraCtat.de  appellarion.  qutcft.feptuage  ^ 
fimarcptiim,  vbi  idem  dtdt,  fi  proairatot  collui 

101  rit  cum  adnerfitio,Sc  quod  t (quando  procura, 
tor  no  eft  Ibliicndo jaudiend  iis  fit  dominus  per  via 
rcftiiuiionis,cenuic  eriam  lo.Cfphal.in  didoaxui- 
fil.  I $;.num.crigefimo(exto,  * & Roland.d.confil. 

91  .fub  numero  i j-J  Sc  fitit  tentum  in  vna  Roma-  A 
na  bonqttun  coram  O.roeo  Oradino,  vigefimano- 
n3,Maij,i  (dz  vteftin  Recolled.Capuuque.pzr. 
toz  te  leaindaAcifiSl.incip.Laa  fententia,  f qua- 
uis  conitaritim  videatur  ali4s  tentum,  vt  eft  in  R* 
colled.  Cmiccm.ftcundo,  dedfi  duodecima,  dum 
mt  vult,qiiod  nifi  dolus  procuratoris  probetur,  f e- 
riam  fi  ille  all4s  communiter  fuiflet  reputatus  di- 
hgeiii^  Sc  hodie  non  fit  IblucnA,  nihilominus  ap- 
peUaoacenltnir  defetta,  quod  tamen  ex  inrentio- 
ne  Alex,  (qui  eleganter  hanc  materiam  atringit)in 
con(mona|cfimoquinto,Vifismumen>  leprimoA 
104  fieqq.lib.rcctmdcidimiundum  iiidenir,  f nifi  do- 
minus  eriam  lubuerit  notitiam  lentcmiz , & non 
appelUuerit,quia  non  habet  rcgrefliimlcontra  pto 
l0f  cutatoiqm,  etiam  fi  fit  Ibliiendo,  f nec  ab  ea  tm. 
tentia  poterit  appellate,  dato  eii.im  quod  procura 
tor  non  fic  Iblu^o,  curo  hoc  cafii,  cum  ncgligcn- 
ma,aiudo|oproairacoris  concurrat  eriam  culpa 
ipfiui  domini , qui  fcienrcc  non  appellaui  t , 'vc  ibi 
wr  eum , mime,  decimo,  qiiod  etiam  renuit  Guid. 
Papan  diCto  itad.de  appellac.4uxft.Sd.ltem  uide 
lo£  (ur  limitandum , p ut  non  procedat  in  caulis  aiL 
ditis,  prout  fune  matriinaDiaies , in  quibus  proco- 
cator  Ii  omicatappellarexius  culpa  in  non  appeU 
lando,  domino  non  nocct.uc  eradit  And.Bar£t.in 
oonfi  qtiadragefimofexto , indp.  Turonenfis  dele* 

io7gatus.fubnume.dedmc>fexto,lib.fe»nA,tEt  ' 

quod  ifti  decem  dies  currant  domino  4 dixloen. 
nx  procutatoris,Sc  quod  ultra  ni»  requiratur^ 
riaipfius  dominiALdecif:Laadnic.a)(aacip.  De 
cendium;  Et  generaliter  dehacmateraptooira- 
mris  habes  bonain  dcdf£«pic.i  f f^cau^mum. 

1 08  rarioiuerfiiertias  cafiis  eftt  autem  in  du- 
bio,mdonuQas  pnefiunatui  habere  faemtS  cosd^ 


Wjtilflrf»  fao  precurlMt*  geft»  fiim  t & qixxSno" 
|)rt(iimanir«itm  hal««taIotli1iicniian>,qinilWi 
-«onita'fec«rit>  iixidaet  mali<)<^aiiiipiziMTn , , 

-qaod  poA  atioS'dii:(KirAk;iar.m<canC47-Mannia 
tb  ni.mi.  quod  <fuindodj!»tiir  de  taaend« , 


Jfo"*!  , ... 

'incidete  .aliipehi  tn  peanm.el^Hidcndaftai^in 
'terpctnrio,5f  d«  hocelteioolted.',Crclccnt.dou$. 
'1$4:  Sdcnti.tni)  Tub  Riibr.de  proainc.quod&fl<l 
ati.innani  artentatonim  acktpmri  potcft  aimiqul. 
tx  fine  p^tvt  CoAm  atte»«uues  imrodnbct  ,de  qui 
but  inKr.l|iiV).parie  c.VIniiio,  de  paii.attaic.nuiu. 

«*  I ilf  j.Jfpectot.*  quando  nuc^pniaimor  dkatui' 
^non  Ibluendo,  declarat  poftBal  &FnncJic. 
« (atione>de  Appelbt.Rblaiid.d.confi.91.  nittS. 
iib.4;vbi  quod  quando  uAntiobet  bona  in  termo- 
aTOjVel  ibi  ptopcidkiltit  ede  rtcm  Ibluendo.] 
O^ub  om^Ua  harc  > & (equoith  reipidunt 
fircundani  partem  endufiomtate  qiu  fiipra  in  Ke- 
gub , Tidelii^c,  quod  non  folbdcprobarc  appella- 
tumjiiifi  protour  etiamfiudeapjxllatu  infira  de- 
I ri  detndKs)  ^' VI  procedat  edam  n perconfefiione 
Panis  appcHaix  confiaceti  quod  appellatio  erat  in 
11}  teepofita:  f Qiumuu  emm  aliaa  eonfefiio  Ibrds 
plurinuunatceMi  liilenc^  qor.in  c.  i . de  confirff. 
ctun  fimil.  in  hoc  tn  calii  non  habetnr  in  cotifideci 
(iolie  quoad  hoc.vt  dicatna  appellanim  iafin  dtqr 
di<s,lcd  dehetietiam  llanre  Panucbfelliaoe)  Iuk 
diseundiim  probati.quatd  lreuocanonem.-UKntan) 
lum,  vt  in  terminis  noftris  efi  dec1lr.30.abis,  19». 
Q^d  reuocaiionero  atcentaconim,de  appeltuui 
aUHi.dcpofteam  Md.in  verbo  Attcutaiveriiid.  in 
dp.  anennea  poft  appellanonem  fi  petunmr , fid. 
3osQi^e«am  pomit  ance  eoe  Speail.de  appelJ. 
j.deoffidd;t»l.hndrca  fi.veriate  quxritnt  fi  coh 
flnt.C^m  opi.in  edl-du  videtueenam  tenere  Fe- 
'lin.lndfeioc.qno  ad  conlUUationemaiu.}  3.  & )C.  1 
yy  '*idd<equmir  Ayino,cor.a9.rubnu.3.vecfiadidem 


itai.enml1ir«1.  lanio  magis  dicendnmenir, 
.ii  non  per  confbRiancm  verbalem  ftd  realein , pn . 
ta  peroommiiKonem  caufe  hmitfinodi  appettao» 
nisptr  appellanim<htfa:,appai»iet  deiptioimen- 
‘teaiUia  nappdbttiofuilTet  extra  cempus.dcconle. 
^jtiaitcr  appelbius  haberet  rem  iudicaumuuan  ert 
credendumvquod  ipfe  volitinet  fubitt  expcnbs,^.' 
■Jiibores  ,'qu.r  fblbnennn'  m obtinendis  huiofinadi 
‘xtanmirtiohibwi  prjneTrnn  contra  propna  com- 
moda ;<Um  quib(>e<pi.xftiinanitvtUecunrepb- 
DU5  res  propnos,  quam  allenna,  c.qui  vulr,  dc  pte- 
nii.dilbnU.iertia.  Aluac.Kegula  prim^pnrfum|t. . 
3 i.Nec  moneiu;  ratinnes  Duminomni  in  dida  dt- 
diar  aliquam  (bimnicatem 
imruilknm^dibfct  iliam  probare : qnia  refpondcri 
porelljquui  ro  liki  caAiiliaqunliasf.robanir  por 


nimptiu^,  Tum^tpnefumpdonibus  proximi  cbn- 
fKieTam,mm  eri.un,qnia  lacnth  io  oubio  non  pi^ 
fumitur  gdodiicendo, tc  per  FraoOoYbt 
not.i€gid.deci^5;^  Siau.SeoiDda  quoque-ratio 
panim  vrget^iirrdiKebdnt,  quod  non  fequicureo 
ieqaentift)  aiiqtm  oppctlamCp  cfgn  it>ln  dece  dte:>i  r 
quoutftm*ptftmr<l^ndeh  iqood  boedV  verum « 
«jitandq  riutUM  in  probadone»  pilta  per.tedes  quia  * 
ipfi  nni»fpivcriQTiiuMurfti»ampas.frii8e 
•oppelhnooU  ibd^omtimi  depooooc  dc  actuip£> 
-appoluitionis.,  M qUando  iuinuamiptobanonc 
p«r  cofitiHiioncwr  P.iriis>rcais  dzcendumed>e?c 
quo  in  parteconcurrunc  prxiiunpciotits  > de  qui- 
bus iu|i^>quBe  mabo  eencrcprobabonu  ceflant. 
Netdica(ahqms,qmidlucc  opinio  Dohcft  teneiv 
daexeo  qiiiapohatmam  fundari  videtur  ineo« 
qiKKl  appelkiras  prxfumimr  babere  fticntiaM  rei 
iiubcararvCd  non  cenfeturirade  faedi  velle  renuit- 
•ciVCaCX  qiH>  Regula  videtur  in  coniiarmin,  quod 
bumo  ignorancupr^umiiusVudl^veriits,  tf.  de 
-probadunebos  y.vccrumin  Uocnuieriaconfideia 


adduco>dcin'tnidl.de  Antiqnic.ieporin  $. Amplia  i Pionc.u>didiocnp.primo>nun9.tra  f quuni 


X I4tar,mi.i7.jf  Sedadaertendumvidcfur>ne  con- 
traria opin.  fortafTede  iure  verior » proutecnm  i 
fenfit  FranCiin  c.r.rub  nn.  n .de  appcll  jion  autho- 
riratedeciC  Rotc^m  ipfiwHcgnCjvidciicetjjp. 

■ Sipo(tenor,deappelLiit  nou.  quia  in  rei  r 

ocriutepiUadecif.nd  per  omnia  id  diat  quod  vole 
ter  Franevt  etia  animaduertit  Fcbn.  didlo  nii.^6. 
fc6cf  fequendconfidenitione,pne(mimcunidc 
hanc  opinionem  OMuri  ilbra  dnifi.  '^Itra.  Franc*^  i 
Jenferir  ( (ectxndum  aliquos  ) enam  ,^giii  dead. 
^$4.  Qjumqium,&r  jop.  Cpndufio>&  ratio»  qux 
mouere  aliquem  poteft  ad  recedendum  ab  illa  do- 
minorum dccifione»  illa  cfl»  qnia  prxiuppofho-, 

3txodin  rei  veritate  appeliaoo  ftcintcrpouapoft 
ccemdies,Aiit  volumus»  quod  appelloms  tempu  : 
tc  huiurmo^  confefltonis  ignorauericex  hoc  capi 
tc  fe  habere  rem  iudicatam : Aut  quod  illGd  fduc 
X 1 r nt.Primum  non  videtur  dicendum»quta  t quili- 


procedit  in  appeikuionilMKqti^ruac^idi  lurlauf 
ic  cofequenteff  quod  exeo  q>  no  iit  ^peUatum  io»- 
.fVa  decem  dies  lude  rdultec  res  iudican ) quilibet 
prxfUmituriarCfCum  hoc  tiCtle  jure»  diebant  ho 
die, 6:  iuraqtullbet  fcireprxrumiiurd.  leges  facr^.  t 
^nime  Cadeiegilnis  AlLiac.Reg.t.Pr^uimptio  ^i. 
t7  Nond ampla fVtpnxcdattciiamliappelLins  i 
panirus  fu  iut.ire^tLilitenpfe  tmea  decem  dies ap 
4>ellauit  t qmmuiu  enim  nuilcotics  in  rebus  dubi|s 
lurmientm  achmttatiir,ad  no.tn  cprerendum»  de 
cedibiis,  Sc  to  cspu.li  vcrb»&  ibi  gloran  verfi.prd-.  : 
pria,  defditcn.exLommu.  Sc  iimis  per  Guid.I^p. 
in  conCxi^.  Fttic  lata,  nume.4.  & feq.vbt  dctluaci 
quod  in  mullis  canbus,etiam  inertioribus  termi- 
nis»' probatio  lic  per  iuiamcnn]m>ad'qnod  fn.  qux 
dc  probatione  per  turamenouu  ponit  Rot.deuUi 
1 5>.alias»444.hirra  Rotam, itib  nuouiMverfun  quo 
vltimo  dubio » de  dolu , dccooniin.  in  nou.lo  hoc  : 


bec  in  rebus  (liis  prrfumicur  diligens,^  fibi  quan-  1 iS  f tamen  cafu  nuafbcur  luramentoappelLums , 


tum  poceft  velle  profpicere»  & ad  vctlmcem  fuam 
aCtum  faccrCfgiotjn  l.fluminum»ff.deflunun.cum 
iii^bus  » &ncmo  prarfiimittir  negUgenstn  his  i 
quxconcemunt  commodum  fixum*  leg.timCdc  1 
^nvpitpilio  prxftandis.]  RomanJn  000^4^1  jiu. 
^rgu.L  cum  de  indebito»de  pcobar.cum  timih  & 
^nliberpnerumiturfibivelleacquirae  Kotade- 
ah^,94«Notaqnod  vUit^quiSideconcelf. 
|n«b.  inmiiq.  Qupadfkunduin»iipixiupptini-  i 
«mis  fdenciam , tiUK  noo  eft  dicendum , quod  i Ile 
hmpliciier  oonfefTus  fuent  adoerltriiim  i^n  ap- 
l>eUa(le  abiqoc  eb,quod  fehinnxeht»qaod  appella 
uit  extra  fempu&&inuaiid^;qma  abis  prxiu^re  xx 


iecundum  Fdin.  in  dicio  c.  qiibd  cnnfiUtation.nu. 
tp.vbi  allegat  dedflRot.d&.de  appcUunantiq.quf 
tomen  parum  faar. 

I p DearobampUarur,  t^vt  procedar , etiamii  fen» 
tenua  efict  condicionalis , in  euennun  ahaiius 
conditionis  coocepca»quia  nihibminus,  abfquc  eo 
q>cxpeclcnir  uuplemcotumcooditioms,  debet  ap 
pcUari  infia  dccc  dies  a prolatione  feniendar^C^a 
louisenimdidfbleaCstquod  a^tus condi Qon^s 
nitui  ponit  in  effe,  dc  an  te  condicionis  impkmenui 
non  Videatur  conliderari»  vc  eleganter  per  muira 
cxcpla  dedudt  Tiraq.dc  recradt$.i . gl.auu1.11  dc 
uitexrraietirpu^*inuaiid^;qtpaalusprxiuniere  xii  f^q.f  quod  etiam  ad  Cbufula  deraeuienuds» 
cmiadu«iliinn,amtTa;lTaradeindcbicu>depto«  i (quxctiacunuaignoranresoperanac^extendimr, 
• 4.oiic.dc Acent,  pars  11.  Bb  3 iram  . 


/7.  T^sCdf.  XlLDeMttmatUappellatmepend. 


CT 


»«4 

cum  «e  ilh  fi  iii  «ditfl»  «“'<* ' »nte  i«n  Decimoquinto  aiti|ilia>  vt  proced»  t , edi  fi  «nti 

plewm  condidooem  nihil  operemr, « tt^it  lite,  allegwct  fc  ob  paupertatem  non  potuife  appdl*. 

&elecinteiAnc.G3br.Cotnmun.Conelufilib.<.  ,#ire  fi cpiidcmf  paupertas < licet  excuret  1 piolp. 
«lef:Uauful(f.ConcIuf.j4ium.ed.»err.(nttu5,«cno-  <»none ly peUodoro J non 

Ulirimd,0(li(c.dedr.Pedemont!uiadctdfl-j.  Certa  ■■  ■ ^ 


die,  nu.p.  & feq.nthilominui  quoad  actum  appel- 
ladonis  intcrponcnd* , conditio appofita  non  fii- 
fpedit  diib^cioncm,  quo  rmnus  imrai  decem  dies 
enamlcondidonali  fcntcnda  fitappeUa^um.ad 
LpriiWTii>$.biduum>fl*.9uandoappclUt.fit ; tradic 
Alex-in  lj«m  k poftea4.fi  minor,mim.p.tf.de«- 
1 11  rciur.Tbi  etiam  ranonem  altignaf.t  quu  fcilicet 
huiufmodiftmenna , etiam  pendcm*  condi  none, 
dicitur  aggriuare,  e*  quo  euenire  poteft  conditio. 
C^od  etwun  firtmuir  nouilfime  Oftft.in  decif.  Pe 
detnont.ted.  btante.uume.iy.vb*  Puft 

pncterca  reqoififti,num.p.dcappeU.idcm  tcnet,vt 
I u eoam  i fehtemiacondiuooali  f «cepia  rcmcn- 
tiacenfitranuii)fit.infira  decem  dies  appellandum, 
vt  id  de  ftnfentiicenfiitarum  poliamus  inita , nu. 
t7«.  in  I o.lunitatione.  * Eande  ratione  quod  ideo 
1 14 1 fit  intra  decem  dies  a probtione  fcntemgtap- 
pcllandum,enam  fi  fentenria  fit  cddidonaUt,  quia 
1 1 } (edicet  ttarim  t letSia  fcntentja  condemnatus  ex 
ipla  dicitor  gniiiari  poft  Innoc.  in  c.quoad  confiil. 
tanonem,  BU.4,  &ibide  Ibnor.mi.i  4ie  re  iu^.£c 
Henric.Boid>.in  exdm  fit  Roitiaoa,oum.  i.  de  ap- 
pellat. ponit  etiam  Balthalat  Oiuntliiis  Aquilelw 
m addit.ad  CaftrenCconf.i  aiu.5 1 .vbi  licet  nonnul 
la  ponat  pio  opmione  quod  fit  appellandum  mtm 
dccendiit  ab  implemento  codidonis,  tamen  ellc  in 
edtranum  vetiiatu,  firmat  cx  liipratWla  raiionc.] 
V ndecimiiamplia,  Tt  procedat  etiam  in  eo,  qiu 
fuit  reftitutus  ad  3ppellandum»nam,  & is  debet  in 
fta  decem  dies  poft  huiuiroodi  tedituiione  a ppel- 
lare,vtlaicic  Rot.decif.61aliis.44d.  Si  lauyiua. 
verf  pneteiea  lic^  quis.de  appellat.in  no.Jc  ita  fiv- 
denaum  efie,  exprefsc  admone  tVeftt.  infua  pra- 
xi  Rom.lib.S.cap.j.de  relbtan  integrum  nu.  tS.fiC 


V: 

, , r pellandb,t  nifiqh  cfidalu  in  appellatione  m Icff 
piis  interponenda,  vt  poft  alios  diximus  fiipii , in 
hoc  eodem  C.1  idn  ptiim  declantdixundc  Regii' 
Ic  ibi  pnfii;  in  prima  ampliat.prindp.DU.6i  ,S(  6t. 

1 14  Dedmo  fcxto  poteft  ampliari  t »t  procedat , 
etiam  fi  poft  dete  dvs  ludex  faciat  aliquid  in  exe- 
cunonem  lententue  antea  laiir ; na  nec  ab  ifto  a£hi 
poerft  appellari,  mfi  fimus  intra  illus  dtoem  dies 

1 15  ExempUumt  lud«  tulit  letitcriam.laplirunt de 
can  dies,deitium  dtat  eum , quem  codeinnauit  ad 
videndum  fe  declarari,  & dcmmcian,  an  ab  iiia  ci- 
tatione & monitione  poftit  appdlari  I dc  quia  illa 
vidciur  in  execuuonein  prioiis  fententiai  noo  pof- 
fe  vahde  appellari , pt^  lapfiim  decem  dieniin  i 
die  pnncipalis  fententiT,  cunfilluit  AniLOarbat  jn 

I »6  conif7.Vifisdubi|S4X>l.t.in  princ.Ub.j.1  vbi  ecia 
ponicexemplumdeptonuncia.de  exequendolci- 
tenaarn  aittea  latamli  qua  pronuncia  finon  fit  ap- 
pellatum mfia  deeem  dies  i die  prima:  Icncestiae, 
non  poUc  vltenus  appellari,  poft  Ang.  Sc  alios  per 
eum  allcgato«,eleganter  deducii;H«autem  Am- 

rliario  videtur  reddi  dubitabilis , « his  poft 
nnocjn  c.fin.de  no.Op.nunc.tradit  Giiid.Papitda 
tcad.deappellat.q.inS.  quodfi  qiiuahinierioa^ 
toria  non  appellet  fed  pmt  tannuumodum  cara 
contiario  imperio  reiiocati , & illamnon  teuoett, 
fed  eno  firmet , ab  huiormodi  comimiaioria  poteft 
appellari  etiam  poft  dece  dies  a die  ptinie  imetlo- 
cucori.T,  & per  tale  appeUationan  to»  caula  deuo 
Itiiisrad  hidicc ari  quem, qui  poterit cognolcere 
cc  de  illa  interlocutoru,  qiu  non  fuerat  appellatu. 
ij7  DedirofepiirooAmpliaitvt  etiam oetrioiatio 
iudids  fit  fiicienda  inita  diclos  decem  dies,  quan- 


do appellatio  fuit  vel  alternatiua , vel  generaliter 

imcrpulitaadcompetkemludicemtquaiiisenira 

rtii  tiecem  inclpinnt  curterediei  fentenux  Ia  t j8  talisappellario  fiiftineatur  t fecundum commo- 
txliiper  reftitmione  in  integrum  ad  appelladiun,  nemopinioncm,dcquaperMaranthadeord.lud, 

vt  tradit  Giud.Pap.in  traciat.de  appell.q.  103.  pane  ftxta  nu.  1 10.  Sc  EcJindn  ci.nu.x.  de  appeU. 

116  Diiodecimoamplia,-  vt proceflat.etiam in  fcn-  ijjf  ludicis  tamen dwbrauointn^todw dies 

tentiaaibirri, quia 5c illa croologaturnifiinfia de  ^ 


1 17  ceni  dies  .tb  ea  redametur.-f  hcet  iicils  fit  in  laiK 
do  arbitititoris,  vt  poft  alios , de  qnibus  ibi  pet  eu, 
ttadii  lo.  Bapc.a  fanflo  DIafio.  in  tradf.de  arbitro, 
& aibitr.in  i.parte,mun.44.  vefClepnuigefimopri 

1 18  mo,qu*ro  f pralettim  fi  fimus  in  atbitto  afluin 
Bto  vigore  ftatuti  lecudum  Blanc.  de  comptomif- 
fi$,q.  I o princ.ntl.1 7.quibus  adde  ( quoad  illud  de 
aibtrainre)  A(Hidf.d«if  1 3 1.  Fuit  dubitatum , 6c 
Benacdf  3i.lncais(a,nu.i.liK3.  dcquodciiea  hoc 
fit  differentia  inter  lenteiuiam  atldtri,&  arbitrato 
ris,vt  priinacafu  infta  decem  diesan  fecundo  vci  A 

I ip  vlq;  ad  3o.annos  polfit  peti  rediidlio.rradit,  1 Sc 
poit  alios  hanc  effe  communem  opuiiorem  tefta- 
me , etiam  Maranih.  in  Speculo , in  3.  parte  fcxce 
panis  pnncipalis,in  ioiChi,num.i  1 1. 

130  Dccimotenid  amplia , t vt  Regula  procedat  in 
intimatione  facitda  de  appellatione  imerpofita  co 
ra  honeftis  viris,  qm  & illa  fieri  debet  infta  decem 
dics,vc  diximus  fiipiidioc  eodem  cin  1 3.  ampliat. 
princ.hiiius  Regui^  principalis  in  i. declarat ji  49. 

J51  Deainoquartoamplia,tvtidemdic«odufitde 
iiinens  ancptione,dc  nnnei)  milfione  ad  Papa.qm 
cum  habeant  vim  appellationis,  debet  infta  decem 
dies(qui  (olent  danad  appellandtijct  Pani  intima 
ti.vt  annotammus  fiipra  hoc  eode  c.in  i6.Ampliat. 
pcific.in  i.decUcat.RcguLe  ibi  pofiia;,nu.i7.dccx 
ptefie  pontt  Nattaun  cof6o6.  Appnibouut.3di.3 . 


eftfiicicnda.fccuiidum  Villalob.inCoUcdhoom- 
miuix>pinion.litcra  Ami.i  1 f.&  (cqq.vbi  tettatui 
hanc  eile  ccnunun.opin.pqft  AlexJn  confi.79.  nu. 

1 40  ]- Jils.7.Qi^  umen  limiia , t n fi  appelletut  ab 
eo,  qui  noli  tecognof.itnili  Papam  in  fupenorem, 
quia  fi  ab  co  appellemr  generaliter  ad  Sedem  Apo 
ftolicam,&  alium  com  petentem  ludiccm,  talis  apu 
pellano  cenfetur  bon.t,  nec  debet  inft d decem  dies 
fieri  alia  ludios  declaiatio,yt  tradit  6ero.in  conii. 

■ 41  go£iicadubiamu.t  ia.li.3. & mfi in appellatio 
ne  fuerit  pet  appellantem  appofiu  CIaulula,vide- 
licct  Optione  coram  quo  appellationem  ptoicqui 
nialnenc.fibi  retenta  tunc  enim  declaratio  ludicis 
poteft  ficti  inftd  tempus  ad  piofequendam  appel- 
Ulionem  datum,  vt  poft  alios  docutat  idan  Bcro, 
confi.y.ln  caiilaum.i7.&  leqq.lib.i. 

i4X  DecimoodiauA  Amplia,!  y t procedat  ct  fi  fimus 
in  (ifeo  poft  dece  dies  appeUate,  quia  filois  non  dt 
habere  progadiu,  nili  in  his  in  quibouipccfic  repe- 
ncut  pnuilegiatu^plaaiit.ffde  iute  h(u,q,iiAeft 
in  boc  cafu,&  ideo  in  vna  PerufiD.hercdinat  cora 
Saimicio,i4.Maici|,i367.in  qoa  ptxicdidiaiut  if 
poflctliocapu  poftappeOaiicmcitiiiwintefporita 
X3.  ^ptembris , (en tentu  lata  9.  Augufb  duldcm 
aoni,ciletactentaia4cdubiiaieiu>ih(,anconftaee3 
de  attenta iisJ)ciniiu  dixeninc  cU  cis  non  cSftates 
Decimonaoo,  poteft  ampliati,  on  iib  decem 

1 43 1 dics,qui  dantui  adappellaDdunv  ouriai  etiana 

nulUtate 


Xn 


.'I 


2Pf 

ht  i ^tuninc,  fibi  imi  ittrirtenTcffi  ,mitt,ilUto, 
^ itto  gmumiiie  pnRerito,  qiufi  non  (inm 


Bottoite  Bfpefin , 'n  wft  Iic-  Bua.  in  l.pris»,C. 
qBpKicL  non  eft  ncc.  & Bir jn  I.  ii  cxpreflim,iF.de 

ap^.tinditCuid.PapJntni£td<a|>|idUj$f.  pliUMBfribosdtcem  dit]tKOTpo^^i<^Appi;i 

i.iiiainnuncR.egutun  Itipn pqfitom in h>c iis-  ijebre.tScaDid6,ni(ivlmiiUam]nco)gcunminK 
ewidacaii&nallitatuippcluaoRis.  i fuadTiui, Index  raam  proiuncurnlocim  «Oe 

4 Piinaijtmfl  Index  adqueni)CUi/uitcomnii(&  tutnm.iclciicnationeiniiiibni^iaiatuncncccilc 

«ft-^pellarc  infta  decem  dies  i;<Kc  laer  fentend.t. 
>1»  1 Tertii, qnandoverhadii^rafirionisconceden». 
tis  appcMaiionem , "vel  excepanocm,  iundat  fc  in 
«aufi  craaanu  aicccitiui,  & retusabilis^  feais  fi  ex 
caula  momentanea,  prouifiipradidbstresdeclaia 
xiones  ponit  latius  ^podalios^le  quibus  ibi;  Felin. 
ijaindiuocap.aotzdmdi>bnumeiDz4.q'  Qjxurd 
ex  c.  quoad  coofulutionem , numero  41.  de  re  iu. 
dic.  poftP.au.  de  Cailto,  inconf'.a|.aDl.;aiifi  con- 
ekmnanisfisccdtantea  a^him  denotantem  ftnten 
nam  inferentem  prauamen  fiicceiliiuim  videri  iii- 
Jbmsnam  hoc  caiii  oportet  volentqnab  huiiifmo 
di  iententiarcelatnar^quod  inita  decem  dies  ( fe- 
cundam Regubunfiinrapofitam ) appellet , prout 
Jaiius  per  Doftn-jn  didis  locis, 
rn  Terrid,t  ftllir  in  appellationibnsextraiudicia- 
ubusipota  ab  cledionibus^ftulationibtis,.ac  pro- 
uifionibuxi&;finulibus,quiaillx  interponi  polfunt  - 
«dani  |K)ildcc6tnidiesaDillato  gmumuie , cium- 
j54inoddiimimnickcendiiimi  (ucfacndg.tvi  eft 
hodie  «pedinun  icx  jn  cuKmccrmtioni,  dc  ap 

pdLin  <>.de  quo  etiam  per  Specin  nt.de appcll.$. 
j:eibt,oa^.&iJ^q.&  Franc.mc.tx)nx,  fubmi.i  9. 
& <M.v«r(t8.«lcb^e  app^  dc  ed  bonn  ded  iU<o 
foiotaquod  vldpde  xcftkdpo!.m 
ijf  f qu.immsc6rrariitti>,6f  minus  vere  (enierit  no- 


144  Pnn^'t‘iun  Index  ndquem^/uircornmi(& 
cauTa;ipMtlanoiii$  poR  decerti  diesfvt  pet/ertur) 
tnCErpDmcunbibuiffcc  quia  geita  hainfmodi 
inbibiuoficm  > reuocantur»  einm  (1  dtappeUanim 
poftdecendhim>fvceft<kcir.Rocx  ;iJtliis,^79^i 
^ommitumr  ideappelUn  nou.quamad  h^alk- 
MftnfDed.iib.2.Ftadic.Cona.ruperAct.ConcI. 
t9i*quc:taincnadidpaiuiiicereviaenir.  Sed  pro 
mclmiicatione  vina  eu  fadt , qd  aldis  dixit  I'r^, 
i4pin^vtdefattus,fu|>nu.47..deappeJl.tquod  Uedt» 
quando  appclhQo  non  cR  legidnu^  poidt  ludex  i 
qop,pooccdne^on  altcer  expedUco,  qu^  (ibi  cau 
ureiticcaatr^aiuqiic  ' 
kOim 


^«ni, 

nem » tanoiam  aicenucci  roiocmtuh  quod  dc  tnu 
aiidtt  SteplianJlufr4naddi.ad  dedCvld.  Cappell. 
ThoioCadmed. vbi  volmtjqiiod  Uccc  attecata  poR 
appeibdepem  ianxauooenctai,qttmdo  appellatio  t 
ca  inuitida,pota(qiia(inedebita  forma  eR  inter- 
poRta)  idtninennon  venitot  (ibi.  locum,  quando 
jutdet  inhibitum  ,dc  Ridunc  qucdiximtisfupni, 
hocieodemc.riund.  Umt.pntxam.zi.dcdiC!emQs 
criam  latius  tn(ra,in  hac  i.pane,c.  io.de  aner.poR 
inhibitionem»  in  prima  Ampb'at.nu.S  Sc  quaniuis 
J46 1 ManRcdon  e^cm  libcDjConcl.io4.incontra 
hum  videaau  ailegaredecii.  A^id.Z{9.dcvltta 
cumetpreTsebocannotauenr  Vac.  intm^.^  nui 
Jicin  dt.denuiiir.exdeie^  lurifd.ord.num.14a. 
inquieas,quodqu3doappc!iatioeRveI  mani  feRe 
fiitiola,  vel  jpib  iuremna,tunc  inhibido  canquam 
non  canonica, non  eRartendrnda,mmen  quia  Ko. 
ta  Moderna  tener,quod  inhibitio  (iue  itifh,Rue  in 
iuRa  <R  timenda,  vt  daximiis  in  dida  ^.hmi.princ. 
dc(unusind.c.xadeaneRt.  poRinhibuionem,m 
^ndeciDuAmpUa.Rera}lz ibi  polita,  nu.i.&  per 
toram,ideo  bis  nonobuandbus,  prxfens  limiiado 
tR  tenenda. 

] 47  Secundb  limita,  f vt  Regula  non  proced.itqua 
<k>  efloniis  in  grauamine , non  momentaneo , (cd 
Riccedhio^  v«£i  gratia  in  mreoadone,  vel  in  afli- 
Unatione  kid  non  tud : quia  Rante  gnuumine  (uc- 
edDuo , Uci^  quisfhidct  iam  per  men(m  captus , 
dc  carcetatus,  poteR  tamen  ab  huiufhiodi  carcera* 
jione , non  c^Rame  lapfu  decem  dienim,&  vitri , 
j 4S  'VaJide  appellare;  f quia  grauanien  (emper  dici- 
cur  ede  in  heri,  6c  coicquemer  dicitur  fianper  quis 
ede  infra  chxem  dies,  qui  dantur  ad  appclundum, 
vt  dixic  nocabiUter  ^cuUn  dc*deap^l.$.reRat, 
numero  6»  quod  rea(Uimpih  poR  eum  latius  Frac. 
io  e.fuper  eo,el  1 Jiu.4.8.&!9'de  appell,vbi  inquit, 
qood  eR  notabilis  cofKiufio,  6c  regub  in  mateeria 
appeUadonum,  Sc  poR  Franc&  Speail.ttilius  hoc 
abwm  perrradauit  Febn.  in  c.naedcns>el  i.num. 
19.  df  multis  feqa.extra,  vt  lite  non  conteRata,vbt 
per  multa  (inulianocdidhtm  comprobat:  Qu^us 
a^e  Rotam  deciCf^ltas  54.noquod  vbi,de  reRi. 
^l.jn  inciqtdi  lafin  Lerror,mini.8.Cde  iuris,dc 
bdd  ignoranda, dc  in  i.PneMrair,$.nliq(sindo,nn. 
A.ffxleno.opc.auttc.  vbi  alios  alle^r,  dc  nouidinid 
Port.lmoleo.in  cdii.ii  5.  & fado,nu.i  y.li.4.Qi^ 
tamen  non  (impliciter  inteilitenda  funt,!^  cx  m» 
ladooe  I>)ifroritm  in  (up^radicUs  iods  noonullxs 
modis  dedacaada,  dc  Prnnd>(dc  hcc  eR  n»gna,& 
Tcftis  bmicano,feu  deciaiado  fixundum  Fnnc.vbi 
1 4*»  iiipni,djiu.9.},f  vt  plro^edtt, quando  qub  appd 


uillim^  Minfuiger.  Sinv.  Obfff.Cenmria  ;.deciC 
ii.indp.  Nonlbkim,dumaRctithocreniptisdew 
cendi)vni(umucerk>aimti.iheretn  omni  appella- 
tione, (iue  ab  attu  ludiciali,  Hue  exciaiadiciali  in. 
tci polita.  Quod  tamen  decLirandimi  cR  procede- 
1 j6  re,t  niO  gcauaoien  d quoextramdiculuerappel 
Jatur^iabcreii^Vim  fententia;  di(6niriux>vei  imer- 
locucori±,quia  hoccafu  deberet  appellare  infra  de 
cem  dies  i dse  grauaminis.Ex<mpltiaa:Si  appelJ.ni 
I f7  dum  Rea connmiadone  elcctic^, *}-  cum  enim 
continuatio  obtineat  vim  fentemix,debet.ibea 
infra  dcccm  dies  3 confirmatione  computandos, 
appclLiri , vr  deganter  dccLirat  SpecuL  vbi  fuprii , 
jiumero7A'S-  Quoiidceiusautioritatefirmauit 
Rota,  in  dida  dec.4.oJias,54.  de  rcR.I^Lin  antiq» 

1 5S  C^art6,t^i-'^>t  non  procedit  in  iHis,qui  ii  lure 
reputantur  ndh  contumaces:  tpR  enim  non  arttan 
tur  ad  appellandum  inta  decem  diesi  recitatione 
ientenux,led  i die  noricix  valent  appellare  * Rota 
deciC  aalks,49.Si  teratur  A deci.  1 64iliis,  1 d4.Cu 
lura,  de  dolo  dc  contum,  in  nou.  dC  dccif46.aluv,  • 
^oo.Si  (etatur,deappeiUn  annq.de  alibi  fcpiflTme 
in mulas  cafibus  {vr  Do6lor.coo(}denuis,intcr 
I j9  quos  cafus  enumenuimr,'|  Pniru^,dtaeus  ad  do» 
mum,de  «^loquitur  dida  dcdf.aailii$»49.&di» 

1 60  da  dedrod.aliis,50ri.Secund6,  t cicanis  per  edi 
duidequoioquicur  didadedf  idailils)64.  &p 
Franc.indxd)ona;uiu.  2x.de  appeLdi:  Fel.in  d.cnp. 
it>i  qiioadconfultacionem^nuni.^^. t Tertiods qui 
fuit  aatusin  loco  benefrd),  Fei.ibidem.  Qinitb. 
162  t is  qui  ftuffet  condemnatus  peraudienturo  Itte 
rarum  comradidarum,  ^ kcce  de  rigore, tanqua 
venu  comumax , non  deberer  pofTe  appeibre , dc 
srquitate  tamen  eius  appellado  intra  dcccm  dies  i 
dknodtLTdeibio^obferuancia  Rota: fblct ad- 
mitti,de  qai  telbntur  Domini  decif22.abis,i 
appellatus , de  appell.  in  nou*  quod  tamen  vemnt 
t6)  miellige , t condemnatus , vt fupri , friiRec 
prius  ducus  perfonab ter,  dc  conRmterit  procu. 

ratores. 
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nton$i  qvi  fe  abf^nu^rinc , & per  hociUe  ftieric 
condemiums  > quoniam  hoc  ca(u  ,-qu:uuuts  fticiit 
p^'  audicnciiun  Uteraruiu  conuadidanitn  car>- 

^fccinnanBjQottdiatxirhCtus,  ftdioMnaToruscorv, 
nunax,  w fiuc  rcfolmum  in  vna  Leotbcn.Canoni- 
'Cacus,  cocaiu  RoiSu^en*  vceft  in  Kocoll.  Caputaq. 
pane  i.dcdCio9»incipu»nciimtxvcrus,d(:tx)n(e- 
qivater>  lerminos 

itf4pra!rentis  quMtx  limifat.  t fed  eflet  audiendus 
per  viam  reftitutioftisj  vt  ibidcni  etiam  Domini  aii 
i6s  monem,t  Quiiu6,his  addi  po«ell,dC  alius  cafus, 
viddicet>  quao^  procurator  non  dfer  cfTe«^lus  do 
minus  htis^ficliunet  vtfus  conwmax  ad  fententia, 
quoniam  cafo  dominus  poteftappeMare  intra 
decendium  a.  die  notkix>fi  tenemus  dilbn^ionem 
Gcmin.  poft  Lap.in  Cia.*de  confcfli  in  6,  quem  r^ 
iert,  6c  taatdiequi  videnu  Fran.m  c.  Nicolto»nu- 
\46  mc.1  ^deappclfer.-f-  Scx<q,in  citaioa  lurc,purt, 
in  cafii  ca.primijdeclcction.in  6,  vbi  quis  ccnfciur 
^ luredmrijvt  not.ibi  glof.in  verbo  abftnria,  tali- 
ter enim  citatus  appellat  intra  dcocm'diesidie  no 

tia^jfecundum  .i€gid.decifio.  j7 1 .Ciratos,r«fcrt» 
& fequimr  Fel.in  d.capit.  quo  ad  coniuimnoBcm» 
i^7ilib  numero47.  in  bnal  vexbis.  t Btraiiopo- 
teft  efle , quia  non  debet  minus  opmridtano  lia. 
ris,quam  dtado  hominis»  vc  tbdt  M.oejicci  C 64^^ 
li^»437.  SiappeHacu$>num.S.deap|ietiann(a.uEc 
ratio  omnium  fiipcadidonim  pocm  efle , qui.a  in 
i6Sab(eniibus(proucf  fluit  omnc$  flipmoocninatL) 
prxfumimr  ignoranda,vr  1. 1. in  dilc»dcdcaet.ab 

1 69  oid.  iac.  t ^ ignorans  (empeieftinfhi  tempus 
appellandi , vt  declaratBnLin  c.vcm'eoieSt  nnm.i; 

1 70  ac  iureiuT.-^  Prxniifla  tame  omiw  anteHige  pro- 
cedere» nifl  conflate  pofleF>quodin  flipradiCtis  ca- 
flbus  citatus  habuent  flricnuam  aiatiunis»  $c  coiv 

171  temprerie  venire»  t hoc  enim  cafoob  contenv 
ptum»eflkeretur  venis  coniumBX»vt  declarat  Ro- 
ta dicta  dedfl.i6.aJii$  ^^4.Ciiixrlufa>in  finalibus 
verbisjde  dolo  Sc  contum.in  nou.  * licet  contraiiu 
fentiant  Pedesn.ded*i4a.  flibnu«)&vbi  k>quentes 

17 X dc  t rcuilione  rentent»  qu.T  procedit  ad  initar 
appeliatiorns»  dicunt»  quod  tempus  od  obeinaiam 
renifloneffi»airnt  i die  nocitix;  notitia  autem  de- 
becbaben  per  Intimationem  Inflnimend  fenten- 
liat » etiam  11 1^  Fuiflet  perfonatiter  dtata  ad  fen 
tenciam  6c  fuiflet  conmnux,3c  plures  Dod^iudo 
ritacesad  pr.rmilB  odducut.Qi^  ex  eo  compro- 
bari pofle  videmr>quod  polt  gl.de  Dod.in  I.credi- 
tor»$aufrus>  flT.de  appell.&  Dec  conC^4.col.i.Ycr. 
aJ^infinailipomt  Aymo»conf4i;.rub  mudi.li. 
j . quod  ilh  decem  dies  non  currunt  ante  neri  fico- 
tionem  lwientix»eciam  fi  quis  fiiiflet  per/imaliter 
173  citatus  adaudteadam  fententiam..  ] f Qg^faS- 
cia  ad  hunc  efleCtnm  videtur  latis  pofle  colligi » fl 
vitii  dtatk>necn  fiichro  ad  domum»&;  ad  al»  kx::a 
ipia  quoqj.rencencu  flieriiad  doniu » &:  ad  ilia  ).>. 
ca  inamata » quia  nmc  concurrit  duplex  prxflun- 
] 74  pdo  lcienus»f  vt  fiiit  notabile  didumvae^juo  fii 
cicfeflu  Baljn  Liareoportcr>$.  ficn»ad  ti.lf.de  ex- 
cufli.  tut.vc  refert  FcL  in  d.c.quoad  confitltation^ 
mi.3  5.  aiK)d  poflut  etiam  Anein:Aurh.Hodie>C. 
dc  appciia.qi]^  3c  renfliimpflt  Franc.in  dxbon^, 
173  flibnu.  ai.de appeL  f Hxc  autem  fdentia  debet 
efle  talis»  vt  quis  feiat  reiitentiam  e^e  fle 

iatam»vt  pofl  multos,de  quibas  ibi  per  j0ttti»cradit 
Fel.in  d.c.quoadcontuliationem  nu.43.de  re  lud. 
* nouillimc  Franc.  BcccuDonf.^S.  011.13.]  ^ eradit 
Nacra»cotif  3 1 .Vifb  proce(Tu>num.i  .lili . vbi  in  id 
citat  etiam  gl.  (quam  omnes  tenent  iecundn  eum) 
in  cconccrtariont,  in  verbo  rciuerit,de  appelLin  6. 
ibidcque  pofl  5pec.Arcbid.  & Pec.^  An^^adinq 


i7t}net  lidgante3»'rvt  de  tenera  kita-iviaot^dflnl- 
fidem  per  publicum  figillum^  aucitiflcBqi(&^ 
tuai»  rvt  latius  ibi  per  eum»  quod  edam  replfipi^ 
.idem  NattadneoafiMqS.  Videcur>tn  phn^i^a. 
177  t vbi  tamen  pnemifla»  ouod  ddmthsdxiiiiaEi- 
. da  fetircnna;»  & tenoris  illius,  docEuurvAoinddo^  - 
17S  vt  procedat»  qflindnutio  fit  per  parteiq  t 
tfi  6ac  auifloritart  ludkis»quia  tunc  fuiSeist^iiliizn 
intimare  («uuetiam  efle  contra  eum  tteamdi^Ftu- 
1 79  nor  non  inflrarur,vt  ibi  per  cum.  f Seoondb  m> 
do  pr.emiflA  videntur  dediu^ti  pofle^^vt  talis  incv 
mauo  non  fit  ncccflariwqutfndo  P.arshjibet^tno- 
ddam  fentenri9,&  tendn*iIUiBifecunduiiv«a^qiij 
pofl  boc-  & Menoc.  cfixirativfuprihocc^em  ca. 
ii.in  1 3.aroplit.^hnmu.3di  lictnrettge»vt  fidu*  i 
I $0  bitetur»  t tn  aliquid  fit  verus, vel  podpi  fidhis  c6 
i tumax»in  dubio  inte^recabtmur , , 

. 6c  iic  habeat  beneficium  appellandi^wjMft  TVr-jn 
'conf  34.tnidit  AtciRconb3x.Kdpoa^iuir3UiX 
( vUrapleiirtnHebeacirc&'iiaBcuiiace^ 

- per  r^.vbt  fupra)  poerfl  & alia 
iSi  *t  quindoibdicrt  percoQfuecudiimd';vfilrami» 
rum  eflcc  hoc  indudhun^-edampoflddcetfidie^ 

I Sa  qlli  dantifr  de  miBcomunkpofiiraf  pefloS  f|K». 
cefleniin  coiiruetudo>&Ibmimm  hqcitidtKCM»s^ 

I fiot.gUu  l.prxrcripdpife>ia  verixiuns  flripd»fl(  ibi 
.iaf.mi.i  i.C.fi  contra  ius»vclYtil.pifl)ipdlt  BaLibi* 
<x>lum.7«qiu.dkit  illam  (prout  edam  AngcL& 
lmol.)flngularem»flc  quod  raro  alibi  reperimr,  vc 
refert  ibi  idem  lafl  quani«d.im  fln^Urem  dicit 
Franc.pofl  Bald.de  Angan  caxim  ficRomani,  fub 
nnm.7.dc  appcH.  . 

1 S 3 Sextb  poteit  limitAii»  t’vc  procedat  in  a^itupro. 

. prio  ipflus  appelhidonis/eciis  in  qui  equi  pol- 

leret appelLicioni » ^ vim  appeliadonk  habepet» 
prout  elr  rcdtidtk)  ad  atbtnium  boni  \iri  adlterflis 
laudum  arbitrarotis  petita,Quxiic^tvidcarur  fp^ 
aei  appellationis,  ad  nbc.m  l.nondiflinguemus,f. 
cum  quidam,  ffl  de  arbi.  & perdidhu»  tox.  td  not. 
Afili^.dec.3i.ltem  foit  diibitatum»ou.i.&  Ales, 
in  conf43.Qma  rubDlit<r»no.9.1i.d.cum  ali)s  quue 
in  id  dtauimusinim»c.id.deat.tredu.ad  arbidxm. 
viri  pcnd.mi.io.Tamcn  non  conrdbturad  hoc 
pus  dece  diei  um,f^  potefl et  infiu  3o.annns  ped, 
vc  tradit  Afllkt.dec.i3i.Fuitdubitatum»nccenim 
per  lapflmi  decc  dierum  dicitur  eoiologari  laudi^ 
dcaiiium  Mil.in  verb.arbttraroris  laudum,  <01.13. 
Qi^  fancintelligc  veriirn  reduifrioneiaudi  arin- 

1 54  tracoris  f kcus  fl  fluxis  in  arbitn>»faxinchim  ca, 
Qux  diximus  hic  flipra.nu.i  iiS.in  1 1.  Ampli.i.vr  ec 
eicg^tet  declaiac  Mil.  in  Tcrb.aibicraroris  laudum 
p6c  peti»fbl.i  3.pofl  BaL&  alios  per  eum  allectos. 

iS]f  Septimo  lirmni»  j’nifienonus  in  appellatione 
interpoflra  per  Tertium  ratione  fui  inteceflix  quie 
iibmporefl  interponere  infii  decem  dies  i die  no 
dcix,&  fbentLT^onautem  i die  fcnt<^dx»vt fuit 
opin.Alcxun  l.^pe»nu.Si.  de  re  indi.de  cuiiisopi. 
Sicetaliqui  quandoque  dttbirauerinr»ca  camen  no- 
uiflime  niecur»&  comprobat  Did.Prac.qa:.i  3.  fub 
nu.i.co].4.<x}|.ica.qui^  ct  finrmiit  lo.Catpha).  in 
coof.  1 06.  V idebatur»nu.4.5:  per  totum  Mb.  i . dum 
i8^vult,t<)U"<^  ^ fl»cenriahca contra anpcoreni 
poflit  venditor  appellare  intra  decem  diesd  dic 
I S7  fciencis , t eri.am  fi  iduerit  caufam  agi : quia  ad 

1 55  t hoc»  vt  flbi  currat  tempus  ad  appeJhndmn,  nd 

flilfidtfacnaa  licis»  <«lrequiritiu’»encia  fenten. 
tijtjvclaauspcreunk  .■  'n 

i8p  Ckbui6linuca,tvrReguIapiDcedar»qttando 
appeibnti  liiit  facultas  adeundi  iudicem,  quifdi- 
ic^  tendam  tulit,veladquem  prouocatur -f  ( fuf. 
fidt  enix^  alterius  fiuflc  adeundi  coptam ) (e^tsd 
appellans 


Limitatio  L.  ^ lp7 

kppclluu non habajflnit tunc fioilut;.  Ttrapref  *Tctti;^potrild«Ianri,vc  licet  (iipri femper  m 
(e  animadoerat  nouiilime  Minfinger.  Sing.OMcr  fiierit  pr^Tuppofinini  porte  infra  decem  dies  appei 
oac-Centuna  a^cdCi.indp.Dccem  dies.vbi  tc  il-  lari,id  tamen  inielligi  debet,  nifi  quis  intra  diftw 
IJ»  ludrubdit,-;’quod  ninc  dicitur  ludids  habita  co  jot  dies  decem  appellationi  temindaflet,  quia  t ftan 
|)ia,<mm  ludex  in  publk»  fc  ofrendit^ad  tex.in  1. 1.  te  cenundadoncm,  non  poteiit  vitri  etiam  fi  dece 
$.dies.<r.quaudq  appelliit.  diu  dufatet,appenace,vt  poftalios  tradit  Borgnin. 

lya  NooA etiam  limitari  poteft.vtnfi procedat  t in  CaualcanaleTutore&Ciuratorefiib  nu.ip4.J 
appellatione;  interpofita  i delatione  iuramenti , fi  Et  ex  his  habes  expeditam  hanc  feauidam  caii- 
cnim  Index  alteri  Eani  iuramcnniin  deferat,  lic^t  lamnullitatisipfius  appellationis,  quando  videli- 

iscoatnquemiuratur,fiatimnonappellet,&ela-  cetilla,etfi  friifiet  interpofita  per  le^tiinam  peiifo 
pfo  decendio  pars  aduetia  parau  fit  lurareuSc  mnc  nam,tainen  non  fiierit  fiidla  in  tempore.Nunc  or- 
slleappelletiptarllationemramcnti  ,dcfiiloCa-  dinem fiipra politum  profluendo, (equitur 
«et*  Imperialis.talis  appellatio  recipitur,non  at-  Tertia  caula , qu*  potcft  «ipellationem  nullam 

tento,  quod  i delatione  iuramcii  infra  decem;dics  leddere , & illa  elt,  quando  (cilicet  interpofita  ap- 

non  fiierit  appellanim , vt  tradit  idem  Minfinger.  pelladone  per  legitimam  peribnam , & in  tempo- 
Sing.  Obleniat.  Centuria  i.  dccifi  jp.incip.Qu^  re,non  fiiilTet  ramen  interpofita  coram  ludiceqiro 

do  a ludice.  aox  ut  debebat,nam  f appellado  reguLiriter  interpo 

ipj  Dedmbfimiliter limitati poteft.fvt non pto-  nidcbetcocaIudicciquo,adtcx.incvtdebitus, 

cedat  in  appelladonc  1 lententia  excommunicado  de  appell.vbi  Card.Alexaxil.(>.dici  t,  quod  alias  ap 

IP4  nis  condidonaiiter  lata,  p quia  in  ea  tempus  ap-  pellado  eft  nulla,  Sc  in  cjdiis,$.Muum,a.q.d  jx>. 

«liandi  non  cunitl  die  prolationis  lcntendf,led  glofiin  cruggelhim,in  vidma  oppof.de  appel.lnn. 

adieexiftends  condidonis,  vt  poli  Bal,diximus  IU  in  c.fi  iullus  metus, de  appell.vbi  fimiliterdiciqqd 

pii  io  X I .Limi.  piincJn  fin.nu.40.&  poli  OlalUin  ao  j aliis  appellado  t fi  non  adell  iulla  caulMicitur 
decil.Pedem.  t4dJiu.7.iedgimus  edam  lupri,nu.  nullaiC^em  (equitur  Bal.in  laiperti(Iimi,C.de  iu- 
li pjn  io.Ampiiajnfine,nu.iai.f.ap4,  dic.  {'anor.indc  fuggelhim,  Lap.  Allee.)p4ol.i. 

DECLAKA  nunc  eandem  Regulam  dno-  Ang.c6f  i ifi.  V ilis  omnibus, & cll  dedfRot*  50. 

bos  modis,  alias,i  66.Si  appelletur  a diilini  tiua,de  appe.in  no. 

ijp  Primbitvt  in  dubio  pnefumanitappelladoin-  &dccif.Thom.Cramm.)t;.uidp.bolon,nu.7i;.& 
tcrpofita  infra  decem  dies  idie  (cieniif,vt  per  Fel.  104  l^q.p  Qupd  tamen  intellige,  quando  potell  ha 
in  dx4pioad  ofiltiltadonem,  fiib  nu.  j 5.poll  Aegi.  beri  copia  ludicis , lecus  fi  no  pr^lupponiinus  fiiifi 

*T  <leciCj4!>inap.Sicntpr?fumi  tur ' & «II  Rot.de  le  copiam  ludicis , tunc  enim  appellado  valida  cll, 

dfi^i<|.innou.&Aun:cr.apuddccifiTholor.ioi.  ao(etiamineius  ablentia  interpofita, f dummcdd 
in  hne,  tenet  etiam  Craii.conf  (5}9.nu./.lib.4.JCu  frit  coram  honellis  viris,  vtexprefle  dicit  Rota  in 

ius  et  frntcndx  videtur  Franc.in  c.  t jium.  1 1 .&  in  didta  dcdf.  ;o.  & alij  fiipra  allegari : de  quo  latius 
c.bonx,nu.io.verfio£hmo  det,  de  appe.vbi  ad  hoe  diximus  edam  fiipra,in  1 5.  Ampliatione  principa- 
a]legat.deci.  Rot.;<iJilils,;  id.Si  pofieiror,deapp.  li  Reg.ptinc.nu.<i.  gc  per  totam.  Cji^  fi  appe:Ila- 
in  nou.  qux  dedf.fiaiti  pani  facit,  vt  aduerdt  Fel.  tum  fit  coram  ludice , in  tempore , & per  legitima 
1 96  vbi  fiipra,  fiib  num.  3 C.i  ta  f S;  hxc  conclulio  per  per  (bnamdnfpidendiim  ell . & Iuk  en  t 

I97cumlinnata,videnirpammtuta,'‘  tiim,quia0(c  QuarucauCi  quxpoteil  reddere  appcllatiotie 
qualitas  inrrinlcca,quodaliquis  intra  decem  dies  aod nullam)  fanin  libello  iplb  appellatorio  fit  cx- 
appellauent.debet  probari, vt  dicit  Rotadedr.jo.  prella  qualitas  fenreniixiqiiaappellatur,  & qiu- 

alias  ipn.quoad  rcuocadonem,de  appelLi.  in  nou.  litas  & nomen  ipfius  appellantisicum  enim  fiaiun- 
(Ergo  fi  venit  probanda  non  prxfumiturA' fi  pr?  dmn  Iiirilconfiilnim,inl.i.$.finali,dcappel.libeU 

i9Sfimieietur,nonluf!icereC;  tquiavbi  requiritur  Uappellatorijitafintcondpicndi.vthab^itldi-  ' 
ptobario,prxfumprio  non  fullidt)  mm  eriam.quia  ptum,  & i qua  lententia , fi  huiufinodi  qualitates, 

1 99  in  contrarium,  p quod  immo  quis  non  prxfuma  tc  exprefliones  frierint  omiflx,  appellatio  cenlebi- 
tur  infra  deccdium  a ppellafie,  videtur  dedf.Rotx  tur  nulla , tc  inualida,  vt  not.  Dowr.in  d.$.fin.dc 
i;alils94-  Nota  quod  vbialiquu,decoticeir.prx  anim.iduenit  ciiamManfred.lib.a.Prailhc.Con- 
b«.  in  anriq.  in  fi.  cui  in  cffechi  concordat  de  alia  io7cluf.ruperattent.Concluf  149.  t Quamuisau- 
dedfiRotx  3.aliis,u;.;Sufficit,deconccir.pneb.in  tcm regulariter  appellado connnere dcBeacnome 
nou.  fimiliter  in  finalibus  vcibis,&  hoc.quod  licet  appellantis,  i qufrad  quem,  aduerliis  quem,  & fu- 

conftet  de  appellatione  interpofita,non  tamf  prae-  per  quo,  tc  raiifam  quare  appelletiir,  vt  per  Oodb 

friinamt  £1^  intra  decem  dies , noiulfimd  ttadit  vbi  lupri , illud  tamen  prxmittendum  non  cll , 
Minfinger.  Sing.Oblcr.CenRir.j.ded.i  i.ind.No  loS  t <ip°<l  fi  nomen  cins  ,contra  quemappellamr, 
fblum,nu.i.  &proptereadebaceonimopi.valdd  non  litexprcirum,appellario  tamen  fiiftinctiir,per 
fiibfillendum  videmt.  109  text.in  l.j.ff  de  appellat,  f Quinimb,  non  (bium 

too  Sccun<l6declara,tqnodlicdtihptlinqoamplu  procederet  appellaao  fi  nomen  appellati  fiiilFei 
fibuscafibiis  dixerimus , quod  'validdappellatuT  omilTum , verum  etiam  fi  fiilfiim  nomen  appellari 
poft  decem  dies  i recitatione  lditcntic,dummodd  fiierit  exprefiiim,  pura,  quia  volens  appellare  con- 

hntinfradecem  diesL  die Idcntir , iii  illistamen  ira  Alfbnfiim,dixeritqu<xlappcllabatconrraMar 
xafibus  gefta  poli  frntentiam  Wqne  ad  interpoli-  tinum,  nam  talis  erronea , ac  lalla  expreffio  nomi- 
rioneroappellarionis  nondicunraratienuta,n«-  nisipfius  appellari , non  vidatappellarioncm.vc 
que'verauntperm^umattennrireuocanda,(cd  alias  fiiit  tentum  invna  Alloricen.  Cappellanix 
benefido  iniullirix , doflo , & cognito  dehocin  bandilfiitix Trinitatis,  coram  A.  Auvulbno,rub 
«an& appellationis,  vt  ttadit  Rota  dedf.xg^Uiis  dic  xi.  lunij , i^^i.vtellmRecollcdt.  Guidobo- 
i97.Ucrt  fifid,de  appel.  in  non.quod  pto  fingula-  ni,dedf  40.  Volucnuit.  fub  Rubr.  de  appelbt.  Ex 

Ci talTumpfit Hippol. Sing.37, indp.  Ucdttiddi  alioquoqoeappellarioCfiprxmilEicenarentl  pqf 
Idinn  poli  Rotam  vbi  (iipra,  not  Atil.m  verbo,  ac-  let  ad  ptopofinam  nollium  ccnicri  nulla, dc  inuali- 

ceniata  pendente  tempore,folx9.dc  Vellran  Pia-  da,dc  erit. 

«i  Ran.CuiJib,8.cap,4.col.4.vecfic.  generaliter  xio  Quinta  cauEt.lfdlicd,  fi  appellatio  nunelTet 
-Veid>infinc.  ptlia,led  condirionalis,  puta  fi  aliquis  protefiare-- 

tur 


II.^Ars  £ap.  XH.  De4ttent.appelUtiompend. 


tur  non  nioleftari  in  (aa  pofTcflione»  ^ poHi^o 
nem  ab  co  non  auferri  & qaatemis  auferretur  aj>. 

XII  pellarett  fi  adimpleta  conditione  fue 

rit  fuper  tali  appellatione  procelTum , talis  procefi- 
fus  dicitur  inualidus  ,'cx  co  quia  appellatio  huiud 
modi  condiuonalis,no  n adimpleta  condiiionc^- 
hil  ponit  in  efie,  & confequenter  procciTus  non  ha 
ber,vbi  Ic  fundet,  vt  de  hoc  c fi  notab.  dcciCin  Re- 
collcdbAchill.de  Gra(T.i4.  Petebat, (ub  Rub.de  ap 
peU,  Vndc,ficut  proceflus  (vt  profertur;  c(\  nullus 
21 1 ob  nulli  tarem  appellationis  «ftiam  ad  propo 
fitum  noftrum  fi  quid  pendente  huinfmodi  appeW 
latione  fuerir  ^cftuin,  non  debet  ceuQii  .■uieiitatu, 
cum  appellatio  nulla  non  polTit  operari  cfiedfura 
attentatorum  vt  in  Regula  fitpra  pofita , in  qium 
partem  videtur  aliis  in  vna  Bi.acharen.  Monade- 
rijeoram  iunio  ij. Decembris,!  y<»7  .aliqui  ex  do- 
minis inclinafie,  dicentesjquod  fi  appcll.atio  Cardi 
nalis  eo  cafu  efiet  facta,  quatenus  contra  eum  fen- 
tentu  fiibfcribamr,  Sc  omni  meliori  modo, talis  ap 
pellat  io  diarurnulla,&  quod  cef&nt  attentata.  Si 
vero  aliquis  ex  fupradictis  defedHbusinappctla- 
rione  non  fit  comminus,  per  hoc  appellatio  np  po- 
ted  omnino  did  valida,  dim  Sc  ex  alio  dicatur  ef^ 
XI J cinulla  f quando  ftilicet  (5c  hxc  erit 

Sexta cauiaiuxta  ordinem  pr*mifilim)r»6fuiC. 
fent  periti  Apoltoli,  vt  in  Rubr.fic  toto  titulo*  de 
libcl.dimi(rori)s,6<iA  l.cos,$.ApoftoIos.C-dc  .ipp. 

114  & in  Uprxiens,eo.Qt.t  qui  debent  peri  cum  ma- 
gna inllanria , inftantcr,  & inftantiflimc,  vt  ludici 
deintus  iKmor  deferatur,  vt  declarat  Rota  dec.4^ 
aliasjj ; i .Si  appelletur  a dirhmmu,deappellat.in 

115  noiu  f nec  fuffiatlbla  pentio  etiam  cum  in  dan- 
tia,fi  ludcx  de  ipfis  exprcfse  non  rdpondcndo,ap- 
peilanri  tenninum  luns,aiit  alium  dederit, quia  te 
netur  ipfe  appellans  intra  terminum  pr^Hxiun  pro 
illis  ad  ludicein  rcdirc,aliasappeliaiiononrepiv- 

tabicur  valida, -f&ceniebitur  appellans  illi  rq- 
mmeiafle,  ad  tcx.ui  Clem.  QuamuLs  rigor, deap- 
pell.&  in  c.ab  eo,  de  appcl.in  ^.not.Doctor.in  cap. 
perfbnas » extri,de  app.perauem  tex.in  di<^  Cie. 
v^amuisrigpr,  idan  tener  Nic. Boer . in c6f.4$. in 
dp.  Videturyiu.  & feqq.&  ibi  in  fi.nu.  1 7.fubdir, 
217 1 quod  ita  hiiriudicaium:  ex  cuius  di^poceft 
it8  prxrcnsconclufiudupliciterampliori,  j Primo, 
vt  procedat,  etiam  fi  appellans  ^ Duiufmodi  quev* 
iipqiietermini  prxfixioneappeUafict.t Secundo, 
cciam  fi  ludcx  ad  qiicm , in  dtatione  per  eum  dcr 
creta  narraret  Apoltolos  fuillc  i ludice  a quo  cA>~ 
tentos , quia  nihikmiinus,  fi  appellans,  in  termino 
ptixo  pro  illis  non  redierh,cenfetur  eius  .appeilatiQ 
deferta  ,vti(H  concludit  ille,  polV  Mathem.Sins. 
1 1 . incip. Nota  Pradlicam.  Vcron.Cauteh  i^.oc 
Fel.in  dx.petfbn3s,  pod  prine.  Et  ratio  quare  non 
petitis  Apofk)lis  appellatioeth-wi.anir  nulla,  illa  e(^ 
aiofepotell,  t quia  Apoitolulicumur  ede  Pars,  dc 
defiiblVanaa  ipfius  appeiiaiionis,vc  tradit  Rota 
decif.;o.aliis  566.  Si  .appelletur  a ditfimuuafentc 
ria.de  appel.m  nou.  Qiyad  autem  dichim  elhquod 
non  petitis  Apodolisappcllatto  cenfecur  nulla,  dc 
ai  I initalidii , declara  procedere,  | ii  Index  appella- 
tioni non  deruleric , alioquiu  fi  appclLitioni  ludcx 
dcferaticri-im  fi  Apofioli  non  fine  petiti,  t.imcn  ap 
pellatio  videtur  admittenda  propter  vim  ipfius  de 
larionis,vt  diximus  fupra  in  prima  limi.pnnc.Re- 
gulx  nolbrac  prine,  de  attent.  appeilacioue  pend.in 
^.fubUmi.nuni.73.  poll  Parif  ic  Roland.  de  Valle 
inconf.dequitHisibi.quod  in  terminis  deadmif. 
fionc appellationis,  quando  non  fuifient  intra  ter- 
minum pr.Tfixum  periri  ApoftoUipofuiteria  Boer. 
i;2  dicio confil-^3.  uibmi.j.  | Similiter  quoddi^u 


cft,  quod  fi  appellans  habito  tanuno  lurisad  cecf 
piendum  Apoltolos  non  redierit  in  termino  pro  it 
lis,cenleturappelladoni  lux  renundafie,intelligen 
dum  cft,  nifi  appellans  in  termino  turis,  abfque  eo  « 
quod  redierit  pro  Apofeolis,  caufam  appellationis 
committi  feceriticum  enim  drea  hoc  in  condnge- 
ciafii^  aliis  in  Rota  dubitaretur,  de  defertionc  t 
auufilam  appeUarionis  , maior  pars  Dominorum 
tenuit  pro  non  deferrione , vt  pacet  in  ReooUedl. 
Crcfccnt.  dcc‘ir.75.  AppelLami.fub  Rub.deappeUL 
Qu5>d  fi  appellatio  fiufici  inicrpofita per  legitiit» 
peribnam , m tempore,  coram  ludicc,cum  cxprcA 
fionc  qualitatis  fementir,  & perlbnx  appellantis , 
pure , & demii  etiam  eflent  periti  Apofioli,  ex  alio 
tamen  pofiet  appellatio  impugnari , quia  lolic^ 
(loquendo  tamen  deiureduih;  fueritomifiafbr.r 
nu  fiatuti  fuper  appellationibus  interponendus 
lomienris;  pone  enim(&  hxc  erit 
113  Septima  caufa)  qut^  Statuto  cauenir  f quod  i 
rcntcnria  per  calem  ludiceml2ca,debeatadcertos  : 
ludices,velintracertum  tempus  appellari , tunc 
enim  fi  .appelletur  omifib  medio,  & no  lemata  £ot 
nu  Sirtiuu,  talis  appellatio cenfebiturnullA,&  in. 
\ulid.i)dc  qua  appellationis  nuUirate  tradit  elegan 
tcrCoin.in  conlil.ij.  Attends>litcra,C.Ub.3.&:  in 
confil.43 . In  hacconfiiltarionc,  poft  princ.e^.liU 
Quem  allegat  etiam  Manfrcd.  lib.i.  Pradic-Con- 
clm.fuper  anentat  Conclur.i77.vbiin  jdetiam  ci 
tat  Ruin.  in  conf.Si^lib.;.  Io.  de  Ananiajnconfifi 
/ 1 Roman.in  ounfi.i.Pio  qu.a  facit  ad  propofi- 
tum  nofirum,quod  ponit  Scephon.  Auh.m  addit, 
ad  decili  Tholof.  vlrimain , arca  mei  vbi  voluit ; 
224 1 quod  quado  appellatio  cll  inualid.!,  ex  eo  quia 
fit  interpofica  finedeb|ra  forma,  nmcactetata  poft 
12;  eam  non  reuocamur . f Vnum  raroen  fingulari- 
ter  drea  hoc  dc  Statmp  nota,  quod  fi  Staturum  di 
det,  quod  appcllariodcbeat  intra  illam  diem,  qii.a 
proferiurfentcncia  interponi, poterit nihiioininusi  ' 
appellatio  interponi  ad  Prinapem  intra  decem 
dies,prouc  efi  tempus  hiris  communis,  nonobfi^ 
te  S(atiiio,qnia  illud  intclhgicur,  quando  appella- 
tur ad  ludiccs  Staturanos,fecus  fiappeUeturad 
Prindpcm;aiius  poieftas  femper  ceferur  excepta, 
vt  fiiic  fingubre  didum  Baldi  m c.venientcsoium. 
5xxcra,dc  iurciur.  Venim  fupra  dibhs  omnibus  ri 
tt^in  appellatione  feruaus>acconcurrenabus,fiiccc 
citalia  & 

Odaua  caufa , ^ ratio  reddendi  appeUarionem 
116  nuilam,t  quandofdlicct  appelUrio  efiet  genera- 
217  lis  ad  omnes  fuperiores:  j quandoquidem  appcl 
Jacio  regulariter  debet  efle  nominarim  faciaad  ca-<. 
ksn,  vc  pofi  Dodor.  de  quibus  ibi,  noc  Manfred. 
vbi  fupra,  Cooclufi  1 83  • & qnamuis  ille  niliil  vitri 
228  fubdat,t  hoc  tomen  ncceflanri  declarandum  efi, 
f t non  procedat , quando  appellatio  efiet  quidem 
generalis, fed  ad  compctcnres  Judices,  lioc  enim  ca 
fu  appeliario  fii(bnerur,&  non  cenfercrur  nulla  vc 


eleganter  Guid«  P.ip.  in  crad.  deappelt  quxfi.yo, 
pod  Bar.in  L i .in  h.6T.ne  appcll.Sc  in  l.qui  Roma^ 
$.Seix,tf.de  verb>pbl.&ribi  laf.mi.S.  qui  late  hunc 


articulum  difputat,^  hanc  eirecommu.^in.atc&. 
Ihtur , prout  eu  icfert,  & fequinir  nouifiime  Lan- 
cell.Conrad.de  Pr9tore,$. 2 ^ofiic.Prxtor.in  cau 
la  ciuilidn  c.de  apj^Jamu.  5 ^.vbi  eandem  opin  .fe- 
quitur,  dc  alios  de  liac  communi  opi.attcUaiuesd 
tsii»6c  ex  reoenrioribus  Bapnih  Vilialob.  in  Kecol 
led.Commu.Condur.in  verbo,  Appcllario,nuine. 
( 1 ;.Cui  umen  decLiracioni,duplcx  quoque  decla 
22ptarionecefiiiri6  adhibenda  elt,  pvt  quando  ge- 
neraliter ad  competentes  appellarioeftLnterpofi- 
ta,dcbcacinfi.'adcccindic$  ludice  nomipacimdi^ 

da- 


Limitatio  L. 


^9S> 


danr^ , vt  poft  Franc.  in  c.dilcdi,  de  appell.tradit 
LanccII.  Conrad.  de  Prxtorc,  in  ciuf ciiiil.in  c.  dc 
appell.num.  5 9 .&  nu.  3 S-vcrCiimitat  autem>&:  in- 
ludid  ,quem  appellans  ex  competenti- 
bus eleccric,eam  intimare,  vt  tradit  idem  Toleta- 
nus ibidem,  mim.117.  • Idem  dicendum  eflinap- 
X 50  pellationc  t altematiua,  in  qai  vt  iila  valeat,de- 
bet  per  appellantem  Beri  rpecitica  declaratio, & eli 
getcadquem  ludicem  velit  appellare, &:  hoc  in- 
tra decem  dies  datos  ad  appellandum,  alias  appel- 
latio didnir  deierta  fecundum  comm.opin.de  qua 
teftatur  nouifllmc  Profp.  Pafeth.conf.27.nnmc.  i . 

X j I Secunda,vt  fudidat  ouod  | ludex  ad  quem,  (it 
Index  comperens  appelhntis,  licet  non  nt  ipfius 
appellati:  quia  (1  pendente  appellatione  aliquid 
attentetur, ludex  appellantis  poterit  cognofccrc 
articulum  attentatorum , caufa  tamen  appellatio- 
nis ad  fuum  ludicem  remifFa  vt  videtur  dccif  Par-  / 
lamenti  Parif  per  Io.  Gall.ip.inapicn.  Ineodem 
ParIamento,ad  med.  quxrcniifTionon  Bereiquan  1 

dofuper  attentaris  fuiflet  Pars  arata 

eft  decif  ciufdcm  l^rbmenri  7o.incipien.  Idem  in 
eodem.  . 

1)1  Tertia,  quod  licet  f aliis  valeat appellarioeda 
omifTo  m^io,  ad  not.in  c.dilc^ri,vbi  Franc.nu.i  1. 
dc  appellat,  fi/amen  fit  fimpliciter  interpof  ta , 6c 
non  nominarim  &:  expreflead  fupremum  fuperio- 
rem  fhda , Parlamcntum  in  Gallia , vel  Papam  in  j 
255  (btu  Eccicf.ifbco,  n f ludex  inferiora  quo fiiit 
appellamm,aliquid  ea  pendente  artentauerit,talia 
attentata  non  dicuntur  fadla  in  contemptum  Par- 
tamcnri,i^  ludids  medij  ad  quem  ibat  appellatio 
fic  fimplidter  interpqfita,  & ad  cum  cft  remirten- 
da  htiiufmodi  cognitio  attentatorum,  non  obftan- 
te,  quod  fuper  hts  attentans  fiufTctiam  P.ars  dtata 
coram  Parumenro,vteft  decif  Parhm.Parifenf 
lo.Gal  i^i.incipicn.Dominus]  Omnibus  autem  i 
iupra  didis  cautis  ad  impugnandam  appellatione 
ecfIantibus>pro 

234  Vltima  illud  erit  animaduertendum  ,tncfbr- 
cafTc  appellatio  fuerit  ad  minorem  ludiccm  inter- 
poflca,  quo  cafu,  talis  appell.ido  diceretur  nulla, &:  1 
non  fecundum  leges,v  t cll  tcx.in  I.prima,$.fi  quis, 

& $.denique,  ff.de  appcll.no.gl.in  I.praries, fF.de  re 
ludic.noc.  gloffin  Rubr.cxtra,dcappell.  Quorum 
aliquos  enumerat  Manfrcd.  vbi  fupra,  coduf  i S f . 

23  j • 6c  potefl  etiam  poni  exemplum, t fi  appelletur 
i ludice  Ecclcfiaftico  ad  Sxcularem,quod  non  po 
tcfijvt  eft  decif  1’arl.im.Parificnf  per  lo.Gall.23S* 
indpicn.per  Arreftimi.] 

Ex  quibus  omnibus  apparet  explicata,  6c  decla-  3 
rata  conc!ufio,quam  fupra  in  prindpio  huius  quin 
quagefinvT  limi. prin.firmauinuis: 'Videlicet, quod 
quando  appellatio  efTet  nulla  ex  aliqua  ex  caufis 
fupra  enumeratis,  repilaricer  attentata  non  ve-  4 
13  6 niunt  icuocanda;  -j*  Qufc  tamen  Conclufio  vide- 
tur limitanda,  nifi  vigore  huius  appellationis  nul- 
be,  efTet  inhibitum , mne  enim  fecus  cfTet  dicendii, 
vt  annorauimas  fupra  in  hac  limtt.  numero  14^. 
dum  ( ioquenies  de  appellatione , qux  efi  nulla , 3 
. nonefiinterpoflcain  tempore, fublimitairimus, ni- 
fi fit  inhibitum,  vt  ibi,6c  ponit  cxprctsc  hanc  limi. 
Manfrcd.  Concluf  1 04.  ^ fadt  ratio : quia  multa 
per  inhibitionem  fiunt  illidta,  qii;e  .mte  enm  lici- 
ia,dc  quo  hriiis  dicemus  infi-agn  hac  fcainda  p.ar- 
te,capit.20.  dc  attent  poft  inhibitionei^n,  in  prima 
237  Ampliat  Rcgul*  ibi  pofitar,  perior,  t Ani- 
maduertendnm  tame  in  propofito  cft , quod  vitra' 
decif  Aegid.139.quam  alleg.Manfred.  ibi  in  cotra 
rium,Com. quoque  in  confi.13.  Attentis, in  prine. 

(Jb  per  cotum,  iib.3.tuccuriancparccm,  quodap. 


pellatio,  fic  fubftcuta  Inhibitoria  contra  forrruira 
ftatuti,  non  valonnt . .Sed  ad  hapc  rcfjxindcri  hodie 
potefr,  quod  Rota  Modcma,non  tenet  Conclufio 
nemAegid.  fedimmoquod  Inhibitio,  fiue iiilia, 
fiue  iniufia,  fit  rimend^  vt  diximus  fiipri  hoc  et>- 
dcmc.in  fcxtalimL  princ.Reg.princ.n11m.23.fic  d. 
cap.20.de  aitcnt  poit  inhib.in  j i . AmpUa.KeguJ^ 
fbipoficz. 


Limitatio  L I. 
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ApptlUtio  per  intrufmm  iterftJttM  »6b  feteit  BUents- 

t». 

Brathmmftcttiart  reUxatum  per  Judicem  i fut , pt»' 
dente  appellatione  ptrtntrufmminterp^fiimd  fonteu- 
tia  in  famortm  /uperfiitit  agtntit  centra  iatertfjt  pu» 
tantet  per  audientiam  hierarum  etntradiLlarumln^ 
ta^non  dicitur  attentatum, 
ififi  ludifi  u que  juertt  inhihitum,num  4. 

£tiam  fi  fuiffinnhibitum  vigere  Cemmifilentt  fuper 
iaLfaiienihui  per  ipfum  intrufmm  prefintata,  numf 

Sententia  tat*  in  fauartmTertij.  qui  lite  pendente 
mit  ad  taufam , ^ centra  etem,qui  priut  egerat  centra 
intrufum  ,peteR  centra  intrufum  ettmm  apptBatiene 
inter pefita  perprafetnm  AHerem  ,d^iUa  Radente» 
exteutieni  demandari. 


Vinqu.agefimoprlmo  limitari  po 
tcft,  vtnon  procedat  in  appella- 
tione per  intnifum  interpofita , 
^ quae  non  fadt  attentata,  fic 
ideo , fi  mortuo  collirignntc,-fu- 
perftes  litem  prolcquens  contra 
mterefie  putantes  fir contradi- 
ctas obtineat  fcnrentiam,  iquaintrufiisappcllaue 
rit,  fic  hac  appellatione  pendcnre,  | ludex  a quo, 
rehxaiiii  brachium  fa-cularc  nominaiim  contra 
didumiutrufum,  talis  relaxatio  non  dicitur  atren 
tata,  vtfuitdidum  in  vnaScnogallien.panochia- 
Iis,de  Candiilfo,  coram  D.meo  Or.adino,i  i .Mar- 
lij , 1 338.  Quod  mulco  magis  dicendum  efier , fi 
appellatio  non  flufiet  intef  pofita  per  ipfum  intiu- 
fum,fed  pcrcum,  qui  primo  contra  eum  egcmc,&: 
deinde  Tertio  venientcad  cau(am,rcporiauit  fen- 
teniiam  contra , a qua  licet  ipfc  appelUiuerit  f t.a- 
men  contra  intnifum,  fentciuialaia  in  fauoremdi 
dii  Terti)  potefi  etiam  dida  appellatione  penden- 
te cxccutioni  dcm.andari,  vt  diximus  fupra, hoc  eo 
dcmc.ii.in  i4.AinpIia.princ.infi.t  Quodt.amen 
videtur  limitnndimi,  nifi  vigore  didar  appellatio- 
nis per  intnifum  interpofita?  fuiflet  inhibitum,vt 
vidennudeclarafie  Domim  in  eadem  Senogallic. 
eodem  proponente, p.Iimij,!  f jp.  vbi  licet  loquan 
turde  inhibitione,^  qua?  pnrliipponicur  biin  fi- 
do emanata  vigore  Commiffionis  fuper  ladatio- 
nibiis  per  intrufum  prsfentatx,eodc  die,  quo  fui: 
hta  didh  fentenria,  idem  tamen  fi^c  multo  magis 
efletdicendum , fi  cm.iiiaflct  vigore  appellationis, 
propter  cfticacbm  appcll.ioonis,qii;r  cii.im  ipCi  re 
euhriter  fbletcaufirc  attenuLi,quod  no  facie  qua 
doque  litis  pendentia  fuper  molefiationibus , pro- 
ucefr, quando  raleliudicium  introduariii*  vigore 
monitori)  AuditorisCamcrx,  viadnotauimus  fu- 
pra,cap.4.dc  atccnc.liL  pendendn  prima  lILitionea 
num.149. 


Limi- 
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^tttnutM fi futtiMt  p$K  Ptineiptn  e«nfirma(4^»w  r« 

fipcantur  frtundrnm  aliquot. 

/jnma  rt£uUrttor  remocsiUttT  fefundnm  tdiot  ] 
n«i<»  <q 

P*^r/fi»/^Wr^r  flandum  tfi. 

^ dtfttlut /mpploaO. 

prtmceps  dteitur  tffe  fupra  im. 
jiffut  d Pnneipe  protedem,  vidttttr  (orere  vitia  uttott* 
tatorum. 

Jprm(ept  pftefi  f*(trt  nt  ab  initio  attentata  indueath- 
rur  , puta  per  brtue  cum  CiaufulaiCitrd  vittum  f^Om 
iii%^  attentatorum. 

Jjn^  attentata  pejfffiio  fer  huiufmodi  breue  fufiinetur^ 
frinteps  fote{i  etxam  fiat  taufa  abtm  toSere  afitenet. 
Erge^n^ulto  malit  poterit  auferre  ocrium  ludicit  mtr^ 
ceaarium* 

SpohatMs  d Erineipt  n«if  agit  remed.  Catt  brmteiran- 

da  • 

^Ua  ordinatma  ludtcqt  fareunt  0*  annullantur  ^ /e- 
remptainflantia. 

Sifi fuerint  fer  frintiptm  twfirmatA. 
fnnteft  fotefi  facere  liotum , quod  erat  illicitttm^ 
Attentata  dttuntur  regulariter  lUitita. 
frineepi  confirmando  videtur  manum  appeatre,caufam 
que  adfeaduecare. 

Contrarium  videtur  verius,  vt  infrd^nu>^7‘ 

Manut  appofiiicnit  Papa  naturaefi.vt  omnium  inferio^ 
tum  pete fJae  per  eam  ligata  tenftaiur. 

Confirmationem  attentatorum  mpttrant,vidttur  in  ef- 
feti u neuum  iut  impetrare. 

Confirmant  quod  nmUum  efi,  daro  dicitur, 

Impetratio  lurit  noui  lito  pendonto  regulariter  fieri  fa- 
ttfiabfque  vitio  attentorum,  temtjfiui. 

* Confirmatio  Inuafiimt  mon  fu f rogatur, 

priuiJfgtum  regulariter  lite  ponden/e  impttrari  validi 
non  pottfl, 

Confiraiatio  rei  htigiofa  per  Principem  faBot  non  valet, 
quomtnuiludtx  pofiitin  lipe  mota  ad  vlteriora  pro- 
codtre^ 

pnncipt  porfuam  coneefionem  nunquam  tonfetnt  veSq 
alten  auferre  lut  quefiium. 

Etiam  fi  fuijfetfa3a  motu  proprio^ 

Prinetpt  non  fotefi iuriquefito  praiudicare,  nifi exeerta 
/ctentta,fy  fadatxprtjfa  montionade  iQoiure. 
Impetrationes , qua  fiunt  ad  innanttam  Partit  tonfen 
tur  vt  plttrimum  a Principe  per  importunitatem  exter 
queri, 

y raudibut  nen  e fi  aperienda  via,ntc  danda  octafio  dt  liik 
qmendi‘ 

luJex  iw»  debet  quemjuam  in  fuo  deliflo  au(hori- 
Xare- 

PefiJfSo  violenta^  J^idiatiua  etiam  fi  fuerit  Principip 
Kefsnpte  eeofirmatUi  e fi  refiituertda» 

* Confirmatiotntrufinoavale». 

Claufula  metus  ptoprq  efficaaa  videtur  (nfirmoiionom 
aci us  attentati  validam  reddere. 

Contrarium  videtur  veriuttvt  infra  au,jq. 

Secundum  (emmu.eptn.vt  infrdtua  is. 

Attentatum  fi  per  vsatn  grana  fuerit  per  Prineipem  ma 
tu  proprio  reuocatum,  ^dtmdo  incipiat  conflaro  da  nd 
iuro  illimsM  euius  fmuortrn  futt  faUa  renocatioAutn 
rouotano,^non  attentatum. 

Altat  fi  rouotatio  fuerit  ad  infiantiam  Partit y durat  at 
tentatum,  aca  reuotatie. 

Centeffio  lite  pendente  etiam  hSette  prefrio  fafla,nenva 
let  fecundum  veriertm  epia^ 

Et  fteundum  commu.  opin. 

Coufirrrmtia  reo  htigiofa  uiammotu  , »#« 

vaMu 


qj  Et  hoe  communiter  tenetur, 

58  Attentata  enam  confirmata  per  Principem  , ad  in- 
fianttam  partti  in  forma  cemmunt  , veniunt  rono- 
(anda, 

$tcin  fi  ex  ctrta  Ptintipit  fcientia , 
qo  Cenfirmano  ex  terta  fcienttm  tunc  fieri  dicitur,  quando 
in  ea  adefi  CUmfuta  ex  certa  f cientia, 
yel  tenor  res  confirmata  fuerit  infertus, 
qi  yel  fi  fuerit  apf^ta  Claufula, non  obfiante,(jce, 

42  VilemanoMit  focunda  iujfio. 

qq  Principii  ex  certa  fcttattaqaodfaflumefiyinduiatm 
reuofari  non  debet, 

Confirmatiou  Pnncipe  etiam  ex  terta  fciomtiafaSfa  3 
a#»  frodefi  quitquam  mfi  fafla  faeru  cum  caufa  to- 
gniiionty  fy  Parte  citata, 
qt  ^ando  ftihcrt  adefi  pars.qna  citari  poffit, 

47  Confirmatio  aflut  atttrtatt  fafla  ex  certa  Principis 
f euntia  cum  taufa  cognitione,  & Partit  citatiouo,  impe 
dit  lUiut  reuotaitonem, 

qt  Cenfirmationi  Papa  la  praiudidum  etncedenrit  regula- 
riter flandum  efi. 

4C)  Secta  tn  prtxuduiumTtftq, 
yo  %:iam  fi  fit  fafla  ex  terta  feientia 
j I Confirmabo  lite  pendente  d Pnncipo  fafla , attentatorS 
vteto  non  cartttt.fi tn  ea  nonfuiffet  exprefsi faSamen 
tio  liris, vel  /ippellationit  remiffiur. 

St  pnntifa  voluntas  vbi apparet,de  tlliut  fotefiaco nou  efi 
dubitandum. 

52  Princefi  indkbionon  eenftiurvoluife  alicui auforro 
flienes.ntque  rei-.edium  Can  Hetntegranda. 

5^  Etiamfi fuerit  appefitaClau/ula  Motus  profrif /emi fi 

fine, 

5/  Seu  claufula,  Non  eifiaute,^e. 

56  Verbum, Confirmare  defui  nasuranihil  aliud fonaro  t»i- 

detur  quam  quod  ftc  tonfirmmtionem  firmetur  quod 
nuQum  oR 

57  Papa  pertovfirmationemrtHitigiefa,uou  cenfetut  cath 

fam  ad  fa  aduocate. 

/8  ihfifada  exprefia  litis  buiufmedi  meatione,  quia  tunc 
caufa  ab  infenere  eripitur^ 

yy  Impetratio  lurtineui  htependontofierrnoa  potofi,fuan 
do  tondii  in  praiuduium  alterius  partit, 
do  Confirmatio  attentati  per  Principem  fafla, regulaeitcr 
nen  impedit  itlius  renocarienem. 
dl  Eliam  fi  fui ff^et  ex  terta  feientia. 

atfi  inttruentjfet  eap/a  cognitio  , & Partit  eUaci» , ntm 
mero  6t« 

Etiam  fi  fnijfet  fafla  Motu  proprio  nu.f^ 

’ Clanfulm  ex  certa  fcitntia  an  tollat  attentata^  ^ 
6s.  Attentata  tonfirmata  k Prtruipe  cum  taufa  cognitio^.  ^ 
no  3 tf  fartis  citatione , conualidatd  tp  purgata  (en- 

femur. 

fd  Alrks  fi  fuijfet  omi/fa  exprejpo  litit,vA appeUatiomt  3 
net  fuijfei  habita  taufa  cognitio,  & Partit  citatio, eo» 
firmatio  talem  ojfefJumno» operaretur. 

67  Eliam  fi  talis  omiffio  fuiffet  fafla  fino  dolo,^  per  igne 

rantiam, 

68  * Confirmatio  indicii  de  affu  mt/ontatoanfittfalsda, 

1 VinquAgefimo  Seaindo  norabilirer,  6c 
' Ytiliter  limitari  potcft,|  'Vc  Rcgiila 
pringpalis  non  proceci^t»  quan^ 
cius , qui  prxtcndimr  actencacus , fui(l 
/et  i Principe  confinnatus.  Q^am  limitationem 
nemo  eft  qui  ponar » & Iblus  !k>an,  in  conf  4 j. Vi- 
ra» numero  i6.vernc>dedma,  & vlum^dubicioo» 
iib.t.  illius  occaikinem  prxbuit»  dum  talem  ca- 
dun  ponit,  quod  cum  quidam  Abbas  Sondri  An- 
toni) procederet  contra  quofdam  Tuos  iubdito$>iU 
ii  ab  eiiis  fementia » & i grauaminibus  fibi  per 
eum  iliacis  appellauerunt, qua  appellatione  p^ 
dente , Abbas  prxiarus  deuemc  contra  eos  ad  pri- 

uationes  quorundam  BcneAaorum,quxcum 

Tene  poUmoduni  per  Papd  coHnnacx,  dubitabatur 
ibb^an  didla  con.ot|i»uo  impediret  di^u  priu^ 

ciqnuni  j 
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tionum  rcuocationcm  \ Et  qmmuis  Soc.ibi>in  hoc 
i-cfiderc  videatiu',  <^uod  dicia  colirmatio  impediat 
huiiifinodi  reiiocitioncm,  fi  in  cius  impctr.irionc_> 
dc  didU  appclLuionc  fuifTet  fiufh  mentio » prarfer- 
dm,fi  confirmatio  non  fuiffer  in  forma  coi»  nihi!o> 
minus,  quia  ille  ibi  fiatis  ieiunc  videtur  articulum 
tangere  A'  cafus  iftc  quotidianus  efic  potcft,opcr.r 
precium  efie  duximus  aliquantulum  latius  arci^ 
cum  infiltcre,  Vc  autem  iJlms  veritas  cLirius  appa- 
rere pofiitjiciendumeil,  quod  plures  in  propofito 
pofiunteonfiderari  opiniones  . 

prima  fit  opinio , quod  huiufmodi  artetata  poft 
principis  confirmationem  non  veniant  rcuocada  , 
qux  ex  pluribus  fiiiaderi  poteft,  &: 

1 primo,  t quia  confirmationi  Pap^  regulariter 
ftandum cft,c.li  Romanorum, i^.d.  & poli  Bal.m 
i.rcficripta.C.dc  precibus  Impciar.  otferend.  tradit 
Aug.Bcro.in  confiSSin  caufa  num.  1 9,  lib- 1 . * aun 
5 illa  t dicatur  fopplcrc  defixSum  formr,  deftdlum 
pCrfon.Tjdetcclum  lblcmnitaris,6c  alios  defe^his 
vr  poft  Bal.  in  1. ri.ff.de  tcll.m.&:  Onirad.confiiyj. 
Facium  tale  cft, coi. 4-tradit  Hvpol.  Sing.79.C0n- 
finnatio,in  prin.vbi  tamen  limitat  duobus  modisj 
4 Secundo,  t Princeps  diatur  effe  forra  ius , 
Rot.dcc.ij.aliasjj  lo.Si  Reus, in  fi.  de  Kcicnptis , 
j in  nou.itgi.dec.749.Lic^r,infi.in  tantum, 

<^tus,qui  ploccdic  ii  Principe  attentatorum  vitio  ca 
rere  dicatur, vt  diximus  fiipriun  hac  2.  parte, ca.4. 
de  atten.lit.pcnd.in  i i.limi.prin.per  rotam.  Vnde 
confinn.uiojde  qua  agitur, procedes  ii  Principe, ta- 
qua  auctatoru  vitio  carens,  dctccrciiactciata  pur 
g.ufe,  dc  illorum  rcuocationcm  impedire  debere . 

C Tertio, quiaf  Pnneeps  potcllfiicerc,nc  attenta 

ta  ab  initio  inducatur,  vt  patet  ex  his  qui  diximus 
fupfiiin  proximcallegaroc.4.dcatt.lit.pen.  in  pr* 
fiuione  in  i .tliat.nu.45j.6c  icqq.dum  late  demon- 
. ^ fo-auimus  Principem  per  fuas  litcras  in  forma  Brc- 
* uismandarepofle,vt  quis  ct  lite  pendente  citra  vi- 
t’*‘  tiii  fpolij  6c attentaroru  pofleffionc rei litimol^ c6- 
fcquatur.crgo  Princeps  debet  poffe,  crpoltquaat- 
tenr.ita  fiunt  induth,illa  purgare,arg.eiu$  quod  di- 
7 ximus  ibidem, nu.468.  t quod  fi  quis  lite  penden- 
te, 6c  fic  attentando ) poffelTIonem  ingreffus  fue- 
rit, 6c  deinde  in  cius  fauorem  fiipetueniat  Breuc_/, 
cum  CUufiula  pridi6fa,Citra  viriu  attentatorum , 
&c.di^  poffeflio,  qux  nlioquin  erat  diceda  atten- 
tata, non  rcuocatur  ficd  quafi  per  Principem  purga 
ta,virtutc  fiipenicnientis  Breuis , fiiftincrur,vrfuit 
didtum  in.  vna  Maioriccn.Cinonicams»coram  Th. 
de  Than.  1 7.1anuari  j,i  545. & eft  dccifiin  Recollc. 
I^t.  1 8.PolTcfiio,fub  Rub.Vt  lite  pend. 

$ Quartb,  f quia  fi  Princeps  potefl  etiam  fine  cau 
tollere  aliaii  adbones,  vt  pqft  Riul.  de  Caftro  6c 
alios  per  cum  allegatos , tra^t  Beroan  confil.  1 77. 
5>  Connderauit,  mim.ti.  lib.i.t  ergo  multo  magis 
l^inccps  conrirmando  videtur  pofic  tollere  olfi- 
dum  ludias  mercenarium , qu^  implorari  debet 
|ier  petentem  attentatorum  reuocarionem, vc  dixi- 
mus fiipr^,in  i.parte,in  bnefhtione,'in  defoiprio- 
nc  attentati, num.4  f . ex  quo  talq  offidum  non  vi- 
detur ita  radican  in  peribna  eius,  qui  paffus  eft  at- 
tenta ta,{icuc  adiones,  qux  oftibus  agends  cohxre- 
re  dicuntur . 

10  C^inc6,fadtinfimili,qtiiatfiicuc  fpoiiarus^ 
Principe  non  agit  remedio  Can.  Reintegranda , vc 
poft  Dodo.  in  capitulo  conquerente»de  reftituno. 
ipoliat.  tradit  Augu.  Bero.in  confiLdo.  In  prxids- 
naium. 21.  libro  3.  ^cum  tale  remedium  Princeps 
tollere  poflic,vc  per  Ruin.in  confiI.4S.  Videretur, 
Aibnum.^  .lib.4.)  priuacus  i Prmdpe , percon- 
ftrmacionem  attencaconim  iure  agendi  Cillorum 
Ilooc.  de  Acten.Pars  1 1 . 


reuocationem,non  debet ilh  .amplius  reuocaro 
polle. 

Sextcb  6c  melius  facit  in  fimili , quod  .ilids  did- 
1 nir,f  quod  adhiordin.aroria  ludicij  pcreiint,6can 
nulhntur  perempta  inlbncu , vc  fime  dtatio , litis 
contcftntio,d.itio  fideinfforis  dc  iudicatum  foliicn- 
do, 6C  fimiles : quorum  effectus  in  .alia  initantia,  c- 
riam  inter  cafdcin  perfon.asnon  lubcturinconfi- 
deratione,  vt  poft  Bart.  in  l.tenninnto , C.de  fnid. 
& lic.expen.&  in  Li.C.decdend.  tr.adunr  Dodor. 

1 2 in  dida  l.i.  7 6c  t.amen  fi  dicta  acta  ordinatoria.^ 
fuiffent  i Papa, 6c  i Prinape  confirmata,vrique  fii 
ftinentur,&:  non  pereunt,  vt  firmat  Ripa,  in  dida 
l.i.fiib  num.27.  vci  fi  reftringenda  eft  hxcampli.o- 
tio,  6c  verfi  puto  tamen  rcftrindiohem  veram  . C. 
de  edend.  V nde  ficut  illa  .adta ordiriarori.a,  qu^  per 
empta  initantia  er.antnuih,  per  confirmationem 
principis  comia Iddinr, ita  etiam  attentata,  qu^  dc 
lui  natura  rcgub.ritcr  fimt  ipfb  itire  milla,fca1dum 
ea,quar  latius  diximus  fuprd,hoc  eod.cap.12.in  17, 
Ampliat,  piincip.  debent  per  Principis  confirma- 
tionem comialefeerc , 6c  v.afidari ; qua  validitate^ 
prxfiippofita,  ftuftra  de  illorum  rcuocatione  vlui 
quxri  ciebet. 

Septimo  quia  aliis  dicunt  Dod.  prout  Bar.in  l. 
quominus, in  1 q.  ffdeflum.  &porteumBcro. ia 
conr.i4o.Pr2cfcntcmconruItationem  ,nu.36.1ib.j. 

1 3 j quod  Pnnccps^tcft  ficeie  licitum , quod  erat 
illiatum . Vndc,Pnnccps  confiimandcractcniaca, 

14  tqux  rcgularitcrdicunmrcffcilliata , feundnm 
clofimagiftram,in  cnon  Iblum,  in  verbo,reducen- 
dum,verf.dic  tamen, de  appcll.in  rt.6c  patet  ex  his  , 

ux  pofiuimus  latius  fupii  in  hac  eadem  parte>c.4. 
caitcnt.litepend.in  i.Ampliat.princ.  debeteen- 
feri  illa  feciffc  licita , & conficquentei  non  efle  vltc- 
riris  reuocanda . 

06bn6  , quod  talia  attentata  Index  rcuocaro 
poft  confirmationem  non  polTIt,  efficaciter  deduci 

15  videtur:  f qwaPapaconfirm.ando,  videcurma- 
num  apponere  huiccaufir,6cartiailo  attentaro- 
rum,caufamq',  ad  fe  adiiocare.£rgo  nemo  ali  us  in- 
ferior poteft  in  didis  attentaris  fe  intromittere  , 

1 6 1 cum  ea  natura  fit  manus  appoficionis  Papx , vt 
omnium  inferiorum  pqrcftas  per  eam  cenfeatur  !i- 
gaia,.arg.eorum  qux  diximus  lamis  (upii>in  hac  2. 
parce,c.  io.de  att.portadno.caiifiTnii.5.6c  f^q.cr- 
go,neqi  Pars,  neq;  ludcx  porcrunt  vitra  diiftorum 
attencaconim  reuocarionem  confcqni  : Inferior 
enhnnonpotcftca,quxper  fuperioremex  certa 
fcienda  fadb  funr, confirmare, vt  poft  alios  no.  Bur 
fit.in  conf.30,OmilIis,nu.20.iib.  i . 

17  Nono  fheit » f quia  impetrans  hoc  caluattcnta- 
torum  confirmationem , videtur  in  effedhi  nouum 
ius  impetrare:  quoniam  cum  attentata  fin t iplb  iu- 
renulfa  { vtdi^m  eft ) iJIotu  confirmatio  dicen- 
1 S da  eft  datjo,  ac  iuris  noui  conceflio,  f quia  confir- 
mas,quod  nullum  eft, daredicicur,  vtpoftalios  tra 
1 9 dit  Dec.in  conf.  1 84.Ec  pro  tenui,mi.8.  t lite  aute, 
vel  appellatione  pendeme, regulariter  tam  in  pof- 
fefforio , quam  in  petitorio,  nouum  Ius  impetrare 
licet , abfque  vido  atrentatonim,  vt  diximus  fupra 
in  d.c-4.de  attendite  pend.in  20.  Limi.princ.nu.3. 
& feqq.crgo,6cc. 

' DedmS  id  comprobatur  ex  eo,  quod  alii  , dici- 
tur,quod  prouifio  Papx,purgac  virium  liiigiofij^c 
poft  Samen,  fiiper  Rcg.  de  imped.  per  obit,  fomil. 
Cird.q.8.nu.6.fenfcrunt  alias  Uomuii , vc  colligi- 
tur cxdecifiin  Recolledl.Caputaquen.p.  1 . dedfio. 
77.inci. Indubio,  vnd^,  ficur  Papa  prouidendo  pur 
^t  viaum  litigiofl,  ita  & aticncaca  confirmando  , 
debet  cenferi  iUa  purgare» 

Cc  Sc- 


3 o z //  7^ ars  Cap.XIL  T)e  attent, appellatione pend^ 


Secunda  poteft  cHTe  opinio  negatiua,  huiccon. 
traria,  quod  ( confimiationcPrincipisnonobftan 
tc  ) huiufiuodiattcnrara  fint  omnino  rcnocanda  » 
(Cr  qu.T  criain  ex  pluribus  fiuderi  poteft . ^ Et  quifd 
10 confirmatio  inuafionis  r no  fulfragctur, multa  po- 
nit rclja.incap.poiUilalti,niim.tJ6.  fcqq.de  Kc- 
<cript.&  Rebult.dc  pacifica  polf mi. j07,vcrf  qux- 
rojquid  fi  violentus.  ] 

II  Primo,  quia  | ficutpriuilcgium  reeularitcr  lite 
pendente  impcrraii  vahdc  non  poteff , fecundum 
ea, qui  btc  diximus  fupra, in  hac  i.parte,  cap.4.de 
attent.  lite  pend.in  7.IlJat.  reguli  princ.ibi  pofit^, 
nu.719.  & fcqq.  vbi  opportunas  etiam  huic  Con- 
clulloni  declarationes  adhibuimus,  ita  nec  confir- 
matio a Principe  impetrari  pofle videtur, & fpe- 
11  cialitcr  ^ quod  conrinnatio  rei  lirigiofe  non  va- 
leat , quo  minus  ludcx  poflit  in  lite  mota  ad  vltc- 
riora  proccdere,6c  confeqiienter  procededo  atten- 
tata reuocarc,cfi  te^f.^c  tradit  Abbas , &:  Deci,  ibi , 
in  c.i-poft  princ.de confir.vii.vcIinutil.Vndepr.i 
fuppolita  confirmationis  inualidicate,  firma  rema- 
net Condufio,  &:  Regula,  quod  attentata  appelU- 
tionc  peademe  fintntue  omnia  reuocatida,ad  cap. 
non  lbliim,dcappell-in<J.  cum  fimil.*&:  melius  Hi 
cit  rex. in  c.cx  parte  Adi.dc  ieftibus,lbi,lueris  con 
firmatori  js  non obilaniibus,  Ik  loquitur  de  rcuoca 
none  pc  fieflionis  artcntai.T , qui  perucnit  ad  ma- 
nus Terti  |,vt  eleganter  declarat  Franc.  in  c.bon£ , 
iut.ii.de  appelli.] 

15  Secundo, t quia  Papa  perfiiam  coneciTionem 
nunquam  tenferur  velle  auferre  ius  alteri  quifi* 
tum,  ouod  non  (bluin  procedit  iecudiim  Regulam 
C.mceilan.T  ile  iurc  quifito  non  tollendo , verum 
ctum  de  mrecomum  >cum  in  dubio  Princeps  non 
pnfumatur  velle  Tertio  priiiulic.irc,  l.i.$.  meri- 
to.A:  $.fi  Guisa  Principe,  tf  ne  quid  in  loc.publi.c. 
fuper  co.de  ofiic.Detegari  c.quamuis,  de  Reldipt. 
Dec.in  confijSp.Viia, num. 4.  &:  in  confiL/10.  In 
24 caufi,num.-;.vbi illud  ampliat  procedere  r etiam 
ficonceilio  fuiUct  fiicia  motu  piopno.crgo  confir- 
niatio,dc  qua  agitur , non  videtur  potuilfe  auferre 
ius.adartenratonimrciu«c;un'ncm  antea  illi  qui- 
i;fimm,qui attentata  p.illiis fuerat,  | & tanto  ma- 
gis, quia  princeps  non  potefi  lun  quafito  priiudi- 
carc,  nifi  ex  certa  (cientia  , & fa^ia  exprcfiii  men- 
uone  de  illo  lurc,  vt  pr  ft  alios  tradit  Aug.  Bcro.  in 
conf  i77.nu.ji.lib.t. 

Tertio,  quia  per  huiufinodi  confirmationes , Sc 
1<J  conccffinncs  (qui  ad  infianti.im  Partis  fai^li, 
fident  qu.indoque  vt  plurimum  a Principe  per 
importuniwicm  extorqueri,  vt  per  Dec.poll  alios, 
in  conf  f7fi.  Pro  rcfi>lutionc,  nu.i  1.^  vidctui'  aperi 
17  ri  via  fraudibus,&  dari  occafio  delinqu«di,|qnod 
ium  femper  abhorrent , ad  not.  in  Lin  fundo,  fi',  de 
rei  vcndicat.Capica(eci(^i7<5.1n  caufa,nu.5j.  quia 
riibfpec.ilisconfirinationis  quis  inuic.ireturadnt- 
tcntindum,6c  confiqiienter  ad  dclmquendu,cum 
attentare  (apiit  delictum , vt  diximus  fupra , in  1 . 
partC4:.i  ■deattcnt.a  parte  nu.io. 

28  Qiurr6,quia  t fiait  Index  no  debet  quamquam 
autiiorizare  in  fiio  delicto , vt  in  propria  materia 
nodra  artctatonim  hac  ratione  particulariter  poft 
alins  vfi  fiimus  inf.in  ^.p.c.14.  dc  reo  &c  exceptio- 
mb.conira  ati.cup.q.w^.12.  vbi  plures  Rot.yEgi. 
&Caflalec.in  ul  cicauimus,  ira  multo  minus  di- 
ecdum  cfi  hoc  procedere  in  Pap.a,qu  d fi  ilicec  per 
fiiam  contirmationem  ccnfcatur  volui  ficattenun- 
tem  jnfuodeludo.authoninrc,^cconfouere. 

Quinto  pio  h.ac  opi.non  pani  facit,  q>  aliis  dici- 
2p  tur , I queni  fi  quis  (poli-ido  aduerfarium  adeptus 
fiictit  poirelfionc,&:  a Pricipe  petierit,  dc  obtinue- 


rit fc  in  eaconfinnaii,  Sc  de  ea  inucrtiiiira  6cinfcu. 
d.ujuuc  fuerit  cofecumsauhii  .agit,  6c  talis  infeuda 
lio  nullius  eft  mometi,  & fpoli.mis  adhuc  cfi  refii- 
tucdoSjVt  pod  Bal.in  I.i  .de  confi.  & inc.  t . dc  nat. 
feu.tradit  Alc.in  confi2tj.M.uchionatus,in  prin.Ii. 

iteruconf.28Rcfpc<itu,roft  piin.eo.lib.tf.  Qd 
&gnalcefiin  fpolio,  vcctfi  polFeflio  violcm.i  fit 
Principis  Keftnptoconfirmata  nihilominns  fpulia 
uis  veniat  redimendus,  ad  icx.in  laiudloriratc . C. 
vn  vi,&:  tnadii  twlHafjnconfiitfi.col.i.Ii.4.  Rui. 
inconfit5.I1. 1 .Panfiin  cofiioi  .nu.tfS.lib.  i A'  alios 
quaplurcs  per  eii  allegatos. Ant.  Cab.  C.om.Coclii. 
h.5.dered.fpol.ConcI.i.nu.i7.Cuiaddc  Menoch. 
c6fi2.Magn«,nu.t45.1i  i.  * iSrCur. inn.inc6fii94. 
mi.  5 f.fic  (eqq.li.j.vbi  multa  ad  proj>ofiium,  d.Lau 
cloritatc,c6gerit,  &:  latccc  Alc.incofit.nu,9.hb.5. 
& per  d.l.auc(uritare,id  firm.arunt ! ni  in  pUuibus 
caufis,vtdicit  Vcr.i.deczi5.in  finc,&mi.5.1ib.j.] 
Vnde  ex  hoc  patet:  quod  principis  cofirmatio  non 
pmg.it  fpolium , ergo  multo  minus  debet  purg.irc 
attentiium  in  quo  'viget  nviior  odij  ratio. 

*. Sexto  hoc  vfdcdni  per  Bal.in  c.liti.ns,num.tf. 
vci  fiqiuvro  aliquis  e(^  in:nifus,dc  ca.  pqf.  & propr. 

50  vbi  vult, quod  t Confiimaiio  fiiCla  de  inrrulo  non 
valeat, quia  { viillcinquit  non  intcrucniiconfir- 
m:ibile,quod  eti.im  procedere  aderit  in  profimis . 

Terna  quoqj  pot  c6fidcr.iriopinio,vtdidingua 
mus  quod  aut  cofinnatiu,  de  qua  agitur,  fuit  fiidt.i 
motu  proprio  Principis,  Aiitad  imtamiam  p.irns 

51  t''tprimocalXipri(uppofita  confinnaiiomsvali 
ditatcobcdicacia  dRb:CI.iufiilic,Motusprojirij , 
aticuta  no  valeat  rcuocari , cx  quo  cocellio,  ct  Ji  tc 
pcndenrc,ct  de  Iitc  mentione  no  fiida  , \ nlida  ren- 
feaiur,fi  fit  faila  motu  proprio,  vt  icnct 
caufam,cl  i.dc  redib.Mil.in  verix) , Gratia  fi  dica- 
tur impetrata, f.i  55.  Aui.in  c6fiSo.Qtianis,uu.4in 
fi.li.f.Paribnfi74.Gratiamu.i7.li.4^ali)quosaI 
Jeg-u  Ani.Gab.Com.Concl.li.i.de  lud.  Ccndn.4. 
nu.io.verfi9.ampIi.i,in  prin.de  quo,  iS:  nos  aliquid 
pofuinms  fupra,in  h.ic  i.p.c.4.dcatt.!ii-per,d.in7. 
Iiln.nu.tf4t.  eaindb  vero  c.Vu,  quado  tucru  fiiiU 
ad  indantia  P.inis,  tuc  non  obdate  huiulinoduon 
finnationc,aitctata  veniant  teuocand.1 , tiim,qma 
talis  c6ccflio,«Scc6firmatiolit.pend.  impur.nta,  qn 
tendit  in  pr-iiudicm  Tcrtij , regulariter  non  v.nlet , 
vt  diximus  fupn, in  d.c.4.deart.Jitepc.!.in  lo.lim. 
prin.nu.  I tf.CSc  fcqq.  tum  ct  quia. , vt  fiipra  dic.u  tft 
mi.atf  .connnn.a tiones  huiufmodi  ad  p.nr:  is  it  d.m- 
tj.iobicmiabmipqriunit.item  fuppJicatis,  potius 
qiw  ex  debito  iuditi.Tcen(emura  Printipc  extor- 
ix.Dcc.in  d.cofi57tf.Pro  refbJutione,  nrm.i  1.  Pro 
qua  opi.fiicit  fiinilrs  didinCtio,  qua  pariter  in  mate 
na  nodra  atictaioru  fac(unt  alias  Dottbin  c.i  Vc  ii 
icpendan  tf.prrfcrtim  Gcm.pod  Lap.ibi,  quod  re 
amimpfitct  riac.pt deos, inc.no (bUi,mprin.coI.  , 

3 2 fi.fiib  nii.  1 o.dc  appe.in  tf  .du  volunt,  ; quod  fi  ali-  ' 
quod  attctaiu  fuerit  pvia  gratii  per  Principe  rcuo 
ca  tu, deinde  incipiat  cudare  deiniuditia,&  de  non 
iurc  illius,  ad  cui''  fiiuorc  fuit  (aCla  reucxatio,fi  du 
bitcf,an  dida  rciiocaiio  fit  reuoe.ida,&  cofequeter 
an  durer  vt  illi  dicat ) rcuocario,vel  potius  atten- 
tatu: didinguut,q>  fi  rcuoca uo  fuit  fiicia  motu  pro 

33  prio, duret  rcuocatio,-}-  fiadind.antia  Pjriis,diirer 
.attentu,  colcqucter  reuocaiio  fit  rcuocnnd.i,  de  ^ 

quo  & nos  f^xcialiter  mentione  fecimus  infrd>in  3. 
p.c.ii.quib.»lic  quot  mod..att.  reuoc.  fit  pet.nu.iy. 
\'nde,  fient  qn  agitur  dc  reuoc.ationeacccm.iti  per 
principe  f.uila>a4ihibetnrfupradtdadidincho  f vc 
cotrariorii  llteadcdiiciplinaj  noned  incoueniens, 
vc  £c  qii  agitur  de  confirmatione  3tccnr.iu,e.ide  di 
dinctio  .albeatur « Vemm  bic  didmdbo  licet 

prima 


Limtatia  LIII. 


- prima  fide  vi  Hcatur  applaudens,  eam  tamc  in  oro 
''pofito  non  e(Te  admiccendam  cefeo;  quoniam  nin. 
'damentum  primi  illius  capitis , quando  (dlic^ceft 
Mom  proprio , non  videmr  omninu  tutum , 
ac  verum,  cum  tmmu , ali  j multi  ftierint  oonti-ariz 
34lcntcntix,t  quod jmmoconccfno lite  pendente 
3 j etiam  Motu  proprio  fiufta,  newi  valeat : 7 ifta 
demum  dicatur  ciTc  commimis  opinio,de  qua  poft 
Biun.in  conCii^l.dn.verfinon  obibit  ii  aicarur, 
& Ant.  Gabr.qui  eum  refert, adnotaiiimus , & nos 
indidU7*iilacanenum.743.  £reomagis,quiam 
(pede  t quod  confirmatio  lite  pendente  Itiper  re 
lirigiol^etiam  Mom  proprio  fiiaa,non  valeat,  nec 
lid  pcxiudicer , quominus  ludex  polTit  in ciufa^ 
procedere, tradit  poft  Dodf.in  d.c.caufam , Dcc.  in 
C 1 .6c  i.in  I jiotab.  coi.  x . ad  mcd.vcrr&  quod  di.- 
37Cliimcft»doconfiriTi.  vril.  velinutil.  fvbi&hoc 
commiuiiter  teneri  per  Dodtor.  atteibmir.  Vnde, 
ii  hoccafu  talis  conhrmntio , etiam  Motu  proprio 
non  valet , nec  liti  fam  motz  pr.Tiudicat , vc 
didt  cxprcfie  tex  in  dc.i . ergo  ludex  debet  pofle , 
non  oblWnte  confirmatione,ad  attentatorum  reuo 
cationem  procedere. 

Quarta  huic  proxima  opin.  ex  alia  difiin^one 
'3  S colligi  potdbf  vt  (i  confirmatio  iit  fadla  ad  inlbin 
'.oam  nLrris,in  forma  communi,  6c  cafus  ifte  de  pia 
no  procedat , vt  per  eam  non  impediatur  attenta- 
torum reuocario,per  ca  qux  dida  funt  in  proxima 
35>opin.num.ji'tfiver<Smitfadbi  ex  certa Princi- 
40  pis  fdenria,!  pura , quia  iii  ei  adeft  Cl.iufula , Ex 
4S  certa  ldcnua,t  Vel  tenor  rei  confirmata; fUerit 
4ainlcmis,  f Vel  fuit  appofita  Claufulanon  ob- 
43  ftanrc,t  Vel cimnauitlecundaiulIio,vt declarat 
Dccan  Riibr.  de  confir.  vtil.vel  iniuil.nu.  1.  quem 
cx tecennoribus (equitur  Hiero.  Gabr.inconfSt. 
'Kerpondi,nu.84.1ib.i . & tunc  (^us,  obelficadam 
44didte  QauTub; : t quod  enim  cx  certa  Principis 
iaencia  (adhim  cft,  in  dubium  reuocari  non  debet, 
vt  tradit  Dec.in  coofi5 1 6.num.8.  (ed  nec  i(h  opin. 
nc  dillindHo  vndique  (atis(acic,cum  vt  tradit  Aug. 
Bero  in  conn7.Super  extradHone,nu.3  S.lib.  3 . poli 
imolamin  c.venerabilis,  de  confir.  vtil.  vel  inuril. 
43&Dodlo.inc.i.cod.rit,)  f cemfirmario a Princi- 
pe edam  ex  certa  faencta  fadla , non  proded  quic- 
<]uam,nifi  (adla  foeric  ciun  caul^  cognidone,&  par 
4(Stedtau  t quando  Pars  ade(l»qiix  dtari  pofiit,  vt 
iUeibi  declarat, didlo  nu.  3 S.  prout  in  attentatis  re- 
oocandis  (dnpcr  Partem  extare  dicendum  e(l,cum 
regulanter  femper  adfit  is  qui  attentata  palTiis  e(i, 
proutidem  de caufe cognitione  ponit  lo.Bapt.Fer 
ict  inconf.jS.In  cau(a,nu.8.1ib.i.vbi  eleganter  tra 
^t  hanc  materiam,confirmadonis . Ex  nis  autem 
QUX  (luit  vltiiT\o  loco  dida,pote(l  alia  yerior  dillin 
^ocolligi>&eric.  i 

47  Quinuopin.7  quod  Aut  foit  confirmatio  fedh 
cx  certa  Prindpis(aenda,&  cum  cau(x  cognitio 
nctSc  parce  ataLi,&  talis  confirmado  impediat  at- 
tentatorum reuoCittonem,&  i ta  procedant  ea  om- 
nia,qux  fupii  funt  pro  prima  opi.allegata  3 Aut  in 
conbrmauone  fiiic  omifia  cau^  ct^i  tio,ac  dtario 
tunc  non  obftanre  huiuimodi  confirma- 
(ione,actenuta  reuocan  poffint,  dc  procedant  alie 
gata  dipriin  i.opin. 

' Qi^  fi  ex  tot  relatis  opinionibus  abfblure  alte 
rijpraricrtim  primx , vel  fecundx  adhxrcndum  e(^ 
ftt , ego  canquam  veriorem  feaindam  ampledlen- 
<^mcenreo,in  qua  condiidicur,quod  confirma- 
tioattentatorum  per  Principem  focbi  reguUrircr 
non  debet  illomm  reuocacionem  impedire . Et  te- 
nendo eam  ad  allegata  fupra  in  cotrarium  pro  pri- 
isaopuerpondctur,& 

, Lanc,deAccchc.Parsll.  *' 


48  Ad  primum  f quod  licet  confirmationi  Papx  re 
gulantcr  fit  dandum, illud  tamen  intelligi  debet  in 
ppciiidicium  concedentis  ,exqt!o  latifiima  contra 
eu  fit  inrerpi'et.itioad  noc.in  I. fi. (fide  legibus,  cum 
4P  fimil.t  (eois  in  prxiudiciu  Terti;:  confirmatio  .n. 
50 1 cr  fiida  cx  ccta  (dentia, non  valet  in  prriudidii 
TcrtijjVt  port  Cal.in  prarlud.  fcu.col.i  f.  verl^item 
didt  Andreasde  I(cr.5c  Aret,  in  confii  f.Reueren 
dilTimepater^ro).).  tradi tcxprelscDccJncap.  (lia 
nobis4iu.7.dcconfir.vtiJ.  vei  inucil.cum  ali^  gene 
ralc  fit , vc  Cbufula,  Ex  ccru  Idcntia,  nihil  opere- 
tur in  detrimentu  Tcrrii  vt  poft  Goz.c6fi5?.  nu^-i. 
Soc.1un.c6fi77.niM  i<S.li.i  .Are.cofi  i ^.nu.tJ.  Curt. 
iun.confi  1 4i.nu.8.vcrfinec  oblhn.  Par.confii . niu 
$4.& confii  i.nu.iii.li  x.2Ufi.conf  lo.niujo.Ii.i.' 
Sc  Gramm.dec.ro4.nu.i.6c (eqq. tradit nouifiimi 
Menoc.confi  r .Confulcario  li?c,mi.4  j i . li.  i .C^od 
iterum  rcplicauit,per  ea  filem  authoiitatcs,iii  conf. 
loj.Non  ert,nu.S3.eo.li.i.vbi  infuperedam  Kol. 
in  confi7.nii.  i o j .lib.3  .in  id  allegauir. 

5 1 Ad  (eaindum  refponderur,  f quod  immo,&  ip- 
(ac61lnTi.atiolite  pendencea  Prindpe (adb arten- 
catoru  vitio  non  careret,  fi  m ea  non  foififet  cxprcl^ 
sc  faibi  mentio  de  lite,vel  appeliarione,recundu 
ea,qu?  latius  diximus  fup.c.4.deactc.litepcnd4ii 
7.1llat.nu.7i9.&fcqq.  Prarterca  fateri  polTumus, 
quod  Princeps  fit  fupra  ius>non  tn  tenet  cofeqnen- 
na,e(l  fupra  lus,  &:  poceft  attentata  renocare,  ergo 
in  dubio  per  confirmationem  attentata  reuocauic: 
quinimmo  in  dubio  habemus  Regulam  in  contra- 
rium,quod  per  cofirniationcrei  litigioi^e  per  Prin- 
dpe  lite  pendente  fada,  non  impeditur  ludex  quo 
minus  poflit  in  cau(a  proccdcrc,vt  eft  tex.in  c.  i . & 
ibi  nocantomncs,dcconfirmac.vti.vel  inutil. 

Ad  tertium  rcljxindciur , vt  .id  proximu , quod 
negari  non  potcR,  quod  fi  Princeps  vult,  non  po(^ 
fic  tam  ab  initio  , quam  ex  poli  fadlo  tollere  atten- 
51  tau,  t quia  vbi  confiat  dc  voiunratc,  de  Prindpis 
potefiare  non  ell  dubitandum , vc  mquit  Ruin.  in 
confiyt». Primo  cft  vidcndum,nu.6.&  llib  niim.io. 
verfiex  prxmifiis  lib.5.  in  cafii  autenofiro  didmus 
I non  apprere  Prindpem  volui(Te  attewu  per  con- 
firmatione auferre  , nifi  in  confirmando  fuetii  ha- 
biu  caufix  cognitio, 6^  Pars  dtata,v  t dicemus  infia 
in  prima  limi.num.6p. 

Ad  qiurtiun,&  quintum  pqtefi  eodem  modo  rc 
iponderi , quod  licet  pofiit  Princeps  tt^lere  adlio- 
35  nes,&  remedium  Can.  Keintcgranda,f  id  tamen 
in  dubio  non  cen(ctur  volui(rc,vt  adnocauimus  fu- 
pii,in  didfoc.4^e  artent.  Ixt.  pend.  in  prima  lllat. 
54  num.4^3.  t eriam  fi  fiierit  appofiu  CJaufiila  Mo- 
33  nu  propri),t  <Sc  Claufula,Non  ob(lanie,vt  ibidem 
didum  efi.Prariertim,quia  dato,  quod  Princeps  et 
cx  ceru  (cienda  auferat  aliati  actiones , poiefi  ta- 
men iUeimplo^eoffidum  Iiidids,  ic  pro(<K{ui  iu 
ilidam  fuani,vl  poft  fiald.in  I.rc(cripu  , in  finc,C. 
de  predb.lmMr.ofier,  tudit  Sigifinund.  Lofiied. 
inconfil.38.Q^niam,num.33.quodedam  ro- 
iiiit  idem  in  conl1l.34.Fit  in  (acro,num.7.  poft  An- 
dr.de  liern.in  capit,  primo , $.  fin.  de  Capican.  qui 
Cut.vend. 

Ad  fexmm  re(poQdetur,quod  arg.  in  c(fedu  ni- 
hilaliud  concludit, quam  quod attenuu, qux  e- 
rant  de  iure  nulla,  per  confirmationem  ''valide  i 
Prindpe  fadlam  conualidanmr  hoc  vdque 
5^abfquecontnididionc  fateri  oportet : namtdfi^ 
visipfius  vocabuli , confirmare , de  fui  natura  ni- 
fiil  aliud  fonare  videtur , nifi  quod  fiimctur,  quod 
antea  nullumerat,  vt  tradunt  Do^r.prz(eidm 
Dec. poft ptindp. indicia  Kubneade  confirmat, 
Ytilium  vel  inutilium  , non  tamen  concludit , 
Cc  1 quod 
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ilii,qiii  fuerat  pafius  attentata, prasiudicet,  cum  tan 
tum  valida  illa  cenfen^afit,  ( qaoad  propoficiim 
nollrum  } quando  in  ea  intenienit  cau£e  cognitio, 
& Pars  fuit  citata,vt  didhim  ell . Eodem  modo  ft- 
pumum  tollitur , quod  licet  Princeps  polTit  facere 
lidtum,quod  erat  illicitum,  non  tamen  creditur  in 
caru.dcquoagttur,idvolui(re,perrupradidbi . Ad 
odbuum,quia  ncgarur  afrumpcum,quod  Papa  c6> 
firmando  attentata , videatur  manum  apponere , 

57  & illam  ad  fe  aduocare:  f quoniam  per  confirma* 
lionem  rei  litigiofie.  Papa  non 'didetur  lirem  ad 

5 S fe  aduocare,  t nifi  cxprcfla  fida  litis  huiufinodi 
mentione:  quia  cunccaufii  ab  inferiore  eripitur, vt 
declarat  elegonrer  Decius  in  dido  c.  primo , coi.  i . 
ad  med.&  vcrfconclufio  fupradidb,de  confinnar. 
vtil.vel  inutil. 

55>  Ad  nonum  refpondetur,  -I*  quod  lict^t  lite  pen- 
dente nouumius  valide  impetran  potfis,  vt  in  con 
trario:  illud  umen  non  procedir,quando  impetra- 
Do  tenderet  in  prziudicuun  luris  alterius  Partis, 
vc  didtim  efi  in  dido  cap.4.  de  actcnt.lue  penden. 
in  lo.limit.prinap.niim.itS.  prout  eficonrirm.irio 
de  qua  agitur,  qux  Ii  valida  repurarerur,  vtique 
pranudiaum  inferretur  ei,  qui  pafTus  fuerat  atten- 
tata , vt  vitra  illorum  reuocationem  petere  non 
poflit . 

Ad  dedmum,quod  arg.  fimilicer  intelligendtim 
efl  procedere, quando  prouifio  de  Beneficio  iiti^o 
fi^ht  ex  certa  Principis  Icientia , Sc  cum  exprefno- 
ne,qitod  fit  lixigiofum , tunc  enim  prouidendo , il- 
lud viriiun  puruat,  prout  d:  nos  hoc  admitti  ppfie 
dicimus, quando confinnatio  ica  fit vt.infia, nu- 
mero 

Quoniam  vero  ( vt  ex  prarmifTIs  colligere  facile 
quifque  poreft ) plurcs  funt  cafus,  in  quibus  confir 
matio  adus  artentad  per  Prinapem  fa4h>non  im- 
pcilir illius  reuocationem , qaam  fint  cariis,in  qui- 
bus talis  reuocatio  impediatur,  rcfbingendo  pun- 
^him,dc  condufiu^  procedendo , potefi  in  pr^fend 
limitatione  confiitui . * 

60  Regula  negatioa,  t quod  confirmatio  attcnrato 
nim  per  Principem  fa^,  nullo  modo  impediat, 
quominus  ludex  poffitinliie  mota  ad  vlterioni 
procedere,iecundum  terminos  didi  c.  1 . de  confir. 
vtil.vel  inutil.  & conrequenrer,quo  minos  ad  vlre- 
riora  procedendo  pofiit  etiam  huiufhiodi  attenta- 
ta reiiocare;  Qwc  Keguh  fiindnmr  per  ea  omnia , 
q^  fupri  in  i.opin.num.a  i f^qadduda  flini, 
Qn® 

Ampliatur 

61  Primo, vt  procedat,!  etiam  fi  talis  confirmado 

6i  fiiiflet  ftd.i  ex  certa  Aientia,!  pneterquam  fi  h*c 

certa  Icientia  refultaret  ex  adhibita  Partis  citario. 
ne , & caufecognitione  in  confirmando,vtcolllgi- 
tur  ex  bis,qiwr  dida  funt  num.^S.&  feq.in  4.opin. 
& dicemus  etiam  tnfira  nu.6 in  1 . limit.  Claufuia 
enim.Ex  certa  icientia,nihil  operatur,cum  adhibi- 
ta fuit  fine  cauft  cognitione , vt  poft  Parif.  confi4. 
nu. j 3 .lib.  r.Grammat.decif d6.  nu.j  8.  ic  Vant.de 
Dullit.in  tic.An  quziibet  fentjiul.dic.po^.num.1 8. 
dc  2bf.con  fi  1 ojiiim.  5 o.lib.  1.  tradi  t nouiffimd  Me- 
nochxonfi  1 . Confulratio.  niU4^  ^ . iib.x  .quod  pofi 
priedidosomnes,&  Rol.in  confi7.nu.10S.  lib.^.rc 
plicauitidem  Menoch.inconfiioj.nu.8f.co.lib.i; 

6}  * Qua:  t ClaufuhjEx  certa  fbentia,  multo  minus  ' 
operaretur  quoad  effcdumeonimquarlitepcden 
te  pretenditur  attcnuta,fi  de  litis  pendentia  IMn- 
ceps  non  habuit  feientiam , nifi  ex  narratione  Par- 
ns,quia  tunc  talis  Claufuia  nihil  opcraretur,vt  d> 
claMtRuinxxjnfip7.nu.«i.lib.3.] 


firmatio  fuifTet  fada  Motu  proprio  Prindpi5,quia 
per  hoc  valida  non  cenfetur , vc  pqfi  Dcc.  in  dido 
cap.  I xol.  I .ad  ined.verfi&  quod  didum  cfifetxam 
decommuniopi.accefUncem, ) diximus  fupti  no. 
}7.in  j.opin, 

Einiiratur  nunc  eadem  Regula  vno  modo,  t vc 
non  procedat,  quando  confinnario  procclfifieti 
Prindpc cum caufat cognitione, & Phnis  aratio- 
ne >quoniam  cum  hoc  cafiiappareac  de  voluntate 
Prinapis  volentis  adum  attentatum  fubfiftcie» 
etiam  in  contradidlono  declaiata,non  videtut  har-  : 
fkandum,  quo  minus  huiufhiodi  attetatacenfean- 
lur  per  Prindpem  conualidita , 6:  purgata,  fecun- 
dum ea  quz  diximus  fupti , nu.47.in  quinta optre. 
dc  aliquid  etiam  dicemus  infii,in  parte,  cap.ip» 
de  Purgat.atreatacorum,mini.5t».vcrfipuigaiK)  ve 
roper  Principem , dum  pra.'tci'ea,quarfupra  dida 
funt, etiam  cx  alijs  firmauimus,quod  per  confirma 
tioneni  principis  attentatorum  purgatio  induca. 
tur  ita  re^le  procedunt  fere  omnia  motiua  pri- 

ni r opi.  qux  in  hniufinodi  Principis  voluntate , ac 
jHUclbte  fundari  potilllmum  videbantur,  6c^  ita 
quoque  vere  videtur  fenfilfe  Socin.  in  dido  confiL 
4f.Vira,mim.i^.verfidedma,&:  vltima  dubitatio, 
iihi.  dum  nihil  aliud  ibi  in  confiderationc  habere 
videtur  ( quo  ad  hoc  ^c  dida  attentata  pofioot». 
firmationem  non  veniant  ixuocanda)  nifiqtiodde 
appellatione  interpofica  fiiehc  Princeps  plene  in- 
fumunis , &:  in  confirmatione  exprefTa  fada  men-  . 

6C  tio,  t aliis  fi  menrio  fada  non  fiufrec,ipfe  quoque 
in  hac  opinione  relidere  videcurve  etiam  poft  con 
firmationem  attentata  veniant  rcuocanda,vchthis  . 
ibi  per  eum.  Q^m  limitationem  amplia,, vc  proce 

67  t etiam  fi  ommiffo  caufie  cogninoms,  ac  Par- 
ds  dtacionis , exprclTionis  litis,  & appellarioois  in 
confimianonefdequa  proximi)  mifietfiida  fi-  . 
ne  dolo,&  per  ignorantiam, quoniam  nec  iioccafu 
per  hoc  confirmado  rei  lidgiofie  magis  valere  dis- 
ceretur , V t exprefs^  concludit  Dec.  in  dido  cap . t . 
colum.  1 .ad  nied.verfi  6c  quod  didum  eft,  de  con- 
firmat.vtil.vel  inudi.*  H^c  autem  t qur  liadenus 
decontirmatione  dida  funt,  inteiligenda  funt  pro-  ^ 
cedere  in  confirmatione  ludias : nam  fi  ludcx  a- 
dtim  qui  praetenditur  artetatus,  puta  incrufionem 
per  fuam  fentenriam,aut  Iblnmmodo  detentam  . 
approbafIet,&:  confirmafrec,vdque  huiufhiodi  ap- 
pn^tio  attenderetur  nnquam  '^Uda  vc  exprefi- 
le  limitat  Bald.in  c.liccris,  num.6.  de  caufa  pofleC 
&proprieuc.  ] 


Limitatio  LIII. 


S f'  M M tyi  II  t y M. 


t ApptOnti»  i»ttrp9fit4  ia  ufk  i lun  fnktkit»  hm»  fttif- 
MttfMtsrs . 

a Steumdum  e»mmmm«puu 

i fmit ctifudi  Imt  ff» 

hikit»  tft  p*r  Judietm  »m$t  tamix  iifem» 

si»ad4,&  fmfnt4t4titi,4Ut  «xprtfii  prtmmxetA»^ 
dum. 

i4  £xt<um  »pptU»tiam  ffitut»  fiimtmnUxs 
tus.in  ijutPus  d Jurt prthiPitu  ^xpptBxtii, 
f Xxtmpium  ia  apptAmtiiM  cmtra  mt  eMftrmn . 

£ Ntc  tamttxtur  viam  amMti, 

7 Appellati»  faaa4»9»a»ff  Ugitiaam  Jetdaw  pMe/P  pra* 

etdere , 


Limitatio  LIIL 


uivrt , mt  talii  prtttffus  r4M*tMtur  fer  vism  Mtten» 
tmu . 

8 ApptUetie  sl  txeeiuime,  fem  freiuuui»si»ne  de  ext*putn 
de  nea  fmcit  infrt^u,  1 1 . 

Secundum  tcmmu^efi.vt  infrk, nu,ip. 

^ F«/i«  frime,  tjuiu  nea  fuffcndit,  uut  extiniuit  huiufme 
di  frenmneiunentm, 

10  Stcualum  cemmu.epi. 

\ 1 Stcnnd*  rutie  : quiu  tulis  uffellutie  tH  k Jure  frebihi' 
tM  . 

i4  AffeUet  $e  k frenuneistime  de  exef nende  u»  vaieue  rem 

mijjiui . 

1 s Alterni  ( e/iem  de  eemmit,ofi  aitefiMatei)fenfcrut,^u$d 
h»t  tefu  upftlLjute  permittatur^ 

3f  Alif  C3*  ma^ii  eommuninr^ifued  imme  aeei  prenuncin 
nent  dt  exrpuende  detur  apptUarie , 

17  Et  ab  hac  epi.  ia  iudicande  nen  efi  rttedtadum  . ^ f «i 

aireri  epi.viUtt  inkererct  id  tx  tmperitia  facere  frefupm 
feneretur^  fecundum  atiques . 

18  Cemmifi»  de  exf  ^Htode  multe  minus  admittit affiSa* 

tie*tm^tfuum  frenuntiutie  de  extquende, 

1^  Cemmiffte  de  exefueade  dtutur  fartrealit  exeeutie- 
nit , 

30  Cauteia,vt  ak  exeeutiene  nuUatenut  appeUari  feffitftUa 

eft , vt  ludex  nen  frsnuattet  ftntemtirnmexequeudam 
tjftifed  executttntm  cemmittat. 

31  •txeeutor  fiiruefte  fulthafiare  , afpellatieae  interpefi- 

ta  per  Partem , fruenen  ee£aiu  fua  ftlemuua  fre^ 
/'?“'■ 

31  * Srecardicum  tpucd  appeSaliene  pendente  nikil  eft  inna 
uandum,tjuande  procedat. 

33  Af-ptUaetpeteft a prenuneiatiene de  extijuende.tfuand* 

Jenrenna  ^ dt  cuius  exeeutiene  agitur  ^ lata  eR  centra 
vmum  ,prenun<tat  te  autem  de  exetpuendeeffee  centra 
altum . 

34  Appellatie  ai  exteuiiene  vtUets  fuanda  in  ea  madmt  ix- 

cedtiur . 

Secundum  eetnmu.epi  nu,i 

16  Exctjfus  rattone  , in  gualtbet  caufa  mundi  admittitur 

appellatio,  Ettam  ft  fimut  in  executere  Apeftdlie»* 
iitd. 

17  * AppeUare  litet  raiiene  exeejfut,  etiam  fi  antea  nmrnp- 

pedaturum  fe  iuraffet  • 

38  * Extt£uf  in  exefuend»  nm  frefumiiur,  nifi  freh* 

tur  , 

39  * AUeganti  txctffiim  enut  preiandi  ineumiie  » 

jo.  Appellatie  rattme  buiut  exteffiu  ia  exatmieue  nem  uifi 
frmel  eanteditur . 

g I Appellatio  rattone  buiut  exttfftee  adbeevt  valeat^ieiet 
tn  ea  fpettfit}  exprtmi  eau/a , CTi»  f««  f surit  extef- 
fum  . 

3*  Excedut  IX  exeauende  alteri  de  triisu  medis  elingere 
Peuft,vidtlitet .rattenerei,rati»iu  temierit.^rattena 
exceptionum, tjua  nen  fuerint  admifta. 

33  Cegnttie  an  rrudur  in  exeauende  fuertt  exeeffmt,  fpeBsi 
ad  iuditem  k ^e . 

54  * Appellatio  an  fit  valida,  vel  aa  (nfpendatram  eogituun 
ad  ludieem  ad  ^tum  fpeBat  • 

3 $ * AppeSatione  ab  exeeffa  exetmtienit  peadeat*  , fru&us 
iatoetm  ad  imRantiam  Partu  fe^aefhamtm  , ^ 
fio  rei  per  fuperiertm  ad  fe  aeeeeari  fetefi . 

* Appdlatte  uoa  fetam  vtilit  , fid  multotm  ntuffem 
ria  , 

57  Appellatie  k mandato  de  exequendo  eonttjfb  Parte  nea 
citata  interponi  Meftjeeundum  atijues. 

78  Appidatie  k reieBiene  exeeptieait  eppefiu  valet, 

39  Exteptienet  centra  exeeutienem , ad  bee  vt  rahenere^ 
ieRieuit  iUmumderitr  appt&atie , debent  eppens  mnta 
frenuaeiatioaem  , & eommiftienem  de  exeauea» 
de. 

^ Index  reijtUntalifuaa  exteptiuoet  fmifxrx#nw«Mwiii 
eppefitae  , qua  taeaea  aate  eommiffionem  de  ex$m 
quemde  aen  fueraat  opfefita,  nen  peteftidici  pretextm 
huiufmedi  rmBsemt  medam  ia  exeqaeude  jouef. 

fi** 

Lanc^Attent.  Pa»  1 X. 


41  AppeUari peteflkfenteutia  ftr  quam  inducitur  txeisim 
tt»  ahertut  fententU,  quando tneaaliqutddeneue la- 
ducitur  , 

Xifi  k prima  fententia  cuius  exeeutie  dicitur  ejfe  fteut^ 
da  fenttntim,pr»hibua  fuiffet  appellatie. ae, 

47  At  exeeutore  Apeftelice  {in  cafu  de  qsce  bic  per  X>emb> 

nei  eenfideratur  ) apptUari  pettR. 

* yet  in  exeeutore  dare  eum  Claufula  « Veeattt  vteandis 
quia/fumpfit  partit  Iudtcit,nu.o-e. 

4/  * Exicucer  merus  (^nomrrserus  quit. 

qC  * Exeeuter  datus  eum  Claufula , Veeatit  vetandis,  ^e. 
dteitur  verus  Judex. 

47  * Pojfeffor  fi  ai  exeeuteris  Inurheatoria  appedamt,  fi 

demum  in  Diftinitma fit  contumax , Ct  ap^tUet , poteff 
exeeutor  txtqui  citra  vitium  atteatatetsem. 

48  Apptllatte  vbi  ab  exeeutiene  fermittitar, debet  in  ea  tx» 

prtmt  caufa  iufta  appellandi. 

Aliks  appellatie  effet  nuUa.^P . 

Secundum  eemmu.epi  nu.  $o. 

Ni  fi  tx  facie , & ferma  ipfieu  fententia  eenftaret  vere  de 
graunmine , puta  qteia  i»  en  exprimeretur  caufa  inia^ 
fia,velktarereprebata.^x.  * 

f l * Caufa  fpecifiea  requiritmr  , & nen  fuftieit  generalis  ia 
apptdatione . 

sg  Caufa  iufta  eft  ia  appedatieae  ab  Inferleeuteria  txpro- 
menda. 

fd  AppeOetieai  Interlecutma  cuius  iniquitas  detegitur 
per  appeSatioaem  luris  » nen  exqumt  expreftieaem  iu 
fla  taufi . 

qg  ExpreffieiuRa  caufa,  quateqmritursnapudatiene  ab 
exetutiene.debtt tjfe /peeiftca.  nec fuftieitfttn  per  re/a^ 

riemem  adaBa 

s6  0 Caufa/peeifieaamfitde  fubftaatia. 

57  Contttmaxveruj  monappeUat, 

58  Latrefamefus  appellare  probiietur. 

59  Crimiue/us  neurie  appedaeietum  iottrpeaare  nom  pm 

6e  Appidatie  ia  infinitis  prepe  eufihut prehiieri  dieitttr  re» 
miftlui. 

6t  Appedatieumfelumk  lura,  vttum  etiam  ab  Hemme 
^obtiita  nen  facu  attentata. 

d*  Tacita  appedatienis  prebibitie  eperatur,  vt  appedatio  eS 
tra  eam  interpefita  nen  faeiat  attentata . 

6g  Statutum  mandant  intef  certas  ptrfennt  fententiat  !a^ 
tas  exeestteem  demadaro,  ceufetur  taciti  appeUatieuem 
prebtbere  . 

Appellatio  da  euro  mmmmni  prohibita  fi  por  aliquod  Ru 
tutum  permittitur,nonoporatttr  tffoBum  fufponfuum 
cenftquonter  uoe  attoatata, 

f S AppoUatte /ernei  perftatutnm  permifia  m feffefferie  nem 
operatur  effcBum  ju/penfiuum  ,Jed  tantum  deuolutU 
uumjteundtem  aliquo/. 

66  Jnbibitio  etsmm  vigere  appedatienis  in  eafu  prebibite  *»- 
terpofita  ,fadt  attentata , feeundum  fttlum  Hederua 
Eota  . / 

6j  Appellatu,  etiam  iueafu  k ittre  prohibito  fatit  attenta 
susfi  ludet  Uti  detulit . 

Vel  fi  idam  defaOe  Index  admifit,^  Fart  illam  appro* 
bautt,seuA^. 

6g  Appellatie  auantumeunquefit  prebibita , fi  umea  adfit 
iufta  appellanda  eau/a,  peteft  Ulam  exprianado  appeU 
lari  • 

70  Feebiiitie  appeUatienit  , quo  ad  bec , vt  non  faciat 

attoatata , intedigitur  adefft  , quando  proinbttur  « 
quoad  efftBum  fufpttsfiuum  , licit  non  ftuo  ad  deue- 
iutimum . 

71  Appollatioabeticmtioae,qua  fit  vigore  obligationis  m 

firm.  Cmtrt^mm  dtiulmUiCf  M*  «m  ra- 

umtM  ixtcluitmm* 
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30«  II.  Tars  Cap.XII/De  attent.appelUtione pend. 


I Vinquigefima  rertia  limicano  (ic , f vt  non 
procccutinappellarionc  imcrpofiiain  his 
cafibus,  in  quibus  appdlano  prohibe- 
tur, quia  lunc  ge(b  poA  appellationem  comra_> 
prohipicioneni  legis  inieipom.im,non  veniunt  tan 

3uam  attentata  in  primis , nme  omnia  leiiocan. 

a ad  tex.incap.non  fbliim,  ibi  exceptiscaiibus,  in 
quibus  iura  pod  lentendam  prohiboit  appellari , 
ic  ibi  gloCin  verba:anbus,di:  ibi  quoque  Gemin.  in 
3U)Ot.de*’^Ppctlun  6.Spec.de  appella«$.  nouilTime, 
pod  prin.verrquarruscafus  ,&podeum  Lmcell. 
Corrad.de  Pr7tor.$.a.  de  oDic.  Przr.  in  cauflduil. 
c.de  appe.fub  num.i.verf.  qiurro  dib  illis  cafibus , 
X 6c  alibi  (appidimc  I>odt  quam  gloH  f communiter 
approbari  teftatur  Viuiiis,  Commii.Opi.li.i.  Opi. 
5o.incip.Attencata,in  d.  Hinc  dicebat  itngularitcr 
Abb.in conf.i4.incip.lndiuidu£,col.i  vcrr.red  his 
3 non  obdant.ii.i.  | quod  ida  exceptio, quod  diit  ap 
pellatum  in  cafu  k iure  prohibito , ed  per  indicem 
ad  quem  ante  omnia  dilai nenda , & fuper  ea  taci- 
te vel  exprcfse  pronundandum . Hinc  etiam  dice- 
bat laCin  conf.i  87  .Circa  primum,coi.6.in  ri.Iib.i. 
4 t quod  in  omnibus  colibus,  in  quibus  prohibenir 
appellatio,poted  pendente  prnrtenla  appelbtione 
heri  exccutio,^'  And.  Barbat-  in  conf.io.  Mihi  vi- 
detur,coi.  j.fub  mi. i.verliprarterea  fi  dicatur,  lib.i. 
5 t vbi  ponit  exemplum  in  eo , qui  contra  tres  con- 
formes volebat  appellare,  & tradit  ctia  Guid.  Pap. 
inconf.ii9.Male»nu.i.  C^od&dixitpodgl  in  d. 
c.non  fblnm,&  Maraniha  in  Spcc.m  i.q.terti^  par 
tis,fextx  parcis  prindpalis,  in  1.  nu  171.  Rot 
de  Valle, iaconr.77.Vilb,mi.^o.  & leqq.li.i.  Hinc 
etiam  dixit  lo.Crot.  in  confiioi.Vilbpundfo, mi. 
6 8*t  quod  talis  exeeudo  non  reuocacur  per  viam  ac 
cencan.Fac.quod  eradit  Franc.  tn  c.  vt  debitus,  nu. 
7 47.  de  app.  f quod  qh  appellano  non  ed  legitima  , 
Iudexjx)ted  procederc,&  procefilisnon  reuocatur 
tanqiu  attenta  tum.Quod  dcaffirmauitSteph.  Au 
frer.in  add.ad  dedf.  vliimiiro  cappelLc  Tholof.  ad 
med.  Vnde  ex prxmiins  Gds  patec,quod  in  hac  li- 
mitadonc  conltitui  poced  regula,  quod  pendente 
appellatione  inrerpofica  in  cafu  i iure  prohibito 
non  dicitur  nttencari,  6c  geda  canquam  attentata-* 
non  veniunt  reuocanda  , cuius  cxemplificado  fieri 
S poied  T in  appellatione  ab  execudone,leu  manda- 
p to,«3cpronundarioncdcexequcndo,qu;rt  quia  no 
fiirpendir,  neque  extinguit  huiufinodi  pronunda- 
tionem,  confequenter  non  opeiatur  cffcidu  attenta 
10  torum,  t vc  vidcturcommunisopi.de  qua  pod  AI 
dar.in l.t  J.fi quis ita>lf.de verb.obI.tcdatur  ^pt. 
yillalob.inCollc^ixommu.opi.  in  verbo,  appella- 
tk>>nu.i  1 3.*&cddedfi l%rlanynd  l*arifi»pcrIo. 
Gall.iS}.ind.Fuit  quadam  verCkem  fmtditbim.] 
& ideo  execiuio  a6tims , huiufmodt  appellatione 
dc  fiitto  intcrpofita,non  obdanteifieri^rmittitur 
vt  not.Dot^.omncs,in  Lab  exeeutore,  lF.de  appe.de 
in  l.ab  execudone,C.quorum  appcUa.non  reapiat. 
in  ouo  exemplo  ira  poted  pqni. 

XI  Regula,  t quod appcllario  ab exeeutione no ft 
dat  attentata,  per  fiipradidb,  vt  rpedalicerad  ex- 
culmda  attentata  confiderauic  ahiseiegacer  Aug. 
Bcro.inconf.iod.indp.  Q^tuor,nu.io.li.5.&  ra- 
do duplex  ellc  poted.  Prima,  quia  (vt  diidum  ed) 

1 1 talis  appellatio  non  rufpendic . f Secunda , & ma- 
gis gcncralis>qiiiaappelLido  hoccafii  ed,iiure  ^ 
nibica,ad  cex.in  emo  lbUun,ibi,excepns,  dcc.de^ 
pclLin  C.  QikkI  autem  ab  cxeciidonc  prohibita  fit 
appellatio, patet  ex  ditta  Lab  executore,&  J.ab  exe 
cuiione,  6c  ibi  noc.omnes  Scribentes , & ed  dedf. 
Roc.4r.aliis,54iS.  Si  appelletur , de  appell.in  nou. 

’ } t fit  clt  a>mmun.opiri.dc  qua  polt  Alcxon  confil. 


pf.  Vifi$,num.5.lib.i.  & alios  tedatur  M.andcI.de 
Alb.a,inconr.i4.Prxluppofita,in  princ.Iib.i.dc  tra 
dit  Grat.inconfii^.  Vilis  lib.i.A:  plura  ad  haema, 
teriam  ponit  Io.Bapt.de  Afin.in  fua  Praxi  ludic. 

} I . cap.i 8.  atque  eii.im  Pct.  Calcfet.  inter confilia 
matnmonialia,iib.  1 .conC.76.  In  caula  execuiionis, 
mun.  1 6.  • Alia  & tertia  ratio  afierturper  Aymon. 
confit ii.fubnum.j. pod Ani.de Butr.  in CQnr.74. 
V ilis  datutis , col.i.  ad  fin.  quLa  Idlicet  grauamen 
hoc  cafu  non  unpuutux  exequemi , fed  depu- 
tanti.] 

Amplia  regulam  przdidam  vno  modo,  vt  non 
foliim  procellat inappclbrione ab excoirione,  fixi 
eti.ama  proniinciationedc  exequendo,  quamuis 
enim  non  modica  fticrit  inter  Dodores  varietas, 
i4t  anhoccafud€turappellatio,vtpatccex  his,qux 
eleganter  ponit  Ant,  Gabr.cummu.  conclufilibr.i. 

I J de  appcIlConclufi^.num.ip.t  vbi  refert  Salic.  de 
commu.opi.attedantem,  quod  hoc  cafu  appeliario 
dcturjdc  quamplures  in  id  aucioritaces  dtet . Qui- 
bus adde  i£milian.de  ead.commii.opi.  aticdaccin, 
in confil 48.  M.agnifice,num.i.&:  Minfing.incon- 
i61il.47.Fadumralc,  nu.tS.qiiia  7 nmen  contraria 
lententia  non  fulumdiatm  cc.mmunis  ,vtpoft.a- 
lios  dicit  ille  ibi, verum  eii.im  m.agis  communis,  vc 
per  quamplures  auctoritates-  per  eum  ad  ena- 
tas concludit  idem  ibi  >num.i.  pr.rdicta ampliatio 
omnino  ed  tenenda . Qiiibus  adde  , quod  eandem 
cllc  commu.  opin.  tedatus  cd  cruim  Alba,  m dido 
confi  r 4.pod  Alexxtiam  de  haccommun.attcdan- 
tem,in  d.confip5.&  quod  immo  hac  fit  etiam  ma- 
gis commu. opi.pod  Dec.in  cap.nouit,  in  4.not.  de 
nppeli.  Sc  Ant.de  Canar,  in  crada.  de  exeeutio.  in- 
dniinentonim,q.46.A:  Feli.inc.quoad  confulracio 
nem,col.8.de  re  lud.tradit  Per.  GUefiir.in  d.confil. 
y^.nuni.  i <>.prout  de  eadem  magis  commu.opi.  re- 
Ihmr etiam  Bero.in  confij  2.  In  caiifa  exeeunonis» 
I7nti.5.lib.j.quifubdicibidemfubnum.i7.t  quod 
ab  liac  opin.  in  judicando  non  ed  recedendum , Sc 
quod  qui  alteri  opinioni  vellet  inhxrere,  id  ex  im- 

Ecritia  fiiccre  pnefupponeremr , & pod  alios  fimi- 
ter  de  hac  communiori  attedantes  tradit  Graiu. 
apud  Vcdr.in  Pr.axi  R0m.CuT.hb.7xap.vlt.  mun. 
45.*  & noiiifiime  pod  Cornx6fi7 1 .col.pen.li.  i .ca 
dem  magis commu.diar  Roland.  corfi4t.  fhbmu 
j.in  fin.nb.primo,&;  nouilfimc  Moderm  Senen.  in 
trad.de  priuileg.lur.1m.priuile.77.  nu.  58.  vbi  pod 
alios  venus  &:  magis  commu.  hoc  circ.alTirmant . 
Eandem  commun^&rper  Rot.  lequi  fuli  tam , dixit 
18  Rot.LucenfipcrMagon.derif-48.mttn^.J  t Qu* 
ampliatio  mulco  magis  proderet, fi  elTemus  in  c6 
I p mifiion«dc  exequendo, p q dicitur  elTe  pars  rcalis 
execucionis,&  ideo,  ( vc  dicit  Bero.ibidcm/ubnu. 
aosne.p.pod  Imoi.in  d.Kab  exeeutione,  f)  datur  hoc 
pro  caucek  ad  tollendum  omne  dubium,  vt  appel- 
Lri  nullatenus  pofiir,qnod  ludex  non  promtneiet, 
neque  dcd.irct  lentendam  efie  cxequehdam , fed 
comittat  exeaitioncm,vt  latius  ibi  per  eum.^  Qu^ 
adhuc  multo  mams  procederet,fi  execucor  mm  in- 
ai  ^ifict  t lubhaiore,  & Pars  de  cuius  pn^iudido 
agicur,appeJJct,  nam  pendente  huiufinodi  appel- 
latione Prxeo  & Appetor  non  cefiabicprofcqiii 
fua  fokmnia  ,vt  intrepide  in  Pradica  teneri  dia  t 
lodoc.in  tradxiefubhalhtione,cap.  3. numero  ai. 
Per  ludicem  tamen  non  proce^mr  fecundu  cum 
ad  deactum  dc  Appellatione  indedla  pendento» 
ludici  debite  ac  legitime  in  finuaca,qu*  debet  pri' 
&Anceonuu.i  dilcutian  fiterirbenevel  male  ap- 
XI  pellatu , A:  ad  id  quod  vocat  t broc.irdimm  qu^ 
appellatione  pendente  nihil  debet  innouan,  re- 
fpondet  verum  cfie  inter  cafidem  pcrlbnas^  hic  efle 

inter 
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inter dmcrfas,<quia  funt  plures  opponentes : Item 
pendente  fudicio , quod  hic  fecundum  eum  nun 
pendet) quia huiunnodi  fblcmnitates  nondicun- 
cur  indicium , fcd  pr^paratorium  ad  iudicium , de 
qua  vlcima  rerponitone,  & eo  quod  dicit  per  ludU 
cem  fuperfcdendum  > ego  fubnflo  > tum , quia  liu 
dex  efl  Exccutor»tum  quia  ucr^  videtur  etia  iudi- 
cium non  autem  pnrparatorium.]  Qijam  amplia- 
2.5  donetn  limita, (eu  decbravnomodofvtnon  pro 
cedat, quando  fcntedafde cuius  execudone agi- 
tuFj  eHec  lata  contra  uniim,pronunciatioautcdc 


prcfikS&r  fpccificc  cxprimicanfa^  in  quo  fuerit 
j 1 cxcenum,vuradic  idc iliidcim  f C^atm  qnoJex 
ce(Tus,(vt  eleganter  fuKIindcm  ibi,nnm.i/.)altc- 
ro  de  tribus  modis  contingere poteft,fciIicct  ratio- 
ne rci,ratione  tempons , dc  ratione  exceprionum , 

QiUT  de  iure  poruiiTcnr  ipfi  execudoniopponi,6^ 
niilTcnt  reied.xr  vcl  cria  quatuor,vt  remifliu^  rra-  ,£35 
dit  Rol^d.conf4j.nu.^.  lib.i.  Immo decem  mo- 
dos ponit  RcbuflF.de  fcntenr.exccut.art.7.  sloCi4« 
vt  eos  refrrt  Kot.  Lncen.  per  Maeon,  decil.  1 8.nu. 


2-ficdecin4S.mu8.(  Quinto  ,dcvtiliter declara, 
exequendo  fleret  contra  alium,  vtpoftAngcin  l.fi  55 1 quod  cognirio  an  modi«  in  excqiicndo  fuerit  ex 
cim  exceptione , $.h.rc  amem  a<Fdo,  num.qunrto,  cedus  fpedb t ad  ludicem  \ quo,  vt  ex  intendonc./ 

(T.dc  eo  quod  menis  cau(a,&  Imol.&Fcl.  vbifiip.  Alcx.ind.con(^9j.Vi(Ts,  lib  i.  Animaduenitidem 
tradit  Capic.indecif.i. In  caufa  Domini  Comitis,  34Bcro.ibi,nu.iS.*  Aliis  enim  fit  cotineat  dubitari 

/:.i I t\ - 11-.: : 1. ^ 


fiib  nu.17.verr.fcd  quoad  cafiim  noftnim. 

Limita  Regula  in  hoc  exemplo  fuprd  pofitam. 
I4  Primojvc  non  procedat,  quado  | modus  in  exc- 
CoiU*T<i  quendo  excederetur : quoniam  tunc  ratione  cxcefi- 

4JI  ume. 


uis  bene  conceditur  appellado,  c.nouic,de  appella. 


de  validi  rare  appellationis  reguUrirer  cognido  (pe 
dat  ad  ludicem  ad  quem,  Profp.Pafttharonfil.tJ  i. 
periotum,proutenam  quando  dubitatur  an  appcl 
latio  (ulpendat, idem  Pafcth.d.conr.num.f.  vcrfic. 
quoad  terdum.Plot.in  l.fi  qiundo,$.4,num.4j.  C. 


t ^fenora  inxduntScnbentesomncs,indidal.abcxecutore,  Vndevi.l  Sexto  deebra , f vt  pendente  appelb- 

. . £T a.  B.  1 r'  ..u  /n. ; 


pW.hm.t  9 appelL&  in  l.ab  execudone,C.quoru  appelb. 
«^497-  nonreap.dtcftdccifiRot*4jaliis  Siappel- 

‘ letur,deAppell.innotu6caliaLanfnin.Hi«  incip. 

1 1 Exccutor,t  vbi  c t de  commu.opin.  ce(bitur,&  aha 
Franc.Marc.indccifiDe1phinal.q.ioo.incip.Q^- 


rionc  .ib  excelTu  cxecurionis,frudhis  interim  edam 
ad  inftanriam  Pards  fcqucftrari  debent,  rei  de 
quaagimr  poncflio,potcft  per  fuMdorem  auocari 
vt  tradit  idem  Bcro.daxinri  i^.Pendente,  num.7. 
lib.  t >vbi  & id  de  (hio  Ciuttads  Bononien^  efTe  ac 


ritur,num.i.&dixirnotabiliterParir.poftaIios,m  atJtefbtur.*  Scpdmoquod  huiufinodi  t appellado  .£35 
r.o  t:k  . a.  1;-  .1 ...... /kiA..: :/r. 


tr 


i^confiiS.Ad  re(bludonem,num.  iz.Iib.4.t  quod  in 
qualibet  cnufa  mudi.in  qua  modus  exceditur  ^pel 
latio  admittitur, de  alibi  paffim  hoc  .adniittut  iW. 
* & noiiifllmc  Tbom.Docc.confi7 1 Jium.  i p.Ioan. 
Gall.d.decil^iSj.Parbmcnd  Parifienf.in  flne . ] 
Hanc  autem  limiiadonem  Amplb,  vt  procedat  et 
in  exeeutore  Apolhilico,  qui  fi  modum  excedat  po 
cc(l  ab  eo  appclbri,&  appelbdo  fadtattccaca*  per 
Prolper.Pafeth.cofi i7.nu^-]  vt  renfcnint  Domini 
in  vna  Vercellen.  Canonicacus , fiue  attentatorum 
coram  Reununo,zp.  Nouembr.t  r io  qua  lic^ 


abexceflu,  non  (blum  fit  pcrmifTa  ranquam  vtilis , 
ventm  enam  in  multis  cafibus  fit  nece(Taria,de  qui 
bus  per  Abbat  an  c.quand  confultationem,  (Iib  nu. 
14.de  rciudic.quod  v.alde  videtur  notandum  quia 
fi  Pars  ratione  excefnuxcxecudonisprxtenderec 
fc  grauatam,&  vellet  fuper  excefili  audin,  nifi  ofke 
deret  fe  ab  exceflu  legidme  appeibne,(iipcr  eo  non 
audiretur,  prout fiiic  fattum  in  ilbPemfina  bo- 
norum,coraraD.Pe(aon.deanno  15$^.  inter 
pitan.  Bemardinum  & Dominam  Vicentiam  de 
Cinellis. 


executorApoftoiicusnonobftantibusreiteradsap  ^7  Secund61inuta,t  quando  efitnnus  in  mandato 


pelbttombusabeoinrerpofids  decretdfietinfauo 
rem  prouifi  Apodolid  mandatum  de  monutenen- 
do,  eundemque  in  pofTefliemem  cerrorum  aliorum 
bonorum  immififTet,  de  pro  porce  capituli  pneren- 
deretur,quod  omnia  efTenc  attentata.  Rota  tamen 


deexequendo  conce(To  Parce  non  vocata , *Nt  pod 
Hcnric.Boic.inc.dcca!tcro,extride  rciud.de  An- 
ton.de  Bucr.de  Panorm.  in  c.fln.extni,  de  pnefiim- 
pdon.rradit  ezpref^  Guido  Papx,  decifi43  inci« 
pien.Cum  mareria^.S7-nu.5»j. 


declarauit  non  e(Fe  attenuta,njfi  ille  modum  excef  3S  Terd6,t  nifi  fuillet  appelbrum  i retet^one  ex* 


fifet,quodmandauitviden,de(^dum  hancAm- 

Cr.  videtor  intelligenduroidquoddiximus  in* 
n 5JimiC4iuro.37.  vc  (alinc  eo  cafu  appellado 
ab  exeeutore  Apoflolico  faciat  attentata , quia  ille 
debuit  niodum  excclIi(rc,quod  licet  ibi  per  Ekmu* 


ceptionis  contra  exeeudonem  oppofi  tx,vt  tradunt 
Doi^res  in  didb,  1.  ab  exeeutore , de  maximi  Bar. 
coi.  I .de  poft  eos  ponit  exprefse  Capic.  decifi  i . In 
cau&DoininiCotnids,(ubniim.i7.  'Verf.de dicit 
fiar.hxc  tamen  limiradoflic^  ille  non  dicat)  e(F 


nos  non  fuerit  didlum,tamen  probabiliter  excclTus  3 9 yno  Decefiano,de  voli  modo  declaranda,  f vc  hu- 


videtur  po(Fe  colligi  (altem  ex  carceradone,de  qua 
ibi , aliis  illa  dedfan  caub  Aftoricen.  efiet  concia. 
nahis,qux  fuerunt  didla  in  hac  Vercellen.  * Se* 
tj  eundo,  vc  hoc  cafu  ratione  f excefFos  liceat  appeU 
bre  > etiam  fi  quis  antea  iuiallet  non  appelbrc , vt 


iufinodiexcqidones  debeant  efTeoppqfiorjdereie 
^ante  pronundadonem , de  commifltonem  de 
exeqocnoo,  non  enim  fulficere,  quod  poftea  in  ap* 
pelUdone  interpofira  ab  execudone,  vel  eius  com* 
Tnidtone,huinfinodi  excepuones  opponerennir,d^ 


ZaCcon(^ii.num.3S.deFannuulcmtiteiuran.  in  4oinfuperreicerenrur,  f quiaradone  talis reieddo* 
3 .parte  num.p  tradit  Kot.Lucenn  perMagon.  de*  nis,execudo  bm  capta  non  impediretiir,nec  ratio 

cir.iS.nu.1 3.Jeandemquc  limitadoncm  pariter  de  nc  huiulmodireiedionis  ludex  pofiet  dici  cxccfTif 


1%  elata . Primo,  t vt  ifle  excefius  in  exeqittodo  non 
prxfiunatur,  nifi  probetur , vt  red^  oniituuhierdt 
Kota,in  pr^leg.decif.45.nuni.i  .*  Veflr.in  piadh 
15  K.om.Curdib.7.u:-3.DU.d.  de  propeerea  f allegand 
exccfTumuncumbitonusproTOnditGig.depenfio.  41 
<hp.nu.p.  Mafiiurd.de  probat.C6clufi^pdJiu.i  1.) 
30o^ndo,t  vt  appeUaoo  radoneexceffus  ,non  ni* 
fi  femel  ooncecbtur,vt  poft  Aret.in  d.l.ab  exeeuto- 
re > de  Fel.  in  dbh>  c.  quod  ad  confulcadonem,  ooL 
• i4.tradit  Aug.Berain  d.con(^  3 1.  In  caub,  num.7« 

31  l^.t.Terdddecbra,tvt  appelbdo  radonehuiufl 
mooi  cxccfios  4 ad  hoc  vc  valeat , debeat  in  caex* 


fe  modtim  inexequendo , vt  eleganter  confiderat , 
de  deducit  Aug.  Ikroan  dxonf^ 3 1.  In  cauia  nii.i  d. 
de  num.i7.1ib.3.f^uirurConcardani.vnica,C  de 
momen  c.pqfT.Umi  t,  i p.nu.7  o. 

limia  nem  procedat  in  fenrenda.», 
per  quamindudmr  exeaido  alterius  fenrcndz  , 
quoniam  quando  in  ea  aliquid  de  nouo  inducitur 
vdque  apf^Uad  poccR,  vt  tradit  eleganter  * Ang. . 
in  l.fi  cum  excepdone,  i . harc  autem  adho,  num.4. 
'Vcrf.led  vbi  per  exeeudonem  pdmac  fcntenria:,  fF. 
quod  mec.caufde  Rnin.1nconf.78.In  qu;(hone,in 
ptindpio,  Lib.^.de  fiuific  edam  po(t  cum  Ant.Gab. 


30  8 IL  Tdrs  Cap.XIISDc  attent.appelUtme pena. 


in  ColKluf.4.nu. i.  Hxc nutem  limitatio  vno 

41  modo  videtur  limitanda,^  nifii  prima  (ententia, 
cuius  exeemio  dicitur  eiTc  fcamda  fememia , fuii- 
fet  ^rohibiianppeihtiOjCiuia  tunc  net  al>  iita  leciui 
da  lententia, qu.r  venirad  cxeainoneni  prim.T,ap- 
pdlaripoflcc,vtpodBal.*in!.  fi aim exceptione, 
ad  finai.vcrficul.  idem  noi.cxilU  glof.lf.quod  met 
caiif.  ] Felin.  de  quibus  ibi  per  eum , videtur  an- 
(5^  notaircOipic.4.deciri,mi.i5.  * & portBald.  vbi 
fiipra  & Butr.conf.74>num.4.  &:  alios  tr-ulit  etiam 
RotXucenf  per  Alagon.  dccif.iS.  in  pone.  &:  de- 
ci  r.48-nu.4.&  poft  Felin. in  c.quod  adconfiiltatio- 
nem>ante mi.it.de  re  ludie.  Prorp.Palctli.conlilio 
i93.nu.4.&'  poltprxdutbos  RoUnd.conf.4^.  nu.j. 
& 4.1ib.  I .vbi  fub  nuin.7.  declarat  non  dia  nomim 
giMuamcnfi  Index  fecund-t  rcntemiar  fimpliciter 
mandet  fuam  Icnrcntinm  exequi.  ] 

43  Quinto  videtur  polle  limitari , | vt  non  proce- 
dat m appell.inone  interpofira  ab  exeeutore  Apo- 
ftolico  m cafu  alias  cdfidcraro  per  Dominos  in  vna 
AiForiccn.Abbati^^coram  D.meoOradino.lubdie 
4.M.ir(i],i  5 f 5.in qua  riiit  tentum,  quod  li  ab  exc- 
aitore  Apoltolico  obtineatur  manda  tum  contra_> 
CapitulujVt  irailat  polTelfionem  Abbatia?  vna  cum 
fruciibus,  & pro  parte  Opituli  luerit  ab  eo  appel- 
latum,Iterum  exceutoridem  mandaitei  it, atque 

• ucrum  Capitulum  appellaiiciit,&  deinde  a lUbcxe 

cutorc  obtineatur  mandatum  de  immittendo  in 
poflclTioncm,  iirexpe^Fans  ( Capitulo  conrmdicen 
te)  ingreiliis fit pollclfioncm  , &abhocfimiIitcr 
pro  parte  Capituli  fuerit  appellatu , ingrefi- 
liim  cxpecbnscarcerauent  nonnullos  danonicos , 
&:  alia  quaedam  tecerit : ilh  omnia  fuerunt  per  Do 
minos  indicata  artcnrata,  & Ihnte  commiflione  fu 
perattemaos  reuocandis,  cx  eo  quia  fuerant  didFx 
appellanones  abcxccurorc  interpofitie,  omninb 
purganda c(l'e  dixeruntantequamin  negocio  prin 
cipali  procederetur . Et  confcquenrcr  ibi  datur  ca- 
fus  in  quo  appellario  ab  exeeutore  focit  attentata , 
per  fiipradicta.Qux  tamen  rclbluho  videtur  necd* 
lario  incclligcnda  in  exeeutore, qui  modum  in  cxc- 
quendo  exteflerit , fecundum  ea,  qua?  diximus  liic 
Uipra,in  i.limit.fubnu.itJ.vcrf  hanc  aurem  limita 

44  tionem, ' vcl  in  f exeeutore  dato  cum  Claufiila-. , 
Vocatis  vocandi.qui  alTumpfiflcr  panes  Iiidicis^ad 

not.in  c.exhibita»vbi  Fclin.num deludic.vtde- 

cUr.itCardin<onf.63.nu.5.6e  per  totii , alias  enim 
fi  cllemus  in  mero  excai rore, puta  in  A.  C'.aii  fmf- 
fctdiieChim  Breue  detentore  ^intiufoimmittc- 
rct  oratorem  in  pofledionem  fi  aducrfiinus  fuerit 
protcftaius , nilui  fieri  nifi  eo  citaro , &c  infuper  in 
adtu  adeput  poflefiionis  appelLiucrit,  poficlfio  ta- 
men non  dicitur  attcnrata,vtcftdecif.biuerfiii 

45  Incipicn.Dic  4.1unij.|  Merus  amem  exceutoreft 
qui  iubenu  tenetur  parere , fed  qui  ex  fiio  imperio 
exequicur , non  cll  merus  exeeutor , vt  formalirer 
inquit  Bald.in  conf  ^ 4 1 .mim.iJ.in  fine>libro  4.6^^ 

46 1 excernor  datus  cuClaufuIa, Vocaris, non  dicitur 
meus  exeeutor, fed  venis  Index  vt  dicit  Rota , de- 
cif.  3 i.Nota  ex  hoc,de  Kelcript.in  anriq.quam  al- 
legat Card.d.conf  6 3 .mi.  i . 

Hanc  limitationem  fublimit3feaindumC.ird. 

47ibi,in  fine,  t nifi  pofleffor  qui  fuit  ab  exeeutore  ci- 
tams  ante  diffini tiuam  ab  aliqua  interlooitoria  ap 
pellafTet,6e  polbuodum  in diffinirinafiiidet  con- 
tumax,quia  Ibntc contumacia  , fi  k dilfinitiua  po- 
flca  .ippellerj,  potefi  exeeutor  fua  luc  appcliarionc 
pendente, fuam  fentemiam  citri  virium  attcniaio- 
rum  exeeutioni  demandare  ] 

4S  Declara  eandem  Regulam  vno  modo,x  vt  qui- 
bus cafibus  appellatio  ab  exccuuone  permitti twr , 


tunc  in  appcll-arionc  fit  neceffario  exprimenda  itt- 
fia  caufi.vt  poli  Spcail.lo.And.Bar.  Abb.Roman. 
Fehn.  ic  -alios  per  cum  allegatos  in  proprijs  termi- 
nis de  appellatione  A lententia  de  excquendo , tra- 
45>dit  Capic.in dicladecif-i.num.io.Haliis  appella- 

50  (IO  eflet  nulla, vt  tradit  Bero.  f (etiam  de  cnmmu 

ni  opinione  atrcflans  )inconf.iotf.Quaruorfiint,  «.-1 
num.  1 1 .lib.  3.  * Piouteam  circa  illud  dc  expreifio- 
ne  r-uita:  a>mmun.  etiam  dicit  CI.iud.  dc  Seifcll.  in 
1. llipiilationum,num.8. ff.de  verb.oblic.at.vt  refert 
d.dccif  Lucen.  i Snum.  1 4. poft  Roland.  d.confilio 

51  4}.num.6.5cquod  f requiratur fpedficacaufa,^ 
generalis  non  mfficiat,  poft  Fclin.in  c.quod  ad  con 
fultationcmjnim.if.de  rc  ludic.rradit  etiam  cx  rc 
centioribus  Profper  Pafeth.confij.  nu.f.  ] C^od 
fanc  cx  intentione  Capic.  vbi  fiipra  , num.ii.  poft 
Pct.de  Anchar.in  Clem.  Appellanti , dc  appelU. 

Franc.in  cap.  vt  debitus,  coj.9.cod.nt.hmitanduRi 

ii  ert,|  nifi  cx  bcic , ik  Kmna  ipfius  fi?ntcmia?appa- 
rercr,  &:  tonft.trct  vere  dc  grauamine,  puta  qiiu  in 
ca  exprimcrenir  iniufta  caufa , vel  a lurc  repre^- 
ta,  tunc  enim  in  appcllationeabipfafententi.a  dc 
cxcquendonon  requmturexpiclfiocaufre:  quod 
i>  cxcocomprobari  poteft  1 quod  alias  dkimus,  q» 
licet  in  appellatione  ab  interlocutoria  fit  iufta  can- 
fi expimienda, cap. Cordi, dc  Appella. in  6.  Koc. 
deaui.aIiAs , 7-  appelletur  ,dc  appclbr.  in  nou. 

34 1 fi i.amcn fimus  in Intcrlocutoria, cuius  iniqui. 
Msper  allcg.aiioncmiuris detegitur, talis  exprefi. 
liocaufic  vlrra  non  requiritur,  pura  quando  appel- 
latura decreto  fequcftn , quod  regulariter cft pro- 
hibitum, '^tcftclccifC.allad.f.  Dubitatum  Aiir, 
jf  numero  i.&:4.dcfequcftiat.pofrc(r.&:firudl.  ;-  ex- 
prclfio  .aurem  c;^ufe  in  appcliarionc  ab  exeaitio- 
ne  f de  qu.t  fuprA ) fpecificc  fieri  dcbetjicc  fufiicc- 
rer  illam  exprimere  per  rdarionem  ad  a^,vt  poft 
alios  animaduerni  Capic.  fub  didlonu.io.*  Ro- 
land.d.confilio4t.num.7.  &:d.dccifio.‘Lucenf  18. 
n11m.14.6c  1 f.  qui  tamen  id  poft  Felin.  vbi  fiipri, 
ffinowbilircr  dalaranc,quod  talis -f  fpecirica  ex- 
prellio  caufe , non  fit  de  fubftanriaappclLaiioms, 
fed  ad  Indicis  infomiationem,  vt  poflit  deli  l>erarc 
an  appellatio, fit  adnuuciuia,  vel  tanqu;im  fnuola 
reijcicnda .] 

1’oflct  ha*c  eadem  quinqiiagefima  feainda  limi- 
57  ratio exenipliikari,eii.im  t m vero  contumace-»; 
f8 1 famofo  latrone^  vcl  innorone  crimino 

f 9 (b, prout  cxcmplihcat  ditia  glof.  in  verbo  cafibus , 
<Joinditlocap.nonfolum,t^ininfiniris  prope  a- 
lijs  cafibus, in  quibas  appeibdo  prohibetur.  Quo- 
rum cnumeraDoncm  , ctfi  locus  iftc  faris  expo- 
fccrct , quia  tamen  hanc  enumerationem  non  fb- 
lumfcciflc  videmuslurisconfulrosjin  tot.  utu.ff. 
quando  appell.  fit , 6c  tot.  rit.  i quibus  appcll.  non 
iic.  & Imperatores  quoque  in  tot.ticul.C.quorum 
appcll.non  redp.  verum  etiam  quampluresex  no- 
llns  interpretibus, & Dotlor.  prout  Azo.  in  Sum- 
ma , C.de  appell.  Specui,  in  rimlo  de  appella.$. in 
quibus,per  co(um,C.ard.in  Clem.  1.  de  feq.poif  6c 
fnitl.  & Ant.NicclI.  in  ir.atl.  dcconcord.glofT.  ft- 
rc  per  torum , vbi  innumeros  cafiis  ad  hoc  propo- 
fimm  congerit , 6c  etiam  Marant.in  Spcail.in  ter- 
tia parte,  lext.x  parris  prindp.  qiueft.4.  niUTie.ztf9. 
&feqq.  6l  pofteumLancellott.Corrad.de  Pt2- 
dcoffic.  Pnetor.  m cauf.duil.  cap.  de  ap- 
peli.  fiib  num.p.  vbi  fimiliter  qaamplurcs  cafus, 

& vitii otluagima  enumerat,  dcnouiftimcMan- 
fred.libro  f^indo  l^tb.  Conclufro.fupcr  anenta. 
Concluf  if  1.  & multis  feqq.  & etiam  Modem.  in 
annot.ad  Aigid.numcro  1 9i . 6c  multis  feqq.  nc  il- 
iorum dicla  quodammodo  tranfdiberc  cogere- 
mur, 


Limitatio  LIIL 


miir.pro  nunc  ( aius  ibri^  plenius,  & hanc  mate< 
tiam  c>  renfuri ) fulciat  lettocem  ad  Tupradida  lo 
ca  remicrere,  6c  ea  iblucn  hic  iubi]cere,qur  no  Hm- 
pliciter  particulares  cafus  refpiaunt, in  quibus  fpc- 
cialiter  appellatio  a lure  cft  interditta,  (cd  metho- 
dum dominam  pncfeiitis  limitationis  gc 

nerahter,  vniucilaUter  concemunr,  Itaque  in 

propofito . 

Regula  iTt  ,quod  gcfta  pendente  appellatione 
cootra  prohibitionem  legis  mterpofita,  non  diam 
;iEir  attentata:  qu2  probatur  pcr.Kipradiifb:  quam 
Amplia 

6i  Primo,  fvc  procedar,  non  iblumfi(itprohibi- 
a i lure,veram  etiam  ab  Homine,  puta,  quia  Hc 
comniiita  cauia  cum  Claudila , Appcllafionc  rc- 
mota,quii  dc  hoc  cafu  Regulariter  non  dicitur  at- 
tentari f VI  latius  diximus  fupra  hoc  eodem  capit, 
in  odbna  limit.prindp.  huius  noftre  Reg  princip. 
num.i.&rfeq. 

(i  Secundo  t vt  procedat  etiam  fi  non  cxprcls^, 

C}  fcd  tacite  clTct  appellatio  prohibita  j prout  fi  Ib- 
cutummaiidaretintercettas  perfonas , lentendas 
Utas  exocutioni  demandari:  quia  per  hoc  tocite 
cenlecur  Ibamtum  .^pellarionem  prohibuiiTe  ,vt 


jOp 

hmiwui.  rrigcfirnofircundo  Et  ex  identitate  ratio- 
nis poteft.  8c 

Tertio  fiiprapofita  Recula  limitari,  j vc  no  pro 
cedat , quando  talis  appeUario  fuifiet  de  Ibdo  per 
ludicem  admifih,;6c  per  l'artem  approbata , per  ea 
omnia  qu«  ibidem  latius  funt  annotata,  qiue  fimi- 
liter  » 6c  in  appellatione  prohibita  bcum  fibi  ven. 
dicata  pofiimt . 

Declara  nunc  eandem  Regulam  , 

Primo,  vt  quod  diximus  appellationem  d lurc 
proKibitam,non  inducere  virium  attenratorum,in 
celligatur , f dummodo  non  adfir  lufia  caufii  ap- 
pellandi; quando  enim  adel^  iulla  caula,  quantum 
queappellacioproluberetur,  tamen  appdhri  pof- 
iet , exprimendo  illam  iu/bmeauCam , quod  poft 
Barr.  Bald.  Io.And.  &a)ios pereumallegatos ' lo- 
quens  primo  in  materia  poflefibri  j , &r deinde  s-ni- 
uertaliter  atl  omnes  cafiis  extendens,  in  quibus  ap- 
pellatio cft  prohibita , tradit  And.Tiraq.in  tmdi.le 
morr.laifit  le  vif.in  firxta  declarat.  Icxtx  part.prin. 

Secundo , quod  dum  loquimur  in  hac  limit.de 
prohibitione  appellationis  , non  intelligitur  de 
prohibitione,  quoad  verumque  effcdlum  (ufpen-  < 


uadii  laficonfi  i S/.Circa  primum, col.7.vcrCfimi-  70  fiunm,  falicet , dc  dcuolutiuum,  f fcd  tantum  de 


hcer,lib.i.  refitrcnsitaiocoDcingendafifcboonfijl 
uilTc  Raphael.Comcn. 

Tertio  poteft  fingularitcr  hxc  Regula  Ampli.v 
64  ri,vt  t procedat, ena  fi  in  cafu,  in  quo  de  lure  com 
muni  appellatio  efiec  prohibita,  per  .aliquod  Ibru- 
tum  pennittcrcturtquia  hoc  cafu  .appellatio  per- 
miib  i ftatuto , non  operabitur  effcdtmn  fiifpenfi- 
luun , dc  confcqucntcr  non  dabuntur  atienc.aca-*, 
dj  fcd  unium  deuoluduum : f Exemplum,  fi  ibtur. 
prout  eil  Bouonix,  dc  Papix , permittat  in  pofief- 
fbrio  fcmei  appellari , qu^  alias  de  iuxe  communi 
regulariter  elr  prohibitum:  calis  enim  appellatio 
non  fiirpendit , fcd  tancumdeuoluit  ,fccundum  ea 
q^  ( reprobando  Grat.in  confil.  vidmo  ,.dc  Bero. 
T^li44>qui  contrarium  tenebant^  lat^  ponit  no 
uiiiimc  Menoch.in  tradbc.  de  adipifcend.pofiefiio 
ne,  RemcdM^,.qii.Tft.ioo.  numero  Sj/.  Sc  fcquent. 
Quamuis  illiusonin.  non  videatur  omninu  mu 


prohibitione,  quo  ad  rufpenfiuum : licet  enim  in 
dubio  prohibu  appelladone , cenfcamr  prahibita 
quoad  vtrumquecfieifhmi,  vt  per  Deci.in  Rubri, 
cxtrijdc  appelr.numc.quinto , poft  Abba,  in  capir. 
ad  reprimendam, de  olfi.ordinar.pront  refcrt,&fc 
quicur  nouifiime  Rol.ind.de  Valle. in  conf.77.  Vi- 
io,numero  it^.Iib.fccundo, ad  propofitum  tamen 
noftram  ruffidt,qnod  prohibido  rclpiciat  tantum 
cffcthim  ftjf^nfiuum ; qu.imuis  enim  appeilado 
deiioluac  caufam  ad  fupenorem,  fi  tamen  pocefc 
ca  pendente  fien  exeeudo,  cunccefiant  attenuia^ 
propter  prohibitionem , quoad  efic^him  lUrpen- 
fiuum:  Exemplum  in  poficfibrio,in  quo  fccundum 
'veriorem  opioionem,nonefc  prohihiu  appeilado, 
quoad  deuoluduum,  fcd  tantum  fiirpenfiuum . Ec 
propterea  in  tali  appelladone  ccfianc  regulariter 
attcnrata,vt  diximus  fupra, in  ij. limita,  principal. 
pofc  prindp.dc  latius  dicanus  in  d.cra^I.de  appell. 


vc  annouuimiis  udus  in  tra£bt.de  appellat,  in  71  mpofiefibr.prohib.vel  permifia.t  Sic  etum  vide- 


pofiefib.prohibic.  vel  pennifT.  in  16.  iimit.  reguJx 
sbi  pofice. 

Limita  eandem  Regulam 

Prinxi,  t nifi  vigore  huius  appeUadonis  fuifiec 
per  ludicem  ad  quem , inhibimm , lic^c  enim  hoc 
cafu  dici  pofiet  inhibinonem  non  efie  canonicam , 
& confcquenrernon  inducere  vidum  artemato- 
ium,ad  cradiu  per  Rot.dedfi^S.  aliis,  41 1.  Si  ap- 
pcUecur,dcappellat.innou.&  iEgid.deafiitp.  In 
caufc , tamen  Rou  Moderna,  tenet  contra  di£bm 
dcdC  volens , quod  inhibido  fiue  iufca , fiue  iniu- 
fta  fit  timenda , vc  pacet  in  ReooUe^.  Acorambo- 
ni  ,dedr.quinquagefimatcraa,tndp.LicctRoca, 
de  quo  edam  dudmiis  fiipri,  eodem  in  fc- 

xta,  limit.principal.  Regulznofcixprindinlis,  in 
priim  rubiimicadone,num.  vigefimoterdo^^  la- 

^ dusinfra,in  hac  fecunda  parte,  cap.io.de  attenta, 
pofc  inhibdn  vndedsna  Ampliat,  regulae  ibi  pofit^ 
num  17.&10. 

^7  Secundb,  f nifi  huiufinodi  appelbidoni  per  Iu- 
dicem  fuilTet delatum;  ficurciumdclado  ludicis 
«grator , quod  edam  appelUdo  fhilbatona  ope- 
ratur efie^m  ateentatonnn*,  vt  diximus  fupra,  in 
di^  fcmiimint.  pcinopalin  1.  fUbUmicac.num. 
25  au  did  poteft  hic, quando  fumus  in  appellatio- 
ne prohibita,  cum  non  fic  dareiadonem  diuetfi-  : 
taos:  exhis  qux  ibidem  in  quaio,  fiib 


mus  in  appelladone  ab  exccudone,qux  fit  visore  • 
obligationis  in  forma  Camerz,quz  cum  deuouiat, 
6c  non  fufpendar , non  recordat  execucionem , vt 
per  Aqc.  GaUefi  in  cra^de  oblig.  Camerali  in  vJr. 
parce  cap.penulr.nuni.S.&  aliis  in  multis  ali)s  fi- 
milibos  cuibas,  qua:  ftndio  bieuiuds  hic  omit- 
tuntur. 


Cap.XIII.de  attentat. pendente 
tempore  Apoftolorurapc- 
tendorum. 


s y M M jf  y u.. 


tfi  niiint»  ditrtm  i$  Ittrt» 

; utmimtM  ym  tmfrt 

/e»ti»tU  mftMM 
■ 4 Et  fmtd  tmnmt  4 iio 

fifiuu  tBltaitm , Hth  fMMtitju*  ^ 

fttttn- 


Tendente  temfdre  apoUohrum  petendorum. 
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finnibm  Mlifiui  mfmumr . « imfrt  Mmm 

fmsrtfi, 

CM«f«R4  /*0UM  femntis,  qtud  eurrjtt  k iii  fitnttU 
trtkrttu  TutptB  *ff,feem»dmm  mU^hh. 

6 4tttntMtMpemdmithfCitmp4rt  fetendtrd  Ap*fi*i*rtun 

«jt  pmtnmU^^,^r4H$c^4yfHttviUdedttk^lm^pMdJi» 

7 prfctffui  f»itus  pendent»  tempere  Apefi»ie>>nm  petende. 

reim,  vAet  feeundnmntif  net , qe$$/implieittr  id tenent 
nkffme  dipinditne  tnter  femtennem  4fffi>*iiieentn,& /1» 
terUemterism , & preeeffttm  Imdieie  d ;««,  Indiae 
nd  ^eum  , 

8 Afi  dederent»  eentrnrinmteteenti  ^eeedimm^  telit  pre^ 

eeffns  velent . 

9 . Alf  di/hngetttne , vt  fi  Index  k qitedetteUt  eppedntimi 

preceffnt  nen  vnlent^tds  fetne» 
jo  Al^  pneiter  di/Ii»gnu»t , vt  preteffn»  leee^at  eedinnrij 
velenti  Oehgmtt  etetem  nm  vAemt. 

X r Aiif  etinne  difi$nil$eu»ne  ndieiient,Ant  nppelUm  Apejte 
tes  nen  p»t^r,dj‘  preeejfue  vAeet  .Ane  Hies  peiijtt  & Ix 
dex  fibt  prefixit  termtnmm  ediUes  r»cipttmdmm,(T 
ttgeu  mtenm  feUns  nem  vAtnt  * 

IJ  Alf^A  veri  Ai/er  demneee  difiinieetent/ened  nettfmvtut 
in  eppelletiene  d Dijfinuinnt  & gefin  bee  temfer»  nea 
■ vAeemt,en  A Imterhenterinyr  vAeemt, 

Ixepettntie  Inditis  feffm  per  eppeUetuem  A Jmterleen* 
ttriu  t pendente  tempere  Apefieierumpetendernmv*^ 
iet  • 

Eibee  *enqnnmveeier,&  eeteemnnmvidtteer  nete- 
A»^endn,\4. 

i6  ApeUetersun  petendertem  termine  pendente,  fi  ^tsid  fiet 
^r  Indtcem  m ^ne,vel  ad^eiemtnutper  partes  lit$inn 
tes, regulariter  dteitur  ntdlHm,tP nttentntnm  . Et  ita 
videtur  ttiure  pAatinm,vt  infrann.ii. 
tf  InrifiUiha  Inditis  a qm»Ai^'*nr  fufpenfa, pendente  tem 
per»  A ptundes  Apefielet. 

18  AppeHatte  ^nnAenen  pectat  ha  ferma,  ftd  i»  materia, 
pnta.^nia  eft  ininfta,deetet  dentnr  Apefieli,ImrifiUUe 
Indstit  d fme,ejt  fm/P*nfa . 

tf  Snfpenfie inrifdtIUenis  eperatnrmttentatentenrttteea^ 
tieieem» 

>0  ApefleUdituntmrPare^^  de  fAfisaetia  ipfint  appeB^ 
tienit . 

js,  Prctefus  eeipfe  efineAms,  fi  fit  faSnt  per  lAiti  digne 
tiM  datis  Apefielisjaium  refntaterifs, 

3}  Indexd  que ^ iseterdieat adminifiratienem  TrAsue,een 
tra  quem  iaqnirebatnr,  talis  inierditiie  venit  taquam 
seetentata  reneeanA  ■ 

»4  InAxa  qne^nte  dmienem  ApeOAernmnen  petefilre». 
pere  ttfies . 

St  tam  Afutn  res,  vt  net.  a f« 

xC  Innetuti alt^eAmempeteH  peAemte  termina  A paten» 
det  Apefielet. 

x%  Impetrati»  Inditis  ad  qnetn  , fa&a  ftnderete teremA 
ApefiAerum  petendernm , & pruifint  per  IttdUem 
impetratesm  interim  faffett  ,neteAcitetr  attentatttt , 
quamde  /mmmt  in  appeUaticne  d Difiteitina , & mAius 

ntasKg^. 

a 8 prebatto.it  ietlUfitatie  taetfa  in  appeSatiette  exprtff»  nem 
reqmntnr  ia  appeUatiene  d diffimriun  ,fed  A ineA^ 
tuteria . 

ip  ClattfnIm  ki  temmtjfiene  appeUmtiemt  per  -eantes  prette^ 
rateres  ep^nt  fAitn,Adelicet  qstcd appellant  nentenea 
tstr  amf  lint  rtdtr»  pre  ApefiAtt  attente,  qtsA  appella* 
tnr  a Afiiaitima,  nen  viAinr  admAnm  neeefiaria,pre* 
nt  aliqui  eptnantnr. 

)o  AppeOant  Index  pre  Apefieiit  dAeeat  terminum 
letrit)  fi  interim  taufitm  temmttat,  <8*  luAtem  impe 
tret  tam  apptUatie^  qmam  impetraeie  vAeat^tA  fi  pe 
Ape/lelit  emplini  nen  rAierit . 

S I tapea  pefi  appAatieaem  mferpefitam,  qnam  ap- 

pcUmtns  pretendehat  Afertam,en  ee.qnia  apptUant  pe 
* Apefielis  nen  reAernt  tenfettte  attentataiettam  fi  fete* 
^ rit  tap*  vigere  nemulati  execeetiminvim  fpesAis 
eemmigiemt  ebeetui . 

px  Jmpttatte lAeeisytt  peteffnt per tnmfafjnt, pnden* 
^ tt  tempere  ApefiAeretm,idee  vAttrjtesa  dicitur  tende- 


re in  faeilierem  exitetm  ipfitit  appUadenis. 

5;  Trectffnt  faUnt  per  ImAcem  d queAmpere  Aptfiehrtenn 
pendetur, vAet  quaAe  fitnme  en  appAathne  A inter* 
teemeerim . 

p^fendeniia  termini  ad  recipidet  Apfieles  nen  debet  pine 
. eperari,qnam  ipfa  appQatie . 

Impetratie  luAtit  ^ preeefftu  prtnmfadus,  dumpen 
det  termuns  A daAmm  ApfiAes  vAet,qttAde  [umnt 
in  appeUatiene  A intAeeeetAse. 

Seenndnm  magis  temmmnem  epi.nn.pf. 

Litet  Aeqni  eentrpinm  fenftrint,nn.q7. 

Kifi  pnrt  eppenatyparte enim  eppmemte tAis  peteffke 
nenvAet,vtiut.p8,  & 

Kifi  lAett  d qme  reteeeartt  paetamen,  qeeia  ee  tafu fimr 
liter  preeeffnt  per  lAitem  impetrtuem  nenvAereti 
vtnnm.pq. 

Stiam  fi  ex  tribtu  grauamimimt , det»  tantum  ej/ent  re* 
MeesUa,nn.4o. 

Uifi  tamen  hniufmAi  termtafie  fieret  pfiqetam  lap 
fnm  effit  tempus  *d  daAnm  Ap»fielu,nn.qt, 

44  Indsx  d que,peA»nf»  tempere  Apefielrtmm  ptenderi, 
nem  ptefi  vltrd  peeedere,  qnande  per  ImAtI  nd  qnem 
fuit  inhtbttnt. 

Vel  fi  ludex  a qn»  apptUanti  terminum  pefixmt  ad 
dandum  Apefielet , ftn  ( vt  felene  tertemtemter  diter  e 
effeiAet, ) A daAetm  daAa , fetnadtem  Atqnet,atem 
mere  4j. 

Lieitdebee  Acie  plurmnmvideatnr /nbfiUrAmmjen* 
mere  44. 

yd  apeUant  fua  appeUatieA  renuat iaffet , qAa  pfi  re* 
nuntmienem  precsjfut  vA»t,vt  b»«4$* 

mfi  pArnte  bec  termine  ante  renuncietienem  ludex 
prettfiifftty-^uia  pettffut  natta  fa^ ut  per  resumctati»* 
nem  nen  cenuAeftit,vtnu.46. 

47  gtflus  Camere  ImpriaVit  bAet,\vte'irea  datienem  A* 

pefiehrtem  Int  eemmtme  fit  eerreSetm  » rtlin* 
quetur  ariiiri»  appeSaatts  , an  iSet  velit  petere,  ) 
vel  nt , 

48  AppUatie  miam  fi  appeUant  pre  Apflelit  ne»  red*»" 

rit  yfnfimetur,  qnande  pre  iUit  reArenm  teneretur  . 
prent  tfi , qnsutde  nibii  At  A rtfpeediffst  nifi  qned  ipfa 
mAiehat  • 

4 > Index  Utet  peadtni»  ter  Ane  Apefitiernm,in  qnibnfdH 
cefibut  preetdtre  peffit,  metOtgteur  tamen,  vt  nen  pef- 
fit  preetdtre,  nifi  appUantt  de  netse  eitatie , AiA  prtl- 
etffns  efftt  muOut.  • 

50  lAtx  petefi  termaestm  ad  daAmm  Apefielu  Aterare  fi 

Ium  preregaAe,vtl  abbremeAe,  * 

51  Ctfia  pnAnte  ttrmtseeA  daAnm  ApeflAet  per  Ite* 

dicem  preregate ,vel  Abreniate , an  ditantur  atten- 
tata . 

sx  Bt ferta  nen  dicitur  apptOath,  fi  app&ant  nen  nnpar^ 
ettrit  tn  termine  A d^dum  ApfiAes  per  lAietm  an 
tieipate, vel  preregate. 

SJ  Tempus  prtAermm  ApQAemmfnfpenAtetr  , fi 
rtm  fiat  cempremiffrsm» 

$4  Termine  AAndum  ApeBetes  pendente  , fi  fiat  empte* 
miffurn,  arbitris  nen  prennntiantibut  tUnd  expmt  , 

tempus, quA  refidnnm  erat  A iU»s  pteAnm  debet  ap 
peBantt  eencedi . 

St  Tempus  triginta  dierum  ad  recipiendum  Apfietu  m 
eafn  in  que  quis  Atituterit  refittutiememm  mttgrnm 
ad  appeUeAnmineipu  currere  ddie  fententia  lat^ 
fnprrtfittntiene% 

Poftolonmi  terminus  * quinqueJ  ^53® 
t dictum  hodie  in  airii  Cap^ 
tina  eft  terminus  quinque  diem 
incia  quos>fi  quid  taqua 

attentam  rcuocaii , vt  li.i  x*i  67« 
in  nouif  in  antiquis  veto  c«4S*  ti« 

^.vbi  expreft^  difponicur 
-te  hoc  rermino>nihil  Iit  inoouandu  per  liidi«>  aut 

X per Parce»quj  jo.dierutdTenoambiginUiadtex.i 
Uudidb%&  in  l.co^$«Apoftol«&  ibinoi.C><^  ^Pr 

pcll. 


Tendente  tempore  npoU olorum  petendorum.  ^ i \ 


pcll.&  inc.fupcr.&c.abeojdcappell.  in  }cxto,A<^ 
in  Clem  qu.imuis  riaor,co.  iic.  fiam  maxime  con- 
) torfir  Doctores  anriquos  f i quo'tcmporc  incipe- 
re Hebeat, (cntctiic  nc,anappcllationisiVt  appareat 
ex  his  qiir  ponit  Ror.dcdr.r  aliis  19.  Fuit  dubita 
tnm,in  princip.^c  per  totam,  Hc  appellat,  in  no.  in 

4 qua  tamen  fuit  rcfblutum  , • quod  leamHumopi. 
Hoftien.  curram  a Hie  appellationis  &:  in  paLitio 
fempereius opin.  firiundam cllc,vt ibi  Hicirur  pro 

5 pe  finem;  qiiaimiist  contnria  Onicmia,  quod  im 
iDO  currant  i die  fcntcntiT  crebrius  recepta  fit , vc 
_attcftaturnouilTimc  Minfinger.  Siog.obfeniat.ccn 
tuf.4.deafi  j fi.incip.  quando  aliquis , 6c  ante  eum 
pofiiii  etiam  de  communi  opi.atieftans  Guid.Pap. 
in  tradH  de  appell.q  i7.ad  rned.  Ita  articulus  ille 

^ t pendente  termino .id  dandum,  vel  reci- 

piendum Ap--fiolosfint  nulla,  plurimum  negoci) 
I)oCl.aimquis,d:  piveCM  tinidccifionum  Kotarco- 
pilatoribus  dedifie  videtur^vc  paret  ex  his,qiu*  po- 
nit late  Kotadecifitp.alias»!  iS  Si  ludex,dcappcl. 
in  no.&  dccifi4 1 .alias,  j n*  Fuit  dubjtacum,eo.fit. 
innou.&decif  j7.alias,4o6.Not.qiiod  fi  Iudex,de 
appcll.in  aniiq.  & deaf.j  i . alias,  t40.  A grauami- 
ne,eo.tir.&:  jj.aliis, «64.  Virum  fi  appellatur, eod. 
lit-dv  j4.aliis7U-  No.quod  quando, eo. tiiu.&a- 
pud  Billgncir.dcappell.decifiiS.A  graiiamine,& 
latius  per  ytgid.poll  Vaul.de  Leazai.  (qui  h.ic  q.di 
fpurauii)  decif.6ii.Proccirus,  per  Nic.Boer.  dc 
df  Vtrum  appelbns.per  totam.Exquoru  oin 
nium  ditiis  colligitur  quod  plures  fuerut  drothoc 
opin.  ex  quarum  recitatione  venuis  etiam  ppxfen- 

7 iis  Conclufionis  liquido  apparebit  f Prima  vide- 
tur opi.!llonim,qui  abfq;  diilindione  iiitei  appcl- 
hiionem  ab  Interlocutoria,  & i Difiimtiua,&  in- 
ter procefifum  ludids  a quo , vel  ludids  ad  quem , 
funpliciter  dicunt , quod  procellus  fiiclus  pendete 
termino  Apollolorum, valet,  inter  quos  connume- 
rari poteil  Roi.decir.i9.alias,iaS.bi  ludcx,deap- 
pell.mnou.Scdedfi{7.aliiis,4o5.No.9>fi  ludexjdc 
appcll.in  annq.&:  itgid.decifi<5ii.  Procefius,  ‘>bi 
late:*  qua  per  fupra.Ulegatas  deciliones  tenuit  Ro- 
ta in  vna  Rom.Calalis.vi  dl dccif. jo^.li. i . diuerf. 
incipien.die  i. Decembris  i h7«  ^ iteru  perd.  dc- 

'•  ciCj7.tenuitct  Rota  in  vna  Lcodien.  domus,  cora 
lirauo  ,fubdie4.  lultj  15....  vtcllin  Scledb  decif. 
ioi.incipicn.Domini  dixcioint.  ] Secunda  cft  opi. 

8 huic  dc  diretlo  contraria, q>  tahs  procxfilis  non  va- 
lear,vt  Luc  poli  Fioitienf.  pecnuUa  finnac  Colle- 
£lor,m  d.decii'  1 9.aliis,  1 1 S-  &di&dwii:j7  .aJias 
40t>.q)  ct  Videtur  fenfifie  Aceid.  fibi  contrarius , in 
dear.ifi*Siatribus,mconuli)s,  ^la ct fenfit Feli. 

9 incj>erronas,fubijo.9.deappel.|  icriia colligitur 
iuilieopi^b  initio  lo.de  Lignano,diHinguemis,  q, 
aut  Index  a quo, pendente  hoc  termino,  detulit  ap 
pelljiioni,^'  procefius  non  valet,  aut  non  detulit , 
tunc  valeaCA’ t refert  Collcdlor,  io  decif.  fupra  pro- 

loximecitatis.  I Qiwrracolligirutctopin.  exdccifi 
Kot.77.alias,f7cTnidici  dclcgaco,deappell.in  ant. 
repetita  apud  Bilignett.  deappell.decin5.rimilirer 
diftingucns,q>amYumus  in  ludke  delenio,  & gc- 
fia  per  eum  lioc  tempore  non  valent,  aut  (hmus  in 
Ordinario,  & valeant,  vt  videiur  ibi  fentirc  Rota 
j ^ f Qmntam  ct  opin.fenfit Collctlor,.  in  dedfi4 1 .a- 
Jiis, j 57.Fuit  dubiiatu,deappell  tn  nou.Qiuxi  aut 
no  fiicrut  periti  Apoftoli  per  appellantem,  ex  fo 
la  penderia  ludus  termini  proceflus  ludicis  i quo , 
nonfinrritus.  Auttiicriit  Apclloii  petiti,&  Index 
Prxtixic  appellanti  terminum  a<i  illos  recipicduin, 
& tunc  CIUS  proedfus  non  valeat  ,cum  regulariter 
dibuonc  pendente  olhau  ludicis  conquielcac , ad 
jx  hfiuc  f Cdc  diUc.aim  iimil.  j Sexu  demu  yr 


fiiific  magis  vulgaris  opinio,  fimiliter  diftiilgi;rs,q, 
autfiimusin  nppclhrioncirrcnrentjadijfinirina  , 
& dubitatur, an  pendente  hoc  rermino  "galeat  ap- 
pellans ludicc  fiiperfua  appellatione  imperr.ire, 
6c  Index  impetratus  in  caiila  procedere.  Se  hoc  c?- 
fu.qd  t.a  impeci-ario  per  appclb.ntem  fatbi,  qua  ge- 
fia  per  ludice  impetratum  v.alida  cenfcaniur, tenet 
Ror.dec*ifi4 1. alias, j 57. Fuit  dubitatum,  poli  prin.. 
verf.immo  pnfiercommillioncrr.deappell.in  nou. 
dc  dedfif4.alias,75^.Not.quod  qn,de appcll.in  an 
uqu.Aiit  fumus  in  appell.irione  ab  Imcilocutoria, 
& tunc  non  fidum  valet  impetratio  per  appellante 
hoc  tempore  faCla,&  procelTus  per  ludiccm  impe- 
tratum,vt  tradir,&  ver.im  opi.dicit  Ror.  decif. j 
aliis, f 64. Virum  fi  appcllamr,de  appcll.in  .intiqu, 
& late  deduci r,6c  deftndit  Bocr.deaf.itfi.Vtruap 
pe!lans,m  princ.de  per  lot.i,vcnim  ct  valeat,  dc  tc- 
ne.at  procclfus  per  Indicem  i quo, pendente  h.ic 
termino  fiiclus,vt  tradit  Ae^d.d.dcciftfii.Prrccr 
rus,qiii  dii  loquifin  prine,  tfeprobationc  veritatis 
caiifr  in  apjiellarionc  expreflie,  latis  demonllrat,q» 
loqiiif  in  appellatione  ab  Interlocutoria,  dc  iirmac 
ct  Bocr.in  d. decif  1 ^tI.  num.7.  Et  in  hac  opin.circa 
duo  annmdueriedu  etl.  Primo, q>  quiuis  lu  hoc  de 
impetratione  ludicis  quando  fiimus  in  appellatio 
ne.ib  interlocutoria  contrarium  exprefsc  voliicfic 
Rota,dccif  f4.alias,7^4.No.quodqh,deappcll.m 
X j ant.du  in  fi. firmat, t quod  taliy  impetratio  no  va- 
14  Ici  jxedw  th<minio,qdimmdilla  valear,  t ^ 
qu.i  vcrior.vticmic  Rot.d.decif  y^.in  fi.6c  tanqua 
c6ior>vi  leilaiur  Bocr.in  d.decif.i  fd.fubnum.  j.vf 
amplectcndj.Sccu.»do,qd  in  tot  decif  q in  hac  ma- 
teria allcgaiuT , vt  fupra, ex  principio  apparet , Jiede 
plures  fint in  quibus  iradhuur  dc  validitate  procef 
fus  ludicis , i cuius  Interlocutoria  efi  appellatum, 
nulla  m efi  dedf  q dicar  procefilim  ludicis,  k cuius 
diffiniiiua  eH  appellatum,  medio  hoc  tepore  fidlu, 
yalere,nec  etiam  Dodlo.in  c.vt  fuper,  & in  c.ab  eo, 
dcin  c.cordi,dcappell.  vidcnmr  de  hoc  dubitare, 
quafi  feniiat  ,qj  licet  procefilis  per  ludicc  ad  quem 
hoc  tempore  impetratu  fit  validus,  per  fiipraoida, 
^efius  tn  ludicis  d quo,  f qn  fiimus  in  dilfinitiua  ) 
non  fit  reuocandus  in  dubium, quo  minus  fit  iniuli 
dus,&:  merito, quia  quando  fumus  in  difiinitiua, li- 
cet ludex  a quo , non  impediretur  procedere  pro- 
pter pcndcniiam  termini  Apollolorum,imp^tur 
ih  propter  pendentiam  incerpofitx  appellationi' » 
qiue  fi  recepta  fueric(vi  inqujc  lunfionful.  in  la.tf. 
nil  noti.nppel.pcnd.  impellit  proceirum,qut.i  rcce 
pta  cfi,fi  veio  non  cft  adhuc  recepea,  impedit  pro- 
cefilim  ne  prxiudicium  fiat  appellanti, quoad  deli- 
bcreturan  fit  recipienda . Quod  nota  propter  ca , 
qux  proxime  fubijciemus.  Verum  quia  ex  tot  opi- 
nionum'^farictaic,acex  tot  decifionum  diiierfiia- 
I j tc,t  l^alatium  quoque  m hoc  qu.indoque  varialTc 
conftar.vt refert  Aegid.d.dccifiiii.  Procefius, in 
prine.  & leniori  foiun  ex  his  confitfa  potius  quam 
expedita  pr.Tmifibmm  remaneret  intelligeniia,  vc 
ritati  inliaTcndo,&  concUtfiue  procedenuo,  (eam- 
dum  opin.Hoft.&  Collcdloris,in  d. decif  i y.  .ilias ,. 
X iS.de  appeit  in  nou.&dccil.trigafimafiptjma,  a- 
Jids,4ot>.de  appell.m  anriq.circa  noc  Regulam  con 
ftiiuemusjopponunas  ad  eam  limitationes,  ac  de- 
cbirationes  applicando.  5it  igitur. 
i6  Regula, -f  quod  gefta  pendente  tempore  Apo- 
ftolorum  recipiendorum,  tam  per  Indicem  »qno , 
qtuim  per  luoicemad  que,  atque  etiam  perlitigan 
res  iplbs,dicanrur  regulariter  nulla,  6c  atrcmat;L/ . 
Qua.*  probatur  lurc , Ratione , & Auclontatc.  lu- 
re,pct  tex.in  d.c.vt  fuper,de  nppeli.in  6.ponder.in. 
do  illud  verbum  cx  tunc , vt  fiiat  Colledlor , ybi 

fupea 
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fttpM  * $C  quoad  CiO€s  Romanos,  txm  fiipcr  hoc 
fpecalc  ftatutum  lib.;.cap.48.m  finc,quo  canetur, 
vtpeiuicnrchoc  tempore  nihil  omnino  etiam  per 
Partem  intimatam  innouetur.  ] Ratione  autem 
duplici  ( omiilis  pluribus  ali^s  quos  pof^  Paul.de 
Lcazar.  rciert  Coiledlor  in  d.deciflen.io. ) Prima, 
17 1 quia  pendente  hoc  tenere,  lurildn^o  ludicis 
i quo,  dicicur  clTe  furpenia , vt  dicit  erprclsc  Rot. 
dccif.^  5 .aliis,; ^4.Vtrum  fi  appelletur,  de  appella, 
inahtiqit.^’  decif.;  i .aliis,  C40.A  grauomine , eod. 
tit.inanciq.6^'apud  Bifrg.dcc.i8.  A grauamine,co, 

15  tit.de  appcll.dum  vtrobiquc  dicitur, f quod  quan 
do  appelUno  non  peccat  in  fbnna , fed  in  materia, 
puta  quiaesl  iniufta,  donec  dentur  Apoltoli , dici- 
tur cfic  Iurif'm  Jio  Indicis  i qiio,fufcinfa,quas  de- 
dr.pofl  Gemi,  lecumscft  etiam  Aurr.  in  addit,  ad 
dcdCTholof ; ii.Item  ftm  appellamm,  deexpren* 
iius  Roc.dccif77.alias  57o.Uidid  delegato,deap- 
peU.inanfiq.rcpci!taapud  Bifignett.dcaf.j.Aiuli- 
core,de  appcll.  dum  ibi  dicitur,  quod  ante  datione 
Apoftolonim  cfl  fufpenfa  omnis  poteltas  ludicis 
i quo;Vnde  fi  cft  furpenfa  fcquitur,  quod  fi  procc- 

1 9 dat,vidcatur attentare;  t fufpcho  liirifdiclio 

nis  operat  ur  reuocationem  attematoru  fecundum 
Franc.in  ci>onx,ncnuni.)6.deappell.  & fupra 
ao  pius  hoc  didum  cft.Secunda  ratio  fit:  t qinaaim 
Apoftolidicintur  efle  Pars5>'  defiibftamia  ipliiis 
nppcllationis,vt  tradit  Ror.idecir.;o.alias, 
appelle  inr,num.  5. dc  appell.in  aou.&  Ofafc.in  dc- 
cif.Pcdcmont.7.Lat.ifententu,nu  4.  ficiui  regula- 
riter pendentia  appellationis  induat  attentaw , vt 
in  1. 1 .&  toto  tit.fr.N iJ  ac uari  appellat.pendcn.lt» 
etiam  6c  pendentia  termini  Apoftolonmi  peten- 
dcuum  debet  fimilem  eiieuum  operari  Auclorita- 
te  quoque  Regula  pratdicii  comprobatur,  quia  ita 
21  videmust  quod  generaliier  hoc  quandoque  te- 
nuit Pataniim  tempore  Domini  Viuaiienfis,  vtre- 
ftrt  A;gid,djetadt^:ir^Jii. Quod  edam  exprcfsdtc 
nuii  ic^m  Acgi  1-m conlilijs decifii ;i.Sii  tribus, 
12  vbi  voluit  ,t  qnod  piocciUisfiteoipronuiJus,!! 
fit  factus  per  luc.icciuaquo  , non  datis  Apofiolis, 
falrem  retutatori)S,quc  llvums  ell  Vant.  in  tradta. 
denuUit.in  tit.de  milli.ex  «letcau  Iurifd.ordin.nu» 

1 41.  quam  fentenuam  Iccun  videntur  etiam  ali^ 
Domini  in  vna  .Rcgicn.  emifiionis  profelItonis,co- 
ram  Capizuco.i7.Noucmbns,i  ppj.in  qua  volue- 
runt nullum  , ^ imuilidum  cfTc  procelVum  Vicari) 
Epifeopi,»  quo  tucmi  appellatum,  & de  Apoftoiis 
requifinis,nihil  .aliud  retpondit,nifi  quod  non  ad- 
;;  mittebat afpt'lationem.5imiliter  videmus?  quod 
filudcxi  cuius  gtauamine  fuit  appellatum  ante 
dadonem  Apol^morum  interdicat  adminifiraiio- 
nem  prarlato,  comi  a quem  fuper  mala  .adminifira- 
tione  inqtiir^atur, talis  imeididio  tanquam  atten 
tata  venit  rcuocanda.Rota  decif.7*’.alias,;7t>.Iudi 
a delegato, quod  etiam  firmaiiit  Bifignctt.“>bi  fu- 
pra, de  appcll.  decif.^.incip  Auditore,  quat  regula 
ex  eo  edam  confirmatur, quod  ponit  Roudecifio. 
i7.alias.  198. Nota  quod  per  ludicem,dcappell.  in 
24  aniiq-dum  vult  f quod  per  ludicem  Ji  quo  eft  ap- 
pclritum,  ante  dationem  Apollolorum  no  pofiunc 
reapi  tcltcs  j etiam  abfiituri , & cxprefsr  t quod 

16  pendente  h«  tempore  non  debeat  aliquid  inno- 
uari, tradit  poft  Fel.in  c.perfbnas,col.pcn.anic  fi.de 
appel  I.  boer  m con  f.4 ; • V idetur  nu.  1 6. 

Limitaiegulam  priedidaiTi 
27  Primo,  f vt  non  procedat  in  adhi  impetrarionis 
ludicis  ad  quem,&  in  procefTu  peripfum  ludicem 
impetiatum  fado  quando  fcilicet  liimiis  in  appel 
Utinnea  Dtffinidua  ) nadeprocefiltludids^quo 
hoccafu  qh  fumus  in  appeiladonci  diffinidua  fi 


pcrcurrannif  oes  decifiones,  q in  hac  materia  alle- 
gantm,6c  quas  nos  flipra  in  prm.  dC  difeurfu  huius 
c.citauimusjcpericnir,  q^non  fit  aliqua  mctio>i^ 
liccc  aliqui  loquanf  indinindede  procefTu  Indids 
a qiio,jput  fiidt  >£gid.in  d.decif />22.  tn  fi  rede  in- 
fpidanir,toquitur  Acgid.qh  ert  appellatu  ab  inter- 
locutoiia , vt  colligitur  ex  eo  ibi  in  princ.dii  bquif 
de  probadone  veritatiscaufirinappeliattone  ex- 

18  prelTx,t  talis.n.probatio,&  lufhficitio  no  requiri 
rur  in  appellatione  a Diffinitiua  fed  fblu  in  appella 
tione  ab  Interlocutoria  ad  not.  in  cip.cordi  dc  ap- 
pell.in 6.in  Ciemappeltad  code  tit.  vtdixrmus  la- 
tius fiipra,c.i  i.de  attem.  appellatione  pendento, 
in  I .fublimit.primx  limitationis  prina palis,  num. 

5 1 .Impetrario.n.Iudids  pedente  hoc  tepore  fiid.i, 

& procefiiis  per  ludicc  impetratu  vigore  didbr  c6- 
inifikmis  faitu$,bcnc  valet,  6c  ita  procedat  Kot.de- 
df  ^4.alias,7  j4.No.q’qh,  dc  appell.in  antiq  dede 
dr.41  .aIus,3;7.Iuitdubitatum,poft  prin.verfim- 
mb  poflet  commifiioncm  de  appcllat.in  nou  Qnaj 
dccifliceta  Veftr.in  Pr.ixi  Rom.  Cur.lib.T.c.j.  dc 
appeliat-dc  dc  Apollolis.  circa  fin.allegeinr  in  con- 
naruim,  quod  appellans  hoc  fu  ron  poiTirvali- 
de  commilTioncm  iinpeirare,3diicrtcdum  th  cft>^ 
qiiamuis  Collector  ibi  fuerit  in  hacopin.th  Domi- 
ni iu  dedfio.icncnr , nos  fupra  proxime  fimiaui- 

19  nuist  & propterea  qn  fumiu  in  appellatione  4 dif 
finiriua,  no  vr  mu!  tu  necdl-aria  di  ligcn  da  qun, cau- 
tos jpeuratores  vti  afferii  Veftr.vbi  fiipri,  q»  in  im- 
petratione huius  comuTionis  inferant  Claufiilam 
derogaiionis,neappcllansamplius  redi  e teneatur 
pro  Af'ortolos  attento,  qi  appellatur  i ciiffinidiu-^ 
qm  fcaindum  veriore  opi.  qh  fumus  in  diifinitiua 
tmperraiio, etiam  fiinplidter  fada  v.- Icat, vt  dicunt 
exprefsc  di^tx  dccif.prarfcrtim  decif54.  Cuius  au- 
dlori  late  ad  propofitu  tenuit  aliis  Koi.  in  vna  Tu- 

Kom.anacafalis  , coram  Capizueeo,  i. 

5ojApnlis,i  ;5i<q>  fi  appellas,!  cui  ludex  dederat  ter 
minu  luris,  intra  dich1  tenninii  caufam committat 
dc  ludicc  impetret , talis  appellatio , dc  impetrado 
renet etiafi  amplius  pro  Apofiolis  non  redierit , vt 
eftdecif.in  Recoll.Caputaquen.  parre  1.1^3. alus 
1 37.indp.qn  ludex,  * dc  m .alia  Vofaiteranenr.  frii-  , 
dluu,coram Capnraquen.i7.0dlobiis  i;6i.vtefi 
dedf.Mifccllan.i  3 1 .indpien.Coram  eodem,  in  fi- 

31  ne  ] Quinimmo  T fi  abu3;eo,q»appclias  pnoapo- 
fiolis  rcdierit,caufam  appclladunis  comi  ferit, dc  il- 
lius vigore  inhiberi  fecent,fi  appellatus  pr^tedens 
ob  no  reditione  pro  ApofioUs , appellatione  ftiifie 
defertam,  dc  'Rigore  fpecialis  comifiTonis  obtin eat 
committi  ludidi  qtK>,vtconfiito,qexecudori  Io 
CHS  fit,(cntcntiam  excquatur,&  illius  vigore  obd- 
neatctmadaium  exeeunuu,  & ixifiefiionc  capiat » 
talis  poflefTio  di  aitentata,vt  fmt  tentu  in  vna  Nu- 
cenanaattcratorucora  Lancellotio  17.  Maii.i;t>S» 
Pro  cuius  limit.coiroboradone,  vitra  radonequa; 
ponitur  in  dida  decif.;4.alia  quoque  ad  propofitu 
prTfentis  limiianonis  afici  ri  ratio  potefi : qua  fpe 
3ia.aliteredam  vtiincur  Do^.  in  liac  maceria,  | vi- 
dc1icer,qi:od  ideo  talis  impetrado  ludids,  & pro- 
cefTus  fuper  appellatione  per  cum  ( vt  prarfeniir  J 
fiidhis  valida  reputcntur,quia  fcilicet  tendant  ini» 
ciiiorem  exitum  ipfius  appella  donis , non  eftenim 
nouuin , quod  etiam  interpofica  appellatione pof- 
funt  atr4  vitium  attenta  rorum  regulariter  cn  om- 
nia fieri  , qiix  in  faciliorem  exitum  ipfius  appcila- 
donis  tendere  videntur,  quod  nos  late  profecud 
fuimnsfnprijdeattentatis  .ippclI;uione  peuden- 
te,tap.diiodccimo,limK.qu.irtajprinL!pali, numero 
i.dc  per  totam.  Qnodautem  impetrado  ludicis 
fuper  appell»uone,dC  procdTusincepuis  per  !»• 

dicem 


Pendende  f empore  jdpoHolorum  petendorum.  ni 


dic^m  itnpctraium  > rendant  in  faciliorem  exi- 
tam  appeIIacioni5>cum  dc  fe  pateat,  non  indiget 
probatione. 

I)  Secundo  limita, Tt  non  procedat  f quando  fu- 
mus in  appcllarione  ab  IntcrIocutoria,&  tradb- 
tur  dc  validiiact  proceffus  ludicis  ii  t)uo,  penden 
te  hoc  termino  f<id*,quoniiVki  hoccafu  talis  pro- 
ceiTusdicitur  validus,  dtira  procedit  deciHoyE- 
gid.dai-  ProcefTus , & dcciHo Boer.  lyd.  Verum 
Appellans , per  ro'am,  6c  prxfcrrim,  numero  fc* 
primo  dc  decido  Roror  drcimanonai  ali^s,  i i$.Si 
Judex, de  appellatio,  in  non.de  deciiiovigefima- 
fcprima,  aliis,  406.  Wot.quod  (1  Index, deappel- 
latio,  in  aniiq  ns : qux  licet  (impliciter  loqui  vi- 
deantur d^  ludtcciquo,  nond^Ringu£do,an  ab 
JnccrlocurorUtvelDifBniriua  fuerit  appellatum, 
tamen  cz  ratione, quam  fipra  retuJimus,numero 
vige(iniooi5Iauo,ncccir.ih6  vidctot  intclligcnda, 
vcloquati;r  inappcMaripnieab  ln(etlocutoria.& 
iic  pro  limitatione  Rcgul^  iupri  pofircyerit  con» 
cIuHo,  quod  procenfus  fj^us  per  ludiccm  a quo, 
vt  prxfertur, pendente  termino  ApoHolorum,(ic 
validuSidcconTequemcr^quod Regula  ( quando 
fumus  in  Intcrlgcutoria  ) non  procedat  in  tali 
proccfTii,  &recimdumhanc  in  contingentia  (a- 
dii,  fuit  nouilTimc  rcfolutum  in  vna  Ofeen.  Prio- 
ratus, coram  Lanccnotro,fcptinioMaij,ij7t.  in 
qua  fuerarappellatum  abiiuerlocutoria,  perqua 
ludex  pronunciaiicrar  fc  competentem  , drdato, 
termino  Utris  ( licet  ludi quo,  precenerit,  il- 
lius tamen  proceffus  ^ic  validus  per  Dominos 
ibijeputatus),&  lic^t  Doflor.  non  ponant,huius 
14  limitationis  ca  potcll  effe  ratio  f quia  pendentia 
huius  termini  Apo(loloruni,non  debet  plus  ope- 
rari quam  ipfa  appellatio, attento, quod  Apofloli 
dicuntur  erfc  Pars,^  confcqucnccr  quid  acceffo- 
rtum  ad  ipfam  appellationem, vt  per  Ror.deciflo 
5o.aliis,3  di^tde  appeIlatio.in  noo.  Vnd^  11  ipfum 
principale,  & ipfa  appellatio  ab  Imcriocucoria 
non  impedit  ludicem  k quo,quo  minus  r^ulari- 
tcr  procedar,  non  dcbet,nec  ipfum  accellorium, 
& fic  terminus  ida;  Apoftolorum  ipfum  impedi- 
re, quo  minus  eo  pendente,  procedere  valeat. 
Quam  fedindam  limirationein « 

Amplia,  vt  nonfolum  proceflusprxdiiUus  va- 
^5  leae  f fed  etiam  valeat  impetratio  per  appellan- 
tem hoc  tempore  fa^a  de  ludice,  cui  talis  appel- 
latio fit  comifTaj  Quinimmo  non  folum  inmetra- 
fio  ludicis  ad  quem,  veru  etiam,  proceffus  ip- 
fc  ludicis  ad  quem,  hoc  cafu  validus  erit  reputan 
<lus,quicquid  dixerit  Rota  in  decir.54.aliils,  734. 
Nota»  Quod  quando,  de  appellat.in  antiq.de  de- 
cir.4i.alias»337.  Fuit dubitarum,vcrf.immopof- 
fct,de  appelan  nou.dum  negant  tale  impetratio- 
nem valere,  quado  fumusin  appellatione  ab  In* 
tcrlocutoria,  quia»  vt  di^um  cll , contrarium  vi- 
detor verius,  vt  fentic  Roca  decif.  f 3.  aliis,  {^4. 
^6  Vtru  fi  appellatur,!  de  eft  magis  commun.opin. 

de  qua  teftatur  Boer.  d.decif.ajtS.  fub  num. tertio 
^7  verfic.fed  prxcedens  eft  communior  opin.t  lic^t 
|o>  de  Neuiazan.  in  confil.^.  Non  declines,nu. 
15. in fin.videaiur aliter  fcmire,du  recentisdidHs 
dccif.f  4>de4i.fubdic  Rotam  d.decif.33.no  ben^ 
dicere.Sed  propicrea  non  videtur  i Conclufione 
fupra  firmata,  recedendum,cum  nccfufticiesali- 
qua  per  eu  ratio  allegetur , nec  eius  audloritas  fit 
in  hoc  muUu  atcendenda,cum  id  abfoluro  firma 
xc  non  videatur,  fcd  loquatur  fub  dubio  fortc,qd 
ctfi  criaro  Nic,ftoer.  fcnfiftc  videatur, in  conr.43. 
y idciur,  Dumerodecimoquinto,  dum  volt,quod 
Laac.deAuen(.Pars  II. 


quado  fumus  rn  appellatione  ab  Inrerlocutoria, 
impetrario  Rt  feripti,  ac  Citationis  hoc  tempore 
fadia,non  valeat, quia  tamen  vr  ex  fiipradj<5lis  pa 
tet  etiam  ille  eft  fibi  paruuiconftans,abcjusacte- 
ftatione  non  eft  difcedendum.Quam  tamen  am- 
pliariond  Declara  neceffarid  duobus  modis. 

38  md,tvc  talis  proceftus  per  ludiccm  ad  quem,fi« 
^u$,valeat, dummodo  Pars  non  opponat,  Parte 
enim  opponente , ludex  ad  que,  hoc  cafu  proce- 
dere non  poteft,  vt  declarat  Rora  decif.  1 9.  aliis, 
2 i4.nor.  fecundum  aliquos, dcappell. in  antiq.& 
fentir  Rota, in  d.decif.33.in  princ.&  firmauit  cx- 

35)  prefsi  fioer.in  d.  dccif.num.quinto.t  Sccud^,  ve 
non  procedar,qaadoIudcziqao,renocaret  gra- 
uamen,  & reponeret  Partes  in  ptiftinum  ftaium, 
quia  tunc  proceffus  dc  omnia  a&a  per  ludice  fu- 
perhuiufmodi  appellatione  impetratu  fadla , di- 
cuntur nulla»dcinualida  , vr  dicit  exprefs^  Rota, 
d.  decif.j  3.dc  fcquitur  Boe  r.  vbi  fupri,nam.quin- 
to  verficulo, tamen  fi  ludex, dc  iterum  dido  cofil. 
43  .Videtur,fub  nume.decimoquinto.  qua  deeJa- 

40  rationem  ampJiado  intellige,vc  procedar, ! etia 
fi  cx  tribus  grauaminibus  i quibus  erat  appella- 
tum,duo  lantu  clfenc  per  Judicem  reuocaca,qu)A 
lirer  certiii  non  fuerit  rcuocanim, tamen  totus  ef- 
fcclus  appellationis  dicitur  fublacus,  vt  eft  dcaf. 
>£gid.  1 3 1 .Si  a tribus,in  princ.de  quamuis  i£gid. 
de  huc  admiraretur,  tamen,vcillcfubdit  in  deci- 
fio  fcq.non  potuit  ex  audiri.Itcm  fimiliter  limita» 

41 1 niii  talis  rcuueatio  fieret  per  ludice, poftqoam 
iapf  .i<)  < (lei  repus  ad  dandum  ApoAolos,  vt  no- 
tat ( xprcfsr  loanncs  Andr.in  dtdo  cap.vr  fuper, 
nuiiicto  r.xudoidc  appellat.in  fexto,  dc  poft  eum 
Mil  in  verbo  Imiex  i quo  appelletur»  fol.  18^. 

42  Sublmmahancfccondamlimit.  Primd,  f nifi 
hoccalu  iudex  adquem,lud)ci  siquoinhibuilTcr, 
quu  poft  inhibitionem  vitri  procedere  non  po& 
fec,vc  tradit  Boer.in  dida  decif.in  final.vcrb.1^ 

ua  faciunt  qux  latius  diximus  fupri,  capit,  duo- 
ecimo,  dc  atrent.  appcllarione  pendente,  limt- 
cai.i.  princip.  in  odaua  fiiblimitai.  num.  108.  vbi 
vniuerfaliicrfirmauimus,quod  pendente  appel- 
latione ab  Intcrlocuioria,  ludex  i quo, no  poteft 
vitri  procedere  quando  hrit  inhibitus . Secundi 

43  f exinreniioneeiofdem  Boer,  ibidem, in  fine,vt 
non  procedat, quando  ludex  i quo,pr9fixerit  ap- 
pellanti terminum  ad  dandum  Apoftolos,  feu  ad 
dandum  danda,vtfolent  ( fecundum  eiinn)  com- 
municer dkcreOfticjales  in  refponfionc, qu:a_, 
tunc  proceffus  ludicis  i quo,  non  valerer,  vr  per 

44  cum  ibif  dequo  tamen  valde  fiibfiiUndu  vide- 
tur,propter  ca  qu4 habetur  in  Tcpius  aliegara  de- 
cifiodecimanona  alias,  118.  dc  Appcllarjn  non. 
& deofio  vigefimaieptima  aliis,  40^.  de  Appell. 
in  antiq.qux  dicant  procefTum  valere  etia  peden 
(c  termino  ad  dadum  Apoftolos  ab  homine  prlT- 

4f  fixo.  Tcrii6,  f vt  non  procedar  Regula, quotief- 
cunque  appellans  tacite,  vel  cxprcrseruxappella 
tioni  renundafler,  quia  poft  renunciationem  lu- 
dez  i qaoivalid^  poteft  in  caufa  procedere,  vt  eft 
boc  expedfum  in  capit,  vi  fuper,  & m cap.ab  eo, 
de  appell.in  fexto,  6c  ibide  nor.omnes  Dod.Ro- 
u dccifio  57.  aliis,  40^.  Si  auditor,  fub  nu.qaar- 
to>ad  fin.verfic.fi  ver^ludeXidc  Appellatione  in 

4t^Q0u.Quod tamen  imellige,!  nifi  pendente  ter- 
mino ludex  procefliffct,quoniam  etiam  fi  fubfe- 
qaatorRenuociatio,  proceffus  tamen  ance  Re- 
Dunciationem  fadus^  nonconualcfcic»vtnot. 
ibicxprefsc  loan.  Andr.in  nourll. in  verbo re- 
Dupeutom,  dc  alij  omnes  ibi.  C^an6 limitari 
Dd  poteft 
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poceft  >vt  uon  procedat  Regula  dcftilo^&:  iurc 

47  Camer*  Imperialis  tquoniaip  ( cum  in  ea  circa 
hancpeticipnem  Apodolorum  ius  commune  (ic 
corredlum,  ^ relinquatur  hoc  arbitrio  appellan 
CIS,  an  vpl  jr  illos  petere,  vel  ne,vr  tradit  exprefsd 
nouiinmeMinnnger.SingtObreruat.Ccturiapri 
ma,depr.84rincipien.  luie  communi)  pendentia 
quoque  huiurmodi  temporis  videtur  Tublata,  ira 

48  vc  no  dc  habenda  in  connderacione.Qnint6>t  vc 
non  procedatincafu  in  quo  appellans  non  tene> 
retur  redire  pro  Apo(lolis,prout  eft,quado  ludea 
nec  tacer^nec  dat  rerminum  luris,  fed  refpondct» 
quod  ipfe  audiebat » & nihil  aliud , quo  cafu  non 
canetur  redire , vt  tenuerunt  Domini  in  vnaTo> 
letanaCappellaniar,  coram  D.meoOradino,  16, 
lunij.  1^67*  in  qua,  dicentes,quod  cx  hoc  ca pite 
appellatio  fudinetur,  fatis  etia  colligi  pode  vide, 
tur  quod  impetratio  quoque  ludicis  fuper  dn^a 
appellatione  per  impecrame  fadia, valida  dt  cen> 

4p  fenda,  Sexio  limita, feu  Piams  declara,  tquod  li- 
cet Index  pendete  hoc  termino poflit  procedere, 
hoc  tamen  non  poted  facere  dne  rKMia  citatione 
appellantis, aliis  procc(Tus  edet  nulius,per  dodr, 
Abbar.  in  c.  cum  caufam,  nii.  io.verf,aduerte,dc 
rc  iudicat. prout  pro  nullitate  proccdus  tenuerut 
Dnmini  in  vna  Tirafonen.  matrimoni; , cora  AI- 
dobradino,  i4.Mai;,ij^f  .£(  in  alia  Firmanafie- 
pcficionim,  coram  Sarmiento,  io.Maij,i5(>z.  in 
qua»cum  ludrx  habuidVt  terminum  ad  fententia 
proferuato,  & f^uiifcc appellatum  quatenus  con- 
tra,&:  Index  dedidet  terminum  Itiris,&intra  ter- 
minum prxdicbu  ille  decederir , & propterea  ap- 
pellans vitra  non  redierit  pro  Apodolis, fed  obti- 
nuerit vigore  didbi  termini  fententiam  fubfcribt 
per  Decanum  ipfo  appellante  aliter  non  cicato,& 
cx  hoc  appellatus  prxtenderer  rem  iudicatam,  & 
illam  ex-quendain  fore , Appellans  vero  econcra 
prctcdcrct  illam  ede  nullam  ex  quo  fuit  fubfcri- 
pea  abfqi  eo , quod  ille  fuerit  falcem  femel  de  no- 
uo  citatus,  & confcquenrer  non  pode  cxcqui,nid 
condito  dc  bono  iure , Domini  tenuerunt,  quod 
Videretur  dc  bono  iure, 

Qmd  autem  diudex  huc  terminum  abbreuia- 
uent,feu  etiam  prorogauerit,('poted  t enim  hoc 
facere,  ad  npr.in  cap.perfona5,&  in  cap.cum  dr, 
de  appellat,  A:  fentit  Rora|decif.  41. aliis,  3;7* 
Fuit  dubitatu, verdculo,pr^(crca  ludcx,dc  appel. 

5 1 in  nou.)t<iunquid  (1  aliquid  dat  extra  terminum 
anticipatum,  durate  tamen  termioo  luris,vel  in- 
tra terminum  prorogatum,  eUpfo  rame  luris  icr 
mjno,dicacurattetatum,fccundum  Regulam  fu- 
prapodtam  breuiier  dici  potcd,quod  no»quia 

per  humfinodi  prorogationes , & anticipationes 
non  videtur  alterari  natura,  & qualitas  a^us, qui 

yz  geritur ; inde  videmus,  t quod  d appellans  noa 
copareat  in  termino  prorogatio  vel  anticipato  ad 
recipiendu  Apoftolos, appellatio  non  dicirur  dc- 
rcrta,fol.p.pod  Rota,dccif.  5 p.aliis4od.Si  Audi- 
tor,in  princip.de  Apptllacion.in  nou.vbi  conclu- 
ditur^quod  per  has  prxdxiones, appellas  non  co* 
gicur  vlcr^coipparcre , (^  redire  proApodolis. 
Yudc,dcuc  illarum  vigore  non  induatur necedi- 
tas  redeundi  in  appellante,  ita  nec  etiam  illarum 
pendentia  videtur  habenda  in  condderacionc  re- 
fpeclu  atccniatoru,prxrcrtim  cum  attentata  can- 
qu4  n pinalia  dnt  odiofa,  vi  dicemus  iofrii,in  ter 
na  parce, capuul.vltimo,dcpcrnaa(tcntantis  nu- 

33  meroquimo,  tEcinrupcradpropodcum  mate- 
rix , de  qiia  agimiU)  nou  > quod  d pendente  hoc 
(prmiQo  liat  incerParics  CoprooiiiTum  ^ tempus 


34  petendorum  Apo(|oIorum  fufpeoditur  f & d ar« 
bitris  non  pronunciantibus  cxpirct  Con^promif- 
Aiin,redduum  temporis  ad  petendum  Apodolo< 
dandum  ell  appellanti, vt  tradit  pod  D.tId.Franc. 
& alios  per  eum  allegatos, Blac.in  rracl.de  Com- 
promiir,  quxdione  fexta  principali,  num.ij.vcr* 
dcul.o^auoinrcilige.in  dne.Et  dmiliter  t quod 
dedemus  in  cafu , inquoquis  obtinuidu  redini- 
tionem  in  inregrum  ad  appelladum , tcvpus  tri- 
ginta dierum, qui  dantur  ad  recipicdiim  Apodo- 
Jos»  incipiunt  currere  adiefencentixlacxfiiper 
redicutionc  , vc  pod  alios  animaduertit  Guid, 
Pap.in  irai^.deappcllation.q.io^.  ad  d. 

Cap.  X 1 1 n.  De  attent.penden. 
tcreftitutionemin  integrum 
ad  appellandum. 

s y u u u B^i  y M. 

I in  integrum  adappeifaudum  quibus  mo* 

dis,  dr  quibus  cx  caufis  concedatur, remiffiue. 
a 7{tgligcnti(i  procuratoris  in  uon  appeliando  folar.o 
dicitur  efie infla  cauja  adobtmcndufn  refiitutio- 
tum  tn  integrum  ad  appellandum^ 

3 * ProcUTOTorts  neghgentia  m non  coparfndo  in  ludi- 

cio,non  dicitur  lufia  caufa  ad  appellandum* 

4 ^^fiitutionem  ad  apftllMidum  petens >ad illam  ob~ 

tinendam  nonfrffiat  probare  impedimenta . 

3 vitra  aliqualiter  doceat  defuo  nuere(ic$  df  dc 

fuaUfione. 

6 Secundum  receptorum  fententiam . 

7 Lafio  ad  effeflim  obtinendi  reflitutionem  ad  appel^ 

landum  debet  probari  faltem  prsfumptiue  * 
htiamfi  prajumpiioefkt  modica,  im.8. 

Immo  fecundum  aliquos  i fla  rtfUtuUo  etiam pra~ 
tenmffa  ommexaminatiofie  ejl  concedenda,nume^ 
ro  9. 

10  T*robatio  modica  Uponis  non fufficiead  obtinendam 

re/litktionem  adutrfus  rem  iudicatam , 

1 1 Secundum  magis  commun.  opin, 

1 1 Commiffione  fignata per  placetdn  qua  efl  elaufula. 
Quatenus  dignetur  oratorem  ad  appellandum , ap~ 
pellationemq:  profequendutu  doUo  de fuobono  m- 
reycx  eifdem  ,AQutgratiofe  r^ituere.cr  caufam 
appellationis  commsttere.&cAmpetrans  nbpotrfb 
taquam  refittutus  appellare  infra  deeem  dies  a dic 
prafentatacommiffionis,  ntft  antea  de  fuo  bono  ru- 
re doettertti  df  deiUo  conflare  tudex  declarauerit. 
1 3 f{eSUtutto  ad  appellandum  ex  cUujula generali  > Si 
quaiuflacaufa  , pp‘cat. non Jolum minoribus 
perfonts  prtuUegiatis,  verum  etiam  maioribus  ren- 
ceditur . 

Trauia  tamen  probatione  Ufionis,  faltem  prafum- 
ptiue,vt  nu*\q. 

Et  ita  fuit  altat  in  Curia  praGicatum,  vt  nu.i  5. 

1 6 Attentata  pendente  refiitneione  in  integrum  ad  ap^ 
pellandum,an  fmt  reuocanda  fune  I{pta  decifienes 
ftbi  inuicem  pugnantes. 

In  obferuamta  tamen  lUa  tft , in  qua  thekur » quod 
talia  fiHt  attentata  & reuocanda,  vt  nu  1 7. 

18  Exeeutio,  q^ahagefia  pendente  reflitutione  in  in* 
eegrum  ad  appellMdum  t regulariter  dicuntur  at* 
tentata . Cr  tanquam  attentata  reuOi  anda. 
Secundum  communem  opia,  vt  num.  1 9. 

10  ^Antonius  de  Canario  magnus  praGieus  appelLu- 
tur* 


Pendente  tempar^  Aponolommpetmliortm. 


^dlkMtMhuiategiiimail  aff^mdum  fiHa  pea- 
dentia,  Abff; « <iitod  fiunt  m caufd  mhtbmmfai 
dtdttaaatA. 

Sf^itvtusdddffelhmdim  ptteH  fetrrrreiaedtit^ 
nem  etiam  earum,  qua  fuifieiat  aaentaM  iafra  it.. 
temiiti.qmiaaluraiafftUtuiiim^ 
ExtammumcatiOHis  fentenua  lata  feudentt  reHitii 
tianeminttcrimai  afftUanium  muiieilurat- 
lentatattxquafeaimtTahaextcutionem.  t 
CoamtrmmaJlifftaturitf.folmmrmfra.imiS. 
Licii  fetui  fit,  quoaideauxamumem,  tf-rnoaitia- 
nemi  Cr  Ma  executorudi*  fradida  fementia  E», 
commuiiicatioait.- 

Contrarium  tamen  videtur  verius, vt  infra,  nu.  17. 
Hfliituti"  m mteffum  ad  apfeUaadum , quamuis 
Utem  iatrodutatiiurifiieiitiitiHtamcii  frimimdi- 
eii  non  videtur  fuffendere. 

Heslitutioae  ad  apfetUndaf^eiue,  attentata  non 
leuooauturxfiiUampeteai  meafmcubuit. 
Contrarium  ajftgnaiur,  epifoluitur  mfra,au.}0. 
Fataua currit  ei  quiincaufa attitatoru  fucmbuit. 
A tteatata  feadente  affeUauoae  remeantur , etiam 
fi  affeltas  ferrutUHs  ttffeUatiouemdeferiuntau- 
Ja  apfeUationis  fuccuiuillfet. 
^SiitutuiadappeUatidumper  ludiceuhfi  autem- 
niuo  non  affeiumt , vel  faitem  mfraucemdiet, 
ffiia , has  refiitutione  feadente  > mu  reuocantur 
taiiquam  attentata. 

'Kfflitutiis  ad  af fellandum , debet  intra  decem  iict 
affcllare. 

Exacutio  foda  pendente  tempore  ai  appeUanium, 
Uiit  non  debuerit  fieri , fi  tamen  po  fimodum  non 
appelletur,  illa  remanet.valida,  ^ non reuocatbrf 
tanqudm  attentata.  , 

^cHientioiuintetrumad  afpiUandiim,  non  facit 
attentata,  qiqmda g^itufjn  tqfit  mquonon peffei 
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Uatia.ySi  tfi  rem  oea,  na  pptefi  quis  petere  re- 
_Jlum/mmiqiiiuefrum  ad  appellandum. 

)6  ^Exceptio  falfitatit  mfirMoemi  ipfius  apfeUationis, 
- . & nulfitaus  etnfdem  oppoiii  potefi  contra  eum, qui 
. 'obtinuit fe  reflilui  qd  appeUmdum- 
37  'Tertim  u petat  refiitutionm  in  inttffumaiap- 
) peUamfum . npndtbethoc  pratixtu  rttardari  pro- 

.i—  T ! 'y  1 'j  •: 

MiBt  iuKufifvncintu»  qoe  cs 
padeiia  tppellanonit  indoOiR 
nir,qn  illa  &ic  ioccfpoliia.Vetu 
quia  qnqrdicituraaecaticiiam 
‘ A itlanofteritiadualitcr  inter'- 
poAtatptoacaAiqnquis  perit  » 
'aliqua  infla  canfa'fcTeMnii  ad 
appella(n<An<ted  °on  incogru^fubijcimasRabr. 
dfair jcipcadfie  tcflinitione  inimegMd  appei» 
1 landfi)  't‘Circaqiia;licdt.indhadia>poflenc,qt]2 
fliodmn,  &caiifas  cxquibmJuiiufin^i  teflinitio 
conccdiiuitrcipidUntidcquibiit  per  Milo»  vetb. 
)le|1tinnio  iarinlcgtu  od  appellaDdum>foJ.33oifl( 
in  vefli:Reflininadan]riiiiiioni6Dl,33i.  Tcia.tn 
'a  dunioniDinAin  luctnatetiaanendeDda.tiViind 
cft>qbo<tfola'iKgligentia  pmmiiuahtm  nfla^ 
pallando  non  didtur  cfTciufla  canfapetedifaaDC 
raftiTOrtoaem  > n eftin  RecolleA-.  Haleoui  dccif. 
5)£.dc  Vetall.x.'decir.d7.de  qno<e(iaaliqnid 
dixinrusfDpca  in  haca.patte>  O-i^e  aiifr.appelK 
pend.in  qniaquagefima  bminpciac.*  Sequiturin 
hoc  Se  alios  citat  .quando  pracuraior  na  eflet  (oh 
trendoiaouilIimdO<id.derefti.in-inta;.q.£>>.att. 
f 4.nq.a3.&fcqq.ficdC'tne8ligcciapr^ratori^ 
tt6  cooi]>aiendainiuduiioi.oixij)lKitutiaftacaa> 
, Laoc.  dcAttcm.Pars  II. 
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Ci  ad  appellandum,  fcd  ddbet  parere  indicato, vt 
fuit  refolutum  Se  demum  etiam  iudicatu , in  vna 
Galagutitana  Abbatiflatus.  coram  Peregrino,  vt' 
eftdecif.  einfdcrD.i  I7.incipitn.  Dic  decima  eiuf- 
4 denikltb.3.  ] t Secudum.quod  non  fufHcit  ad  ob- 
tinendam hanc  reflituiione  probare  inipedimen 
ta ',  quibua  dcrenms  quis , non  potuit  appellate, ' 
J tlcdvlcrarcquiriiur.quodpetcnsaliquatiterdo 
ceat  de  fuo  intereffe , ac  de  fua  Izfione,  & eft  de- 
df.RotB  quinta, alilr  Jy.Noh  fufficir,de  teftit.ia 
intcg.in  nou.qua  allegat  Mil.vbi  rupra,dc  cx  rcce> 
lioribus  cande  requiiutCrau.  in  conf.  1 7i.Vcne- 
rabilis,nu.7.Jib.  I.&  alia  dcciCRoif  33. aliis, 384. 
Fuit  dubiratu,ad  fi.de  Appcll.in  nou.  qua  ad  hoc 
citat  Veftr.  in  praxi  Rom.  Cur.lib.8.c.3.de  teftit.- 
in  integr.  vctf.addepro  brenioti,  vbi  in  id  etiam 
allegat  dedf.  yEgid.  fg.  Ecclcfia,&  poft  Rota  di- 
&1  decif.  S7.  & alios  pet  cum  allegatos  fltmauit 
Ofafc.in  dccif.Pcdcmont.137.Q04/tmm  futt,per> 
totam,  przfct(iin,fub  num.  &vw.contratia  veto 
opin.vbi  & huoc articulum  ad  pattes  difputauii^ 
d f & hanc  effe  receptiorem  opi.efl  atteflacus, qui- 
bus adde  lo.Bapt.Ferret.in  conf.i  i.Quxrendum 

I efl,nu.i7Jjb.i.hocautemdcbctptobarc,fi  non 
7 plen^  faltem  f ptffmnptinj, fecundum  i£gid.dew 
g df.4ig.peietisfeceaituiadappclladum.t  Etfuf- 

ficic  aiam  modica  prxfumptio.  Rota  dcciiio.3o. 
aliis,  3d0.ta0t.qu0d  tnadatuin,de  Rtfcript.in  an- 
tiq.  quod  etiam  dixit  j€gid.  decif.  3 34.  In  caufa; 

<1  Immo  t fueraotaliqui  in  cafentCntia , qd  huiuf- 
modi  reflitudo  etiam  prxrennifla  otnoi  examina 
tione  ,fit  concedenda , vtaliinin^amera  Impe- 
riali fadtum  fuiffeartcflatnrMinfinge.Sing.Ob- 

10  feruat.Centuria  4.decif.i7.incip  Ptxfata.^jQuas 
timen  modica  pCubatio  & ptzfumptio , no  fufS- 
ceret  in  cclUiutione  in  integrum  aduerfus  tc  io- 

I I dicatam , tfccundum  magis  commun.  opin.  de 
ma  teflarnr  Prtr.de  Bcnintcod.in  dKiflo.  Rots 
Bononienf,83.Dubitab4tur,nU.$t(^pd  ii  aliquis 

1 1 impetrtuic  commiflionem  fub  his  verbis,  fvidc- 
licet,  quatenus  dignclur  Oratorem  ad  appellan- 
dum, appellationeqiptofeqiicdum  dofiodefuo 
bonoiure  ex  eifdem  A£tis,  panosi  rcfliiucrc,  Ic 
deinde  caufam,  dccaufas  appellationis,dc  appel- 
htionnm,  commiltere,llcroandate,dcSignamr». 
rcfpodcric,  placet  1>,N  J’ap«,ai«>  poceeil  ille  ta- 
quam  teftiafuasaplicllare  tntta  decem- dies  i die 
prafcncue  Cornmiffionis,fed  debet  saltim  doce- 
te de  illius  bone iuitshidexqiidcbctinces  decla- 
iareamnftetvao(idcdiAofaoaoiote,vt  fuit  te- 
uim  in  vna  Vlifiboiiea.cotam  R.P,D.de  Rubeis, 

X,  Fcbr.  1 3 3 7.  vt  (um  in  RccoIJeid.Capuiaquenf. 
par.  X.  dedf.  tatndip.Fait.impetrata,cu  decif.feq. 

1 3 qucincipiFuirpto.altcfioti.Xcrtifi  cfl,  t qdluec 
i4teftitutioadsppc!landumpneuia  t protuiiione 
dequa  faptl,naixfialumconceditotpcrfonispri- 
oilcgiatis,.ptontfBqcMinor,Ecclcfa  A limites, 

X xemm  etiam  maioribus  » genetaU  Claufuli , Si 
qua  mihi iuilacaufiiefrc  videbitut,vt  patet  ex  fu- 
pta  allegatis  dcciEqufXion  diflinguont  inter  mi- 
norem aut  masos*a9«&  cxptcfsc  id  animaducrtic 
1 3 Pau.de  Caft.in  lotam  poftea.  $.fi  ifiinott-f  vbi  di- 
cit fc  ita  vidideiu  (Haiia  pta,flicati,quc  ibi  tcfeic, 

& fequitut  Alex.fubnii.SbfT.dc  iurciutan. 
.;Hisbneuitecptsni>iflis,adocttcdu  infupet  efl, 
16  iqdlioeeinhocairicnio,  ancxecutio,&alia  gc- 
fla  peodence  lefUtutione  ad  appclladum,finl  at- 
tentata, &pet  modum  attentati  reuocanda,  dux 
icpctiantut  Roix  decif.  fibi  inuicc  conttarix,pti 
niavidclicct,3ioliIs,379.Si  c6mitatur,de  appcl. 
innothin  qua  pofliclauqufdam  motiuain  con- 
D d a natium. 


ji6  IL  Fors Cap. XIF.  De sttenutis. 


crariutn»  dicitur»  quod  per  omnes  futc  cdclufum, 
cxccutioncm , dC  c*tera  hoc  tempore  attentata » 
e iTe  per  modum  attentati  reuocanda . Secunda 
veroin  dedf.^i.  aliis,  ^4<».Silata»co.tir.fn  nou. 
vbi dicitur,  quod  fecundum  omnes  conclufuna 
fuic,  quod  exeeutio  de  qua  ibi»  no  fic  per  modum 
17  attentati  reuocanda.  t Nibilominus|,  quia  in  ob- 
feruantia  dicitur  ciTe » non  ilia  fecunda»  fcdilla 
prima  » videlicet,  quod  huiufmodi  attentata  iini 
reuocanda,  vt  dicit  Ca(Tad.  decif.prima,  Aleian- 
der,fub  num.5.Vc  lite  penden.idcirco  coocJuriu^ 
procedendo,  fecundum  primam, pone. 
iS  Regulam,  f Quod  exeeutio.  & alia  gella  pen- 
dente refticutione  ad  appellandum  , fune  aucta- 
ca,&  per  modum  attentari  reuocanda,quz  firma 
torcxdidladecif.;i.  dceam  tenet  Mil.in  verbo. 
Attentata  pendente  caufa  rcllitutionis  ad  appeU 
land.fol.  ip,  dc  in  verbo  exeeutio  fcnrcntiT  c5tra 
qutm,fol.  1 17.&  eam  obferuari  tradit  Caflad.di- 
da  decif.i.  proqua  fac.  que  ponit  Ripa, in  1.4.$* 
condemnatum,  col.6n.fub  nu.|o.vetfconndcra 
etiam,  if.de  re  iudic.qui  vuir,quod  per  reiliiutio- 
ip  ne  ad  appellandum  t fecundunicommun.|opin, 
de  qua  ibi  per  ed, exeeutio  fententie  impediaitir, 
ao  poii  fAnr.de  Canario,  magnum  pradicum , in 
trad.de Gnareniizia,q.  11. ad  h.  quiexprcfscfir- 
manir,  quod  hniuunodi  exeeutio  Ch  attentata , Sc 
tanquam  attentatum  veniar  reuocanda  • Quod 
ciiatn  fcnfiirc  videtur  Vcftr.  io  praxi  Rom.  Cur. 
lib.8.c.  ^nu . 1;  .dum  allegat  didi  deaf.  1 . aliis, 
37p.  6c  fccunmim  eam  ponit  ibi  generaliter  Re- 
gulam , quod  rcilirmioin  integrum  habeat  ctfe- 
Chim  fufpenfiaum.  Quam 
Amplia 

11  Primb,  vc  procedat,  f cci^  ^ ludex  huiufmodi 
reftirutionisno  inhibuilTct:  n.a  boccafu  fela  pen- 
dciia  litis  foper  bac  reflinitione  debet  innouatio 
nem  prohibere,  cu  non  poiltt  negari,  vc  cria  con- 
fiderat  Rota  dida  decif.quia  vera  lis  inter  panes 
occafione  didz  rediturionis,pendeat,fecundum 
ca,  quz  latius  diximus  fupri cap.  4.  de  accenc.litc 
pend.in  Prxfacione,  nu.17.dum  lai^declacaui- 
inus,quando  lis  dicatur  p£ndere,ad  cifcdum  ac* 
tentatoru,&<(uaois  Rota  ibi,  TerC  maxime  quia, 
dc  c.fictac  aJiquale  mentione  de  inhibiiione»qu^ 
in  cafu  ilio  fuerat  fada.d:  ea  (ad  tollrndu  omne 
dubium ) videaturaliquo  modo  cdndcralTt,paii- 
lo  tame  infra,  verf.  rcuocabun  tur  igitur  omuia,& 
c.ciar^demdlfTac»quod  fola  litis  pendentia  indu 
cit  reuocationem  dloru  aiteniatoru»cam  dicat  il- 
la reuocari  tanquaiite  pendemeiadt,per  Qem, 
1.  Vt  Ike  pcud.idcirco  ampliationem  ifae,aliis> 
pnYAippofitOtquod  inhibitio  qffer  iiecetraria,hzc 
omniaqua;  m hac  Regula  ponuqcur,  pacum  aui ; 
mhil  defemirent,  cum  hoccafo  qon  reibiurionisr 
pendentia , fed  ipfa  inhibitio  caufarecatccncara^ 
prout  hoceft  alias  Regulare,  vtdicetpuc  io  c.10. 
de  attcnt.poft  iobibitioocnidn  Prar£iCione,in  tio« 
vcrf.Regula  quod  gelUpoft  inhibiiioa.  ij j. 

11  Sccudb  amplia,  f vc  reftscutus  boc  cahi  ad  ap^ 
pellandum,pefllc  pcrctccriam,tcuocatioaein  et>^ 
rum  >quae  tuiffene  attentata  am^appcllacioiieni  ; 
infra  lo.dicsiVtcAdecif.^gtd.axpJixceptio. 
Limita  eandem  Regulam,  j 

l^mb,exintctionc  Rota;  vbifqpci,  nu.i.&  f. 
ij  verf.  fed  quid  fit,  t vt  non  procedat,infentcn;ia 
Excdmunicationis  lata  pedente  bacrel^ituticme, 
quia,  ^uis  ludex  male  faciat  Excdicando,  tamen 
quia  illa  rrahic  fecu  cxecu(iooe«n,&  ftatim  autti^ 
14  gat,aut  no  ligac»ideb  fi  iit  prohca.vctqi  valcr,t  h’ 
c6t  fccus  licjquo  ad  dcnanciatiooe  Hc  morutionc. 


& aliaexccurorialia  pnedidx  fcntenrnc  Excom- 
municaiionk,  quu  illa  tanquam  conlifl^tia  in  fz 
^o,  Si  qux  non  trahant  fecum  executioce*  fune 
per  modum  attentari  reuocanda,fecundu  Domi- 
nos ibi.  Sed  circa  hanc  limitaiion^  fubfilfendom 
videtur:  quia  ftcuci  de  primo  diCloporcft  proba- 
biliter dubitari,  ita  fecundum  de  deminciatione 
aj  videtur  vermTi,tquoniam  contra  primfi  videtur 
faccrc.quta  ficun  Excommunicatiopendenreap- 
pellationc  &poftcam  interpoEram  Ura  regula- 
ritcr  non  valer,c.ad  praffcnriam,&  ibi  not.Franc. 
dexppeli.  Rot.deciExo.alli$,  i5o.Si  poft.deip- 
pell.  in  nou.  de  quo  latius  diximus  fupr^.  c.ii.de 
atienr.  appellat,  pend.  in  g.Ampliar.  prrnc.nn.i. 
& per  rotam,  ita  deberet  dici , qd  non  valeat  lata 
pendente  relricuttone  ad  appellandum.  NiE  fu<li 
nendo  limitationem  Dominorum,  confidcrcsdi- 
uerfam  rationem  inter  vmim  cafiim  Sc  aliu , quia 
quando  fertur  excomunicatio  pof^  appellatione» 
cumiiinfdidiioiudicispcr  appdiarione  fitfiifpe- 
fa,c. venientes,  dercllibus,  cumfimil.tlla  dicitur 
.ib  incomperenii  Indice  , &carentc jurifdHlVione 
lata, fecds  autem  ell  in  rcEitotionead  appclladu, 
x6  tcam  piimusiudex  pcrrdlmttionem  petita  non 
amiTcrit  iunfdi^ioncy&non  reperiaturiure  ou- 
ium,qnod  huiufmodi  reftituiio  ('lic^  lirem  intro 
ducat  ) inrifdidfionem  quoque  ludius  fufreudar. 
Qi^iad fecundum,  quamuis  Domini  ibi  firment, 
denunciationem  hoccafnefTe  reuocanda  viaat- 
Z7  renuti,  t contrariu  tamen  videtur  verios,  fecun- 
dum ca,  qux  latius  diximus  fupra,c.i  i.dc  attem. 
appellationependcnredn  i i.limir.pnncip.ni:.^. 
Si  feqq.  dum  ibi  regulam  firmaoimu$,qd  peden- 
te appellatione  poicEdeucnirtad  denunciaoo- 
nem  citra  vitium  actentarorum,  cx  rationibusibi 
poEtis  ,qcx  hic  breuhatis caufa  noh  repetuntur. 
Q^  omnia , cum  procedant  in  appellatione , Sc 
coiifequcnrcr  quando  regulariter  eft  lbfpenfaiu- 
rifdi^ioludicis,  mulco  magis  locom  Ebivedica- 
cc  debent,  quSdo  fumus  in  r eftiruiione  ad  ap  pcl- 
Ltndum.perqaain(vc  diximus)  n6 inducitur  nare 
fufptnfio,&  confcqncnrer  excedi  polfe,ac  debete 
liiiiitationcm  hanc^vc  pendente  hac^reftirmione, 
Excommunicat  ioiacetiam  denudirio  ft^>a,non 
rcuocenrur,  tanquam  attentata  , declarando  ta- 
incn,i5c  limitando  hoc  diwlum  de  dcnunciatione, 
i|s  modis, quos ibtpofutmus.Ec  quanniis nec  Ro- 
ta ibi,  nccDo«ilbr.  afibi»  videantur  io  propoEu 
matcna,niE  pr^didlain  Limitationem  poncre,tu 
tamen  addc»quod  etiam  allp  modis  vhlctur  pt4« 
di6U  Regula  nccdfariolimicaQda,^  f;C 
18  Secundo  iimitaw  tvc  non  praccdat,quando  is, 
qui  petebat  rcfliiuiioncm  ad  appclladum,in  hoc 
lodkio  rcthtucionis  faccubuilfei^  Ebi  cx  aliqua 
caufa  ccAiiutio  fuiffet  denegata : gcRa  enim  hoc 
cafu  pcndenrehuiiifmodi  tcilitutionc,  no  debet 
ccnferia[icniau,dCranquamairencaurctsovan» 
a^Acur  dicimus  ia  Emiii,t  quod  quamuis  peodeme 
iodiciu  attentatorum , faraliaincaufa  principali 
noa  currant»exrpcciaii  atccmaeonim  pciuilegio» 
quo  viiruc is, quiagic  ad  attentatorum  reuocatio- 
i9^«vtcfldccif-Rorx  if.aiiis,  foa.Faulia,deap- 
pcH.in  nouaittamc,  hoc  prioile^io  non  potcE  vti 
is,  qoi  in  caufa  atcenraiorum  fuccubutErr  , vt  cx- 
prefie declaratRora,iQdicbi deoErf.  & poRea 
Mil.m  vcibo  appulUtioms  tp$,fol.  t t.&in  vetbo 
terminus  prcfcqaendxappHiationii,  fo).)71*do 
qoo  iatnis  enam  diximus  infra , in  tertia  partem, 
c.^o.dc  pnuilc^.aocnr.in  lo.prtuilcgioinum.y), 
Vnd^Ecuribi  loccumbcnxtion  gaudet  Ulo  pnui 
kgu;,Ec  la  calii  »oRro>fuccainbens  ood  gaudeat 

priui- 
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jo  priuilegio  penH^tix  reftirutionis  in  inccgru  f Sc 
n aliquis  contra  hanc  limitationem  <iiccret>quod 
in  contrarium  facit  id  > quod  nos  etiam  fupri  fir- 
nuuimust  in  cap.x.deaitent.appellar.pendente, 
in  prima  Ampliat.princip.num.i.videliccr,quod 
etiam  deA  rra  appellatione, poreft  quis  petere  re< 
uocationem  exccutionis,&  aliorum  qii(  penden. 
ic  appellatione  gelVa  eranr . Et  confequenter  ex 
hisapparet,  quod  etiam  quando  quis  fuccubic  in 
caura,prour  cd  ibijper  dcfertionem,executio  pe- 
dente appellatione  fada,  tanquam  attentata, ve- 
nit reuocandj*,pofrct  rerponderi  ex  his,qux  fupra 
prox'm^  diximus,quod  eft  diuerfa  ratiosinrer  pe- 
dentiamappeilationis,dc  pedentiS  rel^itutionis, 
de  qua  agitur,  cum  per  appellationem  Ht  fufpert^ 
fa  iurirduflioludidsiquo  ,vnde  non  mirum , fi 
cxccutio , llc  fine  iurirdit^one  fadb>  cfl  nulla, & 
inua)ula,qux  ccfTat  in  reftiiacione. 

3 1 Tcrii^adhiic  limitandam  ccnfco.t^tno  pro- 
cedat^qtiando  hoccaAi  petes  rel^itutionem  illam 
obrinmnct,  &quamnisfuifTct  per  ludicem  ad  ap 
pclladum  rcDirutus,  ille  tamen  de  fadio,vel  om- 
nin6  non  appellanity  vel  faltem  non  infr^  decem 
3 1 dies  pofl  huiuf-rodi  rclliturionem  obrctat(nam 
6c  rediturus  debet  intra  decem  dies  appellare,  vc 
femic  Rota,dida  dedr.^i.aliis,44t).5i  lata,verf. 
prxterea)qiiz  licet  in  fui  decifione  non  (it  in  ob- 
feruanria,  vt  fupra  dit^m  ed>tamen,  quantu  ad 
hoc,  de  tempore  appellandi  videtur  tenenda , vt 
etiam  annotauimus,fupra  cap.  i i.de  attcr.appel. 
|>cnd.limit.quinquagchmapttnc.in  1 1.  Ampliat. 
Kegula;  ibi  pofitXtnu.tap.^cam  exprefs^  tener 
in  hoc  Vedr.in  praxi  Rom.CurJjb.8.c.3.deredi. 
in  integr.  nu.  iZ. ) quo  cafujexecutio  ante  obten- 
tam reditutionem  fa^,  non  debet  tanqua  atten 
'3  f tata,reuocari,ficut  dicimus  in  rimili>tquod  exe* 
curto  fadla  pendente  temporead  appellandum » 
licet  non  debuerit  fieri  > tamen  fi  poftea  non  ap- 
pelletur^illa  remanet  valida, & non  reuocatur,vc 
tradit  Fclin.pod  alios,dcquibns  ibi  pcrcntn,in  c. 
quoad  confultationem, nu.3S.de  re  iudic.  Tem- 
pus enim  hoc  quo  petitur  reditutio  ad  appcllan- 
<lum,videtur  in  ede^u  effe  rem  pus  ad  appellan- 
dum, ergo  idem  ius  in  eo  ede  debet. 

3 4 Quari6  videtur  pode  limiiari,tvt  Regula  non 
procedar»  quando  quis  peteret  fe  reditui  ad  ap- 
pellandum in  aliqua  caofa,in  qua  nApofTet  appel 
^33  lari , t non  enim  poted  quis  redtiutionem  in  in- 
tegrum podularead  appellandi},  quando  appel- 
latio cd  remota, vc  norXap.Allegat.3  3.  An  opor 
ceat»in  d.  Vnde,d  pendente  boc  cafu  hac  prxtcfa 
xcdiiutionead  appellandum  aliquid  fieret  > non 
debet  iudicari  attentatum , quoniam , d quando 
fumus  in  cafu,  quoappcllatio  ed  prohibita  & re- 
inota,'rcgutantcr  non  didnir  atcccart,vc  diximus 
]at^fupra,cap.i  z.de  attent.appeUationependen 
tCilimtt.S.princip.inpnnc.&rlimit.fo.princ.n.i. 
&feqq.& Iterum  ibidc,in  33.1imic.princ.inprin. 
Sc  per  totam , quanro  minus  petitio  reditutionis 
ad  appellandum,  poterit  hunc  cffedlum  operari? 
£t  in  idisccrminis,quodpcdcncercdituaonead 
appellandum  i fententia  lata  in  podefTorio  con- 
tra Vniuerntatcm,  fenrentia  pofTit  mzndaricxe» 
curioni , fiiic  refolutu  in  vna  Farfcn.  exccuiionis» 
coram  Domino  Oradino,deanno  133^. 

Q^  nrA  videtur  limitandum  ,t  quia  d reftitu- 
cus uppcHaucrtt  &prxtendat aliquid  fuifTc atten 
ratum,  contra  pcccuremreuocatione,  poted  op- 
poni rxccptio  Sc  t I (itatis  indrumeti  appellatio- 
nis, dc  nulliraiis  eiiifdcnt,non  obdautibus  tribus 
fcnieniijis  fuper  rcduutioi<e  ad  appellandum  la- 
Laoc.de  Aitem.Pars  11. 


tis,  vt  cd dcdf.>Cgid.ii7.  Exceptio  foldeatis. 

37  Sexto  limita,  t vt  non  procedat  in  Tertio,  qui 
petat  redirutionem  in  integrum  ad  appclladiim, 
quin  ex  hocpnrrexcii  non  debet  retardari  caufa* 
proccflus,vc  cftin  Recollegi.  Vcrali.  i.dccif  ix6. 

Cap.  XV.  De  attent.  pendente 
compromiflb. 

s y M u ^ Jll  y u. 

1 tf>^cme^iicatwnatntari,t!r <oU 
t>i  pojffiHt  attentatareuocare , fluresfunt  ow». 

2 ^Attentari  00  dtcuur  cora  arbitrts-fccundu  4//4NOS. 

J videntur  dcnectfjititt  prafufponerc  m 

rtfdiQionem,cum  tUa  dicantur  in  coutemf  tum  i«- 
rifdditonis  regulariter  fieri* 

4 Arbiter nondiettur  habere iurifdiQionem>  fednth 
tionem . 

Immofme  dubio  cnret  iurifdiClme  fecundum  aU^ 
9^01-  Humj, 

6 lompromiffo fendeme » potefi alteraVars dimifju 
arbitris  tn  ad  Judicem  ordinarium , &■  coram  eo 
aduerfarittm  conuenire,  ^ foluta  fana  comfro- 
tnijjt  valide  ad  vltertora  procedere» 

Etimn  fuper  eadem  re»  num  j. 

8 *^opro*niffumnonmtpcdtt  Judicis  iurifdtQionem* 
p SattJdajeae  hte  profequenda*  aut  de  ludtcio  fiHi» 
non  tenetur  quis  coram  arbitro. 

10  JJtis pendentia  non  tndueiturperCompromifium* 

11  Compromiffum  non  facit  remiit^hfam. 

Qiffid perpetuo  notddu  eficaJiqui  aficruerut»  itu.  1 1* 

1 3 Exceptio  litis  pendentia  coram  arbitro  non  impedit 

litis  conteilationemy  ficut  coram  ludice. 

14  pyfUenatio  rci  ficut  per feiucnttam  arbitri  prolnbe^ 

ri  non  potefiyita.  &'mHlto  minus  perluis  penden^ 
t lam  coram  arbitro  debet  cenferi  proUluta . 

15  Judicium  nondicuur,  neque Ust  aeque caufa coram 

arbitratote . 

I Caufa  prona,  fir  n<fn  fecunda^  dicitur  illa  qua  pendet 

vigore  reduQionts  ad  arbitrium  boni  viri. 

17  Statutum  loquens  de  primis  caufis , habet  loaim  in 

caufui  qua  pendet  coram  iudice  vigore  reduSionis 
ad  arbitrium  bom  vm , ex  quo  dtuuffio  foQa  cora 
arbitrator  e non  habetur  tn  confideroiionctnec  facit 
primam  caufam. 

18  JJrbiter  contumacem  muUJarenonpotefi. 

Jijfi  buiufmodt facultas  fit  fibi  d partibus  attribu- 
tayuum.tp.  • 

Secundum  commun.opin.nu.xo» 

II  a^rbiter  non  potefi  pronunaart  fuper  petna , vel 

SromiffbtVel  auanoita  poena» 

onis  refiitutionii  aut  miffionem  in  ea  arbiter 
' non  potefi»  ex  quo  dicitur  effe  mixti  tmperij» 
X 3 Judex  potefi  reum  conuentum  lete  %^quiUa»cr  da- 
num  negantem  induplum  condemnare, 
t^rhiter autemidfacerenon potefi , nu.xi. 

V ertor  tamen  videtur  opi.contraria%utinfra.nu.$S» 
23  ay^rbiter  non  iudicat  de  fuperuententibus pcfi  tem- 
pus Compmmjfi» 

x6  Voena  duplici  non  debet  regulariter , quis  ex  eodem 
deUQo  puniri . 

17  Tpna  conuer.tionaUt  femper  comittitur  quado  Pars 
impedit  arbitrum»quo  mmus  prontautare  poffit . 

28  CompromifiumdiaturefieJtriBnurif . 

X9  n^cc^ortaregularnernon ventuntinhisyquafuni 
HriUi  turis. 

30  JnCompromiffbnonvemunt  nift  folum  & de  qui- 
bus fpectaUter  inter  Taites  auum  efi»  ex  quo  dici- 
tur ^ejiriCli  iuris. 

D d 3 ludi- 


j I g /y.  Caf,  XV.  De  attentatis. 

j I iMiHeari  dt  miffori»  Mlfemftr  iidt»,  qucd  iudi- 
cmnrdcprMctf<Ui  ■ 

i l Statutum  frohilmt  afpeUatimiem . habet  lotum  in 
caufa  fnmiialt.non  ia  emcrgentibui . 
u ApfeUariiajtntitiaimerlocutoriatolt/imfofi^o 
rio,  quauit  a fententiam  caufa  principali  no  poffit. 

)4  l{emedium  ordinarium  quoufque  competit  non  cH 
recurrendum  ad  extraordinarium. 

}j  Compramifio  pendente  attentari  dicitur,&  arbiter 
poteft  talia  attentata  reuoeare.fecundum  aliot. 

£t  hac  ef?  verior,  vt  infra, nu.  1 1 1. 

}6  .Arbitria  redaOa  funtM  inflor  indiciorum . 

) 7 Trocefiui  arbitri  fieri  debet,  ficut  procejfn  Indicit. 

; 8 £r  hac  dicitur  efle  communii  fleguta . 

}92(.ifi  difiimilitudo  in  lureexprefii  in  aliquocafu 
reperiatur. 

40  ^rbitriumde  neteffitate  requirit  tres  perfonas.  vi- 

delicet, A Qorem,  I{eum,  ir  ludicem , ficut  etiam 
requirit  iuduium. 

41  Index  ficut  procedendo  ad  vlteriora  videtur  exce- 

ptiones propoptas  reficere . 

41  Ita  arbiter. 

4 5 Inlerlocutoriam  fuam  ficut  I udex  potefl  reuoeare. 
qqltadr  arbiter. 

45  Inflantia  ficut  coram  ludice  perit  triennio . 

46  Ita  & coram  arbitro . quando  per  partes  nullum 

tempus  fuit  appofitum  ■ 

Sluod  etiam  frequentius  obtinuit,  nu.  47. 

48  Hxpcnfarum  condemnatio  ita  fit  coram  arbitros  fi- 

cut  coram  ludice. 

49  Lit  coram  arbitro  contrflatur. 
fo  lai  pofl  conieSIationem  ejfe  dicitur . 

Secundum  coi/mun  opinaiu.  ft. 

S%  latis  coram  arbitro  conteflatiointerrumpit  praferi 
ptionem. 

}}  Item  perpetuat  aOionem  ad  qo.  annos. 

) 4 .Arbiter  debet  ficut  ludex  in  vnoquoque  o3u  par- 
tes citare. 

5 f Caufa  cognitio  etiam  coram  arbitro  efl  uecefiaria. 

S<>  Citatio  luem  inducit,  remi[fiue. 
py  Interpretationem  i iure  communi  qualibet difpofi- 

tio  recipit. 

f S Cor» promi fiumstlr  arbitrorum  poteflas  reflringitur 
ad  IUS  commune. 

fp  I{atio  quare  attentata  prohibentur  illa  potiffimum 
efle  videtur , quia  non  debet  in  praiudicium  partit 
aliquid  fieri. 

60  Dilatione  pendente  ficut  iudex  procedere  non  poteSl 

abf que  vitio  attentatorum. 

61  ita  nec  arbiter. 

61  Con^romillo  uidetur  induci  taUp  litis  pendftia,qu^ 
fufitctt  ad  caufandi  attentata,  quamuis  arbiter  no 
iudicialiter  ,fed  extraiudicialiter  dicatur fcedere. 

6}  Extraiudiciaht  a{lus,putaappeUatio  fecundumali- 
quos,  facit  attentata. 

6q  com promtffi  natura  eo  videtur,  vt  eo  pendente  non 
permittant  iura  in  aliquo  Partibus  prtiudicari. 

6 f Compromiffb pendente  non  currit  tdput  remifloria. 

66  Fataliaregulariternoncummt  apprUanli , donet 

pendet  compromifium. 

67  C .fihi  contra  quos  Vt  lite penden.  in  fextofloquens 

de  attentatis . habet  locum  etiam  quando  hs  effet 
coram  arbitro . 

68  Arbiter  cognofeit , ep-pronunciatfuperaeeefforfiss 

coharentibus  adeaufam  principalem , fine  qui- 
bus lUa  commode  expedinnoujoieSl. 

69  Arbiter  potest  contumacem  m expenpsitp  interefle 

condemnare. 

70  Caufa  attentatorum  dicitur  accefforia  ad  caufam 

principalem. 

71  A ttentata  habent  fe  per  moiu  accefforfi  ad  caufam 


principalemsfccundum  Oldrad.pp-  vAauratciffa- 
rio  annexa,  tj-  dependens  d caufa  princip  ali, 
yi  vefibiter  facaepoteii  ea , qua  lutUcii  ofiicio  expe- 
diuntur. 

7}  luramentum  ia  litem  contra  contumacem  inmn 
reflituendo  rem  de  qua  agitur , etiam  arbiter  de- 
ferre MeSi. 

74  Secundum  commun  opin. 

7;  Arbiter  poieSi  in  quacumque  parte  iudicfi  exofficio 
inrerrogare  partem  an  pojfideat. 

76  Item  cogere pattem.vt  delato  mramento, aut  iuret, 

aut  re  fer  at. 

77  Item  pracipere parti  fub  pmaconfefiatarumpofi- 

tionum,  vt  itlis  refpondeat. 

78  Arbiter  cognofeere poteli  de  his,  qua  obueninntpen 

dente  commmifio,  Cr  fuper  illis pronunciare,  vt 
fuper  fruUibus. 

79  lmr»o  etiam  de  illis, qua  fi  res  fmffet  deduOa  in  iu- 

dicium  inconfequentiam  venifjent. 

80  Audientia  potefl  arbiter  deiugare  alteri  parti,  tan- 

quam  contumaci, & in  panam. 

81  .dibitcreognofceicAcbeianfua fitnotio. 

81  ludex  ficut  poteli  cognofeere,  anjua  fitiurjfdiSiOs 
Cr  contra  eam  turbantem  procedere,  etia  fi  in  eum 
non  habeat  iurifdiOioncm , puta  fi  iudex  laic ut 
turbetur  d Clerico . 

1(0  & arbiter  debet  contra  turbantem  fuam  notio- 
nem pofle  procedere,  vt  uum  S } . 

84^  rbtter  licet  no  poffit  alique  immittere  in  pr  ff  -fiio- 
nf  pronuciare  tamen  potefl  altquf  immitteau  efle. 

85  T criius, licet  regulariterno  attentet  fi  tamen  iifili- 

cem  in  turifdiSione  turbaret  > diceretur  attentare. 

8 6 Arbiter  femper  cognificit  de  incidentibusj  er  emer- 

gentibus. 

Secundum  commun.opin.nu  87- 
8 8 Incidcntia.er  emem  entia  femper  cen femur  in  com- 
premijfum  deduCfa. 

Etiam  fi  non  fiat  Jpecialiter  nominatas  num.  89. 

Et  hoc  omnes  Doaores  dicunt, nu.yo. 

SI  I Emergfntut  illa  dicumur , qua  m ipfo  iudicio  cmer- 

91  Incidens  ad  caufam  principalem  dicitur  effecaufa 
attentatorum. 

9J  uArbiter ratione  caufa  incidentii  poteli  cognofee- 
re etiam  ea,  qua  regulariter  non  poiuifiet,  puta  de 
reftitutionetn  integrum , qua  ift  mixti  inipiru. 

94  Qompromiffo  veniunt  omnia  ea  quafuntex  natura 
aBionis,er  potefl  arbiter  fuper  uUs  pronuntiare. 
9f  Arbiter  potefl  reum  lege  Aquilia  conuentum , eir 
damnum  negantem,  in  duplum  condemnare. 
Secundum  veriorem  opinatu.  96. 

97  ludex  potefl  delinquentem  coram  eo  etiam  fi  no  ha- 

beat iurifdiClionem  condemnare quado  crimenfa- 
Qo,& cuIm  ipfius  efl  commifium. 

98  Clericus  falfum  deponent  cora  ludicelaico.velalids 

ealuniose  agis,  potefl  per  eum  pecuniariter  puniri. 

99  Compromifium  mmdehet  reddi  eluforium, aut  arbi- 

ter contemni . 

ICO  Fraudibus  nonefl  adaperienda  via. 

I o I Arbiter  tenetur  adminillrare  iuliitiam. 

SOI  Arbitrio  alicuius  fi  quideBcommiffHm,debetiUe, 
quod iulium  efl  arbitrari. 

105  Iuflitiam,& puritatem  eonfeientit  non fiolu  iudi- 
cei,  verum  etiam  arbitrisfequi  tenentur. 

Alias  faceret  litem  fuam,  vtnu.ioq. 

SOS  RfduOio datur aduerfuslaudum,quod protenditur 

iniquum. 

106  Claufula,  Dt  iure  pronuntiet  in  compromifio  appo- 
fita,quomodointclligatur%remifiittt. 

toy  iHiuflitiadicitur  fieri  ita  vt  pofiit  appellari  fiat- 
tentttta  non  rcuacantur. 

Arbiter 


Tendente  t 

tc^^rU(erfMtRiiibilitrt. 

109  Immitititt  Rantihis  foiefl  arbittraltai farti  ia- 
bitan  ne  trmfeat  per  contraeam  aieerim. 

I IQ  Qanfida,HtbHtiani(liatn  manentibueJ  inrtm 
<f$alibet  difpofittone  viiaiir  tacui  fnbiaulligi. 

1 1 1 Cotnftomiiio pendeioean  dentnr  attentata , potcR 
fecundi  aiios  diSiinguij  ^utjumut  ante  lui  con- 
ti flatam^  aOut  non  dicuntur  attitati  .Aut  fojl 
litem  comefiatam.tlr  dicuntur  attentati. 

Hac  tamendininSioreprobaturjiu.it  i- 
1 1 1 CompromiISum  fotui  per  accefSum  ad  ludicem  im- 
pune poteR. antequam  Ut  fit  conteHata. 

ftq  Vompromifo  pendente , an  attentata  dentur  alia 
diflinSioadhiberi  potefi  fecundum  aUm  > Aut  fu- 
mus in  arbitro  necefiario  vigore flatuti,  dantur 

attentata-Aut  in  noluntario.vt  in  arbitratore,dr 
rep.ulariteriUanondantur. 

II j Arbtter  ajiumptus  vigore  Ratuti dicitur  habere 
lurifdiBionem.  . „ 

1 1 fi  lurifdiSio  iudicis  ordinarii  dicitur  f uf pendi  tnnr  co- 
promifiumfaSu  in  arbitrum  eteSu  mgore  llatuti, 

1 1 7 liinon  duitur  efjeceram  arbitratore. 
t ikcompromi^peiideule attentata, andetur alia  fe- 
cundumatios  videturdandadiRinSio,Aut  ineo- 
promi^  fuu promijfum  parere  fententiaarbitri, 
a- tunc  arbiter  non  foffit  iUareuocare.Aulfan- 
fliciter  parere  proce fUt  arbitri, nr  hoc  cafu  pojffit. 
Qua  tamen  diRinSio  non  videtur  quod  admodum 
Iit  accommodata, vthieJtn-ii9. 

1 10  Compromifjo  pendente  an  dentur  attentata  alia  di- 
RinSio fecundum  alios  adbibetur  videlicet.  Aut 
fumus  in  attentatis  antea  coram  ludice  ordi^ii 
perpetratis , & arbiter  de  eis  coguofcat;Aut  in  at- 
tentatis coram  ipfoarbitro,  & tuncfecus. 

Sed  &■  hac  diflinSio  reiicitur, ««.  1 1 1. 

111  Attentata  f undant  urAUt  in  contemptu  iudicis, aut 
in  praiudicio  Partis. 

II)  Contemptus  iudicis  videtur  etiam  coi^derari , quo 
ad  eum  qui  non  habebat  iurifdiSionem,  &nu.feq. 
tip  Index  impetratus  per  Tlefcriptum  fubreptitiu  quod 
videtur  ipfo  lure  nuUum.et  non  tribuit  lurifdiSio- 
nem-ji  inhibeat  facit  attentata. 
ii£  Inhibitio  emanataetiam  vigore  referipti  fubrepti- 

lii  facit  attentata.  

1 17  tatis  pendentia  etiam  extraiudicialis  videtur  fuji- 
ciens  ad  caufandum  attentata . 
jxiludiemmlicetnonditatartfle  coram  arbitroRri- 
8i  accipiendo, efl  tamen  epuaft  indutum. 

129  j^pcOationii  prohibitio  tanquam  auferent  defttp- 

ftonemcenfeturodioja.  ^ 
i)i>Cmpromi{fopendenteregulariter  geRaperpartet 
dlieni^o,  ydendo,nouumiuiimpetrioulo,reide 
qua  agitur  formam  immutando , & huiufmodi  in 
praiudkium  panis  faciendo  funt  attentata,  (Jr  lUa 
arbiter  reuocart  potefi. 

'i  )i  Trafertim  quando  fumus  ia  arbitrio  Ratutario. 

I ; 2 Arbiter  flatuiarius  dicitur  habere  iurifdiSionem  , 
£tdicunturiudicesnu.i)).  ‘ 

'm  Et  poffunt partes. & etiam  teRes mulBare. 

1 j f Arbiter  qui  alias  erat  compromittentium  index 
competens  fi  in  procedendo  non  detlarauent , an 
vti  Index , vel  vti  arbiter  proceflerit,  in  dubio  vi- 
detur vti  index  proceffiffe. 

I jC  Inhibitio  arbitri  videtur  facere  attentata. 

1 5 7 A ttentata  etiam  coram  arbitratore  dari  videntur. 
I ) 8 Arbitrator  poteR  de  cobarentibus , & accefiorijt 
cognofcere,& pronuntiare. 

I }9  Arbitrator  re  perempta  pendente  compromiffo  po- 
tefi laudare  fuper  interefse,&  uRimaeione. 
iqo  Arbitrametum,tp-compromiJfum  inarbitratortm 
dicitur  efle  fpeciei  tranfaS  tonis . 


om^romijfo.  j 1 9 

14 1 eArbitramenium  magis  accedit  contraSui,  quam 
iudicio. 

iqxArhitramtnto  pendente  non  debet  pars  aliquod  in- 
nouando  alternare. 

Etiam  fi  vellet  foiuere  panam  compromijfi.  no.  1 4 j . 

144  eAttentata  etiam  autefaSum  compromiffum  po- 
tefi arbiter  reuocare. 

Quando  fumus  in  bis , qua  ad  inRanliam  partis  re- 
uoeantur,vl  infra  n».  ■ 4fi. 

14;  Caufa  attentatorum  de  fui  natura  no  videtur  pro- 
hibita compromitti. 

1 47  eArbitrorum  poteRas  fotum  ex  partium  compro- 
mittentium voluntate  eR  metienda. 

148  Cefiio  bonorum  etiam  pendente  compromiffo  fieri 
potefi. 

limno  per  eam  dicitur  folui  compromiffum.  nu.  1 49. 
Etiam  fi  fiat  coram  arbttratore,nu.  1 50. 

I ; I Compronulfo  primo  pendente  potefi  fieri  fecundum 
vel  lUi  addi  qualitas . aut  certa  forma. 

IS  2 (ompromifium  quando  efl  nullum  ex  aliqua  caufa 
non  dicitur  facere  attentata . 

ip)  eAtteiitata  eomiffa  coram  iudice  ordinario  antefa- 
Su  eompromifium.iion  cognofcuntur.nec  reuoean 
tur  per  arbitru,quado  lUa  non  poterant  reuocart  ad 
inRantia  partis,  fed  fotum  ex  oKcioiudicis  nobili. 

iSqludcxeoramquo  erant commiffa attentata  in  fui 
contemptum  ante  faSum  mier partes  lopromif- 
fum , potefi  etiam  faSo  demum  compromifio , 0- 
ilip  pendente  cura  vietum  aitentatorumjUa  exfuo 
puro  ofjicio  reuocare. 

1 5 s Compromiffo  pendente  citra  vitium  attentatorum, 
potefi  aRus  fieri,  qui  tenderet  ad  conualidandum 
compromiff  um  ■ 

i)6eAuSoruas  fuperioris,  qua  in  compromittendo 
fuerat  omifia  poteR  etiam  pendente  compromifio 
fuperuenire. 

I S7  'Dummodo  pars  non  contradicat. 

Et fupememat ante  latum  laudum,  alidt  illud noip 
validaret. 

1 19  'Rfcufatio  arbitri  ex  caufa  pofi  compromifiu  fuper- 
uentemi  etiam  pendente  compromifiofieripottR. 
Licet  feciu  fit  in  arbitratore,  vtnu.ilh. 

Secundum  cornmun.opin-Hu.iSt. 

1 fi2  tAppellatio  etiam  pendente  compromiffofieri , 0r 
interponi  potefi. 

16}  Itio  {ve  DoOo.  appellant ) ad  iudictm  ordinarium 
etiam  compromifio  pendente  per  partes  fieri  potefi 
arbitro  reuBo. 

I CqCompromifio  pedente poffunt  Rfgtdariter citra  ui- 
tium  attentatorum  partes  ire  ad  tudseem  ordina- 
rium , iudexque  per  eos  aditus  etiam  compromiffo 
mdente  valide  procedere . 

ifi;  Proeefiut  mdicis  per  partes  pendente  compromiffo 
adit!  valet  quoufque  de  pendentia  compremiffi  non 
fuitoppofitum- 

I fifi  fompromifio  pendente  pofiunt  Partes  etiam  princi- 
pem adire, 0-  impetrare  luduem  ab  eo. 

I fi7  Impetratio  tuditis  pendente  compromiffo faSanon 
dicitur  attentata- 

16S  ludieit  impetratio  faSa  pendente  termiao  *A po- 
fi olorum  petendorum  non  duitur  attentata . 
Secundum  commun.opin.vt  nu-iSp. 

1 70  Lite  pendente  prohibetur  quit  impetrare  referiptu  ■ 

171  Exceptio  litis  pendentia  impedit  mdiets  impetra- 
tionem. 

I7X  Judex  per  partes  pendente  compromifio  aditus  po- 
tefi deuenireadexeeutionem  infirumenti  Cuaren- 
t!giati,& habentis  exeeutionem  paratam  .nonob- 
fiante  quod  fuper  diSo  inRrumento  0-  diSis  ex- 
ceptionibus fuifiet  faSum  compromifium. 
Rummodo praftetur  cautio  de  fatisfaciedofecuuJu, 

quod 


3 20 

qind  fuerit  UiiJatum,  n».i7). 

174  \Hdex  per  allerim  ex  compromitteiuibus  peiidmtt 
(omptomifio  oditi  non  potefliiuando  tx  topromif- 
fo  or&elur  atUo.vei  exceptio. 

•laoddiOim  exclamat  Vaut.deCaJlt.qmaiimtidia 
iuim,viin  «a.176.  licet  de  eo  videatur  falfiSleih 
darn.vt  iitnu.nS. 

dummodo  ex  laudo fcreado  fperetm  tolli  obligatio 
ad  f morem  ipfm  obligati,  fecundum  Tau.de  Caji, 
vt  in  aum.tSo. 

175  ,/iSio  ex  compromijfo  feu  laudo  oritur,  quando  eji 
appofttum  iuramentum. 

177  Litu  pendentia  coram  rao  impedit  coram  alio  ari, 
quandoex  fententia  primi  ludicit  poteji  ormaaio 
vel  exceptio. 

I7J  lurifdiClio  iudicis  ordinarii  non  fuf penditur  per  co- 
ptoimjium  voluntarium . 

iSiCompamijio  necejiario  vigore  liatuti  pendente, 
non pojliuu partes, ad  ludicem  ordinarium  accede- 
re, ludexqueaditHtnd  pojkt  valtde  procedere  po^- 
quamhaccompomifft  pendentia  fuit  oppofiium, 
vt  infracau.  1 87. 

1 8 z lurifdiBto  inditis  ordinarii  dicitur  fufpenfa  perco- 
promijium  necejiarium  vigore  alicmus  Statuti. 

1 8 5 Btiam  fi  compromilium  fuijfet  fotummodo  peutum 
nondumautemejfetfoBum. 
jXqVetiiio  fola  compromijfi  nece^arii  fufpndii mif- 
diClioncm  \udiai  ordinarii- 
1 8 5 Praterquam  in  exeeutiuii  ippus  compomijfi,  puta 
fi  oporteat , quod  iudex  grautt  etiam  captis  ptgno- 
ribui  panem  nolentem  compomittere. 

1 88  Oppfitio foU  pendentia  compromifft  coram  arbitro 
uecejsjrionon  (ufjicitadhoc  ,vtmdex  ordinarius 
procedere  non  valeat, fed  requiritur  vel  iudicis  ad- 
mifiio , vel  partis  d non  admiffione  appUatio. 

188  ComprormjfumfaBum  in  armtratorem  mpedit , 
vt  eo  pendente  panes  non  pfiunt  ire  ad  isutief  orr- 
dmarium  dimijf i arbitratore . 

1 85  tuam  fi  pars  vellet  [oluere  pena  couuentionale.& 
tsio  tuam  pSl  latum  laudum  aS arbitratore.  & 
ipi  tuam  fi adiBo  arbitratore  fuiffet  ptita  reduBio 
ad  arbitrium  boni  viri , quia  nec  tunc  pofiet  ad  pri- 
mum ludicem  redtri. 

ip  1 Compromittens  no  poteSi  pendente  compromijfo  iu- 
daem  adire , quando  in  eo  fuit  appofita  Claujula, 
quod  toties  peena  committatur,  quottes  fuerit  con- 
trauentum,  rato  tamen  manente  compromtjSo. 

IP]  Claufula,  quod  tones  panacompromiffi  committa- 
tur quoties  fuerit  contrauentum  rato  manente  co- 
promifio , valide  ineoappni jfOteSl. 

I P4  Compomijio  tacite  aut  expejsi  per  partesemolo- 
gato  non  poteSi  amplius  ad  iudicem  iri. 
iS>f  Compromifio pendente  non  pojjunt partes  reliBa 
arbitro  ad  iudiccmire, quando  in  compromi jio  nul- 
la efl  appfita peena. 

tpcyelfi  qua  eSi  appfita  illam  fibi  arbiter  in  eUetum 
non  paritionis,  & non  partes  fuifient  Siipulata, 

1 P7  -drbuer  qui  Stipulatus  eSi  fibi  poenam  in  euentum 
non  paritionis , tenetur  parti  oBionem  cedere  je- 
eundum  aliquot. 

Licet  contrarium  videatur  verius,  nu-  ip8. 

199  .Arbitro  dicitur  mferri  cmtumefia  per  receffum 
abeo. 

zoo  Compromijfo  in  eum  faBo.qui  erat  alias  copiomit- 
tentium  iudex  compte s -fi  lUe  non  declaramt,  qua 
facultate  procejfit  • cum  de  eo  indicetur , canquam 
de  ludice  iion  poterunt  hoc  compromifio  pudente 
ad  ludicem  ordinarium  ire,  proeejfujquediBi  indi- 
tis pSi  oppfilam  exceptionem  pendentia  diBi  co- 
promi^iejfet  inualidui , ep- attentatus . 

201  Copramittentet  non  pofiunt  reliBo  arbitro  ad iudi- 
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tm  ire  i quando  fuit  afpofttttm  faSmn  denoo 
eundo  ludicem* 

20  VaO  um  de  non  adeundo  iudices  in  compromifio  ap* 
pofttum  raiet . 

Et  parit  exceptionem , qiu  impedit  litis  mgpefiMm. 

104  Copromtfio  pidente  licet  rtguUriter  Itceat  partt  im» 
ordinarmm  adirtv  id  tatnen  mteUi^itur,diim’ 
modo  per  accedentem  foluat»  ppna  conuittonalis. 
T^iji  ad  iudicem  mertt  ad  mpioraudum  officium 
/ium  > T>t  cogat  atbitrqs  ad  laudddum  *yet  terttum 
eligendttm « yt  uu.  20  y . item » 

Tiiftaccejlfusad  iudicem  fuif!etfa0us  per  procura- 
torem meum  abfque  fpeciali  mandatOrOUt  ratifica* 
tioue  meapnum- 106. 

laj  Coutumada  procuratoris  contraGa  coram  arbitro 
non  nocet  domino. 

xc/8  Tsiec  facit  eum  incidi  rc  in  petnam  conuentiondenst 
Muutfque  ifi  penam  attcutatomm.iop. 

2 1 o Dominus  ito  cBfttur  procuratori  fuo  madafie  id, per 

quod  faciat  principalem  fuum  incidere  in  panaw. 

1 1 1 Solutio  ppnp  cofiueniionalis  per  accefsu  ad  principi 
peraiteru  excompromtttcnnbHs  pendente copro^ 
mi  fio  faOum  elr  iudicis  impetrationem  tta  demii 
eh  facienda  fi  p^efiriptoimpetTAto  yfusfit. 

2 1 2 Copromiffo  pendentcMcet  altera  muita  m multis  ca 
fibus  non  poffit  yna  pars  iudiei  adire,  amba  tamen 
poffuntyttec  per  hoc  dicitur  pana  aliqua  committi. 

21)*  Compromifio  pendeiuc  > adita  ad  tudiccm  luet  fu  « 
permtffa,non  tamen  per  boc  dicitur  Compromiffum 
exptrafie.  uifi  coram  iudice  Ut  conteSiata fuerit. 

21  ^Copromiffo  pendente  UUt7(e^ula  fu,  quodregula- 
ruet  dentur  attentata  > faUit  tamen  in  omnibus  il- 
Us  cafibus  > in  qmbus  fallit  R,egulam  de  attentatis 
Ute  pendente,  puta  quando  efjemus  in  eorurnuontea 
Velin  diuerfa  caufa,&  al^s  de  qmb.  hic  remiJfiuL 

I Rbitrorum,accopromi(roni(nvfiim 
ficuii  frcqucnriflimumcirercruei- 
pcrictia>&  quotidianus  vfus  demon 
ftrat  f i^  Yt  amplos  ac  plenos  huius 
argumiti  tradiat*  noftri  iuris  vrriuf 
que  interpretes  conrcripferinr*  ita  profe<fl6mir5 
videri  potefti  quod  ad  propofitu  materi?  noftrz 
atietatonim.quxdio  hxc  alioquin  quotidiana, dc 
maxime  pratflicabilis,  Vrrum  pendente  cempro- 
mi(To  dicatur  attentari , Sc  arbitri  valeant  huiu(^ 
modi  attentata  reuocare,percos  non  fiierit(qua- 
tu  mihi  percurrere  licuit)  plene  dirputata»dt  exa* 
minata.  Quauisenim£i^dcGiAr.&pofi  cum 
Ur.&:  ali),in  l.pecun‘iimif.ficerr.petar.& jlof.in 
c.l)gni6ca»tib^  io  mbo,  terininu,  deomc.de- 
]cgar«&  mQem.Qiiigmdiu,de  appell.&  ini. (i  in 
rcruum«ir.4earbit.&  ibi  Do^or.&  Franc.tn  c.ez 
ratiooet.iii>*xp.&  feqq.de  appelijnouerinc  hanc 
particulare  qu^(\ione»an  pendente  CompromiC 
fo,  Uccac  vni  parti  arbitro  fpreto  cora  ludice  Or- 
dinario aduerfarium  conuenirc » quxdionem  ta- 
men qux  vniuerfaliter  cotincac  omnes  a^us  qui 
innooationem  refpiccre  polTunt , minime  pofuc* 
fut.  Etlic^  non  fuerit  infticutinoftri,inprxfenu 
tradlatuc^cribcndo  dirputociud  fed  conclufiu^* 
(vt  fofM  elfeex  przmiiTIs  patet ) procedere, quia 
tame  hoci  Dodloribus  non  diducatur,  Sc  quoti- 
die potcA  pra^icari » & nunc  Pcruiix  fuper  hoc 
catiTa  de  fat^o  pender>vc  veritas  dilucidius  appa- 
rere valeat, prxfcntem  articulum, & ad  panes  di- 
fputandu,&  pod  relatas  demum  opiniones, con- 
cluBuc  per  viam  Reguixi  &;  Limicarionuin  om- 
nia complcdentes,  lubordinandum  duximus. 

I Qi»xntur  ergo  vrtiuctraliicr>t*n  pedente  Co- 
proniilTo  dicatur^ttccaxijdc  arbitri  poflint  atten- 
tata 
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tita  reoocate.Jn  <>«6  A«kuU>,ne  eonfiisc  prpee 
^acntisiplurca  poflitM  dTc^^ioiooes»  & dari  di- 
ftindhones.non  quod  ft»citc«hoc  UoAor.  po- 
nam , fcd  quod  illc«t  di^ia  DoAoram  etiam 
ii)  alia  materia  pofitie.af  collea*)«iani  pracfcn- 
tiqu*ft)Ooi  accommodari  poffuot  . 

I Prima  (it  opi  nio  ncgatii>a<  t quod  coram  atbi- 
ttis  non  dentur  attentata>»ec  illotum  tcuocaaio, 
qiix  ex  infrafctipiia  fundari  poteft. 

i Piimo,t  quia  attentata  ridentnt  de  neceflitat* 
pixfupponcre  IurifdiAionem.cn  regulariter  di- 
cuntur in  c6tetnpiu  lorifdiftionii  ficti.Roia  de- 
cir.a.aliaa,i4.Fiiit  dubitatum.poft  prin.de  tcflit. 
fpolun  nou.&  diximus  fupta.  in  ptima  patre.in 
Praefatione, in  defcripiione  Attentari.m  vcr.Co 

4 temptumtnu.42.f  Arbiter  autem  lutifdiAionem 
habete  non  dicitur.fed  notionem.l.aii  Pr?tor,& 

'e  ibi  not.ff.de  re  iud.  ( & ifti  fine  dubio  carent  Iu- 
rifdiAione.vt  dicit  lo.Bap.gcner  Banoli,  in  tra. 
de  arbiir.lib.7.  c.  S.ergb.&c. 

6 Sccundb,  quia  videmus.tquod  deiuteeommu 
ni  pendete  copromiffo  poteft  altera  Pars  dimif. 
(is  arbitris  ire  ad  Indice  Ordinarium.&  adueria 

7 rium  fdum  coram  eo  conucnire,  t ciia  (iiper  ea- 
dem re,&  foluta  pfna  Copromifli.yalide  in  cau- 
faad  viteriora  procedere,!. nii  diftinguemui,  J. 
•copromiffo.Sc  l.litigatotes,ff.de  arbit.  l.fed  fi  in 
feruum.in  fi.cod.cit.gIof.ia  vetbotertuinu.inc. 
lignificantibns  > de  offic.dcleg.  Si  in  Clctn.qua- 
..iiu  in  vcrb.coproraiftum.de  appell.  tradit  Batt. 
in  I.qui  fidero, ff.decraniaA.  Si  poft  eum  Roma, 
in  confil.t  jS.lncafu  pcopofito.in  prinede  Alex, 
in  conf.72. Videtur col.pemilt.fub  ntim.  7.  verf. 
non  omitto.lib.  (.BapiilU  4 fan  Ao  Blafiq.in  tra. 
de  arbit.de  arbittaior.iivfocooda.patte,  in  prin. 
q.j  i.ac plenius  per  f ran.in c.ex ratione, n. ip.de 
feq.de  appell.de  pet  Fe!in.in  c.extenore,  nu.  J i. 

CC3*  de  }t.verf.fallitdedmo,dcRefcripc.*quoddiac 
fiald.in  l.fi  quis  rem,tn  prima  leAura.nu.i.  ff.de 

5 arbit.qood  comprotaiffuro+non  impedit  lunfdi 
dtionero  Iudicis,]de  cuius  diAi  veritas  ex  eo  ccia 

j comptobatur.fquodcoram  arbitro  quis  non  te 
netur  fatifdare  de  pcofcqneda  lite  feu  de  iudicio 
fifti,Tt  per  Ioxn.Bapt.poftalios,diAotraA.li.5. 
C.8.  Exquo  confequentcrfequitur.quod  gefta  p 
ipaatem  pcode«te<3— proMiiffo,cum  valida  te- 
']>BCcaiair,aoaitraoftniiriautenuta,  qnxde  foa 
natura  regniariter  dicuntor  effe  nulla,  de  inuaii- 
da.iuxcaeaqux  latd  dixhnns  fupta  ca.  i i.dear- 
tem.appellatione  pendente  in  i7.aropUa^>cinc 
nu.i.dipertocam.  ' 

s o TertiM  quia  pet  Cotnpeoroiffom  n6  videtur 
induci  litis  pendentintai^ifi quis tetn^de ibi  no. 
t i-ff.de  atbif.t  necvidonit-fitpete rem  litigiosa,  ut 
dicit  Bad.in  l.ixol.).verf.vUimoqu«to,’dcihi- 
dem  Snric.q.(iB.num;.ia.]C.commu.dinidnn.de 

I I poft  euro  laf.t  quiid  diiu  eflic  perpetubnotadu 
in  bisapud  qaem,fub  nu.i  (.vetf.re^oodco,qd 
litigiofi  vitium,Cjdc  edend.de  ante  enn»  poft  eu 
^n  BaUd  etia  firmanit  Firman.  in  fuo  Repet., 
in  vefbo,C6ptomiffuni,vetfi44*Bcin  verbo, Ex 
ceptio  litis  pcndentix,vetf.i.&  ibidem  yetf.5.vt 
poft  Ang.inAuthen.de  ludi.  $.quia  veto.  cd.S. 

1 i inqnit.tquod  exceptio  litis  pendentix  cocaro  ar 
bitro,non  iinpeditliti*c6reftationem(icut  cora 
Judice,  quod  etiam.tx  recetiotibusfitmimtpoft 
Bald  Jn  d.l.  i .Natta,conf.a.Circa  ptimnm,muj . 
Iib.i-vbictiam  hancrationem  ex  Bal.ibifubdir, 
1 4 1 qt  ia  fcil  icet,fi  arbkri  pet  feniencia  non  pofsuc 
prohibere  aiienarione  tei,inulcoroinus  ipfa  litis 
pendentia  coiaaxbinssdcbccpoffe  alienatione 


iaipedire,£cg6,ooo.prxfnppofiia  litis  pedentia, 
nec  dantor aiten  tata  qux  fine  buiufroodi  pende 
iia  induci  non  (Ucuninr.Ca(sad.decifi.d.inc.Vo- 
luctuni  Domini,  fuper  Reg.  Canccll.  &diximus 
fupra,c.4.deaitenr.litc  pcnd.in  pciocip.ReguIX 
vniuerfitlisibipolitx.in  pfiitionc,nu.d4S.C^d 
cx  eoedprobari  potcft,quod  voluit  altas Bal^in 
Conf.idp.ro  prirois,nuro,f,lib-;.quod  colam  ac 
ij  biiiatote  no  dicitur  iudiciuro,f  neque  iis  neque 

1 6 caofa.infetes  ptoptetea  . t quod  reduAio  laudi 
ad  aibittium  boni  viri  d(  efte  prima,dc  non  fecu 
dacaufa,dc  in  ca  locum  habet  lura  loquentia  de 
prima  caufaroam  dirculIioqu;fic  coram  arbitra 
iore(fecundum  eutnj  non  habetur  in  confidera- 
tione  nec  facit  primam  cautam , quod  etia  vide- 
tur fecutus  Natia.vbi  fuptj,  nn.  7.vbi  in  id  alle- 
gat etiam  Bald.inl.a.ln  vlt.oppof.C.derefcind. 
vend.*  dc  poft  Bal.ibidem,  dt  Innoc.  in  c.  Qnin- 
tauallis,dcmiciucan. dixit  etiam  Fabian.  delido 
ic  in  triA.de  cmpi.&  vend. in  quarta  qtuc.prin- 
cipali.num.  jj.vcrf.  decimoieriioquatta,j)aQid 
coram  Arbitratote  res  non  efficitur  licigiofa.} 

17  Q.uactb,t  fdchxcdcfcqucniiafundamenure 
fpiciunt  fccundu  panem  dubij)quod  acfaiier  nec 
cognofeetede  aitciatis>ncc  illa  teuocare  ualeaU 

1 8 facit  in  fimili , t quia  acbiict  contumacem  cota 
ipeo  non  p6i  cx  fni  natura  mulAare,tnificalisfa 

10  cultas  fit  fibi  4 Patribus  attributa , t vteft  c6in. 
opinxontra  Ang.(comrariorofeniientem,in  J.fi 
pecuniam,Ca(ide  ce  iudicaujde  qua  tefticurlo. 
Bipt.in  diAo  traA.dearbit.li.9.c.j.cal.j.verfic. 
rcaAarous  numquid  arbiter,  dc  (iniiliter  Blic.ua 
craA.  dc  Comproroiffis,in  nona  ssuBft.prinuui. 
Si.vetf.trigcfirooteccioquaso.  Vndeidem  dici 
poteft  ad  ptopofiium  noAcumi  quod  aibiternfi 
poffit  attentantem  coram  eo  mulAaic , ac  ad  il- 
lorum teuocatiooein  condemnate . 

1 1 QuincoiT  atbiter  no  poteft  promiociare  fuper 
paena,vel  copcomiffitvel  nona  p<xna,cu  in  vira- 
que  fit  eadem  ratio,  vt  dicit  Jo.  Bapt  Jn  d.  naA. 
de  arbii-li.pxap.  1 d.col.i.  ver.fed  quid  de.  p teoa 
Coroptoniilliipei  cexi.in  l.quid  tamen,$.fin.vbi 
Batc.infcrc  ad  qutiiionem  de  faAo,ff.deaibii.dc 
not.inc.dilcAos,  extra  de  arbit.  Reuocaiio  ante 
aitenuiotum  vjdeiur  continere  p;nam,  vi  dico 
mus  init^orcteia  parie.cap.vltiino,dc  ppoa  ac- 
(encancis,in  princip.mcriib,  dec. 

Scxcbknrcuocationem  cocum,  qtue  per  Pand 
slicercDiur  fiiilse  acteniaca,poiset  de  facili , dc  vt 
plurimu  traAari  de  tcftituiionc  poffcfsionis,qua 
iraheta  Pars  fuifset  incetim  fpoliata,Tfed  reftitu- 
cionem  Mbdlionis,  dc  miffionem  in  poffellione 
acbker (acere non  poteft:  qnia  dicicurefse  mixti 
smpcri),qnad  penci  ipfum  atbittu  non  eft,l.non 
diftingucmus,$.Iuli.ff.dc  acbiir.ooi  Jn  l.ait  Ptx- 
tor,ff.  deceiu<f.iunAishis,qiimhabencusin  IJu 
bete  caueredF.de  iuti(diA.omn.iud.dc  nocSpcc. 
de  arbiin  f.fcquitur  , verf.  fcd  mittere  in  pouef- 
(tone , metito  atbilto  deneganda  eft  fauinftnodi 
aitcntatocuro  reuocatio . 

1)  Septimridiiciiin(icmli,quiat  licet  Index  poffit 
Reum  coDucntuin  fuper  Icg.  Aquilia,ncgantcm 
damnu, condemnate  in  duplum,ad  I.contra  no 
ganccm,C.ad  i.Aqaiiiami  Arbiter  tamen  affum- 
ptusfuperhuiufmodi  dano.  Reum,  ut  przfetcut 
ncganic,in  duplum  condemnate  non  poteft,  fe. 
cundumi  InnocencJn  dx.dileAns,  ut  refert  loa, 
BaptJn  diAo  ccaft.de  arbitr.lib.p.c.id.uctf.qnid 
fi  arbiter  effumptus , V nde,  code  modo  dio  po- 
teft,quod  arbkcratccntaoccm  condemnate  non 
poffit. 
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jj[  O AaaM  dcfopcrutnicnnbuspoftttmpusco 
promifTi  arbitef  non  iiTdicar>l.dehis>  ff.de  arb.vc 
poft  Roma.in  c6f.  S8.Tribns  racionibus>&  P.uit. 
deCaftrOytn  conf.70.  Qnia  frufftraicol.  j.vcrfic. 
fecondo  adiudicant,li.  phmo>&Soc.m  coh.iSa. 
in  pr^renci  conraltandne»cbl.tcrcia,veff.pnmo, 
qllja^llb.^ecundo>&  altos  peteom  allcgarositra- 
dit  latius  Blancdn  d.rradt.  dc  Compromlir.in  fex 
ta  q.pcinc.num.i  i.verf.infcrtur  Texto:  Attentata 
autem  pendente  Cotnprotniflbfoperuenireynon 
eft  dubium»  ergo  &C.  • 

Nono»  exvnO}& eodem  delid^ononddtquis 
duplici  p^na  pubiri»l.Senatus  c^fuitifr.  dc  accuT. 
cum  flmil.fedn  Pars  attentat  pendente  compto* 
midb,babet  locum  contra  eam  p^na  cbnueuiio* 
nalis»  crg6»no  dcbei  alia  p^na  Tcilicet  rcuocario- 
1.7  nis  attentatorum  puuiri  minor»probaiur:'fqma 
p^naconucntionalis  Tem per  committitur,  qu.in- 
- do  Parsimpcdit  arbirrum  quo  minus  po^t  pro* 
nunciare,ad  text.in  I . diem  proferte»  $.(1  quis  liti 
gatoru»&  ibi  gl.in  vcrbo,minus>fT.dcarb.  &cra 
dit  poft  lacob.Butrig.Bar.Ra!d.&  alios  idem  lo. 
‘fi  aptjn  dii5io  tra^.de  arb.lib.nono,c.Texto»col. 
fecunda,  verf.ego  Talua  pace. 

Dccim6,qaiaquanunscaufa  attentatorum,  vi 
deatur  quodamodo  accefToria  ad  caufam  prind- 
palein,&  propterca  arbiter  cognoTcens,decauTa 
principali,  videatur  pofTe  etiamcognofc^redeac 
18  lentatis, tquia  tamen  Compromifsu  dicirutefTe 
ftridli  lahs,  vipcrfiaptif^am  ifand^oBlallo,  in 
craifNta  dcarbitro,&  arbitratorc,in  a.parte,nu. 
ii.quxft.j8.verT.  quinquagcnmoo^audqti^ro. 
HniuTmodi  cauTaarrcmaroru  nocenTcreturcon 
X9  prehendi  in  Compromiffo^f  quia  in  his  qu^  $ut 
ilricfti  luris, regulariter  nd  veniunt  accefforia , vt 
|o  nocin  (.udionum, inftimr.de  adHo.tdr  Tpecia 
iiter,  quod  in  Coprominb  ex  eo  quod  eft  ftri^ 
iaris,  n5  ventant  nili  ca  Tolum  de  quibus  Tpcdali 
teradueft,  tradit  Socin.  in  conT.io.Vifts  adlis» 
coLpclma»  lib.i.&poftcLi  Blac.de  compromiff. 
in  d.quxft.  princ.nn.j.verT.tertio  quxro. 

Vndedm6»quia  dato  quod  cauTa  atrentarord 
poflTct  dici  accedforia  ad  cauTam  principalem  C6 
promifratn»non  tamc  per  hoc  neccfrarioconclu* 
5 1 dirur,nuod  polTit  iliam  cognoTcercf  cu  t>6  Teiti' 
per  idciudiceturde  emerecnri,d:accefrorio»qd 
31  iudicctur  dc  principainqo  patet , fquia  ftamtQ 
pfohibens appellationem, habet  locum  in  cauTa 
prindpali,n6  autem  in  emergetibusive  not.  Bar« 
in  l.h  ex  cauTa,  nunc  videndu, de  minoribus.Ei 
J3  proptcrca,t  Hcet  ^ Tenteria Diffinitiua  vt  poifefv. 
Toridiaca,n6  pofttt  appeliari,ab  Interlocuroria, 
tame  in  eodcludidolaca,bcp^appellatur,  tc  di 
ci  B]ac.poft  alios,in  trac.  de  Goptoimir.  in  qnara 
caq.priocip.nu.ii.uerT.quartoadducitur.C^od 
& nos  latius  diximus  Ttipra » c,  dilodcdmo  dc  at* 
tene.  appeiUtione  pendente  in  Tecanda  declara, 
pcioc.ij.limtr.prmc.  nu.ia. 

34  Duodecimo.JqoouTquecompearrcmediuor 
dinarium,n6  recurrirurad  cxcraardinarium,I.in 
caufx.ff.demin.Rot.  <U.*ciT.34.altis  114.51  cocta, 
de  appeil.in  non.aim  (iroil.Ted  ft  contingat  peo* 
dente  CompromilTocoram  arbitro  attentari,  ha 
bet  locum  remedioni  ordinariu  » & poceft  cocra 
attentantem ^gi  ad  pqnam  comicnrionalcm  via 
ordinaria , quia  per  htriuTmodi  contraueniiono, 
poma  dicetur  comitet, ad  l.Tcd  ftin  Tcruum,  in  fi. 
cum  KTcqu.ff.de  arbiir.  ergo  debet  ceffate  retne* 
dium  attentatorum,  qctdidnirezcxaordiDarium 
Tccundu  affidtr.  decKjn  l^is  hut  dubitatum,  nu. 
fccudojdc  diximus  Tupra,in  prrmaparce»in  prx- 


fttione,inquintcrprifcmijrd.^tinf.pj; 

Ex  quibosonmlBBs^ffldeKtlr  videtor  fim. 

- ddri  hxcprima  oplKlb^c^th{a,'quodpendcnfe 
• CompvbmKfoynoiri^i^ftiraftcnnrj , nec  pofte 
arbkrum  atfentara  neifdcfre.' 

Secuda  pritftfjTalftiopIrflbjporeft  eflet  affirma 
3j  tina,  tquodiruihbCompromiTsDpendeiue  di* 
catur attenrare,dc  Cfipcrat  arbirro  illorum  rcuct- 
catio,qux  fiiniliief  ex  pluribusTuaderi  poreft,  & 
3d  Prim6,t  quia  arbirria  sur  redad^a  ad  iirftar  Iu 
didoruni,!.  1 .de  arbir.eum  fimil.  Huic  videmus» 
37  quod  piroceTsust  arbitri  debet  fieri»ficut  procci^ 
Tus  ludicis>acdiccbar  lo.Bapr.  genet  fiartoli , ia 
d.  rradl.de  arbir.libmbno, in  Prxfationc»coKfo- 
3$  eunda, ad  med. t quod  cfimunis  ponitUT  Kegula 
in  hoc,  proccTsumaibimperomniafimileclsc  . 
3P  proccfsui  ludicis , t nifi  diflimilitudo  in  iurc  ex- 
prcTse  in  aliquo  caTu  repertatun  quod  didu  non 
nullis  exemplis  ibicomprobar,&idcmib>capir. 

40  primo  ciufdem  Jibri  inquit,  t quod  arbitrium  do 
ncccifitate  rel]uirrt  tres  perTonas/videlicet  Ado*. 
rcm,Re«n',&r  ludicensfidor  ludicium  Jdinc  cria 

41  proucnir,tquod  ficut  ludrx  procededo  ad  vlre- 
riora, videtur  exceptiones  propofiMs  reijctre,ad 
nqr.pcr  gl.in  I.Ttcuda)$.Ted  fi  dubitctur.fT.de lu 

4»  dic.titaetiain  dicendum  eft  in  arbitro, quod  me 
ti  tenendum  dicit  idem  in  dido  trad.libr.p.cap* 
Tcptimo,col.fi.ver.trem  videtor  (impliciter.  Qu^ 
in  rcr  ludiccm,  8c  arbitrum  fiimlhudo  cx  eo  ctia 

43  coingitur:  t quia  ficut  ludex  poreft  Tua  imerlo- 
cmorinm  rcuocare,c.cu  cefsame,de  appcll.  & di 
ximus  lat^fiiprijC.  1 1.  deatrenr.appt  Mationepe 

44  dente  inpriina  llm.princip.num.i  f.Vta&arbi 
ter  fecundum  cundcm,in  dido  lib.  <>.  cap.  i j.nub 
quarto, poft  Hoftien^Spcciil.A;  alicxpctcian  al 

4J  lcg.&  fimiiitcr,quo(l  t fiem  inftantia  perit  tric- 
41S  mo  coram  ludicc,  t ita  Sc  coram  arbitro, qiiado 
per  paiccsin  CompromilTonuiiu  rempiisfuit  ap 
pofirum,vt  tradit  honiflim^Mmfin.Sing.Obfcr. 
Centuria  tertia, dccif.44.iijci,Tamufic6troucr-  fi 
47iam,vbi  eciaor  Tubdit,rquod  id  Ircquerir.sobti 
48  tmiiUiodcm  modo, teuam cora arbirtofic expe  t 
Tarum  condcnatio,vt  poft  alios  tradit  nouiftini^ 
lo.  Bapc.de  A fin. infui  prax;iiadic.$.3i.cap.a.in 
-3.Ampiiat.In  lurc.aiircm  non  reperuor  txpteG^ 
in. hac  materia  atcencatpcsih  inter  ludi).cin,&  af 
biiuim  pofita  ifta  diftereiNii»crgo  ficut  cora  iq- 
dicc  atcentatur,&  ille>ca  reuocax  y ttchiRnr<i^> 

ergo  cx  hac  pariuR^^^dbilmifirudine  ,«tdcm  dici 
potcftdeaibirTO*  f , 1 

-4P  Secundi, certum  cft>fquod  coram  arbitro  Iis 
concrftaiiuj^vsdicitidRn  Ib.Bapc.  codan  -ii.!<7.c. 

J ].perri93.in  Kpcmd.5;pemilX:.deaxbiti6c  .Uia 
jorper  eam«ilegata,t  poft  cohtcfiatioiKch  aut  di*: 

3 1 citupefie  lis»tvc  cft  comnuinis  opin.de  qua  pleri 
que  attcftan  Tun  t ,prouclnttus  diximus  Tupta , m 
hac  fecunda  parte,  c«4.dcatccin.lit.peodci)ie,tn.  , 
prxfat.no.17x. dum  inter  alios  modos»  quibus  Ii 
tis  pendentia  induci  dicitur  «•annumcrauimps  ct 
litis  cofltcftationc{n:Erg6,caram  aibttto>&pe- 
. dcntcCdpromiTso,dobcns  dari  actpntau^qii^  da 
tt  litis  pendentia  ctiamipTadatur.CafndHiecifi 
Texta, VohieruCifupcr  Rcg.CaccJ>5cfiugtcnr  liop 
fundametum:  quiaJtiiscDnteftatiu  cor& arbitro 
non  rft  vcrbaiis,inanis,&odoraircd  magroset 
ja  operatur  effctftus»t  videmus  enim » qd  ilia  inter 
j 3 rumpit  prxfcriptionc,  f iicm  perpetuat 

ad  40.ann05»vt  notd^odior.tn  Kpcnul.C.de  atb. 
&poli  cos  BapciftaiTandboBiafioin  ira«ft.dear  . 
bii.ctarbiuaior.inptiiotl’aitc,Q.4i.mim.8x.dc 
n.ba«Vnd<  ita  ccde^b^eiiBsi4&mattenutorq. 

Tcrti6» 


Tendente  compromijo.  / z j 


54  Tcfti6t(imilrtcr  futdetur  cade  opin,  t fi- 
ne dubio  arbirer  poteft  & in  vnoquoq)  a^ii  de- 
bet partes  citare , prout  facit  Index » vi  plcn^  per 
eundem  Io^pyB.ipr.in  di^otradlatD,Iib.d-cap.4< 

5f  poft  prine,  t prarterrim,  cum  etiam  cora  aibiiro 
iit  ncceffaria  cauf;  cognjcio,aliis  femetia  fit  nul- 
la. c.cum  ex  literiS)  extra»  de  in  inregr.reditur.dc 

56  tradit  idem»codem  lib.p.in  Pr*fatione,t  per  ci- 
tationem autem  dicitur  induci  lis»  vt  diximus 
abundi  Tupr^tde  aitcnt.lit.pend.cap.4.in  Vrxh- 
tione»  nu.aS.&  fcqq.  ergo  debem  dari  attentaiSi 
etfuprain  proximofundamento, 

57  Quart6»t  quxiibet  difpofitio  recipit  interpre- 
tatione k lurccQinuni»  ad  not.in  c.cauram»exrra» 

< 8 dc Refcript.cum  fimiJ.&  fpccialiter» t quod  cotn 
promilTum  • & arbitrorum  poteftas  reflringanir 
ad  Ius  c6mune>tradit  eleganter  Dinus,in  cof  t ^ 
I^rolomeu&col.x.verf.prxterea>&  pod  eunde»m 
Regula»  Scienti»  dc  Regui.  lurisin  fexto.idc  po- 
nit Pau.de  Caft.in  conr.to7.Viderurdiccndum» 
circa med.lib* i.quos fcquitur etia  Blanc.in  tra^ 
de  CorapromilTo»  in  fexra  qu*ft.princ.  fub  nu.5. 
verf.imdiige  tamen  pratdii^a»  fed  de  iiire  comu- 
ni  du  fuper  aliqua  re  cft  inter  partes  differentia » 
fiipcreadc  re  no  debet  aliquid  innouari » ad  Ru- 
br.&  toto  tit.Vt  lite  ped.nihil  innou.  Ergo  etiam 
Campromiffum  eandem  interpretatione  recipe- 
re dcbeii  vr  illo  pendentcj  nihil  Cc  innouandum» 

5 P C^niOttRatio  quare  lite» vel  appellatione  pe- 
demeinnoiuri  prohibetur»  illa  procuidubio  eff| 
qux  in  naturalixquitate fundata»  didiat  quod  ia 
prxiudicmm  partis  huiufcnodl  innouationes  mi- 
nime fiant»  vt  bene  fentit  (orifconfulcus»in  l.i.ff. 
NiJ  nouariappel.  pend.ibi>necprxiudicium  fiar. 
Hincvidcmus»quodattcntari  Regularirer  nodi- 
cicur»quando  adlus  non  tenderet  in  prxiadicium 
Partis.  Rota  dec1r.a5.aUis,  3 10.  Si  Reus»veTf.red 
ponio,de  Rcrcript.in  nou.&diximus  fupri>in  pri 
ma  parte»  in  Prxfaiionc  in  defcripiione  attentari 
}o  verb.prciudicium»nu.44.  hxc  autem  naturalis 
adiio  rcfpicicns  prxiudicium  Partis»(' vt  de  fe  pa- 
cet) militat  etia  pendente  CompromifTo^ergo  ea? 
dem  debet  ciTc  luris  difponiiotlurib.valgatis. 

60  Scxihj  fficut  ludex  dilatione  per  ipsu  afltgna- 
u pendente»  fi  procedat»  Regulariter  dicitur  at- 
tentare,cu  iAceriiQCius^ciuincoqu|ercat»  ad  U 
fiue  pars»C.de  dilacHmibus»&  in  cap.Bgoifkate» 

6t  vbi  Franc.nu.  15.  de  Appell.  tM&asbircT  dila- 
tione pendente,vitr4  procedere  nondd>ei»TC  de 
bis  latius  diximus  fupri  c.7«de  aitcnc.dilar.pend. 
pofl  prin  Jiu.x.  & in  quarta  Ampl.  legulx  ibi  po- 
firx»nu.<i.  Vnde  ficut  refpediu  ipfius  arbitri  coU- 
deratur  atcentata>ica  etiam  concludi  deber»quod 
debeat  confiderari  tefpedlu  ipfaru  partiu»  nc  par 
tes  hoc  caTu  fini  melioris  cpnditionis»  qua  ludcx. 

61  Septimo,  t quia  quamuis  coram  arbitro  Con- 
ucntionali  non  dicatur  iudicialiter»fed  potius  cx- 
traiudiaaliccc  proccdi»non  tamen  per  hoc  omnr- 
abjMgari  debet»  quo  minus  per  CompromifTuiis 
fit  indudia  talis  litis  pendentia » qux  fuf^iat  ad 

d3  caufandum  attentata,  t cum  etia  peradu  ezira- 
iudiciaic,  prout  eft  eztraiudicjaUs  appellatio » in- 
ducarurfufficicnslicispeodcnria  quoad  arieta- 
wdccundum  i£gid»dccif.745>>^ic^  pcc  sppeiia- 
tiooem , dc  alios  plerofque»  quos  Cupra  in  hac  fe- 
cunda parte  c>4.de  attenr.  lite  pend.in  Prxfatio- 
ne»  verC-quo  ad  feziu»  de  appellatio  neextraiudi- 
ciali»  nu.it  5>.in  prima  opio;  ibi  relata  citauiinus. 

O^uo,  cade  opinio  fuaderi  potefF,quia  vidc- 

^4  musrtqu^  natura  propria  ipfius  Copromifli  iU 
U cil,vt  illa  p^eme,  bua  no  permucat  Partibus 


65  m aliquo  prxiudicari:|hinc  efl»qd  penddte C6- 
pi  omiiTo , no  currit  (cpus  trium  nicfiuin  Remif- 
foria  per  ludice  data  ad  ypbadu,vtc(I  dccif.Rot^ 
a.alias.^do.  Fuit  dubitarO»vrru  cnrftKsde  dilatio, 
in  nou.5  cr  in  effc(51u  fecutus  eft  Bqer.decifipa* 

^^incip.PieriqHnu.i7.tHincei  videmus, quod  ap- 
pellati pedente  CopromiffotReguIarircr  nocur- 
ruc  fatalja,Cle.Quadiu,de  Appell.Aut  h.Si  rh,C, 
de  appcll.latc  per  Franc.in  c.ex  rarione»nu.  id.de 
fcqq.de  appell.cui  addeCafTad.decif.p.de  appel. 
deGuid.Pap.dedf.  1 !5.Compromifrum,  dcdccif. 
24o.Vcru,nu.i.Lanfranc.decif.47<?.PerCompro 
iTUfruin.Capic.dccir»  1 i«nu.  i4.Sicut  ergo  penden 
tia  compromifTi  conferuat  caufam  in  eodem  fta- 
tu  quo  ad  di<^os  effctlhis»  ita  etia  & multo  magis 
debet  illam conferuarequo ad  effedlam  attenta- 
torum,cum  huiufmodi  innouationes  fine  odiof;. 

d7  Nono.de  Conilis  cdfirmatur  h^c  opin.j-quia  c. 
fi  hi, cocta  quos.V t lue  pcd.in  6.  proprie  loquitur 
dc  atteraris, vt  pater  ex  his,qu^  pofuimus  Cupri  in 
I.  par.c.3.de  attcr.a  Tertio,  jn  5, li1nir.nom.47.de 
fcq.Didu  aut  c.fi  hi,c6tra  quosyhaber  locu,cr  qh 
Iis  eft  coraarbi(rO|Vt  exprefsc  nor.Fian.in  c.i.fub 
nu.4.in  gi.in  verbo,  Mori»Vc  lite p^d.i d.qd  dicit 
cfCc  no(.idu,ad  declaratione  l.fi  qs  re,ff.  de  arbit. 
ergo  pedentia  copromifli  & liris  cora  aibitrO)  eft 
fufticicnsad  caufandu  verede  proprii  attentata. 

Decimo,  (&  hxc  Sc  fcquenna  fundamenta  re- 

dS  fpiciunr  fecudam  partem  dubi))tArbirer  cogno 
feie  dc  prominciat  fuper  accefforijs  & cohxrenti- 
busadeaufam  principalem,  flnequibusilia  corq 
mode  expediri  non  poffetri  hinc  videmus.quod 
poteft  Partem  corumacem^Codemnarein  rxpen- 
fis,  dc  jnccrefre,vc  poft  Innoc.HofIief.de  aliot  pei 
cuin  allegatos, tradit  lo.Baptifta  in  did^o  trac.de 
*rbit.lib.p.c.d,co).3.ad  B.verr.icem  an  poterit  ar- 
biter concomacd»  dc  melius  eodf  lib.  c.i  d.  Q^d 
etia  tenet  dc  multis  comprobat  Blanc.  in  rraCt.de 
Compromif.in  fexta  quxft.prindp.nu.  t verfic» 
limita  prxdiCla  Conclufiontm.Quibusadde  Pa- 
nor.iii  confil.di.In  controuerfia.  nu.j.iib.i.poft 
glof.  dc  ibidem  lnnoc.in  c.cu  dileiftu^de  arbu.de 
in  i.non  diftinguemiis,  $.dr  officio,  fT.de  albit.de 
laf.in  I. Aquiliana, num.7.fr.dctranfa<ft.maximd 
confiderata  fupra  diifta  ratione,  rd  fineiiliscau- 
fx  comod^  expediri  non  pofTct.  Qjpnii»f>  dciur 
cafus»  quod  pedente  Compromillo  A^or  Reum 
rpoliando»attcnret,non  polfcc  arbirer  voles  pro- 
nuciare  Reum  effe  manutenendum  in  ponVliio- 

70  ne,hoc  faccre,nifi  prius  purgatis  artftaris.  t Q4. 
autem  caufa  arteratoru  dicatur  accefforta » anno 
xa,  de  depedes  i caufa  princjpali|  fentit  Rota  de- 
cjr.i.ali^spnma»nu.a.deappcl.in  nou.de  clarius 
id  adnotauic  Oidra.in  cdf.aod.ln  caufa»ad  fi.  vbi 

7 1 dixir,  t quod  attentata  habh  fe  per  modii  accef- 
fonjadnegocium  principale, quod  poft  Oidrad. 
vbi  Cupri»  fcc\uus  eft  etia  Ripa,  in  l.edira»  nu.24. 
C.de  cdend.de  fenfit  etia  Rota»in  vnaTirafone. 
liquidaiionis  fruduu, coram  Reumano,  de  anno 
]555.inqua»com  effencintrodudxcaufxanrta- 
lomm » de  negoci)  principalis  »de  deinde  mortuis 
quiboCdam  Auditoribus  fuiffec  Epifeopus  Caria- 
ten.  in  caufa  negoci)  principalis  fubrogaiusycum 
Ctaufuta,  Vnicum  fuit  anpcxis » dedependenti- 
bus»in  forma,de  nihil  fiiifTet  nominarim  di6u  de 
caufa  atteocatoium»  ac  procedente  tempore  Au- 
ditor decreuifict  RemlfToria  ad  liquidanda  didia 
attentata»dc  demu  fuper  eis  fiiiffet  per  Reumanu 
(pofteafubrogacu)pronuciatu,de  dubitaretur  de 
validitate  fenterix»obdeft^u  Iurifdi<ftionis,Dni 
fuetuc  pro  validiute,ftaotc  CUufula  fupradi^, 

Vnde- 


J>4 


//  ^ar$  Caf.  XIV.  De  at (cnt4tis, 

54  petendorum  Apof^olorum  furpenditur  | H ar* 
bicri$  non  pronuncuntii^us  expirct  Con^promir* 
rum>re()duum  temporis  ad  petendum  ApoOolof 
dandum  e(l  appellanti, vt  tradit  poO  BiUf.Franc. 
& alios  per  eum  allcgacoSiBlac.m  tracl.de  Cum- 
promin*,  quzBiune  fcxtaprincipaJi,  num.ij. ver- 
et ncut.o^auointcliiae,in6ne.£t  limiliter  f quod 

. y**  . ; • _u.: :/r_. 


poteft  > vt  uon  procedat  Regula  de  llilov  & iure 
47  Cametx  Imperialis  t quoniam  { cum  in  ea  drea 
hanc  petitionem  Apodolonim  ius  commune  0c 
corredlum,  ^ relinquatur  hoc  aib|t rio  appellati 
tiS,  an  vplit  illos  petere,  vel  ne, vt  tradit  exprefsi 
nooilHmeMinfingcr.SingfObfcruar.Cciuriapri 
ina,decif.84Tincipicn.  lurc  communi)  pendentia 
quoque  huiurmodi  temporis  videtur  Tubiara»  ita 
4$  vt  nd  0t  habenda  in  confidcratione.Quint6>t  vc 
non  pcocedaiincaru  in  quo  appellans  non  tene- 
retur redire  pro  Apo0olis,prout  c0»quadoludc]( 
nec  tacet, nec  dat  terminum  luris,  fed  refpondet, 
quod  ipfe  audiebat , & nihil  aliud , quo  cafu  non 
tenetur  redire,  vt  tenuerunt  Domini  in  vna  To- 
letana Cappellaniz,  coram  D.mcoOradino,  id. 
luntj,  1^67.  in  qua,  dicentes, quod  ex  hoc  ca  pire 
appellatio  fudinctur,  fatis  etia  colligi  pofTc  vide- 
tur quod  impetratio  quoque  ludicis  fuper  dlda 
appellatione  per  impetrante  fadla,valid.i  fit  cen- 
4p  fenda,  Sexio  limira,feu  mauis  declara,  fquod  li- 
cet Index  pendete  hoc  terminopofTit  procedere, 
hoc  tamen  non  poteft  facere  0ne  noua  citatione 
appcilantis,alus  procclTus  cfTct  nullus, per  dodr, 
Abbar.  in  c,  cum  caufam,  mi.  io.verf,aduerte,de 
re  iudicat. prout  pro  nuliitace  procefTus  lenuerut 
Domini  in  vna  Ttrafonen,  matrimoni) , cora  Al- 
tdobradino,  i4.Maij,ij6;.dcin alia FirmanaBe- 
ncheiotum,  coram  Sarmicnto»  ao.Maij,tydi.  in 
qua,cum  ludex  habuilTct  terminum  ad  fententia 
pro  feruato , & fuitVcc  appellatum  quatenus  con- 
tra,&:  ludex  dedifTct  terminum  luris, & intra  ter- 
minum ptzdidu  illcdeccfrcrir , & proprerea  ap- 
pellans vitra  non  redierit  pro  ApoBoliStfed  obti- 
nueric  vigore  didli  termini  fementiam  fubfcribi 
per  Decanum  ipfo  appellance  aliter  non  citato,& 
ex  hoc  appellatus  praetenderet  rem  iudicatam,  6c 
illam  rx-quendain  fore , Appellans  ver6  econtra 
pnetederct  illam  effe  nullam  ex  quo  fuit  fubfcri- 
pta  abfqi  co , quod  ille  fuerit  faitem  fcmel  de  no- 
uo  citatus,  Ac  confequcnrer  non  pofTe  exequi,nifi 
condito  dc  bono  iure , Domini  tenuerunt,  quod 
Videretur  de  bono  iure. 

Qmd  autem  H ludex  huc  terminum  abbrenia- 
jo  uem,feu  etiam  prorogauerir,(' potcd  t enim  hoc 
facere,  ad  npt.in  cap.perfonas,Ac  in  cap.cum  dr, 
de  appellat.  Ac  fentit  Rora|dcaf.  41.  alih,  557, 
Fuit  dubitatu, verticulo, pr^rcrca  ludex, dcappcl. 
j i in  nou.)t*iunquid  fi  aliquid  dat  extra  lermintim 
anticipatum,  durate  tamen  termino  luris, vel  in- 
tra terminum  prorogatum,  elapfo  tamc  luris  ter 
mino, dicatur  aitecacum, fecundum  Regulam  fu- 
prapofltamlAcbrcoitcrdici  poted,quod  no,quia 
per  huiurmodi  prorogationes.  Ac  anticipationes 
non  videtur  alterari  natura,  Ac  qualitas  a<dus,qut 
geritur ; inde  videmus,!  quod  fi  appellans  non 
copareat  in  termino  prorogatio  vel  anticipato  ad 
recipiendu  Apodolos, appellatio  non  dicirurde- 
ferta,fol.<i.pod  Rota, decif.;<).aliis^.oA.Si  Audi- 
tor,tn  prjncip.de  Appellation.in  nou.  vbi  conciu- 
ditur>quod  per  has  przdxiones, appellas  non  co- 
gitur vltt^compitrerc,  Ac  redire  pro  Apofloiis. 
Yndc,fi(iu  illarum  vigore  non  induacumeccfll- 
tas  redeundi  in  appellante,  ita  nec  etiam  illarum 
pendtncia  videtur  habenda  in  confideraiione  re- 
fpcchi  at(cniatoru,prxrcttim  cum  attentata  can- 
quam  pinalia  nntodiofa,v[  dicemus  iofri,in  ter 
IU  p3nc,capitul.vlcimo,cle  perna  attentantis  nu- 
^ J mero  quinto . t Et  infuper  ad  propofitum  mate- 
rix , dc  qua  agimus,  nota  ,quud  fi  pendente  hoc 
(pnufno  liac  inter  Partes  CapromiiTum , tempus 


fieffcmus  in  cafu , in  quo  quis  obcinuilTarcditti- 
cionem  in  tnregrum  ad  appeJUdum , tempus  tri- 
ginta dierum, qui  dantur  ad  recipiedmn  Apo^o- 
Jos,  incipiunt  currere  idiefcntentizlatxfnpcr 
rrtlituiionc , vc  poB  alios  animaduertit  Guid* 
Pap.in  itaiB.deappellation,q.|o;.  ad  fi. 


Cap.  X III  t.  Deattent.penden. 
icjeftitutionemin  integrum 
ad  appellandum. 


s r M M ^ lii  y M. 


i TifflitiKiQ  in  integam  ad afptltandum  quibus  mo- 
dts,  tV  quibus  ex  caufis  cQnccdatuTyremiffiut. 
a T^Ugentia  ftocurutoris  inuonaffeU^ndo  folato 
dtatur  ejle tufia cauja  adobtmendujpircfUtutio- 
nem  in  integrum  ad  appellaudum. 

} * Procurarorts  negligentia  in  non  toparendo  in  Ittdi' 
(io,noH  diatur  luiia  eaufa  ad  appellandum. 

4 T^hitutionem  ad  appellandum  petcns,adiUam  ob- 

etnendam  non  ft  ffiut  probate  impedimenta . 

5 'HlP  aliqualiter  doceat  de  fuo  mierefc»  ^ de 

fuaUfione. 

6 Secundum  receptorum  fententiam  . 

7 Ldfto  ad  effeCium  obtinendi  refUtutionem  ad  appel- 

landum debet  probari  faitem  prafumptiue. 
htiamfi  prafutnptioepit  modica^  nu.%. 

Immo  fecundum  aliquos  iSla  njUtutto  etiam pric- 
ternuffa  omni  examinatione  efi  concedenda, nume- 
ro 9. 

10  T>robathmodicaUponisnonfufficnad obtinendam 

reftitutionem  aduerfus  rem  iudicatam  • 

11  Secundum  magis  commun.  Opim 

1 1 CommijUione  Jtgnata per  placetd»  qua  eH  claufula, 
i^^renitr  dignetur  oratorem  ad  appellandum , ap- 
pellationemq;  profequendum  do(lo  de  fuo  bono  iu- 
Ttyex  etfdem  AQit^yatiofe  refiituere.Cr  caufam 
appellationis  commmere.&‘c.\mpetrans  nopotrfi 
taquam  reflir«rwr  ^petlare  infra  decem  dtes  a dtc 
prnfentatt  commifftonu,  mft  antea  de  fuo  bono  tu- 
re aocuerit,  &■  deiUo  eonjiare  iudex  declarauerit. 
I ) l{enitutio  ad  appellandum  ex  claujulagencrali , Si 
quaiuHacauja  , tp-cat.  non  jolum  minoribus , 
perfonis  priuUegiatts,  Perum  etiam  maioribus  con- 
ceditur, 

Trama  tamen  probatione  Ufionit,  faitem  prsfum- 
ptiutypt  ffit.14. 

Et  ita  fuit  altas  tnQuria  praOicatumt  vt  hm.i  5. 

1 6 Arr f«rtfr4  pendente  reftitnticne  tn  integrum  ad  ap- 
ptlUnduman  fint  reuocanda  funt  Ppta  dtiifioHes 
ftbi  inmcem  pugnantes. 

1m  objeruaMia  tamen  tUa  efi , in  qua  dicitur , quod 
talia  fint  attentata  & reuocanda.ptuu  17. 

18  Exeeutio,  & aliagefia pendentereSlitutionetniu- 
tegrumadappel^dum*  regulartter  dicuntur  at- 
tentata, (ircanquam  attentata  reuoianda. 
Setundum  communem  opin.  vt  num.  1 9. 

10  jtntomus  de  Canario  magnus  praQicus  appella* 

tur* 

I^e- 


Pendente  tempora  jipoUdortmpettndoi^twt.  3 1 f 

it  ](^kMtmiimmttgrKmatapfrlbtiKtum  lila  fta-  fa  ad  appellandum,  frd  diibec  parere  judicato, vt 

iemia,  tbfr,  n faerumemfa  inhibnum  ftt  fuit  rcfolinum  & demum  etiam  ludicatij , in  vna 

cit attentata.  Calagurirana  AbbanlTacur,  coram  Perct;rino,vc 

la  UffiitntHtadaffellamlim  fcttR fettrertmeati»-  eftdeof.  einfdcro.i  ip.indpicn.Dicdccrmaciuf. 

nenetiamearim.qiiafu^aaattentaua^dt-  4 dcm.lib.j. J t Secudum.quod non fudicic ado^ 
temditi.qmilaBturadatfettandim.  ■ tinendam  hanc  rcftituiione  probare  impedimen 

ij  Excommmutatiomiifeutenualatafoidenurefiitii  ta-.quibusdetenrosqnis,  non pomit appellare, 
tummimtgriim<^  afpeUaodum  nmdkuarat-  j t «hra  requiritur, quod  perensaliqualirer do 

tentatattx qmrfeam trahit extiUimcm.  -t  ceat  defuointerelTe.acderualxfionr,  &elide> 

Contrarium affifftanni  trfotmmr infra,  na.  if.  dr.RotE quinta, abit  87.Non  fuffictr,de  rcAii.ia 

14  Licti  fetui  fit,  quoaddennnaatanem,  cJ-  monitr»-,  iotcg.jn  nou.qua  alUgat  Mil.vbi  fupr.i,&  ex  tec5- 

nemiivaliaexecutorialupradiSafentenliaE».  lioribus  cande  requiiurCrau.  in  conf.  171.  Vene> 

fMimuBieufieiw».  ii;.  rabilij,nu.7.lib.i.acaijadecif.Roicci.alils,r84. 


. (.'ontrvium  tamen  ridetur  veriut.vt  infra,  rm.  17. 
x6  Kfffiiuti'' tu  integratu  ad  apftUandim  \ quamait 
HiemintrodueataurifdQioiiantamtnfrimiludi- 
cn  nou  videtur fuffcndere. 

I{eHiiuii<me  ad  afpeUndi pendente,  attentatanon 
, leuacanturxfiillam petent  ineafueciibuit. 

‘ Contrarium  effigiuuur,&i  fotunur  mfra.nu.iO. 

19  Fatalia  currit  ei  quiincaujfaattitatorifuccubuit. 
jo  AtteutatajendenteapftlLttunercmcantur , etiam 
. fiappcUaipermiclemappeilittiouemdefeTiaacau- 
Ja  appcUatioaufucuhiafiet. 

31  VfUitmniadttppeilaadamferludicenhfiautom- 
mnouonafpeUauit  ,vel  faUtminfradecemditt, 
getia, hac nfiitutione  pendente , mmreaocantur 
tanquam  attentata.  t,  - ^ 

} X 'Refinutut  ad  apptUandam , dektt  'atra  decemdiet 
appellate. 


Fuicdubiratu,adli.de  Appcll.jn  nou.qua  ad  hoc 
citat  Vcftr.  in  praxi  Rom.  Cur,lib.8.c.3.de  tcAic.- 
in  integr.  rctf.addepro  breuiori,  vbi  in  id  etiam 
allegat  deciC  >£gid.38.  EccIefia,&poft  Rotadi- 
dadecif.  87.  & alios  per  eum  allegatos  hrmauit 
Ofalc.in  dccif.Pedemont.rp7.Qa5litum  fait,per 
totam,  prTf enim, fob  num.  &Tw.contratia  vero 
opin.vbi  Se  hunc  articulum  ad  patres  difputauit', 
d t & hanc  efle  receptiorem  opi.eA  arteAatus,qui- 
busaddelo.Bapi.Fctret.in  eonr.ii.QuEtendum 
1 eft,nu.t7.1ib.i.hocauremdebetprotare,li  non 

7 plene  faltem  f pr^umpiiu j,recondum  aEgid.dca 

8 cir.4i8.peiens  fe  rcAituiad  appclladum.']-  Etfuf- 
ficit  eriam  modica  prsrnmptio.  Rotadecjno.50, 
aliis,  3d0.n0c.qu0d  m3daiuin,dc  Rt  fcnpt.in  an- 
tiq.  quod  etiam  dixit  jEgid.  decif.  334.  In  caufa; 

appellare.  , „ . . 9 Immot  fuerunt  aliqui  in  eafenientia , qd  huiuf- 

fcpdtiitcttjnfcitt id  modi  reflitiKiocciain  prxrerniifrii  omni  ciatnina 

tione  ,Et  concedenda , vt  aliasin-.Camera  Impe- 


luic  non  debuerit  fieri , fi  tanten  poSirHodum.non 
. apptUetnr,  )Ua  remanet  valida,  cf*  nep  rcuocatkrf 
tanquam  attentata. 

34,  Rcsiteuioiuintrtruttiad  apfeWindiim,  non  facit 
attcfitata,  qa/mdop^iturM  cqfii  inquo  non poffei 
^ appeUati.,  ' . -r.--'  --1  ■ • • 1 

3 5 ‘,Apfellait»,yU  tfi  remota,  na potefi  quis  peterere- 
_fiuutj^fimMiutegrum  ad  appellandam. 

$6  'hxcepua  fitifiidtii  infiramenii  ipfiiit  appellationis, 

. . & timilatis  «'ydera  opponi  potefi  contra  eum,qui 
bbtmuitferefiitui  ^appellandum. 

37  'Tertiat  fi  petat  refiituiionem  in  integram  ad  ap- 
I pcUandim .ttondebetbtc pratextu  retardaripro- 
,^peffus caufa.  ' ; 

1 . ' - 'i 

is  hnculqtalnetacis,  quE  ex 
peiidccia  appellationis  induenti 
tur,qh  illa  fijic  iotcrpofita,Veru 
quia  qnqtdicitnrattctarictiam 
6 iilanofuerir  adualiicrintet- 
po(ita,prouceA, qh  quis  peciCex 
r.iri,i,Li,  'aliqua  ioAacanfa  fcirelbnii  ad 
appdlatnlSiideo  non  incdgruifubi)cimusRobr. 

4t<ratidr.pehd«crreftinMioneininKgraidappcla  i4reftitutioad appellandum pratuiat  probatione 
1 lanilDi'  'f.Cicoaqua,licdt.mdhadio>po0cac,qux  ^qua  fiiptiibon^umconcediiucperfonupri. 
jnodnm,  dccaufis  ex  quiburhuiuiin^i  ceAitutio  i^^iaiis  , ptoot  fnqt  Minor,Ecclcrni,&  Amiles, 

ctmceidit3iii,ccfpidUnt,dcquibttSpecMilii>vnb.  x xemm  etiam  maioribus  ex  genciali  Claufula  , Si 
ReAiniiio  ihiiuegcu  adappeiiandum,foi.330idl  qua  mihi  ioAa  caufa  elTe  videbitur,vt  patet  ex  fu- 
io  veib; Re;ftiratioditurininaffifol,33t.  Triacn  praallegatis:d<cif,qufnondiAinguuncinccrmi- 
'3.  d«Mitoinninbin<hacmatetiaattendenda.t  Primd  uoiemauc  maionin,&exprefseidanin]aduertic 
eft,qtaod:fala;n^igcnciapn«aiiuatiainnAap»  i{ Pau.dcCaA.inijampoAca.$.Airiiaor>-fTbidi- 
pcllando  non  didtuc  effeiuAa  canfapetedi  hanc  cit  fc  ita  xidilTejD  Curia  pradicati,que  ibi  refert, 
rcflinuioti«n,TieAsaRecolle&  Aaloxiidecif.  &rcquicuc  Alex.fubnu.9.Cdeiutciuran. 
p£,de  Vetall.1jdecir.d7.de  qnoetiaaliquldfuAaq  .;Hisbiaiiiec:pF»siiAis,adacrieduinrupeteA, 
dixiimnfnpca  in  hac  i.patte,  C.  i^e  attFt>appelli  I (>  i qd  licet  in  hoc  articulo,  an  exrCutio,&  alia  ge- 
pend.in  quiuquagc&ma  Innk.pciBC.'’  Sequitur  in  Aapeudence  teAicutione  ad  appclladum,  Gnt  at- 

^ hoc  & alios  citat.quandoptQcuratornbcfictiol-  ceiuaca,&peritx>dam  attentati  reuocanda,  duc 
itendoinoniAime  Odd.dcceftido-intcg.q.dp.art.  tcpCTiancuc  Rotz  decif.  Abi  inuicc  comcaric,pci 
f 4.nq.  xf.tc  fcqq.Ac  def  negligeiia  procuratori^  ula  videlicet,;  i.aliis,379.Si  comitatur, dc  appcl. 
c(6compai«ndQiniudia]qi.W>njdicituciafUcau>  innou.inquapoftcclacaquqdam  motiuaincon- 
■ . , Lanc.  deAitcnc.Pars  II.  Dd  a tcacium. 


rialifaiAum  fuiAeattcA.iiurXtiuAnge.Sing.Ob- 

10  fcruat.Centuria  4.dccif.i7.incip  PtEfita.fQuc 
dmen  modica pfubatio  Sc  ptxfumptio , no  fu Ai- 
cetet  in  ccAicuiione  in  integeuin  adnerfus  ce  in- 

1 1 dicatam , t-iecundum  magis  commun.  opin.  de 
qua  teAatnr  Pett.de  Benintcud.in  d«iAo.  Rotc 
Bononicnr.8i.Dubitabqtut,nli.9iQ(md  A aliquis: 

1 X impccrauit  commiAioncni  fub  his  verbis,  fvide- 
licet,  quatenus  dignetur  Oratorem  ad  appellan- 
dum, appellaiioncqi  ptorequedum  do£)o  defuo 
bono  inre  ex  eifdem  Adis,  granosi  reAiiuecc,  Sc 
deinde  cauAim,  &caufas  app.cllationis,Sc  appel- 
lationum, committere.dt  mandate, dcSigttacuta. 
rcfpodehc,  placet  O.N  J*a|>c>Boo  poterit  ille  ta- 
quaro  refUliuusappellace  intra  de^ii’dies  b die 
prcfcniatc  CommiAionisded  debet  aiitea  docc- 
tede  Alius  bono iutPaibdexq; debet  incca  dccla- 
rare,conAei'vi(ncsdcdidotionoiute,vc  fuit  tc- 
tum  m vna  Vlifiboiiea.cocam  R.P.D.^  Rubeis, 
a.  Fcbr.i{37.  vtAmt in  Recolled.Caputaqucnf. 
pai.a.  dcaCia.inr!ip.Fuicjmpeirata,cn  decif.fcq. 

iiqucincipiFuitiproiClteriori.XcttiA.cftstqdbxc 


jitf  JJ.  ParsCaP.XlV.  Deatuautis. 


tnriunii  dicinir.  qood  prr  omnes  fuit  coclufum, 
exccucioncm , & ciicr»  hoc  tempore  «ttentat» , 
elTe  per  modum  attentati  rctiocanda . Secunda 
vet6in  deciC  61.  ali^s,  44fi.Silata,co.tit.in  non, 
vbi  dicitur»  quod  fecundum  omnes  conclufum 
fuit,  quod  exeeutio  de  qua  ibi,  no  (it  per  modum 

17  attentati  teuocanda.  t Nihilominu^.quia  in  ob- 
icruantia dicitor  ciTe»  non  iJla fecunda,  fcdilla 
prima  t videlicet,  quod  huiufmodi  attentata  line 
teuocanda,  vt  dicit  CalTad,  decif.prima,  Aleian- 
der,fub  num.j.Vi  lite  penden  .idcirco  concluliui 
procedendo,  fecundum  primam,ponc. 

18  Regulam,  Quod  exeeutio,  & alia  gcfta  p_en- 
dente  rcliituiione  ad  appellandum  , funt  atteta* 
ta,&  per  modum  attentati  reuocanda,quz  firma 
lorcx  difla  dccif.5 1.  & eam  tenet  Mil.in  verbo. 
Attentata  pendente  caufa  refiitutionis  ad  apprl- 
iand.fol.  19.  Ic  in  vetbo  exeeutio  fententie  coira 
quam,fol.  1 17.&  eam  obfernari  tradit  Caflad.di* 
^x  decif.  I . pro  qua  fac.  qux  ponit  Ripa,in  1.4.$. 
condemnatum,  col.fin.fubnu.5o.vctf.con(ideta 
etiam,  IT.de  re  iudic.qni  vulr,quod  per  refiituiio- 

15  ne  ad  appellandum  t fecundum  commun.;opin, 
deqii.iibiperefi,executio  fententiz  impediatur, 

ao  poli  t Ant.de  Canario , magnum  pradlicum , in 
trafl.dcGnaTentizia,q.ai.ad  Ii.  quiexprefscfir. 
mauit,  quod  hniulmodi  exeeutio  (it  attentata , Sc 
tanquain  alternatum  veniat  teuocanda.  Quod 
etiam  fenfilfe  videtur  Vellr.  in  praxi  Rom.  Cur. 
Iib.8.c.j.nu.  t;.dum  allegat  diidadecif.fi.  alias, 
J7S.  & fecuijduni  eam  ponit  ibi  generaliter  Re- 
gulam , quod  tcAimtio  in  integrum  habeat  clle- 
^um  fufpenliaom,  Qmun 
Amplia 

ai  Prirn^,  vt  procedat,  f ctia  fi  Index  huiufmodi 
refiitutionis  no  inhibnilTet:  nii  hoc  cafu  fela  pen- 
deiia  litis  faperbac  refiitutione  debet  innouatio 
nem  prohibere,  cu  aon  pofiit  negari,  vt  etia  con- 
fiderat  Rota  dida  dedr.quia  vera  lis  inter  partes 
occafione  diflz  reiiitutionis,pendeat,fecundum 
ea,  quz  latius  diximus  fupricap.  4.  de  attent.lite 
pend.  in  Przfatione,  nu.a7.dumlat^deqlataiii- 
inu5,quando  lis  dicarur  p£nderc,ad  efieflum  at* 
t cntatoru,&quauis  Rota  ibi,  vetC  maxime  quia, 
& c.faciat  aliquale  mentione  de  inhibitione,qu{ 
in  cafu  illo  fuerat  fa&a,A:  ea  (ad  tollendii  omne 
dubium ) videaturaliquomodocdfideralTe,paii- 
lo  tamc  m(xa,verf.  reuocabuntur  igitur  omuia,& 
c.clate  dcmdfitat,qood  fola  licis  pendentia  indu 
cit  reuocatiooem  illoru  attemaiotfi,cam  dicat  il- 
la reuocariianquilite  pen<tesuc/aida,pcr  Qem. 
a.  Vt  Ike  pcnd.idcircb  ampliacionem  tfBe,aliiss 
przfuppofito,quod  inhibitio  qfiet  iiecrtTariailizc 
omniaquzm  hac  Regula  ponuqtur , parem  aut . 
nihil  defeniirent,  cum  hoc  cafu  qoo  rdlituiionis : 
pendentia , fcd  ipfa  inhibitio  eaufaret  attentata^ 
prout  hoMftaUi^eguiare,  vt  diceipus  io  c.ao. 
de  attenic.p<re  inhibitioncmdo  Piac£irione,in  tin. 
vcif.Rtgwquodgeftapoliiahibiuoii. 

1 1 Secuob  amplia,  f vt  reftituiut  hoc  cafii  ad 
pellan  dum,poflIt  petere  cciam.ieoocacioaein  eou 
rom  ,qoz  tuilfcot  attentata  aane  appelUcioneni ; 
infra  io.dies,vt efi  decif.y£gid.at7.£xccptio. 
Limita  eandem  Regulam,  'j 
lh^imo,cx  intetione  Kotz  vbi  fqptb,  no.a.&  j. 

zj  vetf.  fed  quid  fir,  T vt  non  proccdat,m  fitotenpta 
Excumunicationit  lata  pedente  hac  refiitutione, 
quia,  quis  ludcx  male  faciat  Exedicando,  tamen 
quia  il  Ia  trahit  (ceu  cxecuiione>n,dc  fiatim  aut  ti* 

Z4  gat,aut  no  Iigat,ide6  Ii  fit  prolata, viiq;  valet,  t Ii' 
cb:  fecus  (ic,quo  ad  dcnuociatione  & monitione. 


& alia  execntorialia  pnedifiz  fententiz  Excom- 
municationis, quui  illa  tanquam  confifteiia  in  fa 
do , & quz  non  trahant  fecum  exeeotioue,  funt 
permodum  attentari  tcuocanda,fecundu  Domi- 
nos ibi.  Sed  circa  hanc  limitaiionf  fubfifiendoro 
videtur;  quia  ficuti  de  primo  dido  poteft  proba- 
biliter dubitari  ,iu  fecundum  de  denunciatione 
2;  videtur  vetum,tquoniara  contra  ptimd  videtur 
facere,quia  (icuri  Excommunica  tiopen dente  ap- 
pellatione &pofteam  intrrpofitamUta  regula- 
riter non  valet,c.ad  przfenriam,&  ibi  not.Franc. 
deappell.  Rot. decif.  ao.aliI^  tjo.Si  pnfi,deap- 
pell.  in  nou.  de  quo  latius  diximus  fupti,  r.t  a.  de 
atient.  appellat,  pend.  in  8.  Ampliat,  princ.nn.  i. 
& per  totam,  ira  deberet  dici,  qd  non  valeat  lata 
pendente  refiitutione  ad  appellandum.  Ni(i  fufii 
nendo  limitationem  Dominorum,  confideres  di- 
uerfam  rationem  inter  vnum  cafiiin  de  alift , quia 
quando  fertur  excdmunicatio  poli  appellatione, 
cummnrdidioiudicispet  appellatione  fitfufpe- 
fa,c. venientes,  de  tellibus,  aim  fimil.illa  dicitur 
ab  incoinpetenti  Indice , &c.irenteiurifdii3ionc 
lata,fecbs  autem  efi  in  reilitniionead  appelladil, 
aS  tcum  ptiraus  iudex  per  reftitiitionem  petita  mm 
amiferit  iurifdiifl{nnc,de  non  reperiatur  iure  caii  - 
tum, quod  hniufmodt  refiitutio  Clicct  lirem  intro 
ducat  J iiirifdidlionem  quoque  ludicisfiifpeiidat. 
Q^oad  fecundum,  quarauis  Domini  ibi  firment, 
denunciationem  hoccafneiTc  teuocanda  viaat- 
iptentati,  tcontrarlu  tamen  videtur  vetitis,  fecun- 
dum ea,  quz  latius  diximus  fuprji,c.i  z.dc  atfem. 
appellatione  pendenteitn  tt.limit.ptincip.ni:.j. 
& feqq.  dum  ibi  regulam  firmaamius,qd  peden- 
te appellatione  potefi  deueniri  ad  denunciatio- 
nem citra  vitium  attentatbtom,  ex  rationibus  ibi 
politis , quz  bicbtenhiitlt  caiffa  non  rrpetUniur. 
1 Q^omiiia,cumproccdantinappellaHone,  dc 
confequenter  qaaadorcgularitef  e(F(hfpenfd  iu- 
rifdiblio  ludids,  milco  magis  locum  (ibi  vedica- 
te  debent,  quSi)pllnmis  in  reftitationoad  appel- 
landum',pe)'qiunt(vc  diximiis)  niimdiiefnir  hzc 
fufpcn  fic,&  cohlbqnentet  ex(edi  pofiF,ac  dbbete 
liinitationem  haht,yt  pendente  haCrefiittitione, 
Excommunicati6Jac'«iam  deniicidrio  ftfla.noii 
leuoceniur , tanquam  attentata  , declarando  ta- 
men,dt  limitando  hoc  dielum  de  denunciatione, 
ifs  modis, quosibitpofoimus.  Et  quampis  nec  Ro- 
ta i bi , nec  Dodlbr.  a|ibi , videanfus  ia  propoCti 
inatcria,nifi  pe{didiam'Limitatiaiiem  ponctc,ta 
tamen  adde,quod  etiam  alijs  modis  videtor  ptqa 
didia  Regula  tMCCiTarib  limitanda,  & (ic 
a8;  Secundo  limitat,  t vt  non  prac«dat,quando  is, 
qui  petebat  tcfiituiioncm  ad  appelladum,in  hoc 
t iadickarcfiiiutionis  foccubuilfcr,dC  fibi  ea  aliqua 
caufa  rcfiitaiio  fusiret  denegata ; ge^  cnlm  ji<K 
cafu  pendente huiiifmodi  tcfiitucionc , no  debet 
cenfuri  attciuau,dc  tanquam  aittniau  teaocao, 
zpiRsar  dkiihusio  Gmili,t  quod  quamniaptttdantc 
iudicuatuniaiotum , fiitalia  iocaiiia  principalt 
non  currant, cxfproiaUaiteataaafom  peiuilegie, 
quo  viitut  is,qoiagit  ad  atreniatbtum  reuoeatio- 
I wf.vteftdecif-Rotz  if.alii^  Too'.Faulia,deap- 
pell.in  nouattame,  hoc  pciuilegu  non  potefi  vti 
it,  qui  in  cauia  aucntaiorom  fuccubutifer , vt  ex- 
ptefsbdeqlaiatJWa,ia<licbideC)f,a.f-  depoftei 
Mil.mvctboappullationisips,fi]htt.deia  vetbo 
tenni  n IIS  pTOfcqueodz  appdiationitk  fbl . ) 7 ( .do 
quo.lamn  etiam  daximiMicifn , in  tertia  paitn-i, 
c.^o.dcprtuilegvacresiMa  lo.priuilcgioinum.ft), 
Vnde,ficutfitittKttMibeBS'Uon  gaudet  illopnui 
lcguj,ficia  cafiskofito^Uccainbcnt  noo  gaudeat 
> . ■.  I ptiui- 


Tendente  compromijjb. 
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jopriuilegio  p«nd^ttsre(^irutionisin  integru  t & 
fi  aliquis  contra  hanc  limitationem  dicercc,quod 
in  contrarium  facit  id  i quod  nos  etiam  Aipri  fir» 
niauimitSi  in  cap.a.deattent^ppellar.pendente, 
in  prima  Amp)iar.princip.num.a.videlicer,quod 
etiam  dcfcrta  appellatione, porci)  quis  petere  re- 
uocationcm  cxccurion is, & aliorum  quf  penden. 
le  appellatione  geffa  erant . Et  confcquenter  ex 
hisapparct,  quod  etiam  quando  quis  fuccubit  in 
caufa, prout  ed  ib}>petdcfertionem,executio  pe- 
dente appellatione  fa<f)a,  tanquam  attentata, ve- 
nit reaocanda^jpolTct  rerponderiex  his,quxrupra 
proximi  diximus, quod  eft  diuerfa  rario,inter  pe* 
dcntiamappcllationis,d^  pedentia  rcDitutionis, 
de  qua  agitur, cum  per  appellationem  fu  fufpe»- 
fa  iurirditff  lo  ludicis  i quo , vnde  non  mirum , (1 
exeeutio , fic  line  iurifdidhone  fa£b,  eO  nulla,& 
inualida,qua;  celTat  in  reOitutionc. 

3 1 Tertio, adhuc  limitandam  cenfco,f  vt  no  pro- 
cedar>quando  hoccafu  petes  reOitiuionem  illam 
obtinmnec,  ^quamuisfuilTet  per  ludicem  ad  ap 
pclladum  reditutus,  ille  tamen  de  fado,veI  om- 
nin6non  appellanif)  vel  falrem  non  infri  decem 
3 X dies  poft  huiuf-rodi  reftirutionem  obtcrat(nam 
& rcOiruius  debet  intra  decem  dicsappellarc,  vt 
fcntir  Rora,dl6fa  dedf.di.aIiis,44d.Si  lara.verf. 
prxrerea)qua;  licet  in  fui  decillone  non  Ht  in  ob- 
feruanna,  vt  fupra  di^um  eO>ramen,  quaniu  ad 
hoc,  de  tempore  appellandi  videtur  tenenda , vt 
etiam  annotauimus, Cupra  cap.  i rde  actcr.appel. 
pcnd.lirnir.quinquagefimaptinc.in  1 1.  Ampliat. 
Kegula:  ibi  pofittrma.tap.^cam  expreCs^  renet 
in  hoc  Vedr.in  praxi  Rom.Ctir.lib.8«c.5.dere(b. 
in  integr.nu.i  S> ) quo  caru,execu(io  ante  obten- 
tam reiiitutionem  fa^,  non  debet  tanqua  atten 
'3 3 rataircuocari,iiait  dicimus  in  fimili,tquod  exe- 
curiofaida  pendente  tempore  ad  appellandum, 
Jic^t  non  debuerit  fieri ) tamen  fi  pofiea  non  ap- 
pel!etiir,illa  remanet  valida, & non  reuocatur,vc 
tradit  Fclin.poft  alios,dc quibus  ibi  per  cutn,in  c. 
quo  ad  conCultationcm,nu.  3 $.de  re  iudic.  Tem- 
pus enim  hoc  quo  petitur  refiitutio  ad  appellan- 
<ium,  videtur  in  efic^u  efic  rempus  ad  appellan- 
dum , ergo  idem  ius  tn  eo  efiie  debet. 

3  4 Quarti  videtur  pofie  limitari,tvt  Regula  non 
procedar  >quandoquis  peteret  Cerefiitui  ad  ap- 
pellandum in  aliqua  caoCa»in  qua  nfipofietappei 
^33  lari , f non  enim  potefi  quis  refiitutionem  in  in- 
tegram pofiularead  appcllandu,  quando  appel- 
latio efi  remota, vt  norJLap^llegat.j  3.  An  opor 
teat,in  fi.  V ndc,fi  pendente  hoc  caCu  hac  prztcCa 
xefiitutione  ad  appellandum  aliquid  fieret » non 
debet  iudicari  attentatum , quoniam , fiquando 
iumus  in  caCu,  qao appellatio  eft  prohibita  & re- 
mota,*rcgularitcr  non  dicitur  attctart,vt  diximus 
lat^  Cupra, cap.  1 t.de  attent.appelUtione  penden 
ie,limit.8.prindp.inprinc.A:Iimir.vo.pfinc.n.i. 
& Ceqq.&  iterum  ibide»in  ;3.1imic.princ.in prin. 
& per  totam , quanro  minus  petitio  refiitutionis 
ad  appellandum,  poterit  hunc  cficd^um  operari? 
£t  in  ifiis  terminis, quod  pedente  rcfiitutione  ad 
appellandum  i Cententia  lata  in  pofTcfibrio  con- 
tra Vniuerfitatcm,  Ceatentia  poifii  mandati  exe- 
cutioni , fiiic  rcColutu  in  vna  Farfen.  exceutioms» 
coram  Domino  Ocadino»  de  anno 
3d  Q^im6  videcur  limitandum  ,t  quia  fi  reftitu- 
tus  appcllauerit  &prztendat  aliquid  fuilTcattca 
tatum,  contra  paeutctnreuocationc,  potefi  op- 
poni exceptio  & t lfiraiis  infirumeti  appellatio- 
nis, & nullitatiseiaCdcm,nonobfianribus  tribus 
fentenci^s  Cuper  rcfiiturioc  e ad  appellandum  la- 
L^oc.dcAttcm.Pars  11. 


lis,  vc  eft  dcdC.iCgid.ii7.  Exceptio  falfiratis. 

37  Sext6  limita,  t vt  non  procedar  in  Tertio,  qui 
petat  rcfiicuttonem  in  integrum  ad  ippclladum, 
quin  ex  hocpretextu  non  debet  retardari  cauCx 
procdrus>vi  eft  in  KccolIe^.VcralJ.  i.deciC  xx6, 

Cap.  XV.  De  ateenc.  pendente 
compromiflb. 

s y u u ^ y u. 

* icatur  attenuari, ^tobi 

Ui  foffint  mutata  ttuocate  > fUatt  fmitofia. 

2 ^Attentari  no  dicitur  cora  arbitris. fecuudu  mquos, 

} v^tteaMa  videntur  de  Heceffuate  prafuf  ponere  in 
rifdiaionem,cum  ilia  dicantur  in  contemptum  iu- 
rifdiuionit  regulariter  fieri. 

4 *.rfrbitcrnonduuur habere iurifdiBionem,  fed no- 

tionem . 

Immofine  dubio  caret  iurifdiSime  fecundum  ali- 
quos.numj, 

6 (ompromiifo pendente,  potefi alteraPart dimiffit 
arbitris  in  ad  ludicemordinarium,  & coram  eo 
aduerfarium  cauueutre , Cr  foluta  pcena  compro- 
miffi  vaUde  ad  ulteriora  procedere. 

Etimfupu  eadem  re,  num-7. 

8 '^opromilfumnonimpedit  ludicis  iuriJdiClioHem.  XD 

5 Satijdatede  lite  profequnda,  autdciudtciofiSli, 

non  tenetur  quis  coram  arbitro. 

10  Litis  pendentia  non  mduciturper  Compromifium, 

11  Compromiffimnon  facit  tcmlit^i^am. 

Qifi4 perpetuo  notadu  efie aliqui  afleruerut,  nu.tu 

13  Exceptio  luis  pendentia  coram  arbitro  mn  impedit 

Uttt  conteSlationem,  ficut  coram  mdite. 

1 4 o-rflienatio  rei  ficut  perfententiam  arbitri  prohibe- 

ri non  pocefl,ita,  efimuUo  minus  per  litis  penden- 
tiamcoramarbitrodebetcenferi  prohihta. 

I s Judicium  non  dicitur , aeque  iis,  aeque  caufa  coram 
arbitratote . 

i£  C aufa  prima,^  nt)n  fecunda,  dicitur  illa  qua  pendet 
vigore  reduSionis  ad  arbttnum  boni  viri. 

17  Statntum  toquens  de  primis  confis , habes  locum  in 
caufa,  qua  pendet  coram  indice  vhore  rtduBionit 
ad  arbitrium  boni  viri , ex  quo  dijcuffio  faOa  cora 
arbitratore  non  habetur  in  confiidcrtaioneaiec  facit 
primam  caufinf. 

15  fiirbitercomumacemmuUlarenonpoteH. 
liifihuiu/modi  fatultatfitfibi  d pmibus  attribu- 

ta,uum.i9.  . 

Secundum  commun.opinjui.20. 

2t  *-rfrbiter  non  potefi  Ironunciare  fuper  pcena,  vH 

Sromiffo,vel  alidnoua  pano. 

mu  refiitntioni,  aut  mi{fionem  in  ea  arbiter 
‘non  potefi,  ex  quo  dicitur  effi  mixti  hnperij. 

2}  I udex  potefi  reum  conuentum  tege  tyfquiUa,Crda- 
num  negantem  induptum  condemnare, 
n-^rbiter  autem  id  facere  non  potefi,  nu.  14. 

V enor  tamen  videtur  opi.contrana,ut  infra, nn.pS. 
if  n-frbiter  non  indicat  de  fuperuenienubut  poft  tem- 
put  Compnmffi. 

16  Vana  duplici  non  debet  regulariter,  quit  ex  eodem 
deliBo  puniri. 

17  Tpna  eonuentionalii  femper  comittitur  quado  Pan 
impedit  arbitrum,quo  minus  pronuntiare poffit . 

18  (ompronuftumdieiturefieSiriQiinrit . 

29  eyfec^ona  regulariter  non  veniunt  in  hit.quafimt 
BriOiuiris. 

30  JnCompromiffononveniunt njfi fotum  &dequi- 
but  fpecialittr  inter  Tortet  aanmeft,  ex  quo  dici- 


tur efjtfiriOi  iuris. 


, ex  quo  dia- 
D d 3 ludi- 
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j I lutHcari  de  nMfemfcr  dieitm  ^nod  wrfi- 

catHrdcfrina^h . 

l X Statutum  frohtoent  afftUatiomm » habet  loetm  in 
caufa  frttuifolt.noH  tn  emagentibus . 

55  Appeliaritn finUtiaituerlocutoriapotefl in fofleffo 
tio>  quauisd  fententtam  caufa  prineipalt  no  pojfit. 
B^editm  ordinarium  quoufque  competit  noneR 
recurrendum  ad  extraordinarium. 

55  Compromifio  pendente  attentari  dicitmt&  arbiter 
pote/i  taUa  attentata  reuocare.fecundum  alioi. 

Et  hac  eSl  verior, yt  infra,nu.  1 1 1. 

.Arbitria  redaO a fuat  m inflor  indiciorum  • 

57  Troceflus  arbitri  fieri  debet, ficutproceffus  Indicis* 

5 8 £f  bac  dicitur  efle  communis  B^gula , 

difiimiUtkdo  in  Jureexpreftd  in  aliquo  cafu 
reperiatur. 

qo  Arbitrium  de  neceffitate  requirit  tres  perfonas. vi- 
delicet, Adorem,  F^eum,  h"  ludtcem , ficut  etiam 
requirit  iudieutm. 

41  Judex  ficut  procedendo  ad  vlteriora  videtur  exce- 
ptiones propoptas  reijcere . 

41  Ita  C arbiter. 

4 5 ] nterbeutoriam  fuam  ficut  I udex  potefl  reuoeare. 

44  Ua&  arbiter. 

45  Inflantia  ficut  coram  \udice  perit  triennio . 

46  lea  eSr  coram  arbitro,  quando  per  partes  nullum 

tempus  fuit  appofitum . 

Quod  etiam  frequentius  obtinuit,  nu.  47- 

48  txpen forum  condemnatio  sta  fit  coram  arbitro  > fi- 

cut  coram  ludice. 

49  JJs  coram  arbitro  contefiatur. 

50  Lis  pofl  conteUationem  effe  dicitur . 

Secundum  co^nmun  opin.nu.  $ 1 . 

52  latis  coram  arbitro  conuflatiointerrumpU  praferi 
ptioHcm. 

55  Item  perpetuat  adionem  ad  40.  annos. 

54  Arbiter  debet  ficut  ludex  in  vnoquoque  ad u par- 
tes citare. 

5 s Caufa  cognitio  etiam  coram  arbitro  efl  neceflaria. 
jo  Cttatio  litem  tnducit.remtlfiue. 

17  Interpretationem  d iure  communi  qualibet  difpop- 
tio  recifit. 

5 8 Com promifium,& arbitrorum poteflas  reflriniitur 

ad  tus  commune. 

S9  f{a/io  quare  attentata  prohibentur  illa  potijfimum 
efie  videtur  > quia  non  debet  in  pramduium  partis 
aliquid  fieri. 

Co  Dilatione  pendente  ficut  iudex  procedere  uon  poteSl 
abfque  vitio  attentatorum. 

61  Uj  nec  arbiter. 

6 1 Compromipo  uidetur  induci  tali*  litis  peniUtia,qu^ 
luffiiit  ad  eaufandu  attentata,  quamuts  arbiter  no 
iudieialiter  ,JU  extraiudiciatiter  dicatur ^cedert. 
C}  Extratudicialis  adus.puta  appeUatro  fecundum  ali- 
quos, facit  attentata. 

64  com promijft  natura  eo  videtur,  vt  eo  pendente  non 
permittant  tura  tn  altquo  Partibus  ptaiudicart. 

6 5 Compromtffo  pendente  non  cume  tfpus  remtfioria. 

66  Fatalta  reguUtriternoH  currunt  appellanti , donec 

pendet  compromtfium. 

67  C.fi  hi  contraqkosVt  lite penden.  in fextOylcquent 

de  attentant  f habet  locum  etiam  quando  ksefiet 
coram  arbitro . 

68  .Arbiter  cognofeit,  q^pronunciatfuperaccefforusy 
e!r  cohxrentibus  adeaufam  prinapaUm , fine  qiu- 
bus  ilia  commode  expedm  non^teSl. 

6p  A rbiter  potest  contumacem  tn  expenfisAlr  intere  fle 
condemnare. 

70  Caufa  attentatorum  dicitur  accffforia  ad  caufam 

principalem. 

71  Aiteatatababentfepermodu  accefforii  ad  caufam 


principalemyfccundum  Oldrad.fSr  vidauracaffa- 
rio  annexa,  dependens  d caufa  principali. 

7X  v^ifrbiter  facerepoteSl  ea,  qua luduiso^ao expe- 
diuntur. 

75  Juramentum  in  litem  contra  contumacem  in  non 

reflituendo  rem  de  qua  agitur , etiam  arbuer  de- 
ferre potefl. 

74  Secundumcommunopin. 

7^  A rbiter  poieJi  in  quacumque  parte  iudieii  tx  officio 
inrerrogare  partem  an  poffideat. 

76  Item  cogere partcm,vt  delato  iuramento,aut  iuret, 

aut  referat. 

77  Item  pracipere parti  fub  peenaconfeflatarumpofi- 

Uonum,vttUis  refpondeat. 

78  Arbiter  cognefeere  potefl  de  his,  qua  obuemuntpen 

dente  compromifio,  Cf  fupersllsspronuHctare,  ve 
fuperfruGibus. 

7P  Immo  etiam  detUis,quafires fuiffet deduGa  in  iu- 
dicium  mconfequenriam  venifjent. 

80  .Audientia  poicfl  arbiter  deiugart alteri parthtan- 

quam  contumaci, m pcenam. 

81  .dibttercognofcercAcbetanfua  fit  notio. 

81  ludex  ficut poteSicognofeere.  anjua  fitiurifdifJiOf 
Cr  contra  eam  turbantem  procedere,  ena  fi  tn  eum 
non  habeat  iurtfdiQionan,  puta  fi  ludcxlaicus 
turbetur  d Clerico. 

Ita  & arbiter  debet  contra  turbantem  fuam  nof/o- 
nem pofle procedere,  vt  num.S^. 

8 4 rbiter  Ucet  nS  pofftt  alique  immittere  in  pffffjfio- 

ni  pronuciare  tamen  potefl  aliqui  immitteOu  effe. 
857 erttus, licet  reguUriterno  attentu  fi  tamen  tudi- 
tem in  turtfdtUione  turbaret  > diceretur  attentare. 
8 6 .Arbiter  femper  cognojeit  de  inetdentibHSy  O'  emer- 
gentibus. 

Secundum  commun.opin.nu  87. 

88  InciicntiayCT  eme^enua  fem  per  cen femur  in  com- 
premiffum  deduffa. 

Etiam  js  non  fint fipecialiter  nommata^  num.  8p. 
Etboc  omnes  DoUores  dicunt, nu.90. 

5>  t Emergentia  tUa  dicunt  ur , qua  in  tpfo  iudicio  emer- 
gunt. 

pi  Ineidensad  caufam  principalem  iUcitur  effe  caufa 
attentatorum . 

P$  eyf rbiter  ratione  caufa  incidentis  potefl  cognofee- 
re  etiam  ea,  qua  regulariter  non  potmfiet,  puta  de 
reflitutione  in  integrum , qua  t fi  mtxn  impirit. 

P4  CompromiJlfo  veniunt  omnia  ea  quafuntex  natura 
asionis, O"  potefl  arbiter  fupernlis  pronumiare. 
Pf  .Arbiter  potefl  reum  lege  .Aquilia  conuentum,^ 
damnum  negantem,  tn  duplum  condemnare. 
Secundum  veriorem  opin.nu.pC. 
prj  \udex potefl  delinquentem  coram  eo  etiam  finoha- 
beat  iurtfdiClroncm  condemnare quddo  irmcnfa- 
flo, & culpa  ipfius  efl  commifium. 
p%  Clericus  faljum  deponens  cora  {itdicelaico,vel  alias 
ealumose  agis , potefl  per  eum  pci  uniar  iter  puniri . 
pp  Compromifjum  non dehet  readi eluforiMU,aut  arbi- 
ter contemni . 

joo  Fraudibus  non  efl  adaperiendavia. 
loi  .Arbiter  tenetur admtniiirare iuflitiam. 

1 o i Arbitrio  alicuius  fi  quid  efl  commiffumydebet  iUe, 
quod  iufium  efl  arbitrari. 

105  \uflniami& puritatem  confeientU  non  fotu  tudi- 
tes, verum  etiam  arbitriyfequi  tenentur. 

Alias  faceret  litem  fuam,  vtnu.  104. 

105  JQduUio  datur  aduerfus  laudum,  quod  pratenditur 

iniquum. 

106  Claufula,  De  iure  pronuntiet  in  compromifio  appo- 
fita,  quomodo  tntrlligaturyremifltue. 

to7lniuJUtiaduiturfieriita  vt  pojpt  appellari  fi  at- 
tentata non  reuocantur, 

.Arbiter  ‘ 
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teH^riiterfOten  inhibere. 

109 \mmuil!it  Stantibus  fOttU  arbiter  alteri  farti  in- 
tu^e  ne  tranfeas  per  contraeam  alterius. 

1 10  Claufula,\ebns  tnntKftain  manentibiuJ  inre in 
qualibet  <ti(f  optione  videtur  tacui  fkbmtelligi. 

itt  Compiomi/so  pendenteandentur  attentata  .poteSi 
fccundu  altos  dtSlin^niy  .Aut  lumns  ante  lui  con~ 
tt Patam,t!r  aOus  non  dunntur  attitati  .Aut  foP 
litem  cotticPatam,t!r  dicuntur  attentati. 

Hac  tamendiSlinBioreprobatut.nu.il  i. 

1 1 1 Compromifium  fotui  per  accefium  ad  ludieem  int~ 
f une poteSi .antequam  lis pt  contestata . 

1 14  Compromipo  pendente,  an  attentata  dentur  alia 
diPmBioadbiberi  poteP  fecundum  alios , Aut  fu- 
mus inarbitro  necepariovigorePatuti.  & dantur 
attentata,.Aut  in  voluntario,vt  in  arbitratore.C 
rtfulariter  illa  non  dantur. 

11  j .Arbiter  apumptus  vtg,ore  Slatuti  dicitur  habere 
iurifdiBionem.  „ 

1 1 6 lutifdiBio  iudteis  ordinarii  dicitur  (ufpendipn  co- 
promiPumfaBu  in  arbitrum  eleBu  m%ore  Patuli. 

1 17  lasnon  duiturepe coram  arbitratore. 

1 1 5 Compromipo  pendente  attentata , an  detur  aha  fe- 
cundum altos  videtur  danda  dtSiinB  10,  Aut  in  co- 
promi^  fuit promijfum  parere  fententinarbitti, 
er  tunc  arbtternon  pofpt  tUareuocaret.Autpm- 
ftuiter  parere  praceptis  arbitri  itS"  hoc  cafu  popit. 

S>ua  tamen  diSlinBio  non  videtur  quod  admodum 
pt  accommodatayvthic.nn.119. 

1 20  Compromipo  pendente  an  dentur  attentata  aliadi- 
Siinuio  fecundum  ahot  adhibetur  vtdchcep , Aut 
fumus  m attentans  antea  coram  ludue  ordinarii 
perpetratis , & arbiter  de  eis  cognofcat;.Aut  m at- 
tentans coram  ipfoarbitroy  tunc  fetus. 

Sed 0-  hac dijlmdio  rciicitur,  uu.iii. 

211  .Attentata  fundantur raut  m contemptu  indicit, aut 
in  praiudicio  Partis. 

1 1 j Contemptus  iudiiis  videtur  etiam  conpderari , quo 
ad  eum  qui  non  habebit  iurifdiBionem,  C nu.fcq. 
iip  Index  impetratus  per  Kfferiptum  fubrepnnu  quod 
videtur  ipfo  nare  nubum.et  non  tribuit  lurifdiUio- 
nem  . p inhibeat  facit  attentata. 

1 16  Inhibitio  emanata  etiam  vigore  referipti  fubrtpti- 
ni  facit  attentata. 

1 17  latis  pendentia  etiam  extraiudicialis  videtur  fuffi- 
eiens  ad  caufandum  attentata . 

iiS  ludicium heet nondieatur epe  coram  arbitroSki- 
8e  accipiendo.eP  tamen  quaft  ludicium. 

119  Appellationis  prohibitio  tanquam  auferent  defen- 
fionemcenfeturodioja. 

I jb  Com  promipd  pendente  regulariter  gtSta  per  panes 
alienando,  cedendo,  nouum  ius  lmpetrando,rei  de 
qua  agitur  formam  immutando , & huiufmodi  ia 
prjtiuduium  partit  faciendo  funt  attentata,  eS"  'Ua 
arbiter  reuocare  potep. 

'1  J\  Trafertim  quando  jumus  in  arbitrio  Slatutario. 
iqi  Arbiter Patuiarius  dicitur babere iurifdiBionem  • 
Et  dicuntur  iudices.  nu.i}}. 
sfq  Et  poffunt  partes  ■ & etiam  teSies  mulBare. 

]]  s.Aibiter  qui  alias  erat  compromittentium  iudex 
competens  ft  in  procedendo  non  declaraueris , an 
vn  iudex  y vel  vti  arbiter  procePerity  in  dubio  vi- 
detur vti  iudex  procePiPe. 
i}6  Inhibitio  .irbitri  videtur  facere  attentata. 

1 }7  Attentata  etiam  coram  arbitratore  dari  videntur. 
J 4 8 .Arbitrator  poteSi  de  eobarenttbus , (r  aeceporitt 
cognofcere.dr  pronunciare. 

1 59  .Arbitrator  re  perempta  pendente  compromiffo  po- 
tefi  laudare  fuper  iiiterejie,eir  aSl  imatioae. 
iqoArbitrameturn.tlrcompromiJfuminarbitTatorem 

diiUurefkfpeciestranfaBtouis. 


141  e-Arbitramentum  magis  accedit  contraBui,  quam 
iudicio. 

iqx.Atbitr amento  pendente  non  debet  pars  aliquod  in- 
nouando  attentare. 

Etiam  fi  vellet  foiuere  panam  compromiffi.nu.nl. 

144  oyfttentata  etiam  ante  foBum  compromiffum  po- 
teP  arbiter  reuocare. 

Sluaudo  fumus  m his , qua  ad  inSiantiam  partis  re- 
uocantur,  vt  infra  nu.iqS. 

tqi  Caujaatientatorumde  fuinaturano  videtur  pro- 
hibita compromitti. 

iqy  t^rbitrorum  poteSias  fotum  ex  partium  compro- 
mittentium voluntate  eSi  metienda. 

148  Ceffio  bonorum  etiam  pendente  compromiffo  peri 
poteP. 

Jmmo  per  eam  dicitur  folui  compromiffum.  nu.  1 49. 
Etiam p fiat  coram  arbitratore,nu.  1 Jo. 

1 5 1 Compromifio  primo  pendente  pottP  peri  fecundum 
vel  lUi  addi  qualitas, aut  certa  forma. 

IS  i (pmpromtpum  quando  ejt  nullum  ex  aliqua  caufa 
non  dicitur  facere  attentata . 

1 J } eyfttentata  comiffa  coiam  ludice  ordinario  ante  fa- 
Bucompromifium.uon  cognofcuntur.nec  reuocaa 
tur  perarbitru,quado  illanon  poterant  reuocari  ad 
inSiantia  partis,  fed  fotum  ex  officioiudicis  nobili. 

iiqludex  coram  quo  erant  commijja  attentata  in  fui 
contemptum  ante  faBum  mter partes  lopromif- 
fum , potep  etiam  faBo  demum  compromipo , 0- 
tUo  pendente  citra  vitium  attentatorum, lUaex  fuo 
puro  officio  reuocare. 

IS  S Compromiff  > pendente  citra  vitium  attentatorum, 
potifl  aBus  peri , qui  tenderet  ad  conualidandum 
compromifium . 

iS6eyiuBoraas  fuperioris,  quain  compromittendo 
fuerat  omifia  poteRetum  pendente  compromifia 
fuperuemre. 

I S7  ‘Dummodo  pars  non  contradicat. 

\si  Et  fuperucmat  antelatum  laudum  y ahdsilluduon 
vahdaret. 

I J9  'Rfcufmio  arbitri  ex  caufa  poP  eompnmiflu  fuper- 
uenienti  etiam  pendente  compromipoperi  poteR . 
licet  fecus pt  in  arbitratore,  vt  nu.  1 60. 

Secundum  commun.opm.nu.i6i. 

s6i  tyfppellatio  etiam  pendeme  compromiffo  peri , t!r 
interponi  poteP. 

16 S Itio  ( ve  DoBo.  appellant ) ad  indicem  ordinarium 
etiam  compromifio  pendente  per  partes  peri  poteP 
arbitro  reuBo, 

iCqCompromipo  pidtnte poffunt  Efgulariter  citrd  ui- 
tium  attentatorum  partes  ire  ad  ludicem  ordina- 
rium , iudexque  per  eos  aditus  etiam  compromiffo 
Kudente  vahde  procedere . 

1S5  Procefius  indicis  per  partes  pendente  compromiffo 
aditt  valet  quoufque  de  pendentia  compromiffi  non 
fuitoppoptum. 

1 6£  fompromipo  pendente  poPunt  Partes  etiam  princi- 
pem adtre.dr  impetrare  ludieem  ab  eo. 

167  Im petratio  indicis  pendente  compromiff  ofaOa  non 
dicitur  attentata. 

i6i  ludias  impetratio  faBa  pendente  termino  tyfpo- 
Polorum  petendorum  non  dicitur  attentata . 
Secundumeommutt.opin.vtnu.l69. 

1 70  Lite  pendente  prohibetur  quis  impetrare  referipiu. 

17 1 Exceptio  htit  pendentia  impedit  indicit  impetra- 
tionem. 

171  Index  per  partes  pendente  compromiffo  aditus  po- 
tefi  deuenireadexeeutionem  inflrumcntiCuattn- 
tigiati,& habentis  exeeutionem  paratam,  non  ob- 
flantequod fuperdiBoinRrumento  &diBiiex- 
ceptionibutfuiffetfaBumcompromiffum. 
Pummodo  praff  etur  cautio  de  fatisfaciedo fecundi, 

quod 
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qH$d  fuerit  laudatumy  nu,  1 7^ 

174  \udexftr alterum  ex  comfromittenttbHs  pendente 
(ompromifio  adtri  non  ptue/li^uandoex  copromif’ 
fo  oriretur  a(iio,velexceptio. 

eyitcddiOum  exclamat  V aut.de  Caftr-^m a Motidia 
numt  yt  in  mt.\y6.  licet  de  eo  videatur  fuhfiSle». 
dum^yt  innu.iy^. 

dummodo  ex  laudo  flendo  fperetur  toUi  oUigatio 
adfauorem  ipput  obligath  fecundum  Tau.de  CaJl. 
ve  mnum.i9o. 

J75  ^Sio  ex  compromiffo  feu  laude  oritur,  quando  efi 
appofitumiuramentum. 

177  Litts  pendentia  coram  vno  impedit  ceram  alio  ad, 
qiLindo  exfententia primi  ludias  potefi  orirt  attio 
vel  exceptio» 

179  lurifiiitlio  iudicis  ordinarii  nonfufpendtturper  co~ 
promifsum  voluntarium. 

iZti^ompromifo  necefkrio  vii^ore  Statuti  pfiidente, 
non  pofiwt  partes. ad  ludscem  ordinarium  accede- 
rey  tudexqueaditutnd  pojkt  valide  procedere  poft- 
quam  hac  compromiffi  pendentia  fuit  oppofnum» 
vt  infraynu.\%7. 

itilurifdttlioiudiasordinaru  dicitur fufpenfa  pereo- 
promtflum  necefiartum  vigore  altemus  Statuti. 

185  Etiam  fi  compromifium  futffet  folsmmoio  petitum 
nendum  autem  effet  faSSum. 

i^qVetitio  folacompromifinecefiarii  fufpaidniurif. 
diClioncmludicis  ordinarii. 

1 85  Praterquam  in  executiuis  tpfius  compromiffi,  puta 
fi  oporteat , quod  iudex^auet  etiam  captis  pt^no- 
ribus  partem  nolentem  compromittere. 

i Oppofitto  foU  pendentia  compromiffi  coram  arbitro 
necefi^io  non  fufficit  ad  boc  > W ludex  ordinarius 
procedere  non  valeat, fed  requiritur  vel  ludicts  ad- 
mfito , vel  partis  d non  admiffione  appellatio. 

i83  Compromijfum  faOum  in  arktiratorem  impedit  > 
vt  to  pendente  partes  non  pofsunt  ire  ad  iudic(  or*» 
dmarium  dhniffo  arbitratore . _ 

1 89  Etiam  fi  pars  vellet  folutre  pena  conucntionale.^ 

1 90  Ftum  poSl  latum  laudum  ab  arbitratore.  & 

jpi  Etiam  fi adiQo arbitratore  fmfict  petita  reduGio 
ad  arbitrium  bons  viri  > quia  nec  tunc  pofiet  ad  pri- 
mum ludicem  rediri. 

s^iCompromittens  ho  poteSl  pendente  compromiffo  in- 
dicem adire,  quando  in  eo  fuitappofitaClaufula, 
quod  toties  pana  committatur,  quoties  fuerit  con- 
trauentum,  rato  tamen  manente  compromifio. 

19}  Claufula,  quod  toties  poena  compromtjfi committa- 
tur quoties  fuerit  contraucntum  rato  manente  co- 
promtfio , valide  meo  apponi  poteG. 

1 94  Compromifio  tacite  aut  cxprefsd  per  partes  emolo- 
cato  non  poteSi  amplius  ad  iudicem  tri. 
Compromifio  pemUnte  non  tofi nnt  partes  rcltGo 
arbitro  ad  ludtum  ire.quanao  tn  compromifio  nul- 
la efiappofita  poena. 

19  (5  Vel  fi  qua  eG  appefita  illam  fibt  arbiter  in  enatum 
non  pantionis,  dr  non  partes  fusfient  SUpulatn. 

1 97  Arbiter  qus  Gtpulatus  eG  (ibi  peenam  in  euentum 
non  pantionis , tenetur  parti  oQionm  cedere  (e- 
cundum  aliquos. 

licet  contrarium  videatur  verius,  nu.  1 98« 

199  .Arbitro  diatur  inferri  contumelia  per  receffum 
abeo. 

200  Compromiffoin  eum  faGo,qui  erat  aliis  copromit- 
tentium  ludex  competes.fi  lUcnon  deilarauit,  qua 
facultate  proceffit . cum  de  eo  iuductur , tanquam 
de  ludice  non  poterunt  boc  compromifio  pendente 
adtudicem  ordiuarium  ire.  proeeffuJquediGi  tudi- 
ds  pcSioppofitamexccptioneni  pendentia  diGi  co- 
promifft  effet  tnuaUdut . attentatus  . 

201  CbpromisuntesnwpofiuntreltGo  arbitro  adiudi- 


cem  ire , quando  fuit  appefitum  paQmn  denoa  ad- 
eundo \udicem. 

202  VoGum  de  non  adeundo  istdUes  in  compromifio  ap- 
pofitum  valet . 

20}  Et  parit  exceptionem , qua  impedit  litis  mgrefium» 

204  Copromifio  pSdente  tuet  rtgulariter  liceat  pani  ise- 
dsee  ordinarium  adire,  id  tamen  mtelUsitnrydum- 
modo  per  accedentem  foluatur  ppna  conuetionalis. 

ad  iudicem  merit  ad  implorandum  officium 
fnum,  vt  coiat  arbitros  ad bmdudum,vcl  tertium 
elieendum.vt  nu.ios.  item. 

Tlifi  atceffus  ad  iuducm  fuifiet  faQus  per  procura- 
torem meum  abfquv fpeciaU  mandato, aut  ratifica-  ■ 
tione  mea,num.io6. 

207  Contumacia  procuratoris  contraG a coram  arbitro 
non  nocet  domino. 

208  Tfec  facit  eum  ineidirc  in  peenam  conueniionalem» 
Minufqueta peenam  a:tcutatorum.to9. 

210  Dominus  uo  cefetur  procuratori  fuo  mada fse  id, per 
quod  faciat  principalem  fttum  incidere  in  pano»:. 

xit  Solntio pfnfconuennonalis  peraccefsu  aaprincipS 
pernlteru  ex  comp- omittentibus  pendente  copro- 
rnifio  faQsm  ^ tudicis  impetrationem  ita  demu 
eG  facienda  ft  B^efiripto  impetrato  vfusfit. 

212  Copromiffo  pendent  e jieet  altera  muitain  multis  ca 
fibus  non  pojpt  vna  pars  iudief  adire,  amba  tamen 
poffunt,  nec per  boc  dicitur  pcena  aliqua  commttn. 

21}*  C ompromiffo  pendetue  > aaita  ad  uidiccm  iict  t fit  «£0 
permtffa,non  tamen  per  boc  dicitur  Compromiffum 
expirafie.  utfit  coram  iudice  lis  conteGata  fuerit. 

214  Co^omffo pendente  licdt  7(egula fit.  quoa  regula- 
riter dentur  attentata  > faliu  tamen  tn  ommbus  il- 
lis caftbus , in  quibus  fallit  {{egulam  de  attentatis 
lite  pendente,  puta  quando  ejjemus  in  continuante. 

Fel  in  diuerfa  caufa^C  olqs  de  quib.  hic  remiffmd» 

Rbirrorum,ac  copromiflTonim  vfum 
ficuii  frcqucnriHimumcfrcrerucx- 
pcrietia>&  quotidianus  vfus  demon 
ilrac>iuvc  amplos  ac  plenos  huius 
arguineti  tradat*  noftri  iurisvrriuf 
queiorcrpreccs  conferiprennr»  ita  profe£b6mirfi 
videri  poteftt  quod  ad  proponru  macert.T  nollne 
att^aioruni«qu«ftio  htrcalioquin  quotidiana, dc 
mas)mipra<2icabilu>Vtrum  pendente  compro> 
mlHTo  dicatur  attentari , & arbitri  valeant  huiuf- 
modi  arrenrara  reuocare,pcr  eos  non  fuerit  (qua- 
tu  mihi  percurrere  licuit)  plcn^dirputata,& exa- 
minata. C^auis  eniml^a^.  deCaflr.&poff  eum 
Iar.&alij,inI.pecun1am>tr.ficcrr.perar.&:elof.in 
c.fignifica»tibus»in  verbo,  terminfi,  dcoffic.de- 
leg4t.&  in  CIem.Qu«mdiu,de  appctl.&:  in  I.H  in 
rcruum,ff‘.dcarbtr.&  ibiDodor.&  Franc.in  c.ez 
ratione,  nu.29.  & Teqq.de  appcll.mouerint  hanc 
particulare  qu^ff  ione,an  pendente  CompromiC- 
to>  liceat  vni  pani  arbitro  fpreto  cora  ludice  Or- 
dinario aduerfarium  conuenire » qu^ffionem  ta- 
men qux  vniuerfaliter  cotineat  omnes  ad^us  qui 
innouationem  tefpicere  pofTunt , minimi  pofiic- 
ruc.  £t  licet  non  fuerit  infliiuti  noff ri,in  prxfcnci 
tradiatu  cofcribendo  dirpuratiu^  fed  conclufiu^, 

(vt  fadtu  cfTeex  prsmiflls  paret ) procedere, quia 
tamc  hoci  Dodloribus  non  dirpucattir,  & quoti- 
die poteft  pra^icarii  &nunc  Perufiz  Tuperhoc 
caufa  dc  fa(5fo  pendet,  vc  veritas  dilucidius  appa- 
rere valeat, praefentem  articulum, dt  ad  partes  di- 
fputandu,&  po(f  relatas  demum  opiniones, con- 
ciufiue  per  viam  Regular » dc  Limitationum  om- 
nia compte^entes,  fubordinandum  duximus.^ 

I Qjjzncur  ergo  vnjuerraliterjfan  pedente  C4»  • 

promiiTo  dicatur>actccariidc  arbuti  pofUnt  atten- 
tata 
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t»ta  rtnoca«.bi  Artkulo.ne  confuse  proce 

efamus»plures  pofTnnt  dTcf^ioioties,  & dari  di- 
ftindionesinon  qiiod  eaodtc*  hoc  JioAoi.  po- 
nant , fed  quod  illcet  diAia  Doftoram  etiam 
in  alia  materia  polk«>itcollea*ietiam  prcfcB- 
ti  quiftioni  accommodati  poflTunt  • 
a Prima  fit  opinio  negathia»  t qnod  coram  arbi- 
tris non  dentur  a«entata»iiec  illotum  cenoCMio» 
qux  ex  infrafcriptia  fundari  poccll . 

} Primo>+  quia  attestata  Tidentut  de  nec^tate 
ptxfiipponcre  lurifdi^ionem.cu  regulariter  di- 
cuntur in  c6temptu  lorifdiftionis ficri-Rotad^ 
cif.s.aliis,t4.Fiiitdubitatum,poft  ptin.de  tefl  it. 
fpoIUn  nou.de  diximus  fiipra,  in  prima  pane, in 
Praefatione, in  defcriptione  Attentari, in  ver.C6 
H tempmmrnu.ai.tArbiter  autem  lutifdidlionem 
habete  non  dicitur, fed  notionein,l.ait  Ptttot,& 
'e  ibi  not.ff.de  re  iud.  + de  ifti  fine  dubio  carent  lu- 
rifdiaione.vt  dicit  io.Bap.gcnet  Banoli,  in  ita. 


de  atbitt.lib.7.  c.  8.ergo,8ec. 

6 Secundb.quia  videraua,tqnod  deintecommu 
ni  pendctccopromiffo  poieft  altera  Patsdimif. 
fis  arbitris  ite  ad  ludice  Otdinatium,&  aduetfa 

7 rium  futim  coram  eo  conuenirc,  t ctia  fuper  ea- 
dem re,&foluta  ppnaC6proroi(n,valideincau- 
fa  ad  vlteriota  procedere,!,  nu  difiinguemus,  f. 

■ copromiffo.Se  l.liiigatores,ff.de  atbii.  l.fed  fi  in 
feruum,tn  fi.eod.tit.glof,in  verbo  tcrminu,inc. 
Significantibus , de  offic.deieg.  & in  Ckm.qua- 
.«iiu  in  vcrb.c5promiffom,dc  appell.  tradit  Batt . 
in  l.quifidem,ff.dcttanfa£b.depofteum  Roma, 
in  confil.j  jS.In  cafu  ptopofiio,in  princ.de  Alex, 
in  conf.7Z. Videtur col.penult.fiib  num.  7.  verf. 
non  omitto, lib.  ^.Baptifta  i fandto  Blafiq,in 

de  atbir.de  arbittaior  jivfbcuoda.pane,  in  prin. 
q.p  i.ac  plenius  per  Fran.in  c.ex  ratione, n.aj.de 
feq.de  appell. d^  pet  Felin.in  c.extenotci  nu.;a. 
de  } 5 .verf, fallit  decimo, de  Refcript.*qood  didt 
Bald.in  l.fi  quis  tem,in  prima  letaura,nu.i . ff.de 

8 atbit.quodcompxooiiffumtnon  impedit  lurifdi 
dlionem  ludids,]dc  cuiusdifli  veritasexcoetia 

p comprobatur,tquodcorxm  atbkto  quis  non  te 
netur  fatifdirc  de  profcqueda  lite  feu  de  iudicio 
fiftiiTtpet  Ioan.Bapt.poft  alios,diaottia.li.s. 
C.8.  Ex  quo  confcqoeiter  fequitut,quod  gefta  p 
'Paicem  pendcsiccCi«aipmiffo,cum  valida  te- 
pitetmir,non,tranl<t»iiri«  attentata,  quz  de  foi 
natura  regulariter  dienniar  effe  nulla,  dc  inoali- 
da,iuxta  ea  qur  late  diximus  fbpta  ca.  i ide  ac- 
rent.appcllationc  pendente  in  1 7,ampUa4^ioCi 


nu.i.dr  pettotam. 

10  TettiM  quia  pet  Gomptomiffum  06  virletai 
inducifiik  pendentia<ai«i.fiquis  tem,dc  ibi  no. 

1 1 ff.de  atbirtt  nec  videtuffiapete  rejn  litigiosa,  ut 
dici:  Bal.in  1 . 1 :col. ) .vetf.  vh  hno  quxto,*  dcibi- 
demSallcaf.fin.nnmi  ;ia.]C.commu.diniduD.de 

I apoft  eum  laf.t  quiid  dixit  effe  petpeiudnoiado 
in  hisapud  qucm,fub  nu.l  p.veif.refpondcofl4 
Ihigiofi  vitium,Calc  edend.de  ante  eum  poft  eu 
dwn  Bal.id  etii  fitmauit  Firman.  in  fuo  Repet., 
in  vetbo,C6promiffum,vefC44.4cinvcrbo,  Ea 
ceptio  litis  peodcniiXiTetf.  i.de  ibidem  vetf.j.vt 
poft  Ang.in  Auihen.de  Iodi,  j.qoia  vet6.  col.6. 

I } inqnit.tquodeacepiio  litis  pendentix  coram  at 
Utro, non  iinpeditlitiscoteftationem  ficot  cora 
ludicci  quod  eiiam.ea  receiiotibusfitroauBpoft 
SaldJn  d.l.i.Natta,conf.i.Citca  primum,nu.l . 
lib.  i.vbi  etiam  hancrauoiiem  ex  Bal.ibi  fobdtt, 

1 4 1 qi  aa  falicct,fi  aibkri  per  feotentia  non  pofsOc 
prohibere  alienatione  tei,inulto  minos  ipfa  litis 
pendentia  coraarbutadcbecpofTc  alienatione 


impedire,£cg6,000,prcfnppplfi»lmt  pedentia.  . 
nec  dantur  atieniaia  qux  fine  buiufmodi  pende 
tia  induci  non  dicuninr.Cafsad.dccif.d.ioc.Vo- 
lueruni  Domini,  fuper  Reg.  Cancell.  de  diximus 
fupta,c.4.deaiiem.litc  pend.ki  ptmcip.Regube 
vniuerfalisibipofiix.in  p&tiewe,nu.448.C^d 
rxcocoprobari poicft,quod  voluic alias BaMjn 
conf.tdp.in  primis,nuin,fi>libv3.quod  coram  at 
if  biualote  no  dicitur  iudjcium,  t neque  iis  neque 
idcanfa.infeces  propteiea  . t quod  redudtio  laudi 
ad  arbitrium  boni  viri  dfcfK  prima.de  non  fecu 
dacaula,de  in  ca  locum  habet  lura  loquentia  de 
prima  caufauiamdifcufiioqutfit  coram  arbitra 
toreffecundum  eumj  non  Rabetur  in  confidera- 
lionencc facit  primam  caufain , quod  ctia  vide- 
tur fecuius  Kacia.vbi  fupii,  nn.  7.vbi  in  id  alle- 
gar etiam  Bald.inl.a.In  vlt.oppof.C.derefcind. 
vend.'  de  poft  Bal.ibidem,  de  Inneic.  in  c.  C^iin- 
tauallis.de  iuteiuran. dixit  etiam  Fabian.  de  M6  - 
te  in  icad.de  cmpi.de  vend.in  quanaqnx.prin- 
cipali,nuni.  j;.vctf.  decimoceriioqtiarco.quod 
coram  Arbicracore  res  non  efficitur  licigiofa.j 
1 7 QuactOit  fde  bxc  de  fequeniia  fundamenta  re 
fpiciunc  fecundu  partem  dubi)}quod  aibiier  nec 
cognofceie  de  atteialis>ncc  illa  leuocarc  oaleal» 
iS  facit  in  fimili , f quia  arbiter  contumacem  cola 
t}  co  non  poc  ex  fui  natura  muldate,r  nifi  talis fa 
to  cultas  fit  fibi  Ii  Patribus  attributa , t vccft  com. 
opinxontraAng.(contrariamfcniicntcm,inl.fi 
pccuniam,C,fide  te  iudicata)de  qua  leftaturlo. 
Bapt.in  dido  trad.de  arbit.b.p.c.juxil.).TCcfic. 
tradamus  numquid  arbiter,  de  fimilicei  B&.un 
crad.  dc  Compromiins,io  nona  qoaffl.ptincjui. 
St.vctf.trigefimoteitioquxio,  Vnde  idem  dici 
poceftad  ptopofiium  nofttuma  quod  atbiterno 
poffit  attentantem  coram  eo  muldatc , ac  ad  il- 
iorum tcuocaiionetn  condemnate . 

1 1 Qaimfi)T  aibicct  nu  poteft  pronnociare  faper 
pcBna,vel  c6promiffi,vcl  noua  potna,cu  in  vtra- 
que  fit  eadein  ratio,  vt  dicit  Io.  Bapi.in  d.  ixad. 
de  arbii.li.p.cap.  1 d.col.a.  vcr.fcd  quid  dc  pixiia 
Compconiilfi.pci  tcxi.inl.quid  camen,$.fin.vbi 
Batt  jiifctc  ad  qu(ftioncm  de  fado,ff.de  aibit.de 
not.in  c-diledos,  extra  dc  atbii.  Reuocatio  aute 
attentacoium  vidccur  cootioeie  ppnam,  vt  dico 
mus  ioft^Dcetiia  paite.cap.vliiino,de  pfoa  at- 
tentantis,» ptincip.metitb,  dec. 

Scxt6,in  reoocationem  eorum,  qux  pei  Paitfi 
dicerentur  fuifse  aiicniaia.polset  dc  facili , dc  vt 
pluiimu  ttadari  dc  ccfliiuiione  poffefsionis,qua 
asaltcta  Pars  fiiifsct  inierim  fpoliaia,T  fed  teflicts- 
lionem  poCKffionis,  de  milEoncm  in  poffeflione 
atbiier  facete  non  poteft:  quia  dicitur  efse  mixti 
impetihquod  penct  ipfum  aibitru  non  eft.l.non 
diftinguemus.Muliif.de  aibiii;DOt.in  l.ait  Prx- 
tor.lF.  derciud.iundishis,qna:habeniusin  luu 
bete  cauere,ff.de  iutifdid.omn.iadde  not.  Spcc. 
de  atbitr.  f.fcquitur  , vetf.  fed  mittere  in  poffef- 
fionc , metito  aibitio  deneganda  eft  huiufmodi 
aitcniatomm  icuocatio . 

1)  Sepiimdd*citinfimili,quia7licecIadcxpolIit 
Reum  conuentum  fupet  Icg.  Aquilia,ncgamcm 
damnu.condcmnare  in  doplum.ad  l.conira  ne 
gantem,Cxid  uAquiiiamv  Atbitet  tamen  affum- 
ptusfuperhtiiufinodi  dano,  Reum,  ntprxfennc 
negante, in  dnpium  condemnate  non  poteft,  fc. 
cundumi  Innocent.in  djt.diledhis,  ut  refert  loa. 
Bapt  jn  di^  ttaft.de  atbitr.iib.p.c.  ■ d.uetf.quid 
fi  arbiter  eflumpius , Vnd^,  eode  modo  dia  po- 
teft ,quod  atbitet  attemancem  condemuate  non 


pendente  compromijjo.  / 2 j 


54  Tcfti6»fimilitcr  fuadenir  ctdc  opin.  f fi- 
oe  dubio  «rbiter  poceft  &in  vnoquoq}  adti  <tc* 
htt  panes  cirarc , prout  facit  ludex , vi  pleni  per 
eundem  lo^pfBapr.in  dii^otradata}lib.d.£ap.4< 
5f  poft  prine,  f ptjincnim,  cum  etiam  cora  arbitro 
(It  neceffaria  cauf;  cogni[io,aliis  femetu  Ht  nuU 
la.c.cuin  exliteriS)  extra,  de  in  imegr.reHitut.dc 
5 6 tradit  idem, eodem  lib.p.in  Pr*farione,t  per  ci- 
rationem  autem  dicirur  induci  lis,  vr  diximus 
abundi  Aipri, de  actenr.iir.pcnd.cap.4.in  Prarfa- 
tione,  nu.xS.&  fcqq.  ergo  debent  dari  attontatai 
vt  fupra  in  proximo  fundamento. 

5 7 Quarto, t qualibet  d jfpo(itio  recipit  interpre- 
tatione i lure  c6muni,ad  not.inc.caufam.exrra» 
5 8 de  Refcript.cum  (imil.fie  rpecialiter,  t quod  com 
promifTum , & arbitrorum  potcBas  re()ringarur 
ad  Ius  comunc^tradic  eleganter  Dinus,in  c6C  1 9* 
PcoIomeus.col.4.vcrr.przterea,5(  poil  eundc»m 
Regula,  Scienti,  de  ReguJ.  luris  in  fcxto.tde  po- 
nit Pau*de  Cad.in  conf  io7.Videturdicendum, 
circa  med.Iib*  i.quos  requiturctia  Blanc.in  iraih 
de  Compromiffo,  in  fcxtaquzfl.princ.  fub  nu.5. 
vcr(li  ntcliigc  tamen  prxdiila,  fcd  de  iurc  comu- 
ni  dii  fuper  aliqua  re  eft  inter  partes  di/ferentia » 
fupereade  re  no  debet  aliquid  innouari , ad  Ru- 
br.&  toro  tit.Vc  lite  pcd.nihil  innou.  Ergo  etiam 
CompromifTum  eandem  interpretatione  recipe- 
re debet,  vr  illo  pendemc)  nihil  fitinnouandum^ 
59  Qmnto.tRatio  quare  lite, vei  appellatione 
dente  innouari  prohibetur,  illa  proculdubio  eif| 
qua*  in  naturali  xquitate  fundata,  dii5lat  quod  in 
proriudlcmm  partis  huiufmodi  innouationes  mi- 
nime (ianr,vc  bencfentii  (urifconfuliusjn  l.i.(T. 
N1I  nottari  appel.  pcnd.ibi>nccprxiudicium  (lar. 
Hin:  videmus, quod  attentari  Regulariter  no  di- 
citur,quando  a«^us  non  tenderet  in  prxiudiciutn 
Panis.  Rota  decif.i5.aijis,  5 10.  Si  Reus,vetf.fed 
pefitoide  Rcfcripr.in  nou.&  diximus  fupri>in  pri 
ma  pane,  in  Prefatione  in  deferiptione  attentati 
m verb.prariudicium,na.44.  harc  autem  naturalis 
at^io  rcfpiciens  prriudicium  Panis, vt  de  fc pa- 
cet) militat  etia  pendente  Compromi(To,ergo  ea*: 
dem  debet  ciTc  luris  difponikHlurib.valgatis. 
do  Sexto,  tiicut  ludex  dilatione  per  ipsu  alTigna- 
u pendente»  (i  procedat.  Regulariter  dicitur  at- 
tentarc,cu  interifndusoMciiiincdqoiercat,  ad U 
fiue  parstC.de  dilan<mibut>dc  in  cap.iigoibcacc» 
61  vbi  Franc.nu.  tf.  de  AppeH.  t ira deasbiter dila- 
tione peDdente,vltr;i  procedere  non  debet, vc  de 
his  latius  diximus  fuprii  c.y.de  attenc.dilac.pend. 
poft  prio  Jiu.i.  Sc  in  quarta  Ampl.  regolte  ibi  po- 
iica;,nu.5i.  Vnde  (icut  refpei^uipfius  arbitri  c6(i- 
deratur  atieflcatajica  etiam  concludi  debet, quod 
debeat  considerari  refpedlu  ipfaru  partiu,  ne  par 
tes  hoc  cafo  (int  melioris  conditionis,  qua  ludex* 
61  Septimo,  t quia  quamuis  coram  arbitro  CoA- 
uemionali  non  dicatur  iudidaliccr,fed  potius  cx- 
ciaiudicialitcr  procedi,noo  tamen  per  hoc  omnt- 
no  negari  debet,  quo  minus  per  CompromilTum 
(ttindudla  talis  litis  pendentia , quz  fufficiat  ad 
di  caufandom  attentata,  t cum  etia  peradu  exira- 
iudicialc,  prout  eft  excraiudicjalts  appellatio , in- 
ducanirAilficienslitispendenna  quoad  ancta- 
i^ecundum  i£gid,dccif.74p.L,icn  perappclla- 
oooem » & alios  plerofque,  quos  fupra  in  hac  fe- 
cunda pane  c.4*de  anent,  lite  pend.in  Przfatio- 
ne,  verf-quo  ad  fezeu»  deappellationeextraiudi- 
Ciali,ttu.xi5i.in  prima  opin;  ibi  relata citauimus, 
O^auo»  eade  opinio  fuaderi  pote(l,quia  vidc- 
d4  mus,tqu<^  natura  propeia  ipfius  Copromifli  il- 
la. eftive  UU  pedente,  iitfx  nd  permittat  Partibui 


65  in  aliquo  pr»iudicari:f hinc  e(l,qd  pend^reCo- 
piomilfo  , n6  currit  lepus  trium  mciiu  in  Remtf- 
foria  pcriudicc  data  ad  jpbadu,vtc(l  decif^Rotf 
a.alias,j6o.  Fuit  dubitarO,vtru  airrus,de  dilatio, 
in  nou.q  cr  in  e(fc<£lu  fecutus  eft  BQcr.dccif.a514. 
dd  incip4^leriqi,nu.i  7. fHinc  er  videmus, quod  ap- 
pellat) pedente  CopromiHo, Regulariter  no  cur- 
rut  fatalia, Cle.Quadiu,de  Appell.Auth.Si  th,C. 
de  appcll.lare  per  Franc.in  c.ex  rationc,nu.  id.de 
fcqq.de  appetl.cui  addeCalTad.decir.p.de  appel. 
&Guid.Pap.decir.t  ij.Compromiffuin,  dcdccif. 
a4o.Vtru»nu.a.Lanfranc.decif.475i.Pcr  Compro 
sni(rum.Capic.dccirt  t i.nu.  1 4.Sicut  ergo  penden 
tia  compromifli  conferuat  caufam  in  eodem  (la- 
tu quo  ad  di«5los  edeiSlus,  ic4  etia  & multo  magis 
debet  illam confemarequo ad  effedlum attenra- 
tonim»cum  huiurmodiinnouarioncsfint  odiof^. 
d7  Nonoidc  foriMiscdlirmatur  h^opin.fquia  c. 
(i  hi,cdtra  quos.Vt  lite  ped.tn  d.  proprie  loquitur 
deartetatis,vt  pater  ex  his.qu^pofuimusfupr^  in 
I.  par.c.  j.dc  atter.aTerrio,in  5. Iimir.nom.47.de 
feq.Didu  aut  c.(i  hi,c6traquo5,haber  (ocu,ct  qh 
JiscA  cora  arbitro, vc  exprefscnui.Fun.in  c.i.fub 
nu.4.ingl.in  verbo,  Morf,Vt lite pdd.id.qd dicit 
e(Te  notadu,ad  declaratione  Mi  qs  re^lf.  de  arbir. 
ergo  pcdentiacoproinifli  & litis  cora  arbitro,  eft 
fufficicns  ad  caufandu  vere  dc  proprie  attentata. 

Decimo,  (de  hcc  dc  Tcqueiitia  fundamenta  re- 
d8  fpiciunt  fecudam  partem  dub{})tArbirer  cogno 
feie  de  pronunciat  Aiper  accelTorijs  de  coherenti- 
busad  caufam  principalem,  (incquibusilla  com 
mode  expediri  non  po(Tct:t  hincvjdemiis.quod 
poteA  Partem  cdrumacemCodemnarcin  rxpen- 
iis,  de  interelTetVcpoA  lnnoc.HoAief.de  altos  pec 
«uin  allegatos, tradit  lo.BapciAa  in  didlo  crac.  de 
arbii.lib.p.c.d.col.j.ad  h.verf.item  an  poterit  ar- 
biter contumacd,  & melius  eodd  lib.  c.i  d.  Q^d 
etia  tenet  de  multis  comprobat  Blanc.  in  tract.  dc 
Compromif.in  fextaqutrA.pnncip.nu.t  j.  ver(ic» 
limita  prsrdi^a  Conclulioncm.Quibus  adde  Pa- 
nor.iii  confil.di.lncontrouerfia.  nu.5.lib.x.poA 
glof.deibidemlnnoc.in  c.cu  diledluudearbit.de 
in  i.non  diAinguemus,  $.dc  ofHcio»(Ede  atbit.de 
laf.in  1.  Aquiliana, num.7.(T.dc  iranfadl.tnaxim^ 
conddcraca  fupra  di<Aa  ratione , rd  Ane  Uliscau- 
fz  cqmod^  expediri  non  poAet.  Qjpnia,A  detur 
cafus,  quod  pedente  Compromillo  AiAor  Reum 
fpoliando,attcntet,non  polTci  arbiter  vol£s  pro- 
nuciareReum  eiTemanurrnendum  in  polTtifio- 
7one,hoc  facere, niA  prius  purgatis  artftatis.  t 
autem  caufa  atteratoru  dicatur  acce(Toria,  anne- 
xa, de  depedes  i caufa  principali,  fcniit  Rota  do- 
cif.i. aliis  prima, nu.i.de  appeLin  nou.de  clarius 
id  adnotauir  Oldra.in  cdf.xo6.ln  caufa, ad  A.vbi 
7 1 dixir,  t quod  attentata  habft  fe  per  modu  accef- 
forijadncgocium  principalc,quodpoA  Oldrad. 
vbifupri,  fecutus  cAciia  Ripa,  in  l.rdira,  Pu.14. 
C.deedend.de  fenfic  etia  Rota, in  vnaTirafone. 
liquidationis  frudluu,coram  Rcumano,  de  a nno 
if;5.inqua,cum  edent  introdudbecauiz  attrra- 
torum , de  negoci)  principalis  > de  deinde  mortuis 
quibafdam  Auditoribusfuidet  EpifeopusCaria- 
rcn.  in  caufa  negoci)  principalis  (ubrogatus,cutn 
Claufala,  Vni  cum  fuis  anpcxis , de  dependenti- 
bus,in  forma, de  nihil  AiiAet  nominarim  di^u  de 
caufa  attcDtatoi  um,  ac  procedente  tempore  Au- 
ditor decreui(Tet  RemilToria  ad  liquidanda  dida 
attentata, de  demu  fuper  eis  Aiilfet  per  Rcumanu 
(poAea  fubrpgatu)pronuciatu,de  dubitaretur  de 
validitate  fcntetiz*obdefcdlu  lurifdiiAjon is, Dni 
fueiuc  pro  validitace,AaDtc  Claufula  fopradt^, 


j 24  //•  Tutes  Cap.  XV.  De  attentatis. 

71  Vndecimo.t  e» qo?  officio  ludicis expediuntur  S;|lQuod  comprobari  porell  ex  eo, quod  aliisdid  » 

71  Atbitctfacete  poteftthinc  videmus, t quod  arbi  tiir,  quod  licet  Tertius  Regulariter  non  dicatur 

cer  defert  iutamenium  in  litem  contra  contuma  aiteniare,cap.It  omana  $.in  aliiim>dcappcll.  in 
cem  in  no  teftiiuendo  rem  de  qua  agitur,  vt  (o-  6.  lamen  etiam  ipfe,  fi  aliquid  faceret,  perquod 

miffis  multis,  qux  circa  hoc  dicipolfent)  tradit  turbaret  lucirdiCtionem, dicitur  artentare,vtdi~  ■ 

Idem  loan.  Baptifta,  diSo  lib.p.cap.fi.colum.3,  ximus  fiipti,  in  j.  par.cap.j.deattcntatisaTet- 

74  vetfi.  videamus  ergo, vbi  inquit,  t quod  hoc  co-  in  ^limit,  ibi  polita,  nuni.47t  . 

muniter  tenuerunt  antiqui,&  quod  tale  inrame-  86  Uecimoquintb,t  De  incidentibus,&  emerge-  • 
tu  defettut  ex  officio  ludicis , qdj  defetuit  afiio-  tibus  Arbiter  fempercognofcit,per  Re«uUm'da 

7J  nit  Hinc  etiam  appatet,qd  talis  arbiter  ex  offi-  ta  aglof.in  I.  nddifiinguemns,  $.deofficio,fi'.de 

cio  poteft  in  quacuque  parte  ludici)  interrogate  87  arbit,  t qux  efl  ab  omnibus  appiobatay  vt  tcftav 

76  Partem,anpoffideat,tItero  cogere  Parie,vt  de-  tur  loan.Bap.in  diOo  trac.lib.<>.cap.io.&;  lib.at 

77  lato  Iutamenio,aut  iuret,aut  refetat , t Iic  prx-  88  c.  1 1 .vbiioqnic'  m atbiiratore,t&:  itla  cesciur  it» 

cipere  Patti,fiib  peena  confelTatarum  pofitionii,  89ComproniilTuro  dedufla,t  ciia,li  rpccialiter  no 
vt  iliis  refpondcat,vt  concludit  idem  ibi,  lib.p.  • fint  nominata,vt  dicit  idem  ibi,diCiocap.io.&:  • 
c,  ii.col.penul.  vetf. item faicet  arbiter  interro-  90  melius  ,cap.  16.  vbi  fiibdii,  tquod  hocomnea 
gationes,&  verf.nuncprxmilTa,fcd  atteniatoru  Dodf.  dicunt , & quod  huiufmodt  accefibria  ve 
xeuocatio  expeditur  etiam  ipfo  officio  ludicis  niut  in  Coprumiflb,  A:  codemnatione  etia  Ii  no 
mercenario . Franc.  in  c.dileCti,  nu.j.deappell.  lint  aliquo  modo  pcuia,pec  tix.in  i.  xdiles,$.ite 

Acgid.decif.71.  Lata,&  dicemus  infca,latius  in  fcicdu, lf.de  xdil.edido.quod  etia  itetii  dixit  ibi 
3.  parte  princ.c.  11. quibus , & quoi  modis  atten-  dem,  6cclatius,infiual. verbis.  Caufa  autem  atte 

•tata  reuocentur,dC  cap.  i6.de  ludice,  & pet  que  tatorum,qux  pcndcnteCdpromiiro  fiericonrin 
attenr.teuoc.crgo,  &c.'  _ 91  git,dicitureinctgens,1  curo  illa  dicatur  emerge 

78  Duodecimb,tde his,qux obueniunt  pendete  tia,qux  inipfo  ludicio emcrgiint,fecnndu  Barr. 

Copromilfo  poteft  arbiter  cognofeere,  & fuper  in  l.i.C.de  otd.iu.iif.in  l.quod  iiiflit.ffide  rem 
illis  pronuciarc,  prout  funt  fruiSus  qui  obucne.  dic.  Canoniftx,  in  c.  1 .de  ordi.cognit.  Blanc.de 

xint  pedente  CompromilTo,vt  elegitet  declarat  91  CopromilT.q  .4  .princip.num.  i.t  Atque  etia  dici 
Io.Bap.vbifup.li.9.c.i6.&Blanc.deC6ptomi£r.  tur  incidcni,vteft  in  RecoIlca.Pui.decif.ip.Cllo 
p.q.prin.nu.So.q.j  i.&  ante  eos  Id  dixit  Ang.in  milTa,Vt  lite  pendete,*  Mohed.dccif  lOC.Con» 
conf  4i.incip.Potreaa,col.  }.  verf.  modo  rcftat  millio,  de  ludie,  vbi  dicitur,  quod  comifla  caufa 

79  tefpondere,vbi  genetalitet  fubdit,tqood  de  his  cum  Ims  incideniibus,compleaitur  eiiain  causa 

poteft  eiicni  arbitrator, (quod  magis  eft,  (pronii  aticntatotu,Erg6,&c.Quod  fundamitiim  ftrin. 
dare,  qux  in  confequentia  comptomiffi  veniut,  93  giemr,tquia  ratione  huius  incidetix,  poieftatbi 
& quq  fi  res  deduda  in  compromilTum  fiiiflei  in  ter  cognofeere  etia  ca,qu(  funt  mixti  Imperi),vc 

ludido  petita, venirent;  attentata  autem  poft  fa  eft  rcltitutio  in  integru.glof  in  cap. caufa  reftita 

Aura  CompromilTum,  pedente  Copromiflbob-  tiouis,in  verbo,incidctcr,cxtri,derelHtu.ininte 
uenite,claturo  eft.Et  Ii  res,quxfuit  in  Copromif  gtu,glof.i.  in  c.cu  dilcAus,dc  atbitr.Blanc.  vbi 
fum  deduOa  (circa  qua  contingiOfuilfent  in  Iu-  fupta,quxf.4.num.i  jj.&  pet  didam  gla.ctialaf.. 
dicio  peiitx , fuifient  procuidubio  per  Indicem  in  l.cu  ptocucatot,no.5.fi'.de  nou,opcrmnnc.er- 
attcntatareuocata,vtRubr.&toio  tit.  Vtliie  go,  multo  magis  potcrir*  debebit  cognofeere 
pend.  nihil  innou.  Ergo  eodem  modo  debet  ar-  de  attciatis,fi  incidat,  qux  no  sut  mixti  Imperq. 
bitet  poQc  huiufmodi  attentata  reuocare . 94-  Dccimofcxt6,fea  qux  veniut  ex  natura  ipliua 

80  Oecimotcrtib, facit  in  fimili,t  quia  Arbiter  po  adionis,vcniut  iii  Cupromiflb,*  poteft  arbiter 

tcftquodammodoinpqnamalteriexPartibuEta  93  fuper  eis  cognofeere,  & pronunciare.  t Hinc  vi-  • 
quam  contumaci,  denegarcaudiontiam,vt  dicit  dcmus,quod  fecundum  opinioncm,quam  tenet 
idemlo.Baptifta,d.cap.6.col.fin.  verf.fcdan  Ii-  Hofiienf.  Micol.  & ali), per  loan. Baptifta,vbifa 
cebit arbitro,  quod  etia  vltiino  loco  fenlit  laf  in  96  pra  relaridn  lib.9.cap.  i6.in  fi.t  vbi  dicit  hic  elfo 
l.fancimus,nu.3.C.d<  Iiidic.Vnde,ficut  in  dene  veriorem  opinionjttbitet  poteft conuctom,lege  > 

gando  audieniia,poteft  Partem  coiumacem  pp-  Aquilia  damnum  negantcm,in  duplum  eodem- 
na afficete,iia  debet  ttiam  Patricoram eo  atten-  nare,quia  eodcinnaiioin  duplum  diciiarelfe,* 
canii,polfe  attentatorum  potnam  infligere.  venire  ex  natura  adionis , vt  per  eum  quod  etia 

Dccimoquartb,quamuisarbfterlurifdidion£  tradit  Blanc.qnxft.p.  princ.num.7!i.&  permiikx 
habere  non  dicatur,fed  notionc,l.ait  Prxior,  IT.  comprobat,  ex  natura  autem  omnium  adionii , 

81  de  re  ioJ.  t poteft  lamc,*  debet  cognofccre,an  qux  intentantur  cft,quodliie  pendente,  nihil  Ik 

fua  Iit  notio  per  regula,  I.  i.lF.dc  atbit.vt  per  lo.  innouadum,  vt  fatis  demonfttant  Rubr.  omnes, 

Bapt.ibidem,li.3a:ap.7.colum.fin.ver.quiddice-  itancgaiiue,& vnuierfaliret  concepix,  Vt  lite  . 

8lmus,*c.&tricutIudexpoteftcognofcere,an  pendente, nihil innouctur.  Ergo  deattentatii 

fua  fit  lutifdidio,*  contra  illam  fibi  turbantem  tauquam  ptouenientibus  ex  natura  ipfius  adio- 
'ptocedere  poteft,eiiam  fi  no  habeatlutifdidio-  nis  in  Comptomilfum  dedudxl,  debet  arbitcxi 
nem  in  eu, pura  fi  ludcx  laicus  turbetur  in  lurif.  polle  cognofeere,  & pronunciare. 

didione  4 Cletico,ad  not.in  c.i.deoffic.deleg.  97  Deciinofeptmio,  tludcx  poteft  dclinquctem  • 

83 1 ita  etiam  arbiter  debet  poife  contra  atteniaic,  coram  eo,  et  fi  in  eum  non  heat  lurifdidionem. 

* confequenter  fuam  notiouc  turbante,*  con-  punire,* c6dcmnare,quando  fada,  & culpa  ip 
temneniein,procedere,  etiam  fi  in  illum  non  ha-  98  litta  eft  coinmilTum  crimen,  t Excmplu,fi  Ucri- 
beat  lucifdidionem,pronuciando,vidclicci,pof  cus  coram  ludice  laico  produdus  in  tefte , falsu 
feffionem rei  pendente  Compromtlfo capta , * deponat,  vclaliascaluinnioseagat,3utaccufet, 

Ssauenuta.teftitucdam  elfe.t  Quamuisenim  At-  poteft  cum  ludcx  laicus  de  hoc  delido  incideti 
biter  inimitierenon  poffit  alique  111  polfeffionc,  pecuniariter  punire,* condemnare,  vcconfnU 
poteft  tamc  valide  proininciare  aliquem  immii-  ini  heder.de  bcnis,in  c6f.88.&  poft  eu,  & alios, 
teduin  clfe  in  poffellionc,  fecundum  opinionem  de  quibus  ibi  Btac.de  Coniproniifs.in  3.  q.  prini  - h 

loa.6ap.in  didoitad.li,9.c.6.mli.*c,io.io  fii  fubnum.  ji.  coi. 6|Tetfinoaobftac,  quod  cleric- 
. Vn- 
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Vndeita  etiam  ArWrcr,  quamuis  rontraotrcntan- 
rem  coram  eo  lurifdldtiotie  non  habcat,debet  e«m 
qu<  , dc  culpa  Aia  hoc  dcli(flum  attentatorum 
CommiAt,poAe  punire  6c  condemnare. 

Decimoo(llau6 , t fi  Arbiter  non  poflct  arrenta- 
m coram  eocommiAa  leuocarcjVtique  Compro- 
m>ir«m  videretur  reddi  cluibrium , &:  arbirercon- 
•remni,quod  efle  non  debet^rg.l.  Pr*cor,de  ludi.l. 
fin.ff.ne quid  in loco.publ.i.fi qnis  rem,  &ibi glof. 
iftrt  in  verbo, eludere, flf.de  arbic.t  quinimmo, per  hoc 
aperiretur  \na  frauHibus,quod  iura  iemperabhor- 
renr,ad  l.in  fundo,  ff.de  rei  vend.  tradi  rCfapic.  de- 
<i  f 1 7^.!n  cauCi , num.  j j .pone  enim  qtiod  aliquis 
habeat  animum  fpoliandi  Reum  , Ar  (e  intrudendi 
in  rem  fiiper  quapretendit  ius,Ar  velit  dm  ilLam  rc 
tinerc,  aut  aducrr.num  ad  fblucndum  macn.im  pc 
nam cogere^iicfiiciccoompromiffitm  pcr^longiim 
tempus  duraturum  5c  fub  magna  pecna,  Dcindc 
Reum  poflcfforcm  fpoliando  pendente  compro- 
miffo  attentabit , hoc  cnimcafii  fi  arbiter  non  poC 
fct  aeuocarehuinfinodiattentita,  fpoliatorconftv 
uerct  fe  in  fua  inrrufione  \ & fi  dicas, quod  licet  Ar 
bifer  non  rcuoccr,  poteii  tamen  ludex  ordinarius 
illa  rcuocarc, nihilominus,  quia  peracceffumad  Iu 
dicem  commtttitiu  poena  conuenrion.aiis,  vc  diiStu 
cffAipri  , nii.7.  ergo  non  fadfci  per  arbitrum  huius 
attentati  reuocatione  Reus  cogetur  autcarereco- 
modo  poffefllonis,  quoufque  durat  tempus  Com- 
proraifli,aiit  pxnam  fblucrc , vtrumque  .autem  vi- 
decur  abfurdum,ergt»,&c. 

1 o I Dedmonono  hxc  ojunio  fuadetur  -f-  quia  non 
eft  dubium,quod  etiam  arbirri  tcnennir  fecere , A: 
adminifirareiuibdam,  tum  ex  Claufulafelita^, 
quod  ipfi  de  iurc  prooedanr,rum  ctii  de  lurecom- 
101  mum,f  nam  alias  qaando  quideomnurtirur  ar- 
biti'ioabcuiu5,debetillc.arbirTaivquod  lufttun  eff, 
A:  iuri  conueniat , vt  per  mulca  dedude  Crauet.  in 
Confil.ipt.C^od  in  pnefenri,niimeroqiunto  iib.i. 
ic j t & <luod  iuftitiani  &;  puritatem  conideri*  non 
rolumIudices,federiam  arbirriTeqiii  teneantur, 
(radit  (pecialicer  Ang.in  confii 71.  primus  puelus, 
104  coi.  fecunda  in  prine.  tal«s  fecit  litem  Aiam  ,vc 
ibifubdicAng  Qitodexeoeciameuidentcr  appa- 
10^  rect  quia  a^uerfus  laudum  , quod  prxtendicur 
miqumii,dacur  redudho  ad  atbienum  t)ont  viri,  vc 
dicemus  infeicap.K^.de  attcnt.pcndente  redudio- 
X 06  ne  ad  arbitrium  boni  viri  1 6c  ex  his  qur  lat^  di- 
Iputans  dc  hac  Ciaufiila,de  lure  ponit  lo.  Bapci.in 
d.crnda.dearbir.  lib.odnuo  cap.quinro , (ed  quan- 

107  doattentaia  fune  commiffa,  f fi  non  reuocentur, 
ctidnir  fieri  iniulhna,Ac  poffet  appellari , fd:udum 
Franc.in  cap.  Pafkualis,  nu.6.  verf  dubitatur  arca 
pta*dida,de  appell.£rg6,eciam  Ari>itrio  debet  con 
cedi  facultas  attencaca  coram  eo  reuocandi , ne  di- 
catur iniufiittam  fecere. 

108  Vigefimb,t  Arbiter  porcftmhiberc.Hinc  vide 
rntis , quod  Ucet  ilte  non  atbicrerur  oifi  de  his  quar 
junt  ccrniprxheniaitiCcunprDmiffe,  vtAipii  di- 

xnpdumelTjf  poteff  tamen  inhibere  ex  cau^  puta, 
quando  fum  duo  inimtd,  vni  Parti  ne  tranieac  per 
contradam  Alterius,vt  ftutnocabuiidumlacob.de 
Arena«&  pqff  eum  Alberic.  quos  ibi  refcrr,&  com 
4nenda(larin  Lairacocea,num.decmio,ff.deof. 
fic.  Procurat.  Caeferis  vc  icemus  infra,cap.vigefi- 
mo  de  atrenc.poftinhibit.ia  przferio.  qturft.prim.a 
quis  inhibeat,in  prima  limitatione  Re^lf  ibi  pofi 
tx  fed  poli  inhibitionem  dantur  attentata  etiam  fi 
.emanaucritab  eo,  qui  non  habebat  lurifdidionem 
vc  dicemus  in fri, cap.  20.de  acicnt.poft  mhibitio.in 
X x.Ampliac.Rcg.  ibi  poficx,nu.i7.  veif.quarcoin- 
bibitioius  euidens  dda^,erg4dcc« ' 
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yigcfimoprimAjquod  nec  etiam  c.iufe  coram  ar 
bitris  pendente  fifu  conccdendaarrcnrata  Ariifflb 

1 10  nationes,  fac.  t qufe  quxhbet  difporitio  habet  in 
ft  tadtc  hac  Clau  fulam , rebus  in  erdem  fiam  m-v 
nentibus,  Arconfcqucnrer,  quod  rc>  in  eodem  fta- 
tu  retineri  dcb.anr.vt  plciic  not.pT  Doet.  prxfcr- 
tim  lafin  l.quod  Scmins.ff.  dc  condid.obcawfam, 
erp  ftanre  hiiiufinodi  ClnHAilt  tacitei  lure  fubin 
teijeda , non  debet  vna  paivin  praiudidufnftltb- 
rius  eriam  pcndentecompromirto  pofle  attentare  . 

Ex  quibus  omnibus  fundatur  harc  fecunda  affii*- 
mariua  opinio,  quod  pcndenreCompfomiflbdica 
rur  .artemari.A:  ea  poffit  arbiter  cog,  joftere , A:  fii- 
per illis  pronundare Verum, qui.a  neutra  fupradf- 
^nimoran.aliquibus  abibime  vera  forraflevide- 
ri  poteft.  Et  ex  diftindiombiis  qux  non  partiaila- 
riter  in  hac  materia  atrent.uorum  fed  in  alijs  mare 
rijs  per  Dod.dantur,  poflimr  etiam  ali*  dari  opin. 
owne  preciu  videnir  illas  proponere,  vt  artiailus 
ifty>lcnius  pertradatusvidearur . 

Tertia  itaque  videtur  pofle  dari  opin.  vt  diftin- 
guamusprout  fec.  Barr.ml.qui fidem, nu.i.A: ibi 

1 1 1 etiam  Pau.de  Caft.poft  enm,ff;dc  tranfad.  t Aut 
fiimus  anrc  litem  conteftatam.  Aut  poft  litem  con- 
teftatam,  vt  primb  cafii  dtra  vitium  aitctatonim , 

1 1 1 poffit  aliquis  adus  fieri , f ficut  diamt  pnedidi 
Dodor.  quod  impune  poteft  compromittens , per 
acceflbm  ad  ludiccm  fuluere  Compromiffum,  bc- 

1 1 j cund6  verd  cafu  non  poffit  f fed  ha?c  diltindio 
nullo  modo  poteftad  prxfcnremqucrftjccommo 
dari,fiquidem  prxfeti  Dodor.non  loquantur  de  U 
Qs  conrcftatkme,  feda  coram  arbitro , (ed  cora  lo- 
dice,nec  eriam  dicunt,  quod  accedere  nen  poflk 
Pars  ad  ludicem  poft  liris  coteftaiionem,  fed  quod 
compromiffum  ridnmamc  litis  contcfktionem, 
foluitur  per  litis  conteftarionem.fedum  amc  poii, 
fbluitur  per  fencenriaro  qu*  omnia  parum  feciunc 
ad  rem  cie  qua  agitur . 

Q^u , poreft  accommodari  pro  quarta  opin. 

t i4diftinctfo,t  quod  aut  (unius  in  aibitro  ftacutario 

1 1 5 & ncccffario,  ^ mne  f quia  ifte  habet  lurildi- 
dionem,  vt  late  per  BLanc.  in  tradam  de  compro- 

1 16  miffJn  6.^prindp.nu.4.  Ac  (eq.  p Et  infiipcr  per 
huiufinodi  Compromiffum  dicitur  fiirpendt  luriC 
didio  ludids  ordinan  j,vr  per  eundem  ibidem,nu. 
i7.Achocmfu  fiue  ludex  Ordinarim  pendente^ 
CompiTomiflb  procedat  ob  fufpenfionem  lurifdi- 
dionts,dicatur  attctuarc,fiiie  Pars  aliquid  attdet , 
A:  ab  arbitro  f ex  quo  luri(didionem  nabet)  ad  il- 
. Iorum reuocarionemcondemnan  poterit,  *Acin 
terminisdeactdariscoram  Arbicroele^  vigore 
Pragmatic* , quod  illa  fint  ante  omnia  rcuocanii 
conluluit  loan.  dc  Amicis  dc  Venafro  conCSi.  per 
eoe.  ] Aut  (limus  in  arbitro  voluntario,  aut  etiam 
arbitratote, A:  ruefeais,  cum  hoc  cafii  ceffent  pne- 
dtd*  rationes,  vt  colligitur  ex  his  qu*  pro  prima 

I i7opin.(umaHegata,t  pr*fertjm,qiua  coram  arbi- 
tratote nondiatur  effe  lis,(ecun^m  BaLin  confli. 
] ^p.In  primis,mim.^.ljb.)  .Prourin  flmili  eandem 
didindioncm  featidem  Blancabi,q.7.princ.num. 
1 o.dum  eradar,  an  per  aoceffum  ad  luditem  dica- 
tur (biui  Compixwmflum. 

Qu.ma  etiam  poteft  colligi  ,A^  ad  cafiim  noftiu 

118  adaptari  opi.  f ex  diitindione , quam  aliis  (^iut 
Dodor.dum  tradant  an , Ac  quando  arbiter  poflk 
contumacem  coram  eo  in  interlocutoda  condem- 
narc,quam  poft  gl.Bar.&  BaUn  Li.  C.de  arbit.re- 
ferc  lo.Bapun  d.  crad.de  arbit.iib.g.cu?.col.i. verd 
dicergbpro  veritate,  quod  Aut  in  Compromiffo 
didum  elhA:  promifliim  dc  parendo  (cntenci* , Ac 
hoc  cafu  cx  contumacia  adincerloauoriam  nen 
£c  com- 
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committatur  fwtna:  Aut  fuit  didum  <ic  parendo 
pneceptis  arbitri , &:  nmc  fecus  \ Ira  etiam  in  pro- 
pofirio  fi  fit  ditUim  de  parendo  fcnteniix , ^cum 
jn  dubio  inrclligatur  dc  Dilfinitiua^arbircrnon  po 
terit  pronundarc  fiipcr  aricntatis,  quia  non  efiet 
diffinire  nccocium  in  eum  CompromiflUm  fi  vero 
fit  diihim  dc  parendo  pr^ceptis  arbitri, A:  tunc  fe- 
cus  2 Ita  euam  in  propofiro  fi  fit  didum  dc  parcrw 
do  (cntcnrix,&cum  in  dubio  intelligantr  ded^ffi- 
niriiia,arbiternon  poterit  pronunciarc fuper  at- 
tentam, quia  non  cficc  dilfinirc  ne«aciujn  in  eum 
Compromifiiim.fi  vero  fit  didkum  dc  parendo  pr.t 
ceptis , ex  quo  intcriocutoria  per  qua  Arbiter  man 
<iat  attentata  in  priilimi  fiaium  reponi,  nblquc  diu 
bio  fit  piaxcptumarbitrijilii  pars  parere  cx  fua-. 
j j 51  ohligaoone  tcncbitur.t  Verii  ha;t  difiinctio  non 
videtur  quod  polii t admodum  recic  pratlenti  cafiii 
accommodari , uiin  quia  forfim  in  fc  vera  non  cfi, 
fiC^cam  validis  rationibus  impugnat  lo.  Bapnila 
vbi  fupri,  tum  quia  etiam  lententia  qiixfermr  fii- 
per  attentaris, fecundum  vnam  opinionem , aut  eft 
f)ilfinimia,aut  lallem  vim  Dilfinitiu?  habere  dici- 
tiir  v€gid.dccini48.Scmentia,6c  dcafi8c*.In  ma- 
teria dc  cuius  tamen  ventate  dicemus  latius  infra , 
in  tertia  parte,c.z8-dc  (entent.  in  caufaattema.  fc- 
rcn.nu  1 1 .&  propterea  aliam,  & 

Sextam  pofiUmus  conliderarc  opinionem, & di- 
1 10  ftindionem,  t quod  aut  loquimur  de  attentatis, 
tftntca  per  vnam  cx  Panibus  perpetrari$,lire  coram 
ludicc  pendente , Aut  dc  attentatis  coti  Arbitro . 
.Piimo  cafu , arbiter  polfit  & cognolccre , A:  defu- 
per  pronunciarc , quiacaiila  attentatorum  non  vi- 
denir  talis  aatune,  vt  compromitti  non  pofiic , nec 
inter  alias  qux  compromita  non  pofiunr enume- 
ratur illa,  vt  videre  licet  ex  his  que  late  ponit  Blac. 
poft  alios , in  di<^  tractu,  in  qiucft.4.prindp.  in 
prindpA  per  totam.  Vndcfiue  fpecia Uter  fit  com 
romifia caufiiattentaiorum , fine  taliter fint  ver- 
a Compromilfi  concepta,  vt  etiam  caiiCim  atten- 
tatonun  compictiatur , dc  cis  polTet  arbteer  cx  po- 
tcftatc  fibi  per  partes  attubum  cognofccre,  fic 
procedat  fecund.a  opinio  a(firnjatiua.Secundo  '^e- 
i6  cafii,non  poHir,  ctuti  no  habeat  lurifdidhoncni , 
& ua  procedat  prima  opinio  ncgaiiua,fupra  re- 
Iata,pei  ea  omnia  fiind.nmenta  quz  ibi  fijerunt  ad- 
izi  dudla.t  Vcrum,^ch9cdiftinciio,ficctnuoad  pri 
mum caput  in  Ic  vera  fit,  tamen  quoad  fircundum 
noneuacuat  ditficulmtcm.  Hocciiimcll  de  quo 
principaliter  difputamr,  an  coram  arbitro  dicatur 
attenurijita  vt  ille  polfit  ad  illorum  rcuocationem 
procedere , & dicere  fimplidtcr,  quod  non  polfit , 
abfquc  co,  quod  accomodetur  rcfpunfio  ad  ca  om- 
nia qttx  fupri  pro  leciinda  opinione  ruotaddiidia, 
proculdubiomhit  cfie  videtur.  Quid  dicendum  ? 
mihi  magis  placet  fecunda  fu pra  ichimopinioal- 
j 11  lirmatiiia,t  videlicet , quod  coi.im  Aibmo  pen- 
dente compromilfi),  regulariter  diamir  attentari , 
& arbitr  um  pofle  ad  i Horum  rcuocationem  ex  fiio 
arbitrio,  6c  per  fuam  pronunciationrm  pnicederc , 
intciligendo  tamen  ilLim,  (ecundum  ea' , qiuc  inita 
jn  Regula  dcfupcrconlbiucnda  fubijdemiu.  Et  re 
nendo  eam  omiifis  pro  DUC  alijs  opinionibus  qua 
n1  diftintiliones  ift  ^fiiione  dictar  rcgiUx  pro  am- 
pliationibus , aut  limiatioDibus > magis  res 
exegerit  applicabimus)  fohMittseftat  modoreljxm 
dere  ad  c.i , qux  fupni  pto  prima  opimone  fiicrunc 
addudta>rerpondc^  Ci^d 
I ij  Ad  Primum , t quod  ad  inducendum  atfenti- 
u non  fi>lumcontcmptus  lunfdicrionis  requiritur 
fcd  fiifficit  quodadfirmut  contemptus  IiirifdrtSlio- 
nis,.^!  prxiudicium  paitis , vt  patet  ex  deicnpuo- 


. ne  attentari  fupra  in  prima  parte  in  prine,  in  Pne, 
fiirione,mim-4i.  & 44.  Inatrentaiu  aurem  cornm 
ai  bit.o  abfquc  dubio  verritur  Parris  prxiudicuurj, 
quin.mino,  etiam  poteft  contempus  confiderari  fi 
non  lurifilidlionis,  faltem  illius  notionis,  quam 
arbiter Kabcrc dicitur.  Vel  leaindcl>  rcfpondcmr, 
114 1 quod  dato,quod  copulariuead  inducendum  at 
tcntaul•equl^e^eml■contemptus,A:p^.^iudiciu|Tl, 
t.imen  fuificit  contemptus  refpeChi  Partis , quate- 
nus dc fa^lo procdfi:, nec rcquirinirdc  nccclfiia- 
tc  QUod  in  ludicc  qui  contemniturfit  lurildicliou 
lif  Hinc  videmus  tquod  quamuis  Index  impetra- 
tus per  Relciiptum  fnbrcputium,  pr.Tferrim  in  his 
qux  rerpidunt  lurifdidioncm , non  dicatur  habe- 
re IurirdiChancm,ciim  fit  iplo  iure  nullum,  vt  poft 
loan.  Andr.in  capini.primo,  dc  fiiijs  presbyt.  libra 
(extojinnouella, & Bald.  in  l.prxlcriprionem,C. 
ficonciaiusjvel  vtilitat.public.  tradit  Mil.in  verti. 
Kcraipriimad lites, fi clt  olirepiirium, folio  547. 
1167-  Nihilominus  fi  ille  inhibeat,  &:  cius  inhibitio 
rontemnarui  qtiiiishcccafiinon  polfit daricon- 
temptus  IurifiliCtionis>quia  litam  ntm  habcr,{blus 
tamen  comcmpius,  quatenus  de  tadoa  parte  pro- 
cclfitcauf» attentata,  vfcft de  rtikj  Rotx,  qux  te- 
net , omnia  cfle  attcnDta  qux  fiunt  poft  inhibirin- 
neiu  etiam  emanaram  vigore  fubrepritix  Cominif 
fk)nis,  vt eftdccifiin  RccoIIeift.  Achill.  dc  Grafii 
1^ .Attentata  cx  ftiUsfub  Rubr.de  Attentaris . 

Ad  Secundum  refponderur , quod  licet  acceflus 
ad  ludiccm  per  alteram  partem  fidus  no  fitatten 
tatum,vt  dicemus  infri,num.i  di.  in  limit.  Regul. 
ibi  ponendx . Cxtcra  tamen  per  partem  gelbi  puta 
fpoliiim  Sc  innouauoncs  drea  rem  dc  qua  agitur, 
itgulantcr  attentata  cenienda  funt. 

Ad  Tcrtiimi  refpondendo  negatur, quod  coram  i 
Arbitro  non  dicatur  cfie  liris  pcndenria,pcrea  qu^ 
<iida  ftint  fiipra  ih  fecundo , terro  &nono  ftinda- 
mento  iecundxQpiniojitimero  49.6f  num-t4.A;^ 
]27mim.i?7.  tveiiccundo,qiiodndcaui^dumar-i  ? 
rentata  videtur  futficicsctiam  cxtraiudicialis  qiix- 
dam  litis  pendentia , prout  patet  de  cxtraiudiciait 
1 iS  appellartone,vrdiduineft  ibpra,num.t^^.t  l^r^- 
tcf^licrC  ftridteacdpiesido; coram  arbitro  non  fir 
iodiciuni,eft  tomen  quafiludicium,vr  dixirnoran- 
ter  Abbas,  in cap.pixfcntata,coluni.4.  fubnum.7. 
cxtra,de  teftib. 

Ad  Quartum  quintum  rcfpondctur, retor- 
quendo, quod  ficut  quando  in  comproirhlTo  fi\ 
nduni cft,vt arbiter  polfit  Sc  contumacem  muJ- 
chre  y dc  noiuM  pccnam  imponere, id  fihi  pcrmir~ 
ritur,  vt.ibixlktw»ftx  ^riam  poteft  de  anencahs 
cogndrfbEK' , & ntp^t  illis  pronunciarc : qunt  cum 
cau&AiteonMontm  dicatuceficcohxrens,  accefii^ 
rio4ncidexb& emergens, vtfitpr^,num.7o  Acnti. 
pi.ccnfetur  meite  inter  partes  rd  adtun  e<fe , vcfii- 
ipetbiatblvcrcniibus.Aij^  acccfibri|S,  chiam  fi  noa  i 
finr  ^iccificata  ftoiK|Uana  inCompromifib  conw 
. prxhenCi  f arbiiotcognofixre  valear , vt  diximus 
lacius  fupta,nuni.S6.  in  dedmoqiiimo  fundamen- 
to ^und;r  opinionis;  Pratterea, contrariam  femen 
ri.itn  qiiod  immoarbiterpolfit  prununciare,rciaec 
Bapriib^^nndoBLafia^idftAng.dc  Lan&onc.per 
eumcitatosin  rr.-i^Edc  arbit.de  aibitrato.nfecuis. 
da  parte, nu.69.q.87.  J'“  i.\ 

Ad  Sexrum  refpondetur,  quod  lic^t  arbiter  non 
, pofiitimniH  tere  aliquem  in  poll'elfionem,poTeft  ca 
men  validr  proniincmre  aiiqueni  cfie  imminen- 
dum,vt  dicit  lo.Bapt  on  dicio  iib.<>.c.d.  col.fi.vcrf. 
de  eo  dicendum  eft. 

Ad  depamum  refpondeiur , quod  verior  opin. 
eft  m contrarium , vt  pacet  cx  Iris , qux  pofixa  mrir 


TendetittCom^omifo.  J27’- 


^p^>nu.94-M  ij.fiindamcmo  Ikundx  opinionis. 

Ad  Odainim  reipondenirj  qnod  BIanc.ibi 
•Ut  pacum  iUl^n,lircdlr  ponderentur,  loquun. 
tnt  de  Uipenienientibns  poft  comptomiffiim , q«* 
Uabentciufim  de  fumro,9rde  quibus  Pnrtes  ve- 
lilimiUter  non  potuerant  cogitare . Quod  ftaiscfl: 
inRttmiatis , ntmdeiUistanquainde  accedoriis 
ic  cotufienitats  fine  qtiibiis  cama  principaKs  cbtn* 
mode  expediri  non  poflCt,Ttdmtinis  fiipti , nutn. 
7 1 urenftntur  de  iUis  panes  cogitaile , ^ fiipri  pio- 
ximC  didhlm  eft. 

Ad  Nonum  ref^derar  quod  fiifla  reuocario- 
ne  attentaforuiti  non  commitretur  ptrna  conuen. 
Donalis ; quia  pofiqiiani  fuerint  ptirgata  attenta- 
ta, Pars  Contra  quem  erat  attentatum,  cum  am- 
plius Iba  ROninrerfir,  non  eflet  audienda  fiiper  pp- 
na  conuentionali  ■ 

Ad  Decimum  eodem  modo  quo  fiipta  Kefbon- 
detur,  quod  aim  de  attentatis  tanqiiam  acccfiorijs 
cenlCatur  infer  Partes  aChim , fitndamenturo  re- 
torquetur. 

' Ad  Vndecimum  refpondetur,  quod  itnmi  con- 
trarium eft  magis  vniuer&Hter 'verum,  vt  etia  ac- 
ce<Ibria,&  emeantia  letantur  regulariter  prin- 
dpa|e,quod  poflet  multis  comprobari  qu;  ponunt 
DoCtoain  Kcg.AccefIbrium,deKee.  Iurts,in  lee- 
to . l>netetca,infinntiz  ex  adiieriu  dane  Ipecialiter 
rerpondcfi  poteft,  prout  etiam  refpondet  Blanc. 
ibidem  ,6ibdiCto  num.ri.  col.j.  verf.  ad  tertium , 

1 19  quod  ibi  (innus  in  odiofis  , t nam  prohibitio  ap- 
pellationis eanqliam  auferens  defCniionem  cenfe- 
tur  odiofa,  vt  ipfi;  deducit  ibi  poft  Bartol.  6c  aK<^ 
Nos  autem  farous  in  fatiotabilibus,  quiarcmednl 
atoentamnim  didntr  efle  fauorabile,  ic  priuilegia- 
tum,  vt  dicimus  infri  in  tetti.a  parte,  cap.  jo.de  pri 
ntlegijsattentatoram,numero  nono,  6c  deciino,dc 
larius  difleruimus  fupri,iD  prima  parte,  in  Prat^t. 
mun.ioo.&feqq. 

Ad  Duodecinuini  ref)iondctHr  negando , quod 
remedium  peenz  coniicnrionalis  fit  ordinarium , 
cum  etiam  iund  de  firi  namra  fit  extraordinarium. 
Sccimdo  dato,qood  ellct  ordinarium , quia  tamen 
plenCnon  fiiccurreretei  cmtra  quem  attenuire- 
tur, debet  pofle  reairri  ad  extraordinarium,  vt  no- 
tant DoCtw.  in  d.l.  in  caufie  , de  minor.  Quod  au- 
tem per  poaum  oonoentionalem  indemnitati  ip- 
liusappmri,  Ac  debito  iidiilw  nonefler  fadsu- 
dfaunzuidencerapparet,pone  enim,  ipiodincom- 
ptouiillb  fuerit  appofita  poenadn^torum , res 
autem  qua  Keos  pendente  Comptomiflb  per  fpo- 
Kttin  attentatum  nierir  priuatus , eflet  valoris  mil- 
le ducatorum  iVtiqueperfolntibatm  pemz  cen- 
«entiaraUs nullo  RiodovideaH  ipfius  indemnitati 
fiiccntri . 

Ex  quibus  omnibos  cum  fuerint  fnblata  omnia 
fundamenta:  qtue  pro  prima  opinione  negathUL, 
futtant  addoCka,  lcquiiur,quod  fcainda  opin.afiir 
maaiu,tanquam  validiorilau,&  veriotibus  (iifliil- 
ta  laoonibus  fit  omninb  ampic^&la.  Verum  quia 
in  Ime  nofiro  vix  dari  propofitio  poteft,qus  adeo 
St  vniuerfiditer  ven,  vt  nullam  ledpiatmuaoo- 
nem,przfertiro,  vbt  phircs  in  aliquo  articulo  entk 
meiantui opuiio.  pronem  hoc  fecium  cft : iddroo 
more  Ibliio  conclufioe  procedendo , vt  omnis  lute 
matetia  fiKiUiis  ineeUigi,A'  apprximdi  poffit,  cun 
& per  modum  ReguJz,&  Imitationum  fubmdi- 
nabioius, fit  itaque 

tja  Refula,t  quod  pendente  0)mpiamill%gefia 
per  partes.puca  aliena»do,oedendo,  fjioliaodoilo- 
«ura  iits  ■mpetrando,rei  de  qua  a^tur  foniuun  ira 
|t»icaudo,dc  fimiliaio  ptzitwciumalterius,paias 
1-anc.  dc  Acicn.Pats  1 1 . 


furiendo, dKannfranentaia,&in.'t  polfit arbiter 
rtuocate.  Qn^r  tegula  piubaror  ex  his  omnibus, 
quz  fiipri  pro  fecunda  <min.  latius  fiintadditChi, 

I j t f 5:  maxime  procedit,fi  citemus  in  aibitrio  (latu 
■1 5 X tario,t  qui  mrifdiClionem  habere  dicirar.vt  ele- 
ganter deducit  BIanc.de  compromifT  qnaril.ftxta , 
princip.  in  princip.CuiaddeBald.inconfiKoepo. 
I } j Stacino,num.  j.  lib.primo,dum  vult , t quod  ar- 
I J4  bitri  ftatutarij  dicitur  ludjces  1 6c  qnod  poffint 
Pai  tem , & etiam  refles  mtilClare , vt  tradit  idem 
1 jf  BIanc.ibi  nnm.(ecundo,&  tertio  , t *vel  eiTemus 
inComptomifliofaao.inciim  qui  aliis  efat  oom- 
promtrienniim . ludextxtnipcTcns.qtiiin  proce- 
dendo non  declarauerit , an  vti  Index , vrl  vri  Ar- 
Nfer  procedar, quoniam  cum  hoc  cafli  m dubio  vi- 
deatur proceffifft  rvii  ludex . Cc  per  cum  irodum 
olioaChis  magis  valear,  vt  amdudit  loan.Rapr.  m 
oiCto  trariatii,dc  arbitilib.duodccimo,  cap.d.de  co 
erit  iudicadum.ianquam  de  ludice,  Sc  pioptcrea  . 
fi  Pars  attcnteqrcgniarirer  poterit  de  eis,  tanquam 
1 j6  ludex  cognofcetc , & illa  miocate , t vel  atiu  ter 
mhibuiflet,  quod  poteft  facere , iiixta  ea  qiiz  dixi- 
mus fupra  , num.iog.  in  vigefimo  fundamento  ft>. 
cumbe  opin.  Q^ 

Amplianu 

IJ7  Primo,  tvtnonfblumprocedatinatbmovo- 
lunhirio  , veram  eruim  in  aibitratore  non  Iblum , 
ij  S t quia  edam  aibitratot.  poteft  de  coharrenribus, 
iiundendbus,  & accefrorijscqmofcere&pronnn- 
ciare,vt  tradit  loan.Bapt.in  diCro  imiSbi.de  atbitr. 
tib.vndecinM,Ac  eodem  Iib.cap.17.  vbi  genemlicer 
concludit,qu^  nrbicratof  fiiper  accefibrijs,  k co. 
hzrendbus  prominriare,  k iterum  eodem  libro  a 
I j 9 pira.  1 5.  •(■  vbi  quod  etiam  re,  pendente  compto- 
Huflb, perempta,  poteft .aibitrator  laudare  iuper 
isiKielle  k zfttmatione,  quod  & ante  eum  licet  il- 
han  non  aJtegec  ) dixit  Ang.in  coiir4a  Jn  princip. 
Porrecta  ,colum.).inptinrip.  Vetumetiamquis 
maior  pars  lationura  fupra  pro  fundamento  iecnn 
dz  op]ouidd«Ktanim;fi  rcCleconfiderenrar,  edam 
in  artittraioie  locum  habere  videntur.  Et  exeo  e- 

1 40  dam  f quia  atUmmemum , k comptomilTum 
in  aibicratoretn , dirimr  efle  ^iecies  tran&dionis  , 
ad  text.in  $mdmo,ui  Auihcnt.vt  diftnentes  Indi- 
ces,^ not.  Bartol.in  l.qui  fidem,  fT.  de  tmn^Clion. 
Quibus  adde  BaJd.  in  confibo  41  p.  Piartermitteiw 
diun,niin>.lecttndislib.prtmo,&oonfil.4^.  Qiiqd 
fentcntia,nam.qiiano,  eodem  Hb.&  confil.191.  In 

141  leftainenro,Riicseroleaindo,liKfictindo,  t cimi 
ufaitcamcnratnMisaccedancoDntrariui,  quam  lu 
^io,iecuRdiim&M.inconfil.47o.  Statuto,num. 
fecundo,  libqitimo,  Vnde  ficui  fada  tranfiidione , 
non  poteft  vna  Pars  aliquid^^contia  altemm  inno- 
uaie,  cum  non  luftieat  locum  p<xnitcntia,l.quam- 

1 41  uis,C.de  mn6Sio.  cum  fimilib.  t >ta  nec  debet 
pendente  atbiaatDSitfi  aliquid  innouandoatteii- 
14J  ctte  t»(c  pars  andireinredamfiveftct  fbinere 
poenaro,vt  pw  Bald.in  Lebs.$.  Arqftolo’ , in  fine , 
C-deappeU3r.de  Alewindjn  confilio  11.  Confide- 
istsxolutn.  fin.  libro  lepdnio,  tradit  etiam  Blanc. 
vblfiipca,»  fexcaqua^.  princip.  num.19.  (^m- 
uistazc  Ampliatio  laris  videatur  reddi  dubitabilis 
cx  hisquz  poft  Bald.in  LIteunda , in  vidma  oppo. 
C.de  ieland.vendiiio.&  Innocent.in  cap.Qmma. 
uallis,de  tnreiunin.  tradit  Nana  in  confiho  lecun- 
d<^  Ciroa  pnmam,nu.7.lib.pdnio,  qui  dixit,quod 
clara  videtur  deofAald.vbi  ftipra,quod  ooram  ar- 
bitamteiKineft  proprif  lis, nec lidgium, nectes 
lidgiofvie  quo  enam  aliquid  diximus  fupri,nura. 
ile&noAfi^q.  nili  tefp^eis,vtdtatnn^  fu- 

pti,cHBii.iad.  . - 

£e  X Secon- 
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X 44  Secimdd  ego  ^pliandam  cen(^,  f vc  non  ib> 
Ium  procedat  in  attentatis  pendente  compromiHo 
coram  Arbitro  perpetratis  verum  etiam  in  attenta 
tts  ante  tadhim  CompromiiTum  lice  puta  coram  a- 
Uo  ludice  pendence>c6n'uinsi  dc  iu  procedant  oiuc 
fupea  dida  fune  in  vldroa  opin,  ompiia- 

X4<  cio  ea  ratione  nideur ; f quia  accenutorum  cau* 
ia  de  fui  natura  non  vide^  prohibita  compromic, 
diOitti  nonenumereairipter  prohibitas,  prout  cft. 
cauia  mixd  Impcnitalimencp^um,  tiuehr,rei  rpirir 
tualis,&  Cmilium  > de  ^ibus  iate  Sc  eleganter  per 
51ancin  di^  tra^.de  CoropronuiT.  in  4.^.  pnne. 

1 4^  in  pcinc.  6c  per  totam  f camen  1^*  mreUi- 

gentum  cenfiro,  vc  arbiter  fuper  buiuilnodi  acterv- 
cads  antea  commiilis  per  partes  aOiimptus , poiillc 
de  illis  cognoicerc , quatenus  rerpidunc  intereiTe 
Partis  oomrq  quam  prxtedicur  Aiifreattentanim  . 
Etitc  quando  iumusinattcncatisquar  ad  inibuK 
damPards  potuiilent  perludicemrcuocari,  i^ds 
ver6  il  eiTenius  in  attaitadsqu:e  ex  iblo  ludidsot* 
fkiureuocnri  potuinpnt^quiade  his  arbiter  non- 
i47Cognoicir,  f aim  arbitrorum  poteftas  foium.^ 
partium  voluntate  iit  metienda , 1.  non  dillingue> 
mus»$.de  ofhdo,d'.de  arbitr.  Et  Hipec  eiuiliiodi  ac- 
centads  parces  nullam  potelhiccm  habcant,ied  illo 
(um  reuacadoadodiciucnludiciscuiusiuitbtra^ 
maieiias  perdneat,  vc  ladus  dicemus  iafr2  4.1unit. 
pnefentis  Regulr,nu.i5j. 

Limitatur  eadem  Regula 

1 48  Primo,  t procedat  in  aihi  cciHonis  bo 
nonun  qui  per  panes  pendente  corapromiiTo  non 
14P  iblum  hen  permitutur  f verum  etum  didtur  ibi 
ucre  compromiiTunvad  texi,  in  l.ii  vnus , if.  de  ar- 
bit.noc.Specjn  titulo  de  aibiujl Jinitur.  verf.  item 
nota , & poft  eum  Blanc*  de  compromid'.  qitTfl.7. 
prinap.  nu.t;.  Quod  edam  iecutiu  dlBapiiibi 
BlaTio  in  tradL  de  arbitr.  A:  arbitrature , in 
x.parcc,  num.7.  quarllio.j  i . vbi  itl  ctlim  ampliat. 

1 jo  t vc  procedat  et  am  coram  arbitrature  > Pro  qua 
Umic.  ^ic,quia  etiam  lite  pendente  huiufmodi  cc( 
iio  bonorum  dtra  vitium  atcctatorum  heri  poceft, 
vt  diximus  Udus  fupra,m  hac  i.parre,cap.4.de  au 
tene.  litcpeDdente  in  vndecana  limita,  princip.  in 
principaru.1. 

I j I Secund<H  6Ulic  j-  in  adtu  CompromilTi  fecun- 
di,vcladiedbonis  .alicuius  formz , vel  qualitatis  ad 
prunum  ficts,  quia  pendente  primo  Comprocnif. 
ib>&  adiebdu  fonna:»vel  qiubtacis,&  aliud  Com- 
promiffum  valide  heri  puteil,vc  poil  Spccail.  Paul. 
deLeaxarCard.q.j.&CanonitbisinCIc.  Quam- 
diu,deappclLdc  in  c.iimotuic,dearbic.& alius  per 
cum  aU^acos,uadit  idem  Blanc.  qu£it>7.  princip. 
num.xi. 

Tertio»  videtur  necciTario  limitanda  ( licet  Do> 
1 51  iteres  non  ponant,;  tvt  non  procedant  quando 
Compromillum  ex  aliquatauu  effer  nulhund^ 
inualidu,puu  quia  naturacanfx  obfUrec,vc  com- 
promitti non  p^et,  prout  fiim  cauia  mixd  Impc- 
ri) , 6c  a)ix  per  BUnc.diCU  qiurfi.  quarta , enutne- 
ratx  , tum  qiua  fi  arbiter  obfbince  nullitate  com- 
pruinidfl*  non  poted  de  caufa  prindpali  cognofix- 
re  »muironainuscogncicecdeaccetfori)S  Auihenr. 
Multo  magis , C.de  ikrrofanih  ecclef.  nun  etiam , 
quia  idem  videmus  in  iudidis,  nam  quando  lu  cR 
nulb , non  habet  locum  remedium  aicentarQrum , 
fecundum  Ari1ibl.decif.i66.  In  pknooonftbo,  nu* 
X 1.&  icq.de  quo  laciusdiximos  fupra,in  hac  feoin 
da.  partc,capMs.de  altent Jite  pend.  in  term  limiu. 
principumm.i.&  feqq. 

I si  Quartb , f vt  non  procat  in  attentaris  ante 
Coinpiomiimm  riibhuu  lite  coram  ludiccpcden* 


re  prius  commiiltSj  quocum  reuocado  ofikio  illity 
Indicis , cuius  fiiitlxia  maierias , &:  non  ad  inftan. 
dom  partis  venidetriudenda:  quia  dehuiuihiodi 
atcenudsnon  ibJum  Arbiter  non  cognoidc , vr  di- 
I ^4  ximus  fiipri  in  iixunda  Amplia(.oum.i44.t  ve- 
rum eaim  iudex  prfdibhispoifec  euom  peooente 
Compromiilbcitn  vidum  aiceiaronim  illa  ex  of- 
I ricio  rcuocare^pone  enim,quod  lite  coram  ludicc^f 
I peDdente»AbU>r  aliquid  acccuuerit  coma  ReuiHi 
deaiiusnon  iurenotonecoilaret,  hoccaiii  qu.am- 
[ uis  Reus  regulariter  non  poflet  inAare  pro  rcuoc9( 
nooedibterum  accentatonjm,obfhnce  fibiexce- 
pt  ionc  fui  notorij  non  luris,  iuxa  ea,qu<  latius  di 
cernua  iniia,  in  terda  parce,  cap.14.de  Reo,  & cx- 
cept.iibi  contr.n  artent.  competenc.q.i.nu.ii.  lu- 
dex  umen  poteil  illacx  ofhao  reuocare , vt  nadit 
Franc.in  c.  ponx,nu.  i j.dc  appcll.ftic.  dccif.  i€gid* 

5 56.  Et  ia  ixpiiTim^  Rotam  ienaile  teihmir  Oui- 
dubon.vt  apparet  in  Kccollebl.  ciufdondedf  107« 
f mt  tentum,fub  Rubr.  V t lite  pend.  & dibhim  eit 
T proximcdMto,cap.i4.q.i.in  iccund.a limka. Re- 
gula: ibi  pofiu: . Vnde  ii  lipc  cafu  panes  rii;:crent 
compiomiifum  ipeciale  fuper  huiuimodi  attenta- 
dsjvel  gen  eale  aptum  comprarliendere  caularo  ac 
tenratorum,perhoc  vtdidum  eri,Arbitcr  ndpof> 

^t  ie  intromittere  in  huiuiinodi  attenatis , & In- 
dex potent  ateenuu  in  contemptum  fuum  ex  ot- 
rido  rcuocare : cum  Panes  comprotmttcdo  facul- 
tatem iibiiiurccooceildm  tollere,  aut  diminuere 
nonpotucrint,&alcCompromifl'umtanqua  res  t 
inter  alios  abb,  ludiciobenenonpoilic,  &confe- 
quenter  prolimitacione  Rcgulxnoilrarcric  cafus 
iuquo  pendente  inter  panes  Comproniiflb,ludcx 
Ordin.irius  deueniet  ad  rcuocaticmc  .ictcnacorum 
coram  eo  per  Panes,&:  non  dicetur  accentaic. 

1 Quinto  poreft  limitari,  t vt  non  procedat  in  a- 

bhi  facto  pendente  Compromiilb,  qui  tenderet  ad 
coniulidandum  Compromiifum  ,qum  ulis.iCbis 
poterit  ficii.£xempluro:tSi  inoompromitrertdo 
fuit  omiifa  authontis  fuperioris  quo;  in  eo  require 
bacur,  huiufmodi  oiuhoncas  etiam  pendente  Cotn 
promiifo  fuperuenire  poccrir , vr  poil  Ban.  & Ni- 
col.tadit  lo.Bapciib.m  d. trad.de  .irbitr.lib.i.c-4« 

X p in  tine,  mim.  xS.  t Quod  ego  intclligercm  ( liccC 
ille  non  dicat;  procedere,  quado  Pars  adiieria  non 
contadicic , aliis  fi  ilie , cut  ex  dcfebbu  hu  mfnHxli 
aiithoritads  ,eil  lam  hu  quxiirum,  fuper  nullitate 
contradicere,  non  videtur  quod  hoc  fic  pennitren., . 

I jS  dum,t  & noi.quod  iilaautlioritasnon  iuriiceret 
ad  validandum  coropromiilum , mii  (iipcnicnirct 
ance  lacum  laudum,quia  fi  potLnon  fuBiut,  vt  per 
Alex.in  conf  1 14.  In  caufa,mi.  1 o.Iib.i. 
irp  !>cxteiimica,tvcnonproccdac  inadurecuia- 
^ donis  ipfiiu  arbitri,qui  ex  caufi  pofl  CompromiA 
fum  fuperueniena  Hen  poteil,  etia  pendente  Com 
promiub,ad  cext.in  1.  non  diibngueraus,  $xu  qui- 
dam, if.de  aibic.&:  per  illum  texe,  hoc  ponit  loan. 
Bapt.vbi  fupa,lib.p.c.7.col.fin.  in  hn.  Idem  tadit 
Bapciria  i bonbte  Bhfiu , in  uattani  de  arbitro  dc 
arbitiatorc,in  prima  parce,  nu.7S.verfquadiage(i 

1 60  tno,  t iicec  ic^  fu  in  arbicatore,vc  ipfe  ibi  diac 
1 61 1 & teriaiur  de  conurui.opin. 

161  Sepunte  videtur  poilelimirarit  non  procr* 
dat  in  abtu  appcllaaonis , quia  eua  pendence  cotn- 
pronuilb  fieri  permicdtur,  iteundum  Burr.  in  cap. 
Ronuna , dc  in  cap.ex  ratione , de  appellat,  quem 
allegat  FirmoninReperior.m  N-etboCompromif. 
fum,vcrf.vigeiimotcrdo . Q^  iuTUtadoca  poceft^  i 
nrione  compiobari,  quam  poiuimus  fupri , capit. 
du(Klecimo,deacrenut.appeliauonepmente  li- 
nut.qiunquagefima  prmapjuimdepampidc  4 xj- 

quia 


Pendente  Compromifo . W ? i p"  ‘ 

quii  (dUcec  compromUTumJiat  exaifet  ii  profccu  detur  quodammodo  primus  Iud«c  iniitria  ai>k:i,vt 

Done>non  tamen  cxcuiat  ab  ioterpoiitione  appel-  patet  ex  his  qua;  dixinus  fupii  tn  hac  l^nda:par 
Uiionis . te^p.  i o.de  a rienc.pc^  atiocacionem,  per  touim : 

O^uo limitat''^  non  procedat  inadu  ido.  quxtaciocef&tinamrro,  cuius  poteuasa  partid 
sis,  ( vc  Dodor.  appellant)  ad  ludicem, quia  Par-  conrenfUdepender,&proptereanuUi  videniriom 

tes  pendente  Comprotniflb  polTunt  relicto  arbitro  ria  in  eo  conhderanda. 
ire  ad  Iudicem>& ille  accclfiuncucil  lute  non  vi-  Secundo  >vtnon  fbiumludexaditusperparte» 
denu  improbari,  ita  nec  etjam  procefliis  per  ludi-  pofllt  valide  inter  eas  procedere « vc  in  Kegul^, 
cem  per  eos  adinl  Indus  infringitur,  fixi  imm^va-  172  fverumcciainlllirfaChun  Compromidum  oc- 
lidus  repuutur,&  confequencer  hoc  cadMiec  accef  cafione  Inlbiunenci  Guarentigiati,dc  habentis  exe 

fus  Paraum,nec  procedUs  ludicis  videntur  attenta  cidooem  paraum,&  occadone  exceptionum  qiur 

torum  vitio  fubicdi . Et  ita  procedat  quod  Tnpr^  contra  didum  Indrumentum  pnetenderenrur,  po 
dixinuis,num.6.  in  fecundo  fundamento  prinuer><  teft  edamad  exeeudonem  pnedicti  Inftnimenti , 

pin.  6c  quoniam  propofiio  prarlbuis  limicadonis  & procontentis  in  eo,atiom  pendente  Compromif 

non  e(l  ^rpetua,  dc  qium  plura , ( licet  confuse ) ib, ludex  Ordinarius  deuenirc>vt  fuit  notabile  di« 

per  Do^r.ad  eam  fadentia  fpardm  ponuntur»  vc  dum  Soc  m L peainiam»ia  vitimo  notab.fub  num. 

Ihcilius  eius  veritos  h.ibcri  polii  t,conclunu^  proce-  1 1 .if.li  cert.p^r.  quod  notandum » dc  dgnanduia 

dendoedaminhac  limicadoneeit.  Regula  cnm  ededicitinpnidica,&:itale vidideconuiltum  in 
fuisneccltarijs  ampliationibus  «dCfiibliimcadoiu-  duitate  Senatum  per  infignemDodor.  lo.de  Ani 
buscondiiuenda.Mt  itaque  t75nia,'fdeclanindoiamen»quodhuiufinodiexecu- 

$64  KeguLvnhacodaua  limitatione  t quod  pen-t  do  vtprxftftur»fhr  , dummodo pnrftetur cauda 
dente^promillbpoirunt  Partes»ireadludicem>  de (atisihaendo fecundum qu^fuenthodaiumy 

& ludex  aditus  ncMiobibintecompromillb  proce-  vtdidtSodn.tbi . 

dere  valide  poteil . probatur  ex  liis  omnibus  Limitatur  Regula  huius  odauc  Hmit. 

qux  ia  dido  fecundo  fundamento  phmxopinion.  174  l^imo»  t ^nCopromiirum  pendens eflet  tale 
tSf  al'cgaufunt.  Ec  exeo  edam  t quiacoram  ludi-  quod  ex  eo  oriretur  aCbofhiexcepdo,  vel  iureco- 

ce»vt  prxfertur  adito  ad  impediendum  procelTum  1 muni,puta,  f quando  adeft  luramentum»&  alijs 
debet  opponi  de  pendentia  Compromidi , vt  trx-  colibus  qui  ponuntur  in  l.ne  in  arbitTis»C.de  arbit. 
dicpollolios  Alexand.inconfiUo72.  Videtur, fub  vel  vigorealicutuslUtud,  tunc  enim  pendentehu 
num.7 xolum.4.verricJU>n omitto, lib.tertio,vnde  iufmodi  Coropromiflb»exquoalteri  partipoceR 

3itoufque  non  elloppofita  prxdida  exceptio*,  Iu-  parari  adio , vel  exceptio , non  poteil  coram  litdi- 

ex  valide  procelTille  cenfetur  * ficut  Sc  aliis  vide-  ce  Ordinario  aduerlantim  conuenire,  ea  rapone^ 

luus  in  procelTu  per  vnum  ludicem  6do  lite  co-  quia  per  laudum  ferendum  poceO  Reus  liberan , 
ram  alio  peius  pendente»  qui  procelTus  fecundi  lu-  Sc  inter  Partes  oClum  videtur,  vt  interim  non  pof> 
dicisreg^aritervalctquoufqpede  lidspendcntia  17^111  agi  ;f  Quod  dictum  exclomat&notandum 
non  eR  exceptio  oppon  ta,  vt  latius  diximus  fupri,  didt»quia  quotidianum,  PauJ.de  Caftro,  in  dida  1. 
in  hac  lecunda  parte , cap.quarto , deactcncat.  lice  peauuam , quem  ibi  fequimr  Alex.  6c  laf.  numero 

pendeoie,  in  fecunda  linucado.  prindpaJ«oum.5f)«  qui  iJlud  etiam  comprobat  authoricate  Baidi  m c 
Qtuun  Regulam*  c.i  adhn,deoomrouerUeud.  apudPar.tenninan. 

Amplia  177  volentis,  fquu<lpcQdeutialicisimp«liatcoram  t 

166  Pnmd^t*^uonlbluropoidenteCompromir-  alioagi,qnandoex fbttaitia primi  ludids  poteR 
fo  parces  poillni  ludicem  Ordinarium  adire,  ve-  oriri  ^io  vel  exceptio » prout  tft  in  cafu  propoft- 
nim  etiam  dc  mulco  magis  adire  Principem  ad  im  to,lbime  tali  CopromilTo . Quib«sadde,quocl  hoc 

petrandum  ludicem : quia  cui  quid  conceditur, vi-  diChim  Pauli  de  Cailro,poft^ex.in  conii  1. 21  .coi. 

detur  omne  dconcedi,perqiiodj)enienicur  ad  il-  finJib.7.  & Socin.in  conf  27.  Vilis  inRniroentis » 
j 67  lud»Lorado,  ff  de  fptmfU.cum  utnil.f  &c  talis  liu  col.hn.  Iib-4.fecunis  eR  etiam  B)anc.in  dido  trad. 

dicis  impecrado  pendere  CompromilTo  faCta,  non  de  CorapiomifE6.q.  prindp.mini.  1 7.  verf  primos> 

1 ^ icetur  attentata»  t Ikuc  in  fimili  videmus,  quod  effirdus  eR»&  num.21  .verf  idem  di^dum  eR,  3£' 

non  ceniecur  attentata  impetratio  ludicis,  funili-  £mfit  etiam  Fraoc.inc.ex  rabone»  m«n.|i.&leq- 

ter  pendente  termino  Ap^Rolorum  petendorum  dcappell.  & eundem  io  dida  l.pecuniam»fecutus 

X 69  £ida,t  vc  cR  con>nuu>pinde  qua  teRatur  Boet.  eR  etiam  noutRim^  Anr*  Gabriel  Jn  tnd.Commu. 

indedf25d.  Verum, de  quo labus etiam  diximua  Condufdib.i*delucli.Conduf.i.nQnT.5.veif.  ter- 
£upti,in  lecunda  parte,cap.  1 j*  de  attent.  pen-  bo  amplia , vbi  ptxter  pnallegatos  in  id  citat  etii 

«Sente  tempore  Apoitolorum  petendorum , mime.-  Dec.io  l.vbi  ca;jpum,de  iudic.  in  Lfi  quis  poR- 

duodecimo, &quamuis  contra  hanc  Ampliabo-  quam,eod.bi.&FcJinjoc.extcnore,  col.i  un  10. 
J70  nero  fuxtt  videaiiir»id  quod  aliis  dicitur  t quod  ^enc.&  ibi  ebam  Dec.coUhn.  de  Reioipt.  * qu.i 
litependente  prohibeturquis  impeteare lelcnptu  edani(kuiu$eftSodn.Coo£55i4unn*47.1ibro4.} 
de  quo  diximus  lauus  fupta  in  di^  capituL  quar-  178  f limitabo  hccc  i di£^  ]>o^hbus  tnn-» 
to,w  attentJitependen.  inRpbmadcvibmailla.  qium notabilis defingohuis  lUreceDra,  de  ea  ta- 

nooe ReguLprincip.ibi pofitc>nuin.729.  vbipoR  mcnvaldc  iubliRendum  videoir,  quacenusin  ea 
J^eu.de ^ichat.iacoo(il.i7.  Vbb ptoce^u, de Fe^  tadtc innui  videotr,quod  lu^ Oidinatius,  pen- 

liiuin  cap.excepuooem  ,<<plum.9.  num.  3 1 de  ex-?  dente  huiufirvxb  CofnptomidbUi  ptocedat , inua- 

ceptt&Blaoc.in  di^aada..^Compronu0‘.in  Ude  procedat:  dmaficuxdeitospendcncBi coram 

quartaquxR.pnndpal.num.i25*fpccuuter ceb^  pnnoo  ludice/icbetcoramRcunaooppoai, quan-  : 

171  mus»t  quod  excepbo  litu  pend^bx  impedit lu  do  quis  ad  eum  trahitur,  de  fadaop{!^booe  inua 

d*cis  impetrabofiem » de  oauiie  ddegabonem,  coUi  lidauu  prDceirus,Roca,dedf-4*aJias»76.incip.  PoR 

tamen  poteR  iRa  obiedbo : quia  dtueria  militat  ra»  quam,de  teRibon jMai.Anc.de  fiumin  capxnm  M.  i 

boin  prodentia  libs,  de  io  pendroba  Compn>>  FerrarirofU,num.5^xr.deoonRir. Socinanconfl 
mifli,  quia  quando  lis  pemSec,  de  ea  prodente  rata  38.  Pro  dedikm^u.?.  lib.  1 • de  cemiRiuc  diximus 

vu!^  uLipetrgre  ludicem»  cradacuc  de  auocabone^  Mptiinhaclecundapsute,capiml*4.deanent.liie 

^ulx 4 piinx)  ludice,  pet  qgara  auocabonem > vi-  prodeq40  iiKunda iiiuit»  ponap.  fiR> num*6^  Ita 

Lxiic.de Aitcuc» fes  1 i , £e  j etiam 
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etiam  dc  pendentia  Comptomlifi  debet  contm  lo- 
dice opponi, vt  per  Alexan.  in  confilio  71.  V idetur, 
colum»4.riib  nunvicpdtno,  verrnonommo, 
ficut  ibi  HmuiumtiSypruceniim  fecundi  ludias 
regulariter  valete^non  efflante  liris  pendenda  co- 
ram alio,  donec  de  licis  pendentia  non  Aiecit  oppo 
licaexcepriojita  in  pro|^ficoconclitdendum  vide- 
tur , qu<^  proceiTus  fhchts  per  ludicem.  pendente 
Compromiilb , fit  vaiidus,  & non  dicaturnttenta. 
m$,  quoufque  de  pendenda  Compromidi  non  fue 
rit  tbrmirer  opponta,&  admiila  excepiio;  quod  eo 
I7P  magis  dicendum  cIV,  tquia  perComprominfum 
voluntarium  non  furpenditur  lunfdidio  Ordina- 
ri),vtdiat  Ulanc.diciaq.^.  num.i*  inprindp.verC 
primus  effectus  dl.Vndc,non  data  furpendone  lu- 
rirdidioniStCeiTat  condderado  aitentaiord . T ranc. 
in  ;.bonx,nuni.  de  appelht.  vt  fupra  (xpms  di- 

^im  clt . Sed  fiuc  teneas  didum  Pauli  de  Calleo , 
& aliorum  rapraallegarorij,quod  pendente  C'om- 
promitTo  ludex  imulidc  procedat,  (lue  id, quod  ve 
mis  proximi  diximus  , quod  tantum  poiloppoli- 
tam  exceptionem  procetTus  inualidetur,  necellariu 
tamen  vidcturcirca  pnemilTa  adhibenda  deebra- 
tio;  quam  poruit  idem  l^ul.deCaftro,inconC4tS. 
Vins,^  connderaris/ubnii.i.lib.i.iecundiimnio- 
] So  dernam  imprclfionem,  t vt  pncmilfa  procedant , 
quando  ex  laudo  tuendo  f|>eiatur  tolli  obligatio 
ad  tauorem  Terti), quia  runene  illi  Terrio  fiatpr? 
iudidum/ieniecur  actum, vt  inrcrim  pendere  Com 
promi (To  non  agatur , feais  vero  li  rpenuur  tolli  o- 
bligatio  ad  fiuorcm  ipfius  obligati,  quia  tunc  hoc 
non  cenlemr  actum»&  Compromilliim  non  impe- 
dit exeaKtonem,vc  per  eum  ibi  b[ids,qui  edam  de 
communi  opinione  tclbui  videtur . Cuius  declara- 
tio fi  vera  eftjiuuuinccil notanda,  quia  plurimum 
rellrm^H  dodnnain  fupradiclorum  Dixtorum, 
Si  prarfetuem  limieadooem . 
iSi  Secundo,  1 thiiitm  ComprcminbnecdTano  , 
fhAo  Algore  ttuut i , difponemis  caulas  inter  cer- 
1 Si. eas perlbnftscomproinitd debere. t ciun  enim 
per  Ulle  CompiomiiUun  dicantrrufpcnla  lurildi- 
ctio  ludius  Ordinarii  ,vt  tradit  Blanc.  ditta  q.^. 
vef  f prunus  cftedbts  elt,  num.  1 . in  pdne.  fcqui  tur , 
ouod  hocComproiniJlb  pendente  , non  podunt 
iWie*  adite  ludicem  Ordinarium  , & llc  impedi- 
reaibirros, VI nuo  indicent, &rne  tneaufh  proce- 
dant. Quia  donec  pendcrComprorniilum,  incer- 
tum elt,an  ageuu  quod  petu,  debentur,  cum  polIlc 
fequi  (enrenda  «bfeiutonai,  qux  patiar exceptio- 
non  reuudieau;,vt  bdus  ibi  per  eum. Quod  ex  eo 
edamcompcobaci  poceft,  quM  alias  f^pe  diximus. 
Si  ponit  Krancinc.bQnar,nn.96.de  Appcllar.quod 
daia  rufpenrKiDe  lunfdittioms , da  cur  etiam  reuo- 
cadoattencatoium  . Vndehoccafu&accelTus  ad 
ludicem  rcipeclu  ipiarura  4^ariiQes,&:  procelTus  rc 
rpettu  ludicis  imtalidusde  accmtanis  ceitcenlen- 
elus.  Qut  linutauovao  notabili  modo  ampliatur 
ex  doanna  Baldi  iai«t*C^quxcunu|u«  pr^dic.pq 
teftat.quam  eciassfdlcgiUBlaoc.vbt  liipra  proxi- 
me,veri.  primus pA3£fauseft,nQm.i.  vcrf.mtelifgo 
hoc : an(c<itmaBe^iti  Firmut.  inflio  Reperr. 

in  vcrboCou^ltfOcmmim^prarrumicur,  verTtrigefi- 
mo,v(  non  (uKini  procedat,quando  nm  Bitium  efl 
1S4 compromilTum,  tvemmetiam  4i  iblummodo 
I S4  com  pronai  Hura  rigore  jiaruti  tuerir  petini  f cu 
fbb  petitio  hoc  caTu  furpendat  lunfdictionem , 
j 3;  t Ordinarii,  pneterqua  in  execntiiiis  ipfius  Com 
promilli,puu,(i  ficnccefle,qQod  ante  £Uhun  Com 
promarum  Index  gmucr  ibrCui captis  pignoribus, 
gue  ftlijs  remedi)5  opportunis , partem  nolentem 

CQioprotiuttere  ,ad  cqppromictendam , vt  elc- 


ganrer declarat Bal.ind.Li.  Acf^quinireti&BUnc. 

iSddictonum.fcamdo.  t Decbrari  quoque  debee 
prxfcnslimitanoiquiaad  hoc,vt  Index  pendento 
huiurmodi  ccxnpromifib  necefTario  im^‘dKUurin 
caufi  valide  procedere,  debet  coram  eo  opponi  ex 
ceptio  pendenti*  compromiffi , vt  cxpicise  decla- 
rat Blanain  diChi  fexta  parce>  numero  1 7.  & latius 
in  (epnma  parte, fub  num  decimo.  Quod  eti.im  di 
xic  ( ltcecadid,illum  non  alleget)  etiam  in  termi- 
nis Alcx.tnd.in  cnnfilio  7i.Vjdetur,fiibnnm.fepti- 
mo.verLnon  omitto, libro  tertio,vbi  ex  eo,quia  116 
liierat  huiulmodi  ex(*pno  oppofita , prout  debe- 
bat,concludit  procefsum  ludicis  validum  efsc.  Pro 
quadecbiationeplunmiunf^t,  quod  aliis  dici- 
tur de  exceptione  litis  pradencix  coram  primo  lu 
dice,  qux  debec  coram  lecundo  opponi , lola  cnim 
litis  pendentia,  abfque  oppofirionc  non  fiilficcrcr, 
vt  Larius  diximus  fupra  in  hac  fteunda  parte , cap. 
quarto,de  attent.lite  pendente  in  fecunda  Umitar. 

157  princip.fub  dido  num. CJ6.&:  feqq.Q^mf  dccla 
rationem  Iicdipfi  non  dicant  ,cx  his  qureindido 
num.66.&:num.75.diximusintclliec , vtnecfbla-» 
oppolltio  excepnonisfuffiaac,  led  quod  icqnira- 
rur,vel  luditis  ipllus  .idmifib,  vel  Parti  i non  ad- 
miliioappclbtio,aiias  procelllis  non  imtalidarcriit 
vt  crt  communis  opin.de  qua  icltaiur  Ruin.  m 

6 1 .incip  in  lite,num. ^ fi.libro  quinto.  Si  Curt.iun. 
in  ccnr.i75.indpicn.Contni  ea,  numero  fecundo, 
poll  Lelin.  in  cap.  exterum , colum. fexra,  extra  de 
Rcrctipr.vt  latius  dixmius  vbi  fupra, dido  numero 
Tj.vtibi  latius. 

158  Terrid,t  non  procedat  quando  fednm  effet 
CompromifiTumin  arbirratorem , tunc  enim  Par- 
tes non  pofluntiread  ludicem  Ordinanum,dum 
pender  huiufit>odi  arburamcnrum  , vt  rede' confi- 
deraiiit  poltalios  Franc-incap.ex  ranooe,mimero 
jj.de  appellat,  vbi  late  Sc  eleganrer jAq.  poft  cum 
& Prxpofit.  jbidemannocaiiiieaam  Blanc.  vbi  fU- 
pra, num. tertio, & poft  Bald.in  Leos,  $.Apollolos , 
C.dc  appellatio.  Sc  inl.fi  quis  rem,  ff.  dearbirr.  A: 
Angd.in  Lqui  fidem, (f.de  tranfadio.  tradu  .Socin. 
incnnfiJ.j9.Capio primam,  fubmim.4*7.  hb. quar- 
to,& Bapdfin  i fando  Bbfio,  in  rnd.  de  aihitr.& 
arbitracar.ia  fecunda  p-rcc,num.i.q.  f r . ca  morus’ 
liiiione:  quia  ficut  de  ule  arbirramennim  cenferur 
quxdam  tranfadio,  1 . m Authenr,  Vt  difterem. 
iudic.Btrcolan  Lqui  bdcm,lf.  de  tr.anfadion.Baid. 
inconfiL4t|.  Pi*mirtenAim,nifm.fecundo , libro 
primo,quod  per  prxal;egata,&alj.a  ibi  ndduda,  6c 
noscomprobauimusfiipii'mim.140.  Fot^Kiaiuem 
uanfadwnc  non  videtur  permirtendiiin  Ibrtibtis, 
vt  illis  liceat  ab  ea  re<!Kre,nd  laor.  in  l.quamuit , C. 
deiianftdio^ami  fimifib.  Qu.t  limitatio  ex  inten- 
tione «iufHem, poli  BaLm  Leos,$.Apoilolos,  C.  de' 
appellnr.  Alex,  in  confiLt  i .Corffideratis , Iibi7.  Sc 
aliocide  quibus  ibi  per  Franc.Bc  Blanc. 

1 89  Ampliatur  t PrimbiVt  procedar,ctiam  fi  Pars, 

t quxvdletprxternifflbarbiiiio  iread Iudtc6,veU 

fet  fuluere  pceniini  conuentlonalem  f <^ua  Ibhira-. , 
replanter,  quando aliAs fumusin  aibitro  fimphV 
voWtanoeftpefmlfUim  irem  ad  ludicem , ad 
i.f^  fi  in  fi»ruum}fi'.de  arbit.  Bediximus  fupri,  nii. 
me.7>)  quia  quando Himus  in  arbitratore,  1%7  fi».' 
per  hoc  non  audiretur , ob  Iwmc  fubtilem , & bo;.' 
nam,vnpfi  diaint , rationem , quia  fcilieerefedHo 
hoccafunon  eflilltus,qDi  pemam  promtfir,  ^ 
eius  aduerf^]),vtelV  rext.norab.  f^undum  eos,  in 

1 90  LRefcriptiim,$.fi  pado, flT.de  pad.  Secundb.t  vt 

ad  ludicem  ire  hoc  cafli  nb  poffir , er iam  poft 

kunm  laudum, & arbirramenium  ab  arbirratorem' 
ex  quoJ^arn  in  cuius  fiworemcRarbtmtum , ac- 

quifita 


Vendente  Co>npromSo . 


quifica  eft  «ceptio>  qu*  dicitur  litis  finir*,ad  I.fta 
jpi  tris,C.dc  iranlad.&c.i.de  litxonce.iti^.  t Ter- 
tio,vt  procedat,  criam  fi  a tali  arbitram<nto  fit  pe- 
rita rediKho  ad  arbitrium  boni  viri , quoniam  nec 
hoc  cnfiipoteft  Pars  redire  ad  primum  ludicem  , 
per  !.vnde>&:  fi  nemo,Cpro  ibao,&;  c.  Qiyntaual- 
lis,ext.  de  lurciur.  quia  exceptio  ontur  ex  Cdpio- 
minb,vr  in  didto  $.u  pacto, &:  tradit  Bald.  in  didto 
§.Apofiolos,&:in  d.Lfi  quisreni,  vnde,  ciun  polfit 
parere  cxtepiioncm  litis  finirar,intciinu>cndento 
indicio  obiut  exceptio, vt  m l.fiiffidr,  fi.de  condic, 
indcb.vt  per  hre , alia  latius  proicquitur  Franc. 
in  d.cap.cx  rarionc,nu«i.j4.vcrf.  Et  videretur  hoc 
procedere. 

Quarto  Regula  huius  limitationis  fublimitatur 
ijii  t vtnon  procedat,  quando  in  Compromifib  ad- 
cifetClaufiiLi,quod  toties  poxia  comnuttaiur,quo 
tics  contraucmum  fit  rato  manente  Compromifi. 
iPj  fi>,t  poteftenim  talis  Claufuh  valide  apponi , ad 
tcx.in  l.fi  duo  lvei,§.fin.ft*.dearb.  vt  limitat  expref 
seCard.in  didta  Clcmen.QuandiUjqucfi.j.  de  Ap 
pell.&  pofi  cum,  & Lap.ibi, tradit  Franc-in  d.  c.  ex 
rarione>num.  3 1 . refert  & fequi cur  etiam  Illanc.vbi 
rupra,num.io.ea  ratione : quia  quando  elt  appof^ 
Li  ClaufuU , Rato  manente  p.Kio,tunc  poteft  exi- 

Ei  pama,&:  etiam  oblhr  exceptio  (vuiti,  vt  in  dida 
qui  fklem , (f.de  traniadbon.  & 1.  cum  proponas , 
C.  de  pa<ib 

1 JJ4  Quinto, t Nifi  Compromifllim  fit  per  P.trtes  ta 
dte,vcl  cxprcrscemologarii,  vr  pofi  Bald.in  Auth. 
6i  tamen, C.dc  Appcli. tradit  Fnnc.  ibidem,  num. 

3 Blanc.num.i  I .quod  etiam  fenfit  Card.  in  di 
Cia  Clem.q.3.in  fin.dum  vufr,  quod  ideo  Claufiila, 
Kato  manente  Compromifib,  dequa  fupra,  impe- 
diat ire  ad  ludicc.quia  idlicet  per  eam  videtur  in- 
duttUCpmpromilii  emologatio. 

v'"€xt6 , & h.inc,  & fcquemes  fipecifice  DoOor, 
non  ponuot, ) ^oiiroiiandam  Regulam ceaiw> 
ipp  t vtnon  procedat , quocieicunque  in  Compro- 
mifib nulla  cfiet  app^ca  peena, prout  plerumque , 
ipr?  praieitim  inter  rulhcos  contingere  potefi,  t vel 
eftet  nppofita  ,&eam  in  euentum  non  p.aririonis 
fibi  aibiter,&;  non  lartes  fliificc  Ihpulacus:  quo  ca- 
fujicet  glo.in  LIitigatores,in  verbo,  promina,  <Edc 
1 5>7  aLbirtis,innuat , j quoil  aibitcr  tenenu  cedere  a- 
1 tfS  ^boiicnn  , t qui.a  tamen  hoc  non  videtur  pro  ve- 
ro a Doclor.  teneri , vt  coiliginir  ex  his,qua;  ponit 
Ufiini.Uoiurmodi,num,t  5.#.de  lega,  i . vbi  inquit, 
quod  efi  notabile  didlum,fi  cfi  verami,  Sc  cdi<x)aen 
terrcfpcdluipfius  Partis  perinde  cfiet,  ac  fi  nuUa 
X efiet  ptxna  appofi  ca , & noc  ea  mnone:  f quia  cu 

. contumelam,  quam  infitrt  Pars  arbitro  per  recefi. 
fum  ab  eo, de  qu.a  m didbi  i. litigatores  , in  princip. 
lf.de  aibicr.tn  (kx:  lura  punire  vidcantur,quia  ( ad 
hoc,  vt  arbitria  pon  eiudanair } voluenmr,  contra 
rrtedentem  commicti  poenam,  & per  eam  illi  con- 
tumdix  videtur. miodanuTiodowisficri,  vt  per  Iu 
reconfuituin  in  l.li  quis  rem,  ad  fi.de  arbitr.  eigu , 
quando mi) Ia adeftpcBna,i^tan  rdbedlu Parus,* 
Compromifium  obferuamis,  procuidubio  videtur 
ctfilue  ratio  huius  dilfofitionis , qiiM  & contume- 
lia in  aliquo  non  punmir,  de  artriTtium  eluditur,^ 
eit  edam  res  mali  exempli, ergo  cefiare  debet  etiam 
’ <hTpofitio,&:  confcqiientcr  non  debet  perinitri , qd 
viu  pars  altera  muica , pendcnre  CohipromiOTo  li- 
ne p^a  fadto, valeat  pro  fuo libitu  ad  ludiicem  ac- 
ct6crc‘i  Et  fi  contra  hanc  limiiadonfm  confideres, 
quod  filis  punitur  ifie  accefiiis  ad  Indicem , etiam 
quandquulla  cfiappofitapcBDa,quia  cunc  fuccedic 
obligrio  adintereiie,vt  fcniic  idmi  loan.  OapL  de 
. ^fob  omiL  j 4KHC  ft  replicari , quod 


cum  liquidatio  interefle  fit  diflflcilis,5:  longa,  vr  <Jl 
aint  Dodl.in  1. 1 .C.de  ient.  qu*  pro  eo  quod  inter. 

&:  via  att enatorum  fit  faci lis,&:  expedita,  vt  dice- 
mus infra,in  ; q>arte,cap.  penu  I.  de priui^.  aiten. 
tatonun,nuin«i  & feqq.in  odium  A^Ioris,  qui  eo- 
dem tempore  videtur  ofiendere  arbitiu , eum  con- 
lcmnendoHaigum.I.iit]garores,ftulcarbir.  dc  infer- 
re prariiidtdum  parti , quam  cogit  ad  fiibetindum 
labores, & expenfas , qu*  in  lidgando  foftinentur , 
fit  pcrmutendwn  boccafii,quod  Reos  eligar  viam 
fibi  magis  proticu.am : ficut  videmus  in  anenatis 
alias  lire,vel  appellatione  pendente:nam  ts,  contra 
quem.ictcnatur,licc’t  habeat  viam  ordinariam  a- 
gendi  ordinaru*,  coram  ludice  pro  illorum  retra- 
ctatione,vt  annoauimus  infra,  in  3.parte , cap  1 1 . 
quibus, 6j  qucc  mod.atccnt.rciioc.nu.io.  in  odium  . 
umcnaticnaaspcrmuricurfibi  via  breiiis,  ncco- 
pffldiofii  attentatorum, cap.non  lbluni>&  cap.  cor- 
di,in  fi.de  appell.jin  d.  * £ t licet  aliis  Socm.  confii.  «t 
17«  V ifisyiub  numero  41  an  finc,ii.4.  fenfcrir,  quod 
Compromifib  fimplicitcr  fiidto,  ^fiir  pendente 
C^ipromifib  ludexadiri,  pernoata  pcrGJo/s.in 
Cicm.Qufundiu,cic  Appellar,  quamdidtcommu- 
nicerapprubatatna  prxmifia  tamen  limttationo, 

anquam  «quion,non  recederem.  ] 
iCo  icptimb  pofict  limiari,  f vr  n6procedat,qiwnL 
do  Compromifium  ftuficc  fedumin  eu,  qm  aliis 
erat  cumpronuctentsuiTi  Index  competens,  qui  in 
procedendo  n«nd<clamicrit, an  vti  Index , an  vti 
arbiter  procedat , epioniam  coin  hoc  cafu  in  dubio 
videatur  pioceflifre,  vt  Index,*  peretim  modirni, 
quo  adhis  magis  valeat,vt  concludit  loan.Baptilia 
iti  didio  tradlaiu  de  arbi.lib.  r x.cap.(>.de  eo  erit  iu- 
dicanduin,  tanquam  de  ludice . fct  propterea,  fi  v- 
na  pats  eo  rclidio,  vellet  adire  aliuril  Indicem,*  iU 
le  procederet , eius  procedat  poft  oppoAtam  exce- 
pnooempcndentii  taiitCompromilii.ctnferetur 
&inualidus,  *aitcncatns, ficut diximusfiipra, in 
lecunda  iiinua.de  arbitro  ilatarariD , numero  i !!  i . 

& abis  vnioerfiliter  de  proceflii  ivenndi  Iudias,m 
cap-4.de  atcciir.liic  penden.in  ieainda  limir.  prin- 
dp.fiib  nUm.fi£*  leqq.  declarando  tamen , vt  ibi- 
dnn  diximus . 

,ot  Octauolimacart  nifi  inter  lartes  «liis  fit  fiiari 

aoi  padium  de  non  adeundo  ludices,  t quia  tale  pa- 
xoj  dium  valcr,  f * paiit  exoeptionem,quz  impedir 
litis  ingreflum,vt|wli  Bald.  tn  t.  polhguam  liti,  in 
quinta  qppofitC.de  padt.&  alios  per  eum  allcga- 
U»>tradicBlaflc.  didto  trai5latii,qiutrt.4.  prine,  nu- 
mero 40.  verfipadli  de  non  adeundo  ludicem.  Et  fi 
IbnrehocpadtoiPatieslwreot  Compromifliim 
voluntarium,  1 nam  necefiarium  vigore  flarud  fa- 
cere non  tenentur:  cum  obilet  didBiin  padtum , vt 
declarat  Blanc.  ibi, ) *co  pendente altcrvellei  adi 
teludicon,  tunc  fibi  hoc  non  liceret, obftanre  cx- 
ceptk>nepacli,peribpradi*a  . Hzclimiiario  Ii- 
. ect  fit  verainle,  tamen  non  fadt  ad  limitatio- 
nem Rcgtilx  noftnc , cum  hoc  cafii  non  penden- 

. riaCompromillisledpadhuu  operetur  dictum  cf- 

fedtum . 

Dedantur  quoque  h«  eadem  Kegula  pofita  in 
hac  odtaua  hmiianore  duobus  modis, 

X04  PrimA,tvr  quod  fiipti  generaliter  in  Regula  di 
xiiuos,  liceie  Piuti , pmdente  Compromifib  acce- 
dere ad  ludicem , intelliganir  ibiuia  per  aaedeii. 
rem  poena  conuentionab , vt  dkit  text  in  I.  fi  quis 
rem,  fF.  de  atbitr.*  ponunt  omnes  Dodtor.  fiipti 
pro  fundamento  didte  Regulz  allegati , hoc  au- 
top  tem  de  pota  (bluenda  limita  Primo , f nili  Pars 
iret  ad  ludicem  ad  implorandum  eius  ofiidum,  ad 
hoc,vt  cogat  arbitros  ad  laudadum , vel  ad  eligen. 

dum 


lin*Ars  Caf.XVL  Dtattent, 


dum  Tetdam>qaA  per  hanc  imploritionem>  qi» 
fit  pemuttence^ad  tex.in  l.icem  H vims,  f.prin 
dpaliKf»fr.de  arbitr.  tradit  latius  loannes  Bapdfta» 
vbi  rupri4ibioq^^^°>^P‘^P^<>>  ^ <>^p. 

i4«nondd>cc  Pars  aliquam  pccnam  incurrere  > I. 
xoO  Gtacchus,dcadultcr.cum  fimilib.  f SccimdA,  vi- 
detur polle  iimicari  > vt  non  procedat,  quando  ifte 
aGceiTusadludicemfuinet  fudhis  Mr  prootratore, 
^fque  rpedah  mandato,aut  latihcatioQe  Domini 
207 1 Hcut  enim  contumacia  prociiratohsooncra4la 

208  coram  arbitro  non  nooec  Domino,  t nec  hcit  eu 
incidere  in  poenam  conucntionalcm,vc  per  gk>(T.in 
ljK»idillincucmus,$.nDommi,Cdearbic.  quam 
ad  hoc  pon^enuiii  loan.Baptilh  in  tradi,  de  arbit. 
libro  <>.cap.6.columna  j.^vcrf.quid  de  contumacia 

209  procuratoris , f ita  nec  iftc  accelTus  .ad  ludicem 
debet  ccnferi  attentatus,  quia  fi  reputaretur  atten- 
ta tus,Domimis  diceretur  incidere  in  poenas  contra 
attentantes  introdudbs,  de  quibus  inft:.a,  in  terria 
parrc,capirulo  vlrimo,dc  poenis  atrenta.numcro  5. 

2iot^icutnec  aliis  dominus  cenietur  procuratori 
mandafle  id,  per  quod  faciat  principalem  fiium  in- 
cidere in  pocnamJ.fi  proairator,  iT.  de  condidi,  in- 
XI  i debit.cutn  fimiUbus . t Tcrti6 , ( quia  Regulam 
ampliando  fiipri , diximus,  quod  pendente  Com- 
promifib,potdl  Principi  fupplicari,&  ludcx  impe 
trari , limita  terdo  loco  hanc  declarationem  dc  ^ 
lutione  poen«,  vt  quatenus  refpicitludicisimpe- 
trarioncm,LnteUigatur  de  eo , qui  rupplicauic , im« 
petrauic,&vrusefiRc(cripto, aliis  lecus,fanin- 
dumAlexan.inconfilioS/*  Vifb, numero  tertio, li> 
bro  quinto . 

21 1 SccundoReeulamfupcapoficamdeclarajt  VT 
inrei)iganir,quadovna  1^5  vult  recedere  a Com- 
promifib>&  ludicem  adire, fecus  fiambx  ,quia 
oinc  de  communi  confenfu  id  eis  licet»  nec  com- 
mittitur pccnaiVt  per  Bapr.  a Sandlo  Bl^,  in  iia- 
dlatu  de  aibitr.&  arbitrator,  in  fecunda  part.  nu- 
mero fcaindo , quzii  ; i .Sc  Blanc.didlo  tradlat.  in 
fepdma  qiueftio.prindp.  fub  numero  dedmo, 
numero  vndecimo. 

* Tcrti6»&  vtiliter  declani,qaod  licet  huiufino- 
21}  di  aditioad  ludicem  fit  penuifia,  t vtfupri,non 
tamen  per  hoc  didtut  expirafie , aot  folutum  efle 
Copromifium,  nifi  coram  ludke  fit  fadb  liris  con- 
tefiario,vr  efi  glofinotabilisidc  fingulonsUn  Uiriga 
Tori$»in  vcrfiiemnc>fr.dearbitr.  quod  per  illa  glofi*. 
declarat  exprefic  loin.Bapdfta  ^er  Rart.tn  did. 
cradl.de  arbicr.lib.i  }xap.}.;pofl  prindpium,  verf. 
& attende.  J 

Sicut»&  Regula  prindpaiis , quam  fiipra  in  hoc 
capit, pofiiimus,  quod  poidcnteCompromifib  di- 
dtur  attentari , & arbiter  potefi  illa  reuccore , ne- 
214  ccflario  incelligenda  efi,  t vt  redpiat  omnes  illas 
limirariones»ac  dWlararione$,qttas  redpit  alia  Re- 
gule data  fupra,cap.^.  deattent.  lice  pendente,  nu. 
347.de  fequemibus,&  in  fingiilis  Ampliidonibus, 
Umitac)onibus»acDcdararionibus  ibi  figiUatim 
enumeratis,  pcout  dl  illa  Li micario  de  condnuan- 
te,qui  regulariter  non  dicitur  attetare , vc  diximus 
ibi  in  prima lun)rac,princm.mimeio ftomdo 
quando  efiemus  in  diueifacaufa,  vt  pariter  dixi- 
mus ibi, in  fecunda limiratiooe  prindpali,dc  car- 
ceras omnes  t qu^  breui tatis  cauU  non  repetuntur» 
cum  cafu  eueniente  qmfque  f^dle  ibidem » eas  vi- 
dere pofiic , & od  pra;fb)rem  Compromifii  mate- 
riam lilas  adaptare»  quas  m materia  fequ.  Capituli 
iiimmadm  applicauimus , 


Op.XVL  Deattent.  reduflioncad 
Arbitrium  boni  viri  pen- 
dent, 

s y M M I{_  I l'  u. 


1 RtJuffiuttMdMrtitriumhmviri  ptndmfe  Mndiutn» 

»rtnuMri,^ftnttntim»3u^mp9fit  . 

2 I>2ei$r.imtrft9»nvi4UMmr0mmimt$nftntir*, 

3 Et  far/sfffe  fmtim  h$e  ttrtictd» 

trti  ptfmtrtnt  • 

4 Exti  mtio  fenttntUt  & Undi  n»n  tmptdimr  ftndtntt  rf- 

dufiioHtxd  mrbttrimm  btni  viti  fteundmm 
r tLtduni»  Md  tubitriuta  b$ni  viri  fmfpatdit  taudi  iXecm^ 
timam  fttnndum  mtits. 

6 Et  h*e  tpin.vtritr  dititMf,atqMt  ttUm frtjmattiori  etd- 

eul9sppr»bata,vt  iafrik,nu.  i o. 

7 Exeemi»  Immdi  ptndtnttrtduBitne  fitri  potefi  , dat*  fa» 

mt»  emiftipnt  da  rafiittunda  in  tutntHtn  futeum^antia 
fttundmm  alias « 

8 Alii  vara  diftsniunnt , Aut  caufa  Ttd$stiiams  afl  httti 

tampara  axpadttssda,  puta  infra  duas  manftt  vtfata 
Htmiusfiatts:^  imprdiatur  axtcutia,Aut  rtfuirit  lat^ 
Xumtampus  tttuetxacutia  fiat ^ftddsum  eauiiana 

/upradi^a , 

5 Ali/  datuum  diffimguustt,  fued  aut  muefuit  patitu  «Xf- 

ttuit  laudi  t fuam  pttiia  raduBia  0*  neu  imptdiatur  , 
p vera  antta  fit  pstita  rtduBte^uam  axteutiajtr  tuua 
impeditur  . 

Ettfiavideturverrar,^cnumu.apinia.utt.te, 

Et  ita  /eruatur  m Praxi » & da  fiita  Curutmm  » nnma» 
re  /I» 

Etiam  fi  fimut  h t^ligatiama  in  fenum  Camuanjvt  iufrE 
. num.!}.  ■ ■ 

i%  Captura  fmfla  paudtuta  rtduOieua md mrhitrium  bud 
viri,nemvaltt. 

14  Camprami/fey^ebligatiauemfermM  Camerafibi  mdia* 
Ba  id  canfttur  aBum^vt  tUud  fit  extquandum,aifi  ad- 
uarfus  tum  fit  petita  rsduBia  • 

X/  * Statutum (juad d Laudenamdetttr  reduBie,taeitS ha- 
het eauditituem>fi delmttvil lata  eulpa,aui  inermitla» 
pe  mbfit/aeuudum  magis  cammun^ 

16  * Prasmttentetflartrelaritni  affimaterum  ,nan  prehi- 
. beutttrraemmramdarbitrimmbaniviriffiifiinenite- 
i fia  retulerunt , 

//  EadseBiaua  md  mrfiitritsm  bani  viri  paudauta , ua» fetum 
axaeutie, verum  etiam  amstat  ali/  aBset  fi  par  Inditam 
•ut  fartas  fismtsddtmttsr  attfutati. 

1%  ReduBie  dicitur  aButfmfptnfiuus  . 

\ f RaeUmmtta  d l^dei^teduBxe^dufadxt  aliquid  ii>. 
neuari  . 

so  ReduBie  mddrbittium  beni  viri  dicitur  efe  quadam  f^e 
' ciet  appaUatienit. 

XI  Et  appaSatieui aqxtipmrmri  raguUritar , faSit,  vt  iufrk  , 
txttm.aq. 

21  KedttBia  iu  dubia  dabet  fampar  admitti , fintt  uppaf^ 
latia  • 

j/  ApptUatia  fiauauditprafumpuauemifuaaratpra  ipfa 
ftntitta^c  pra  ludite,ita raduBiatalltt^  auaruat  pri 
fampeianam,qua  arat  pra  lauda.  , 

24  • ludtxad  quam,  ficui petsfi  etiam  arxnsxBara  primam 
fenttntiarn,  ita  atxam  Jttdttf  rsduaianitpatefi  eegnafca 
te  de  nuUitate  taudi . 

»3  ReduBie  a laude  arbitrat  er  it  potefi  peti  intra  jo  annet, 
vt  hie  infra  nu.jq.  iieh  appsUatte  fit  interpentudu 
intra  deetm  ditt, 

xf  Caufa  appeUatiauit  diaststr affafeeuuda,rtdM3ianirve- 
ra  dicitur  tffe  eaufa  paittea, 

StMtuttentaquaut da  fitmpdit  (aufiattaatbMat  laaum 


*B.^dM£HoneadarbUri»mi6m  •vki ptnden. 


^ in  esufkvtdmiiimu  »lMtd»,fmniBndicitnr  tnmfnfri 
mn,n4n  nmttm  ftenndn 

4/  fimpltx  mrniUntim  ad  app$Uan* 

dum : Im  rtdn^i»nt  anttm  Laudi  paenalit , rsfuirituf 

jf  * Rtduffi»  d Lauda  pir  jmtm  t«^fcatur,&  an  /it  /imi^ 
Ht  apptUatitni  • 

JO'  Laudum  latum  liit  m Rata  ptudauta,^  aiua  vigara  eU 
. fta  paffffia,  par  Ratam  uau  attenditur, 

$t  Rtdt^ta  non /alum  faeit  attentata  f fit  patita,  verum 
etiam  fi  fimus^itatra  tempta  illam  petendi, 

§luad  finguiariteT  nataudaim  efi,  fi  efi  verum , mh 
mera 

« Rtdufliata  i Lauda  peudeu/atun  fiat  exaeuiia,^  guid 
fi  fimus  iuailtgaiieneCamarali.  f. 

Rtduiiiant  fecunda  adurrfm  primam  tedufiianempenX 
dente, patefl  exttutia  fieri  Jetmndum  aliauas. 
^Liehemtrarium  videaturvtriut,vt  iufid,nu,^^,' 
tJifilamdmm  haberet dimerfa  eapita,vt  infra,mu. 
gi  Appellari  patefl  a feneemia  feu  reduHiane  Lamdu 
Aweundmm  magit  eammttm^ia.vt  nu^i^j. 
M,adu3'temaptndentayadete*mtieuemCamdi  fratadifae 
tafitfiitatntarf  artat  eenumuumtB. 

Attttrt  tantum  pafinnt,  guautum  Partetaatpaffe  v#- 
luetnnt . 

"BAdu^tana  pandenti,  uan  differtur axeeutiaLandi re/pe 

* ffu  ptxnaeenuaneiaualii. 

Sed  bene  refpeOu  peena  altariut,quam  arbiter  m Lauttp 

* appa/uerityvt  nu  4j. 

Bxetutia  Laudi  etiam  pendente  redudiene  ab  ea  fieri 
peffet , ^uanda  taudaem  ex  ferma  fiatmti  haberer  exe^ 
euiientm  paratam . 

. Lieh  «ili/ 1»  tamtiagentia  fadi  eantrarium  fuerit  fat* 

45  Bedudianem  patent, wdattfr  iu  efieBu  ab  euamtitae  apr 
peUara^guanda  /fututum  dat  Luude  exeeutieuem, 

47  Xxetutia  laudi  etiam  habentis  exeeutianem  paratam 

denegatur  pendenti , fuanda  taufa  raiti- 

^ ilieoit  nen  requireret  iangum  traflatum  » fed  httaati^ 
3wa  li,  puta  infra  duas  menfis  tx  farina  alieuiut  /faturi 
effit  terminanda . 

48  TLedtiffiene  pendente  exetmtae  laudi  nan  impetUtar  , 

^anda  m tampeamiffa  fartat  raduBiani  renusaeiaf- 
fent  . • 

49  perlamdumfuiffatiiatMmigrandiut graMamem,& 

immedita  Ufiafftfundsem  Ang,  ^ . 

Htfitanfiarapeffet  dedalaarbitri,vtnU‘%a> 
fX  Redudia  laudi  peti  patefl  uan  abfiaute , quad  i&i  fatrit 
. per  parte t renun  ttatumjpuande  eemfiat  de  dale  arbinif 
vel  de  enermiffimatajune . 

' Xtiatnfifuerte  iuramenta  firmatum,vt  uu  4». 
gg  Redudiane  pendente  fieri  patefl  exeeutte  laudi  > gustusU 
■ antea  fmt petitu  txetutieignam  reduBia . 

* ^luidasaem  fi  eadem  dia  fuera  petitu  reduBia^inexe 

emtiauem  laudi  tapia  poffeffie  l au  iRa  eUaatur  attenta 
tUiali^*dtnfra^an,g7. 

J4  BiAetas  appefita  impedit  exaeutianam,  gaunda  antea  ap 
. pemtur  mnUitas,gusm  petatur  exetutia,  f/; 

Jtt  ita  aiins futt  peadieasum,vt  nu-if, 
g(  Exetutia  petita  ante  petitam  reBitutieuem  in  intm 
grum , nen  retardntne  eh  pendentianr  refittntienis  m 
integrum . 

5S  Rtdndtene  pmdtu»e,exuutie  fieri petefi /laute  flatu. 
- t§,  guad  Laudum  mandetur  exetutimi  t etiam  farte 
reclamante  • 

SS  RedttBieue  ealumniatb  petiUt  uan  refardntnr  exeeattia 
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QVoniam  bto  laudo  per  arbicrmu , feu  arbi- 
iratorem,  plerumque  Iblct  peri  pcrp.ines 
i)i  ius  ledudHo  ad  arbictium  boni  viri, 
nonabrceft  RbcToccTViderc , an  huiuimodi  redu- 
dhofle  per  aliquos  agus , prxi?^' 


umii  latun  eSRUdbiiftn  1 


, acetwm“o5fu 


C. 


€a  Cemtruuaut  fuam  paffefianam  radxBimafaadantat  nan 
dicitur  attentare. 

4l  Hac  pmiltter  m gnatmarderim  fubfagnenrikus  limita» 
. tiemhnt  gna  Urit  rtmtjfina » 0*  fummarim  nmneran» 


1 neant, dicannir atrWTJrc , & gdieralicer fart j>Si- 
dcnce  redudionc  dicatur  attentari : Et  quatmiis 
Vital.  in  iradat.de  Clau^.  ipecialicer  pofueric 
Clau/ulom  honc,Nil  nouad  redudlionc,&  recurlu 
ad  arbitrium  boni  viri  pendaite,  multaque  fuper 
hoc  ibi  retulerit,  plenius  tamen  attingendo  mate- 
riam , quia  frequenter  vfu  venire  poteft , ad  totius 
huius  materie  mteJli<4OTlSin,llIudro(^/e  pFddum 

2 ance  omnia,  prannitrendum  videtur , t Quod  tn 
hocarticulo  an  petita  biidi  redudhone  illius  exe- 
cutiofit  fufpenfa,  nun  videntur  inrer  fe  Dodor.  • 

. omnino  conientirc,&  magnam  inter  eos  fuifle  va- 
rietatem dixit  Manimhn  in  bpcctiio,  in  tertia  par- 
ce,lbttar  partis  principali$.in  f^mdo  adhi,  fubnu- 

3 inero  i lo.  t vbi, licet  tres  tantum  videatwr(etiam 

impltcir^ ) relvrre  opiniones , iaendum  tamen  dU  45' 

quod  quinque  in  propofito  aiuaib  exeeutiouit 

- l^di rcpcriumuropin.PnimfuitCard.incapicu 

4 ioexpoiita,dearbitr.tquod  excaitiononimpe-  : 
diatur , ca  poddimum  ratione : quia  hoc  in  liirc^ 
nullibi  repetitur  cauuim>vc  refert  Abb.inc.  Quin- 
tauaUis,numet0  4i.de  lureiiir.  fc  Boer.  decir.iS4.  1 
incip.  Sed  maitus dubium  ,fubnuniero  14.  In  ean- 
dem fcttcenuam  Maiamha  vbi  rupr^>drat  Ang.  in. 
confil.i7a.d(  Saiic.inl.i.  C.quandoprouoc,non 
eft  ncccir.  fed  re  vera  Salic.  id  in  Itbro  meo  non  di- 
xit,& Ang.  loquirurpHcHippoflcoflaiuto,  quod  . t 
kuduin  line  contradidione  madetur  exeeutiom , 

&pado  cxprefTo , quod  non  liceret  petere  redu-. 
dionem , qui  valde  diucrU  termini  a noftris  ftmt : 

5 ,'J'Secuudafuicopin.rccundum  Maranth.‘^biru. 
pri,. originali  ter  Bald.  io  l.cale  padum,  $.qui  pro- 
uocauit,col.fin.in  pcnuli.q.ff.  de  pad.quod  per  re-, 
dudionem  rufpen datur  cxccudo , quam  etiam  in- 
dillindc contra  Card.  vbifupii  de  Baldo  nullam  { 
faciens  mendonem)  tenet  Abbosjn  dido  c.Quin-  ' 

4 tauaUi$,nu.4i.  de  lureiur.f  quam  etiam  unquam 
veriorem, i^nis  eft  Marantha,  vhi  fupra,  per  tex. 
qui  edam  ab  omnibus  in  id  citatur,  in  I.non  difhn- 
guemus,  i.cum  quidam,ibi,  appellandi  fpedes , ff. 
de  arbit.^vbi  in  eandem  fententiam  etiam  alieg.So 

7 cin.inconni.27AX>l.pwult.Jjb-4.tTerda  quoque  ; 
opin.  illorum  ftiiffe  videmr , quj  flmplidtct  dixe- 
runt,quod  pendente  redudionc,  tiac  exeaido  lau- 
di,fed  data  caudonede  reBituendo  in  euentum 
fuccumbendar  in  cauia  redudionis)  quam  opin. 
fcnnneAng.inconfiI.x71.in  fin.vctbis,  tradit  Ma- 
rantha, vbi  fupra,  ♦ & exprefse  eam  ponit  Bertran. 
confil.j.fub  num.i  i .in  prima  parte.]  Qrana  huic 
ptoxtma  fuit  opin.Baldi,  in  addiL  ad  Spcail‘in  dc. 
dc  aibit.$.hn.  col.S.verf.  fed  an  pendente  cauia  rc- 
dudionis,quam  refert,  & de  verbo  ad  verbu  tran., 
fcnbendo^ui  videtur  Vital.  in  didaCIaufuUu^ 

Nil  Douah  recurf.  & redud.  pendente,  poB  prine* 

8 vcdiBinguamus,t<l^iodAutcaubredudiocii5cB 
breui  tenmore , puu  inBi  duos  Menfes  ex  forma 
alicuius  Stacud  expedienda,  & cuuc  fimplidtec 
iuxtafixundamopiruoncm  impediatur  exeeudo  ^ 

Aut  requirit  long^  tempus  , Sc  altiorem  indagi- 
nem,&  tunc  cxccudo  Bac  data  tamen  cautione  de 
qua  (updi,ad  not.in  cap.fdfcicata,  ext.de  in  integr. 
reBit.j- C^nta  demum  in  propofito  videtur  fiuBe 
opin.loamSe  lmoln,in  conm.  1 jo.  In  cafu  pexraif* 
iby:oLi.in  Bne,fub  num.7.  vbi  poBquam  plura  fU- 
per  hoc  dixit  ,an  laudo  oppoBta  nullius , (ufpen., 

dat 
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dacillias  cxeciitionem  «firmans  pro  venoriillarv 
renrcntiam,quodcxecuQo  debeat  rufpendi,rubdir« 
quod  fntelligo  verum , fi  ;mce  firucrmiin  Landum 
reduci , dcnuIJum  declarari , nitam  fir  per  Partem 
aguerlasu  excflui  peatii,<iuod  it  anreiii^atri  lau« 
di exccuti^,3c ditth^e tlhusretiuettoVfmVs  mfe- 
concTirnTeiim  ibi  ^per  nor.inTled  fi  ante,  C deex- 
cept. Inter  qiurumopin.varterates  «omtnTsdiTpu- 
20  tanonibus,illamihi  viderur  venor, ^ik>r,t  ^ aa 
ferim  dicere  , eriam  frequenriori  cakuloapproba* 
ta  (enten  tia , ouam  fupri  fiecondo  kxo  retulimus , 
videlicet»  quod  perbuiurmodi  redudHonem  peri- 
tam, furpeiidattir  laudi  exeeurio : quam  f Itra,  5^ 
poft  fiipra  aTregaros , tenuit  Franc.  in  can.  dnkh>, 
num.^p.de  Appellati  Nicct.Boer.  inni^dcdr. 
i84»tncip.Sed  mains,tium.i4.  Sc  feqq.  vbi  fub  nu- 
I ( me.i^.ara  finem,  fiibdit,  f quod  imfeniatur  in 
Pfaxi,& de f^iio Cunarum « & fpedalitcrrerpon. 
<iecmoriuo,quodfiuriebarCard.  in  di^ocap.expo 
fica, quod  hoc  non  fit  lurecaunim.  Eandem  tenuit 


IhT^^rs  Caf.XVL  ^eatttnt^ 


dcaT.46i.incip.  ArbirramenraJis.  Al^. 
•f  ♦ in  coniil^j.C^ia  (iibrihtCT,mmi.9.liKc.S:  in con. 
fil.i  ij.Qujriitiirergo  ,n(im.J7.verr  4c  taniofbiv 
riusJibroMcundo,&  in  confil-di.ln  cauf^jitumrro 

II  qii«rtn,<c  r«).h.|.vbi  propteren  dcfcndif  p captu- 
ram iaciam  pcnctinuc  reductione  n6  ▼alere » quem 
etiam  videttir  tecunis  Paiifin conni-4p. fttiscon- 

1}  ctud<nterui0.do.lib.i.  t&  eleeantereademopin. 
fiilhncrur  per  Ant.Galleitdeob7ig.in  forma  came- 
nc  q.  ,.quartx  particuJ.T,  obligaiKmis  in  forma  C.’a 
merc,nnm.j.&  ftqq.vbi  retvrt,  quod  ita  fiiit'ip(b 
pro  vna  p.artc  interucniente  in  cAtingentia  fadli 

14  alliis  dciemnnarnm.ca  ponlTimiim  ratione:  f quia 
icibedt  in  CompromilTo,  &:  Obligatione , etiam  in 
forma  Camer*  defoper , fibi  adieda  ,eenletur  id 
aCtum,quod  laudo  fit  parcndri,&  ilhid  fitnequen 
dum.  nifi  .aduerfiu  eum  reductio  petatur,  vt  latius 
ibi  per  eum  * quod  maxime  procederet , fi  vigore 
reductionis  fili  flet  inhihituni,vt  adnotaiiimus  m ca 
pit.io.deacirnt.poitinhibit.limit.it).  nu.8.  Quod 

I , proccderet,eiiam  11  in  loco  extaret  t foinihi,  quod 
i Laudo  non  daretur  redudtio,  nam  8c  ipiuin  ft.ttu 
tum  eam  caatam  conditionem  lubet , fi  doh»  vei 
lata  culpa,  aut  enormis  Izfioi  Laudo  ab  fit  vt  poft 
alios  firmat  Rota  LucenC^r  Maeon.  dccifiyS.mi. 
ip.vbi  enam  nu.,  j.poft  Gallei:  vbi  iiipnid(.a)ios. 
de  magis  cfimimi  attellantes.hmmt  Concliilionem 

1 5 fiipri  poficim, prout  etiam  videmus,qnod  fit  par 
t,$  m electionem  rltimatorum  promiimnt  liato 
coni  relationi,  hniuiinodi  eleAtio  Se  promiffio  cen- 
fomtcaacam  habere  conditionem, fi  Icilicet, tfti  iii- 
ftr  retulerint,  aNis  poieft  recurri  ad  aibitmim  bo- 
ni viri.Profp.Pafctha»n(;io,.mi.,.  ptdlDec.inc. 
adhxc,eliccondo,dcappellat. J iWundumqiiam 
opiii.non  fokun  in  actu  partkulati  ipfios  exccutio- 

17  nis  laudi,  p verum  etiam  viiiiierialitcr  in  omnibus 
actibus,cam  per  ladicctniqtia  per  Partes  ipias  pen- 
dente huiufiiHidi  rediklionedaciendts,  quod  vitio 
attcntatonim  fiibipaa.itur  (conclufin^procedeo. 
do)  cfi  ntinc  conlbcuenda. 

Regula  , qua  Mobatur  Primi,  quia  huiurmodt 
petitio , ac  r^uAio  impedit  exeentionem  Imidi  ea 
pendente  fieri  polle , lecunda  ea,  qna  proximi  fir- 

I S mata  r»nc,niim.r.  dc  niim.  lo.  t Seciiadu,  quia  re- 
dtidbo  dicicur  efle  actus  fiifpenncnn , Se  operari  ef- 
fectum fiiffienfiutHn , quod  dixit  effe  mtiltuni  no- 
tabile Rald.tn  c.t  .i.fiincimus,  fiibnum.  |,  vcrfic.dC 
nota  quod  tria  font,  tuniflo  ver  f item  treurfi» , in 
cit.qtio  temp.mil.iiiHcA.pec.deb.in  vfib.foud.cniod 
enam  a*rmaiiit<  U<*t  BaW.  non  alle«t  i Boer,  in 
ditUa  dcaf.  184.  fub  mio4.  Vndi.  fi  per  eum  inchu 


citiirefFeitas  fiirpenfiotis.ergnaa  pendetttr  debent 
neceflariociari  attcnnta.fectmdum  doarfn.Franc. 
inc.bom.mi.jS.  de  Appeti.  d^MlUsfirpc  dixunm.'  - 
Tertii,  quod  ex  proximo  fiindamento  pioceiBt ) 

I j -t"  quia  reclamatio,  dc  reduilio  impedit  aliquitUn- 
nouari.vt  (pecialitcrad  propofitum  noftrum  dice-  ' 
bac  Alcx.in  conf-,,.  Quu  fubrilitec.nu.<).  hUcl.  dc 
quod  reductione  pendente  nihil  fit  innouand«m 
tradit  ctia  Gracin  coaf  1 tS.  Vidctur,nu.i  9.  lib.i. 

10  Quarti , f quia  huiulinodi  rednClio , dicinir  efle 
qurdam  fpccies  appel.'a  nonis , ad  text.in  Imon  di- 
ftingucmus,!S.cum  quidam.lT.de  arbitr.quein  dicit 
notandum  Franc.in  Rttbr.deappellat  niim.^6f 
Aftiift.dcdf  ji. Item  fuit  dubitanimaiu.i.  Soan.  J3I 
confiliio.nn.q.lib.i.  Roniaraxjnfidf  Lanfranc. 
dc  Arbit  in  princJiu.j  i.quos  allega  t,li<it  oiomno 
non  icneac,Rota  LticenC  per  Magon.decif  pi.  nu- 
i>  me.io,Aymoconffiii.nu.ii.hb.4.]  tEiquiaap  • 
pel  lationi  dicmirxquipararfvt  dicunt  omnes,  per 
diChim  fl.aim  qiridam:  quTCcpiiparaiio  no  Ibkun 
deducitur  ex  prrniiflis,ex  quo  (kut  appellatio,  ita 
eti.im  rednCtio  impedirereeiitionem,fii(^ndit  Iu  ■ 
rifdictionem,di;  impedit  innouari,vt  iiipra , vemm 
»1  etiam,  S:  ex  aliis : tqnhfictitappellaiioinduMo  • 
debet  femperadmittLad  iiot.jier  glof  in  c.  vtdebi- 
tus,dc  appcll.  & diximus  latius  fiipri  in  hac  fecun- 
di parie,cap.  i i.ve  .attent.  appcllaiione  pendcnie  • 
in  quinta  ampluc.  pdncip.nu.9.ita,&  redudtioin 
dubio  debet  admitti.lecnndu  Alex.  poA  alios,quos 
ij  allegatdnconf  1 ,9.Vilbpancio,nu.7.lib.7.  f Itd, 
ficui  .appellatio  tollit  pnrfiimptionem  ,qiiz  fbict 
e^  pro(enrentia,ac  pro  Indice , ad  nor.  inc.  quo- 
niam ctmtta,de  probat.  Aldat.hi  tradhi.lhxfhmpt. 
Rmla  j.prxrumpt.j.num.C.ira,&  rcclunarid,  dc 
redudlk)  tolh't,f^-  enetuat  pnrfiimprionf , mu:  erat 
pro  laiido.vt  tratiii  Mil.  in  veibo , pncfiimitur  pro 
laudo , fbl.  j 1 1 .&  eleganter  per  Curt.  fenior.  poft 
alios,in  ccmfi,  jticip.ego  quoque,  in  tineaiu.7.  dc 
per  AIex.in<h^cDnf4,.&pcitteum  NiooL  Are- 
latan.  in  addit,  ad  Alciat.in  diCta  Regula  t.Pta:- 
fotnpc.  I i.pc^  prindp.  * eodem  modo  fient  appel- 
latio deuoluit  ncgocium  eriam  quoad  miniratem , 

14  quia  t ludexsd  quem.poteA eti.imannulfare  pri- 
mam fenrentiam,  ita  eriam  Index  redndionis  no-'  ' 
terit  cognolcere  de  miHitaie  Laudi,  vt  poA  Baln.in 
c.dileCt^in  tincA  ibi  Butrins,  col.pen.  Abb.confil. 
J-Dcc.in  Rubr.deappcllat.nu.fi.  Martianesfeon- 
fil.4.nu.  17.  dicit  nouiHime  Rota  Liicenf  per  Ma. 

Ea.decif.9S.niU4-Ucei  ibidcowiu.&refeiat  Balin 
cbi  crocum,  1nfia4C.de  Albi ir.dicentem,qtKxl 
nuUicatis  didlK>,non  cA  remediom  tcduCbeois,  ex 
quo  Laudum  nnilum , Laiidnra  dia  non  poceA,vc 
ij  ibi  larf  per  em^  i Qnamu«  amem  per  fiiprl  di- 
fla,  firmari poffit, quod reguhmterinterappdh. 
tiooetn,dtrwiidKonem procedat axpiiparario.ell  ' 
tamen  adnrrrendum , quod  iAa  xquiparatio  non 
procedit  per  omnia , vt  dicebat  Card.  in  dicio  cap. 
expcfin,vtcnm  rcfctunt  Abbas , in  didlo  c.  Qdn- 
tatiallispnim-r  i .&  Bocr,didla  dcdr.tS4.  fiib  mun. 
a,a)ui  bcMid  fimplicicerdixeiii  lOb^uecoquod 
ponat  cafiim  in  quo  non  fint  anjuiparata , diuetfi- 
las  tamen  ex  eo  poteA  depnefaendi , quod  appeltiu' 
tio  debet  interponi  intra  decem  dies,Authent.Ho 
dte.C.dc  temporaippell.  KcAnCtio  autem  fquair. 
mis  fumus  in  acbitrawre)  poreA  pen  1 ntratriginta 
annps.vt  efi  dcal.AHfiO.  i J 1.  Fuiidubnatuni  ,K 
efl  rommumpin.de  qua  poli  alios  tefiatur  Maran- 
tha  in  diCia  tertia  parte,lcxapartis  principalis,  in 
fecundo  .adu , num.  1 1 1.  & diximus  fiipta , in  hac 
fecunda  parte,cap.iiafeanent.appellpend  in  11. 
Ampluc.  quinquagefimx  limic.  pnndp.  num.  i ifi, 

•f  Suni- 


Kedu£HoneAdarhitrium  boni  •viripenden. 


25't  5imiHwc3Uf4  appfllat|onis.diccnirefle  fecuiu 
dftcaura,  Ar  propfcrea  (1  ftatuturo  Joquamrdc  fc- 
17  eundis  caufis.habfbit  loqin)  in  ifta;  tV)UAndoau« 
tenidrcmiis  in  rcdiufbonei  laudo > mne catiia re- 
dti<fhonis  dicicurprimacauia,A:nonrecuDda,A: 
ftjcutmn  hoc  cafu  non  proccdcrct,vc  annocauic 
elcganrcr  Ba  Id.iarpnillio  i In  rn^s>niime.g, 

i8hh*j.*  Pariter  -tad  appylladumTuflEir guodh 
^ fimplex  mandatum,  in  redudrone  X^idi  peronis 
^ requiritur  fpccialc,  vt  poft  alios  declaraFRotaTu 
cenf.per  Magon.  d.deciC  f i <nu.  1 p.immo  poft  Bal. 
mc-cum  rpcciali , de  Appellat.  «Sca)ios,dixit, quod 
in  pluribus  dticomicnir , quam  conaem.ir  cum  ap- 
pellatione, & idcodKliniiiis  potius  dici  debcr,J  & 
coniequenter  apparer » quod  non  cft  inter  eas  pec 
omnia  fadht.TQuipai-attOjaim  inhisdiiobuscafi- 
busdiucriiim  fit  lus  ftamrnmrreguMnrer  autem 
^5  arqiiiparano  potcftadmiiii  * lic^t contrarium  di- 
^ cat  Roland.ccnrM4.  nume.i  ?.lib*4.  p«ft  Federic. 
de  Scn.confil.i8r.  & Ltnfranc.in  traCi.de  Arbitr. 
a<>q  ii.verfinonobftat, Maximateremmintcrcas 
eft  diflimiHtudo , A:  magis  dicendum  cft, quod  re- 
dudrio  ficdinimiits , quam  fimilis  appellationi , Sc 
proptcie.a  cxhocinfert  & fuftinereti.nm decom- 
iTuin.  acreftando>  nttm.7.  quod  lic^appcliarioco- 
gnoftatur  per  ruperiorem  iudicantis,  reduCiio  ta-' 
mencognoTci  debet  perfuperioreipfius  Rei  eoo- 
uenti,  j A:  ex  his  fundatur  fupradicia  Kegub. 
jo*  Qi!»’ maxime  nroctdit  fi  f laudum  fiiitlatiun 
Jitein  Rota  pendente^  Ar ei w vigore ripra  poflicC 
iTo,  fi  huiufmodi  laudiTTt  petita , A:  pende.at  caufa 
rediidionis,Rora  nullam  fblerliurafinudi  hudidc 
poniifionis  lutl^ere  rarionen^TVcftrit  diChim  in  vna 
Anconitan.Cappe]].ini.e,conm  Cocra,i  1 .N^onem 
bris,t  j7(>.  vceftdeafidiuerfidi.  incipien.Conclu-i 
iliin,num.  1.  in  nouis.  j 
Ampliatur 

Prim6>Vrproced.at  non  (blum,  quando  liuiuil 
j I niodi  redu^bo  ftiic  petita»  f verum  edam  fi  fimus 
inrra  tempus  illam  petendi , quoniam  h^c  i pan 
i>roc^tint»iecundmn  5ocin.  m CDnfil.17.  Vilis, nn- 
mc.jp.lm.^.  t qua:  Ampliat,  firrgulariter  eft  no- 
cnnd.iifi  vera  eft,  attcmo,qiiod  tempus, intra  quod 
talis  reduClto  peti  poteft  non  eft  decendium,  Iccu- 
5 5 dum  aliquos,aut  annus,  Tecundum  alios , t Tcd  cft 
fpaaum  trigjnyi  annorum,  fecundum  magiscom- 
mu.  opin.^qu.1  teftaw  idem  Soc.  incorml.  1 04« 
Vifis,  fiibnum.io.lib.4. 

34  * Secundd  amplia,  vpf  pendete  reductione  non 
riatexeeutio, etiam  fi  fimusinobltgatiocieinft^ 
maCbiTiene  (iicc^mcontrariuiuquodftanteobiu 

i cxeaitio  non  mrpendarur,  fic 

c^cCifi  1 8l,inajnem  (^ipad  fecundam  panemdib. 
cpnmo,)  adicmArpoitmininftrumencuCompro 
^ rnifti,vt  poft  Gattefi  adnotautmus  fiipra  nume.i 
quibus  adde,  quod  fecundum  hancopimo.tenuit 
.\iia$  Kou,  in  vna  Aumioo.  Laodi,a>ram  Fatuno, 
7 .Octobris,  i p ;p.in  qiu  agebatur  dn  quadam  exe>. 
cutione.  A:  bononim  ediucadonc  Flotentixvigo. 
i«kuid]tar.ati,  Ac  habete  obligationem  pnadiCtain 
pendente  cattCi  rednCtionis  in  Kota , & fuit 
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37  illius  rcduClio  ad  arbitrium  boni  viri  peti,  * fecu- 
dumm.agiscommun  opin.de  qua  reftatur  PariC 
inconfi.4y.  feiisconc|udcnrer,numc.5)3.lib.i.  * Ac 
ApoftiiUd  Alcx<onfi.iod.lib.j.  vt  referr,  Ac  arti- 
culum plene  tangic  Ditbc. '^^arianini  rcfolut.cap. 

I i.num.i.  Ac  per  totam  lib.i.vbi  fub  num.7.quod 
non  dubitaret  feaindiim  hancopinionem  vbique 
locorum , Ac  confulendo  refjiondcre.  Ac  ludicando 
pronimdarc,nam  verior  cft.J  p.am  liac  feainda  rc- 
diiCtione  pendente  porert  Heri  excentio , vt  tradit 
Boer,  in  diCta  dccir.z84.coI.rin.  rubnum.iA.vcrfi. 
quod  inreiiigo,  quod  ante  cum  dixit  Franc.  in  cap. 

3Sdilecto,rubmim.39.in  fi.de  appeii.  + Qnx  limita- 
tio licet  prima  facie  vide;mir  pofl*c  admitti,t.imeu 
fidiligencius  confidcrctur,non  videttn  aliquare^ 
nus  icncda  quu  fireguhritcr,  vt  fiipiidiaumeft» 
reducho  appelladooi  a;qui  paratur,  n<>  videtur  pof 
fe  dari  bona  r.trio  diuerntaus,  qiure  appellatio  fe- 
cundo loco  inrcrpofita  rufpendai,Ac  impediat  exe- 
curioneiu, vtcbnim  cft»r<duCbo.auccni  fecundo  • 
loco  petita  himc  effeClum  noo  operetur , Ac  tanto 
magisquia  a fenrenrialara  primo  loco  fiiper  redu- 
<lione  no  Iblum  poteft  peti  rcduifho,  fedimiuAab 
ca  poteft  etiam  vere appellari,  fecundum  commu. 
opin.de  qua  fupra  poft  Ibrif.  Vnde  pendente  in  fc 
cuiuiainllanria, ifta  cauft  reduciionis multo ma- 

fp  "is  debent  exceu do, Ac  attctati  proluberi.f  Quod 
n eam  tenere  volueris , eam  limita , Ac  notabiliter 
d^Ura,  vnomodo,qui  colligitur  cx  his,qu9  ponit 
loan.  de  Imoia,  in  ^'Cfo  conii.  1 5ajn  carit  pranuif. 
fp  ad  fi.vc  non  procedar,  quando  rcdutftio,  qu«  fe- 
ouido  loco  petitur , licet  videatur  ex  laudo  (quod 
ipeaufe  prim.T  reduiftionisfueratconfinTvirum) 
proucnire,enet  umen  rupetdiuecfo  capite  abeo 
quod  fuerat  in  prinu  redudione  tr.idatu,  vbi  dat 
exemplum,  qu^  fi  laudum  contineat  duo  capita , 
videlicet,  quM  feluuo  «leberet  fieri  in  diubus  pa- 
ghis , fi  huius  laudi  fit  petita  reduAbo,  Ac  in  cauf^ 
redudionis  fit  cradhicum  tantum  de  prima  pagha, 
Ac  quoad  hanc, laudum  fir  confirmatum, fi  iterum. 
Ac  feaindo  loco  huius  laudi  (etiam  vt  pi\fer tur  c6 
firmati  petatur  redudiio  quo  ad  (eaidnm  pagha , 
l).Tcreduddo  licet  reibedu  totius  laudi,  vidwtur 
fecundo  loco  petita , ^ fecundum  opin.Boer.  non 
deberer  impedire  exccutionem  laudi, tamen  ex  in- 
tentione ImoU  vbi  fupra,  (A:  bcne>impedii,Ac  m-- 
DO  eft , quia  quo  ad  fecundam  paghanaifta  didcur 
prima  redudbo , Ac  eft  quid  diiicrriim  ab  eo  quod 
fuiru*adatum  in  pritm  redudione,  . 

. Aecundo,ex  incentione  ciuidemBon.  vbi  fupra 

40  limita , t nififfmreftrin  Cotppromifibadm  ctlet 
inccTPftffes,  ctpm  penOente  reduQjon^^ 
iei  ^ ex^iition  em  Ia  1 r t<  >caU>  c u uT cbn  tnxru  s 
cx  conucntiouelfi^em  ai.api.im , i.!.\iidAHIIgne- 
nt.tt.<17p^  Ac  pnp/eriini  .aCtus  Compromjftt,qui  i 

4t  libera  partium  vohmtacedepcndett  Ac  tamuoi  ar- 
bitri pofilinc,  quamuru  partes  ipCe  cos  pofic  voJiie 
runt } ad  tex.in  1.  non  di(tingucmus,^.deofikio,fF.. 
dc  ar  bic.  ComMU/Afii.  193  .Mul  t.a.coi.  3 .lib. } «tradi  t 
tetius  Bianc.  m nadbdcCempiomilT.  in  6,  quxft. 
plIIlC.flTi: f . verr rerrio  qilff 
T ertia  ex  eodem  Boer,  vbi  uipra  coilTemlf  iinu. 
pEoceda  uotioad  di^rcndui 
rconucntionalis  m (Jompr< 


tbrmamerdidhim,qiiod  fi  pendecxcfticutioaducc 

Ais  laudA  (ooR  hcintexeouicc  funcattencata,  aliife  41  cack>,t  vc  non  procecuuotioad  dit^^rcndum  exe- 
iecus.  I lancumcm  fecundam  Ampbatianem  dedx  girionem  pcpycconucntionalis  m (Jompromiifo. 
ra , quod  Uok  hoc  cafii  fiat  attentata , non  tamen  (fefuenrconrrauwcuin.J^pofitx,qiiia  quo  ad  po; 

ponefiio  rcuocaretnr.fed  eflet  fcqucftrand.a.1  nam  poteft  fieri  cxeauioeiiam  pendcncc  reductio 

Umitanir  . ne.&lic^tUe  non  dicat,  ratio  poicfteftc.  0111.1  is- 

3 5 PrimA , i[  quando  eflemos  in  irduflioneqjetita:  qui  petit  reductionem  noci  n^at  txg^na  detieri.im- 

aduerfus  primam  redu^onesn  ) Ac  feotentiamfti- e'>  aidex  cpio  rctluctionc  vKtctuzcont 

3 A per  prima  redutbonc  lat.im,t  ( pcnelF eniro  i fen^*  ^3Bire,e<  ni)  ftate  laudo.vitlccur  i.icto  (uo  induce- 
senoa teca  ftipa  toiucbone  appclbri , Ac  irenmi  re  actm»  per  gueni  i*ce»ui  coinmitauur,Ac  mauife 

redu- 


3Jff 

rcdu£honis  non  pot  rtndhri  dc  hm5i  p^a  noofbl 
ttcnda,quia  rcdudlk)  rcrpuric  hndii,  & in  co  c6ren- 
ta : p^na  aut,  Sc  Ius  ad  percndmn  ptmi  rupemenit 
poftiaudu,  ergo  perpetita  rediidHonem  Iaudi,non 
'43  debet  polTe  retardari . •[  Quod  e^  intelligerS  vc- 
mm , nifi  ct  arbiter  in  huido  aliquid  pronundaue- 
rit  (Iipcr  p9na,no  dico  coucnrionali » Quia  hoc  non 
potjftd  noua,<^tod  vtique  por,  vt  tradit  Baprifta  i 
San^  61afio)in  rradta.de  aitit.  &art»itratar.in  1. 
p.nu.d^).q.5^7■  pp/t  Ang.  Sc  Lanfranc.de  quibus  ibi 
per  eum, nam  hoc  ftamc  quo  ad  ifta  nouam  p^-nam 
pendere  reductione  cflVt  dcncgad.a  exeeutio  laudi. 

44  QuartOjt  r.ili  laudum  cuius  peritur  rcdiuftio  ex 
forma  alicuius  ftiruti  haberet  exceutionS  parara  , 
qiuamuis.n.Baki.in  addir.adSpecul.  in  $.vlr.col.8. 
verf.  fedpeudente  caufe  redudHonis, quem  refert 
ad  verbum, & fequi  'videmr  Vital.in  didla  Cl.iuru 
la>nil  nouari  recurfpend.  lumcpun<n:um  deftam- 
to  poTucrit,  & pro  vtraqiie  parte  plura  fimdamera 
fecerit,  in  hanc  lentcntiam  inclinalTc  tandem  vi- 
deatur cum  enm  vlcimo  loco  ponat,  quod  exeeutio 
impediatur  dcckinndo,vi  per  cum  ibiA'nosmox 
dicemns>nihilominus  magis  in  tenninis,  &:  refolu- 
te,quod  hoc  cafu  non  obfbhte  redudtione  laudum 
mandenjrexecutioni  in  cafn  cuiutHam  ftatmi  Ci- 
uitatisCadellijConfuluit  Ang.  inconr.171.  Ludo- 
iiiais  & latius  idem  tenent , « per  mulr.a  compro- 
bat And.Rarivit.  in  conf.iS.clemcmifnnui  fubmi. 
7.vcrCinc6ti*ariu  per  tres  integras,  coi. Iib.4.  quod 

45  cx  eo  eriam  comprobari  p6t  t quia  quaiulo  Ibni- 
cudat  iaiKloexeaitionc,  is  qui  petit  rcdudlionem 
iri  el^dhi  videtur  ab  exeeuhone  .ippeMarc,  cum  te- 
diidbo  iit  fpecies  appellationis J.  nodiftinguenius, 
$.cu  qtTidam,fF.dearbir.appe)latio  autem  ab  exceui 
tionc  regiilaritcrno  admittitur,  prrfcrtim  quo  ad 

furpenfjuumjVtdixinuis  latius  ilrpra,c?p. 

1 i.de  arrcnt.appcll.pcnd.  in  qiiinquaeefima  tertia 
limir.  princip.nu.8*  <5c  multis  feqq.  C^iauis  autetn' 
prardi.  \z  Ang.cpi  ex  pr^mUlis  probabilis  videatur 

46  f lil  'i*«r.yenomirrendumn6vidcmr,quodaHis 
incf  iringtMtiy  ficii  fuit  determinatu  cotrariiim, 
f quod  per  rcdjjdlioiHn^  exeeuriohudi  retarde* 
tur, vtattdbuur  magnr  {cilionis  &:  eruditionis 
vir,atq;ecprattiaismfieniS'Anc.  G.allcf.  ilcoblig. 
Camerali,m  i.parrulib,q.3»mi.5.&  fcqq.  Qupdl» 
hanc  liniit.Ac  Ano.opin.  quis  ftqui  voluerir^a  ex 
intentione  Bnld.^*  Vital.  vbi  fiipra , neceifario  de- 

47  claranda,^  Aiblimirnnda  vidcuir,l  vrnon  piocew 
dat  qiundo  cnufa  rcduchonistidn  «Mquireiet  Ion- 
0tm  tfridbic^ied  mcontiniri  MMinfra  dtfes  men- 
frsex fomro  Alicuim  ; ott  eroftJftyu  nanda,  qfiia 
his  conc^cntilniSj  fecundi  ■jaTib»  " 
da  txOTitK);quo«i  fiiUti 

runcTirBcir cj(<  

de  qna  in  c.fcilcinu,de  UitS 

lic  vnlfos.quod  nonob(taAte>i4*Ddtaudmittiiii- 
detur  exeeutioni  concettKWtltfiuvcduAki,  4edlU 
rxt  ele^ntet  AngdnMU>fl<ftin'fi.  ■ ' 'i; 

Qi^toie*  inteotione  «uftB  Ang,  in  alleg,conr.’ 
4S  I7x.liini.f  oMpnrtes  in t6rromigohuiu(hx)di  re 
duiltiotii  rennnoartent.  qiiin  eiim  lia  Verba  deoeao 
aJjqiuiopenci , regulamer  fbnre  renuentioneno 
poterit  nen  rpiutt»)  feiumimn  emt>1ibi,<)aa  derte- 
giTX>ad  propofimn  noftni  «ntieft  ouM  aanfi^Wp 
musr^n  1II,  penden  ce  (iicnttfrqttttiitari.Hec  xuc  <£- 
du  de  rcnuueiiicione,  lublimiudiMbus  modis,  de 
4P  quibus  ibi  jptr  afi.ftiniA-  p ni(t  perlsndumeftciti 
hnim  anndim  rnimodlr.  UAx-  (ve 

fllei^iit,  )<rowhoccawtwoBmfeitf»BficwiP^ 
ne»3iuar_redit^o,  Acxx>nfe<iugatr<iifaiiitTat 
jodaaaoartcnoi^ 


//.  ^ars  Cofr.  XV^li^DcMtent: 


;i  lef  aliquo  modo  de  dolo  arten  t owyftsnte  * 
cnomii.  Ixfiooettbitutrcdu^ho  noobDante  rem 


“Vd  ; 
renuB. 

ci  cijtione.texpmfiim  iuraniaico  fiulla.yi  h*c  oro-  ; 
nia  haben  tur  bt^idc  eiegamer ^er  eiun  ibi,  j 

Sexi6,exiartntionclo,  de  ImoLir  conCi  jo.  In 
, j cafu  pmm(fo,col.i,  fub  nu.7,  | nifi  antequ-im  fit 
petila  reduiHio,fiiifli:t  petita  execuao,quiT  g- 

lu  reductfe  lupleouens  non  inip5itet  «ecutio^ 
aniea  peritam , ad  pot,  in  l,led  liante,  ft.de  except, 
quod  victa  eum  eX  eo  comprobari  poiefi , quoel  a. 
has  dtftinqucdo  dicebat  Paul.de  Caftr.  m Authen. 
Qu*  fiipplicatk) , C.  de  pteab.  lmpera>(Fer.in  ilb. 
^4  quallione , t an  nulli  tas  oppofita  impediat  exeeu- 
lioncm,  du  concordando  contrariis  opiniones,  in- 
quit,qnod  fi  pnusCtpetitaexecmio,tiincniilliias, 
illa  non  impediat,  aut  ptius  iuit  intentata  nullitas, 
SS&:  deinde  petita  exeeutio,  & tunc  impedi«t,1  fub- 
des  iia  fc  viciitre  praaican,quem  fcqumn  Sodn.in 
conr.78.rub  nu_p.lib. ; .Et  ex  dillinCtiouc,  qui  fapt 
Ripa,in  1.4.$  .condcn.itu,col.fin.riib  nu-jo.  tf.de  te 
j6  indic.  quod  aut  leftituiio  fuit  principaliter  ame 
cxeaitionem  petita, & retardat  exceutionem  , Aut 
ante  fuit  petita  exeeutio , & deinde  oppofita  exce- 
ptio reftinitionis.S;  tunc  non  retat  detur  exeeutio, 
de  quo  nos  l.inus  dicemus  infta,c.  1 8.  de  attent.tc- 
(Ut.in  integt.pend.nu  fi.  verf.  Tertia  quoq;  depix- 
J7  hedinir  opin.  Quid  t aut  fi  dato  laudo  ebipfo  die, 
quo  pin  petijt  redudUoneaiduetfiuaus  expetit  puf 
irlUonc  rei  de  qua  inlaudo,ao  cefenda  fit  nulla , & 
.attentata  t &quodcenfealurbona,vidcturlenline 
Uni  in  vna  Bon.  bouoru  colam  U.  de  Rubeis,  tp. 
lunip,i  pfip.duienueciint,  oiiod  bmoi  pofiidno  can 
quam  plena,  (uSiciacad  inducenda ootinuacionem 
iia.vt  fi  vigore  redudlionis  em.anau<rit  inhibitio. 

Sc  poli  inhibitione  pnrtendamr,quod  oftus  poftea 
fiai  fint  attentati  lUi  mexcuiantur  ab  aticniaiis 
quali  fuerint  ftili  per  modum  conrimHuioms  pot 
(cilionis  fiipradiitodie  captxiEt  (ae^.qu?  dice- 
mus infra,c.ao.de  attcnc.  poft  inhibit.  in  (ccunda^ 
deSarat.pnnapah  Reguli  ibi  pofitx,  per  icuua. 
jS  Septimo  limiia,t  niii  (lStUrolKi<3’iroFtnil,«!ihuu 
laudum  mandetur  cxecuuooi,et  Parte  tbClbllUAh^ 
vt  poft  alios  ieiwGflesidetur<rrabiflco(i}4.  Inpne 
(iaici  ,fiib  nu.  1 4.vecf.nam,de  hxc  vetba,ltb.  1 . 

PS  Odiauo^iifi  huiufinodi  f teduCtio  liiiflcicalum- 
moft  peti ta.quia  per  ea  non  impediielur  exeeutio. 
(ixhn  Ruin.mcutifil.7.  Vifc  1111.4. Iib-p. Pro oiufi- 
cit.quod  latius  diximus  fupia  ,iu  hac fianinda  par- 
K4:.4.ctt  altcnt.hte^>eBd  jn4.1imit  ptiudpaiu.i.& 

Kttotam : Q^i^iiecrusicattentatalitcpendetite 
i habent^^lis  ftitfict  c.aiuiimtafcinfti(uca. 
quod  qn  etam»elktioe(li:tfriuohu.d<ipiU(hi4tttca 
r.T.  nnn  nmccdlMt.  Vt  diximus  latipu  lupia  ,c.i  a. 
deactenc^pnlat.pendcnce  in  fi  Jimit.piancip.  ou.  p 
SI&  &qq*  eu  ratio  didiatum  limitaaonii,  quuadih- 
L ce,'&  ippellanoni  ainfideracaamluei  cc.quoadpe- 
du^onem ; Ex  quaconfidecaoone  ( htic  ex  didbs 
Dodiotum  io  fpede  iiahac  materia  redu&ionipvl- 
traptxtninas  adtDhinitaciona‘idiznoodcntUr  > 
Videcurtaine  quod  regula  fiincapofita  » maceria 
nductionis  pendentis, quompiuiEs  oeceriatio 

redperedebMtlimitaQanes^doniaioclem  pntiem 
. illamiiMpiar  in  matenaatceiaconim  iii^vel  ap^l- 
ladDne^rBukniie.iiiptB  (uodoooiepuinefanim>is.iii. 
quibus  militat  «dem  taciosquas  hic  fudusnooex- 
nlicalrimus. (tdeaslantum remifliucadJoct..  vbi 


S'  lenius  fun  c percradiitxaictingcmus^pdfiliit  t(- 
lin&a&ii^jc.VtdeUcec,  (debbeeth)  i 

fio  NoiaUnnratia.t^(iKiopaQccdat,(iquisiedu- 
&o0e  pendeniE  man)  poiledioDein.treliua  lura 
oonanuatccfi»  teKUiailics  OBOtuuanSiOan  dicatur 
'■  «ttea. 


Nultitafe  Vendente^ 


mentar«,iiRta  ea^uc  htius  diximus  (iipri  capi  t. 
<)uarto,dc  ancnUite  penden.in  prima  limit.  prin- 
oip.;&  cap.  I !■  deacccnt.appeUaaone  pcndcme  li- 
mit.ifi.princ. 

<i  Dedino,tquandopo<Iitcon(id<raii  diuertitas 
QUiiaium  fecundum  ca  quar  plenius  poiuimus  iii- 
jia  cap.4.dc  atte-ht.  pend.  in  Tecunda  limit.  prine. 
« capi  1 i.;de  attent.  appellatione  pendente  fimili- 
ter  in  a.limit.princ. 

,Vndccimo,quando  dTemus  in  his,quat  non  fune 
de  proaflu  iuxta  eaj,  qui  Latius  dicla  funt  in  /. 
lin-panc.  deattentappellatione  peridente. 

Duodedmo,  quando  eflianusin  his,quz  tende- 
lOlt  in  faciliorem  exitum  iplius  reduClionis,  ficuc 
diximus  de  his,  qu*  tendunt  in  faciliorem  exitum 
* "»app^tksni»,in4dimi,pcipc.deattenLappeUatio- 
nependente. 

Decimotertio , quando  eflet  conftientia  aibiici 
ortcrat.t,flditdiximusdeIudice  ibidem  in  io.lim. 

pritic. 

Eiedmoquarto , in  ai3u  (equeftaationis  feamdu 
cp^qtutibiwmdiCLaluncinduodec  ma  limitatio, 
prine. 

t rwimnqninfft.  quando  eflanns  io  his  qiueetia 
antea  poterant  fieri,  vt  diChim  eft  liipra,  cap.^de 
nttesit. Liicpend. limit.  It. ptinc.dc  appellatione 
piflLdentfllimit.  I j .prine. ' 

Decimofexto,  quando  pendente  rednflioneiu- 
pehienirVt  fuliiitio  fiigf , quia  t&poflet  capi,ficut 
diximus  de  attent.  htc  pend.limi.p.&  de  altenap- 
pellatione  pendite,  limi.  5 1 . 

I5ecimolcptimo,quando  ludex  qui  laudum  exe 
queretuc  imoiarct  reduClionem  pendere,  & cau- 
jam  reduOTonis  f^fle  commifihin  , fecundum  ea, 
qud  de  ludice  appellationem  ignorante  diximus 
Vbi  (upra,in  jd.limLptinc. 


J37s 

4 Coo^rmMtto/i pttMti$rdteUrMri 

dtnsfJuUiltfi  imnfuam/mmJteMmtMm 

m$m,  i f. 

s Lftis  m»ti$  fmp4r  nmlliHttfwntgmtu  nM  dthtt  imp^din 
tUiuitX€tmti»m$m^cum  n*n  vidtMtmrtft  *lifi$4d  w, 
fH»d  ut  pr$Ut^tmt  t fitMndmm  tmtd$m  mfrk 

6 S<ittrntiM  i»  Cmri»  Dtlffiinslms  fxecM/iMt  dtman» 

dsimr  €ttMm  0ppofi/»f  ttism  incidtnttr  iilimstmUi- 
uu. 

7 SkllttMt  dutirnt  m4^$  frvptmi  pfft . vidtUth  pnmtU 

(jf  ptr  vixm  xnuMit  t Ittm  iucuUmttrt  ptr 
viitm  txctpMmit. 

8 iSullitMU  ^irnapmlUmfr^ptfUi  ^UU ptudtntx^nm 

ptrmtttitmr  imxuutri, 

£r  ku  m*i$/  naptum  tfft  dixttmt^^iki4mm% 

\4ffd 

9 StmtmtU  mmfltti  p$ttB  fxis  tm»  «x  aUtixtindkm 

txttutitn^ndmtur. 

NW/j/4ip  ^ MpptBxtU  vidttumr t» h»e  ifuipsrsri ^vt 
dum  ptniUnt  ims  fit  mli^md  innmxndum. 

1 1 l»tit  ptttdtxfia  fyper  nuUitatt  dtht  faitm  prpkihtra 
nt  mtttim  ptffit  miiqmd  tmpuari  ptiMot  fi  tpf$  nt^^ 
tat  ex  fili  mxeura  id  nex  impedt  ret, 

H NxiUtat  uadeattuU  tamfamadf»peri*rem,fieatini- 

.fetandum  ttmm^pi.  fttuxdtm  f««i»  fuit  etH 
$a  praBtta  ekientum. 

\p  Qanfa  naUitatu  dititut  hahere  effeHxm  fmfpenfiuum 
fttuxdum  x/ifiiAf}  tafrk^n.i%* 
t6  '•f*rdLu  •xeeiuifxem  atiam  ia  cafmAeiidtx* 

na  ftemndmm  ait^uu. 

/7  ^t^M  printiptUiter  prepefim  petefiam  pandenta  /ia- 

ri  axeemtt4/teMMdmmaii$t,,^i^r*mam,t7  & 
num.f» 

IP  Extenti*  fiimpediratmr  pratexix  anilitatis  prineip*!i» 
ter  prapafita , ejfit  ^madammeda  dare  exetutiamemfta- 
' teiiita  naudmm  iara,vt  hit  deelaraJnr, 


Deamoo^Wpfl^doeffemusin^^  « 


IJxiiniiis , vt  fupri  ac  attent.  lite  pendenieao  /•  dc 
dfrattcniat.appeUatiooe  pendente  in  40.  limitat, 
rrinc. 

■ 0cdmonono,fi  P.irtes  i attentnmaliquomodo 
^IOT»ciaflent,  vt  vbi  rupraiim.41.  K latius  de  atte. 
lite  pendence>limi.i(. prine, 
t Vigellmo , quando  eflci  periculum  in  mora,  vt 
de  atren.appell.  pend.4)  .limiprinc. 

Vigefimopriroo , quando  per  reuocationem  at- 
eentatonim  orirenii  uuuidalum  in  popuk>,vt  in  ex 
humadone  cadaueris  ad  ea  qtix  diOa  (unt  ^ acte, 
appellatione  pendente  de  attcnUi.pcod. 

in  15. limi.pnnc. 

VlgdimoftKamdo,  quando  extaret  Conluetudo 
in  contrarium,  per  ea  qu*  de  hoc  in  materia  appd 
lationis  didbi  llini  liipra  de  attent.  aj^pdl.pCRdun 
4SJimit.princip< 


dehet  exetutiani  demandari. 

J>ttrataelnfari4reddina»dtheat,nn.\l» 
a a Sentantiat  prefarri  pmmm  afi,  aifi  etiam  dakiia  axeemtia 
ni  damandentur 

/|  Exti*  $nmra  appellatiana  pandante  nan  it  axtmtia , iSs 
efi , ^ma  per  appallatianem  videtur  fmilata  ^afnm^ 
ptta  arat  prafantantia,^nadfia  imlta,&  infra^ 

nnm.af. 

a4  NmUitat  prepefiuHaHtaiitprafnmptianaahfnatfipf» 

/enMatiatfMediSafitmffa, 

ij  KtUlitat  pefi  U^nidatmm  ntiatmm  prapafita  ladneit 
frafmmpttanam  taatrapraptnamtanh^aai  eanfa  matan 
da  fe'iitienit  id  fetertt.  . 

n6  Appeliatia  falafiimpadit  axaentiaaamtaria pataU dtt» 


a«do,quandoext*tetv,^.uea»o  ,, 

l«r . 

at  ^ad  praeadit^m  de itara  tituli ^^namCanantta- 
Et  vidatua sammumtar  tanafitVt  infrk,  numera tT 

.Ettfh  tau  f nam  variari,^  tamtuumtm  adbaranduw» 
afi,vtinfrknu  iZ. 

a 9 Exeaptia  nnUitatts  axetutaanam  retardata faltt,  . 

|o  Nmllttatit  aainttia  nau  afi  pramiaeiaiia  axetutia- 

ff  NnUitatit  prap^tia  prapri^  nanindueit  litit  peadeum 
tiam . 

Luu  pandtmtia  fmparnuOitatananbahtut  multmmin 
eanfideratiaua  fuaad  eff*3mm  ratardanda  txatuti^. 

Hl/n 

i % tl aditat  nau  habet  egaftum  /u^aufiuum,  nifi  dafe  ipfa 
adfaipfam.  i 

16  index  nuUitatitartienlapamdanta  nam  pattfi  tatnajurt 

ueiaeimm  phneipalt. 


• Cap.  X V 1 1.  De  attem.NulU- 

• tate  pendente. 


1 s V M 'M  u y M. 

tfnBkat  prapa/Stayun  ntardat  axamtia»tmt&  mptdiat 

alifuidaa  plauta  iuaauaei,  ^ 

*/»/'«« 


Lincdle  Attent.  Pan  1 1. 
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& «/i*  ptniintt  »t$llhMN  frintt^ 

iittr  frofofp!» , »n  fiit$  mnutmm  MiuiUAf*  rpMPesfh» 
d*  f 

Zt  viJttur  ftcundum  atifmc$,vt 

l>//4,«ir<w  4 (. 

40  tfjf  0!ntt  »ifnhmpt  fAfla  nut}uaupn44mxtA  v/i*#« 

trntAiM,  futt  rtaocAfA  ^erS»i'um  Ctn/ttium 

tMAttm. 

10,  nm  ijttsaj$$0m  sittaiAiM  in  ^mnii  p «ii#r  #»• 
„,s  r«00fMad0 

Sed  Stnifieia  tuiuH$tu,Utn  dtmmm /<•  teniisftt^r 
hl»tt,vt  0010,^1, 

44  txtefi*9»n  AiiMt  viftrtm^ptlfMtttnis  inrtrpcjiit.ifsktt 
^ttandAm  r^rtrfpeUmttstem  eum  f}f»  fmttnu0,vt  tM 
ttnu3  tH»  tmpedt0te:9y  ^uMteami  ttUttitr  prtfmmfti*  1 
^MAer*t  fTftpfm  fnutnrtM, 

4;  p<0d«ntt,  rrjr«/4r//«r  ithet  Mli^mid  in»»- 

mMft  iy[iix%d  Atttnittuf  tU.0d  tx  prteuhii*  ^tee^ 
tAttrum  TtmttxndHWi, 

4^  Z»f*9  xAtHTAiu dtclxt  pvt  dum  df  mliftex  rtdiftept^ 
tH*  ,naadeb«*talt^u»d  priiudictum  per  xitertim  tn- 
ferri 

* 6>o4  rxtio  trism  in  txnfn  ntJluxtit  p*nd$niii  milhat. 
mum  47 

£/  iftn  *fl  e$mmtt  tpi.vt  infrd^nutn.^f» 

4t  infirufntntMm  iHArtndgmPxm  nen  hnhtt  exteutif* 
nim  paraum  fi  prmttptdittr  aptar  d§  iUttu  mmlli- 
tnte  • 

Sitilitas  prpHfnient  ex  inehftritJtntU  niicmmt  Sratufi t 
retardat  execMiifxtm , *tf*m  fi  alie  Statute  tautatur 
qued  ftmtntu  nen  tiifianit  ^eenm^  aiieStainte 
§xteHt$eat  tnandratm^ 

jl  * Statutum  tfUens  epi»es  exeatthxtSt  xen  ixteO* 
litur  tellert  tat»  ^aa  tx  tapitt  alttrtut  Statuti  eempe- 
tunt, 

* Stjtututn  ptrinitrexi  diei  denullifatt intratertum 
temput,  iaeludtt  ettam  aullitatm  exdefe^u  luri/di- 
ffieait. 

jj  Judici  vetenti  exe/ful  fintentiam  uuUamt  etiam  defai» 
Oe  refint  pettfi ,fttmndum  ali^ues. 

/4  Uulittat  etiam  tn  chmiualitut  retardat  exeemtieteewe$ 
fuandeif/a  ejfit  ifretradabilit- 
Secundum  tomifiua.  epia-vt  »um. 

Ztiam  fi  taftt  nuHitat  aftierem  rtfuireret  iudai*teem « 

56. 

Ken  fchtm  tjuekd  tet  qmi  cum  tifigaiauti  verS 

ettam  tpuead  emnetalft  )?. 

Htfi  neUitat  caiumnieti  prepenaturtj9- 
Vel  ufe  Mnt  nuUitate  pendente  hanmrmmignerafetjer 
eutn  fmfie  intentatum  Indictum  muUitattt  ^4. 
do  Hullitaiii  txceptie  retardat  exenitienem,  etiam  fi  fi* 
mut  in  prjf‘jptie,  fetuedum  cemmtm-epem, 

Imm^  etiamfi nxHttat  primipaitter  fuiffit  prepefita,xt 
infra,nuiHm  9^. 

b>  Excepite  nulittarit  militat  etiam  adtmfmt  fetetetetiam 
Zrtncipit , illiuf^ue  execntienem  retardae, 

6x  Nullitate  peudentr  petefi  Ueit^  feri  txetutiejneerette^ 
eatur  per  viam  attentutt , tpuaude  futt  printipad^er 
fer  viam  alUxnit  tnrentata. 

6)  penfitmariut  etiam  itie  /uper  mullitaie  fenfienitpm* 
dente  t tegitur  per  exetuterem  ad  /eteettamem  petifkm 
mt  . 

6 4 Declarateria  Auditerii  Camere  pre  panfiamdnt  deearfit 
(fre  ijMiyut  exermtiue  agehaeur'^  lata  peudetete  iudteie 
/mfernullttate  peafienit , valtdareputatetr  de ^meta* 
men  latius  ttefra, nu 

fi  dahiSitte  emanata  d Indue  nullitatie  peiaeipaliter pra^ 
pefite  impedit  extemtimem  fenteatm. 
prefertint  ^uaude  teuUitat  eeafiaiaaterideamBee  ^Tel 
tneentinemt  frekari  peffet  fetumdam  aU^met.6/, 

Litet  mltijuieentra^  vt  fmprateam.df 
f i imbiStue  ettam  finenfit  CanemcMi  faeit  mttmtata , /#- 
suadum  fblum  Medtraa  Zet4t^ratitajfexmaeeir,Vfi^ 
fi  eemmifie  fit  fignata  cum  Claafidat  Zreeadslm* 
r§  » f«i4  etiam  tabebitis  ee^fetm  deeram^ » pr*tU 


de  lare , ve  netmere  ' ' v * 

70  HaUitaut  pendentia  etiam  priaeipaiiisr  ftr  viamtem 
* men  apptUanentt  prepsfita^aeit  attentata  p&fi  fttid 
fiat  venit  taufuam  attentatum  reueeaadam, 

U>fi  dteteia appeiiateane remanaat  falm  emafameetH^  ^ 
ttt,vtaeim^fl. 

7S  Litet  ah^ui  ceatrariam  tueamtur  /enteniiam,  & tamdd. 
eemmit.  dixerint,  ita  de  faOo  fitnper  fatffe  per  ett 
ehienium,vt  in/ri, 911.74« 

Alf  difiinguuni,  ’ 

AI7  vtre  fuhheaitant  nifi  per  natatum  eadem  fit 
fientia  nulhtatit,  ^ appeltaHemt,vt  > 

Hifi  nulhrat  permedtem  appatUrtenit  prepefitaaitiaeS. 
requireret  indaginem.77 
7/  * Inflantia  perempta  uen  perimitnr  taetfk 

tis  , , 

/f  * Pata/ia  an  eetrrant  im  esmfa  np^lUtimu  psnd0Uts 
caufa  nulhtatit- 

79  Attentata  pendente  nnl/iute  perviam  appillatienit' 

ttetentata  1 nem  reaetantmr  ntfi  iufiifiesaa  appellatta* 
tu, 

7f  Htdlitas  etiam  primtipaliter  prapefita  retardat extete» 

^ tttntm , quande  illa  eff  iruitailnhilit, 

80  Jctliter  fimus  tn  mmtnuhbeiSt  fetmt^bmnli’ 

ijufs. 

81  Ltfit  alif  ,^vrriut,  etiam  kd  tamfiufliiiUeeba^ffa 

extendendum  ajfiertieat,  ■ 

8i  VuUitat  freetatiens  tnee^fnia  fteit  dmm  trntabfena 
ex  ratienaiili  taufefuit  efdtwnatat^tiamfi fit  priM 
etf aliter  prepefitut  retardat  txteutienem. 

Vel  tx  ee  fuin  fuifiet  taee^emmatm  ddtadaurfarq  » «t 
infra  num  8f. 

8j  Sannite  allegante  nullitatem  hauni  tx  iufia  eaufa , nen 
debet  ctmra  tum  bae  tegnitiene  pendtXteaUqmidinnS 
uari^ec  inierim  tffendt, 

8^  Etiam  fi  dubitet  ter,  an  eaufa  aSrgata  fit  inHtt.^mn  ixH 
rnti  debet  fuptrftiert, 

6(  Judex  txtcietMiu  leeet  nem  pejfit  prtietineiare  ft*f^ 
ptinctpah  xtatiicet  ixecrntiesiem  tffe  faritndam  »vad 
usn  y pati  fi  tamtts  ad  fnam  enfiru&uuem  r$eip*ra 
'pubatisnti.  fi  mutmat  ahqtddy  qusd  eum  metuaie 

dtbet  faperfidtre  > ^ eaafam  ad  fuperierem  rstnst^ 
tere  • 

87  Zjuamtia  retardatur  date  libtUe  fttper  nnllitate*tt(^ 
fuemdtne  qua  ftvuarnr  Plerentia. 

99  Praueasmt  ptefusert  nullitatem  impedit  exrcatienem 
pefiem  prepefitam.  " 

Dummede  cum  praurntiene  ter  currant  aliqne  esnl*3tk 
ra-^  inbtbine  fecundum  ahqaesyvt  ««.89«  f 

90  2xetutie  retardatur  fecundum  PMttm  Hugna  Cairia 

Vkaria  in  ftegn*  NeapaUtmu,  qttande  frepmitmtdH 
tae  Detteti  a^rst.asin». 

$t  Halitate psndeeete  m Curia  Delpbmateui  & <•  Uifia^ 

Bid  nen  permittitur  fimplie  ster  fieri  aseatuiemtm,  fid 
eam  ttwferamsnte  (autiuM  de  rtfiitnandain  *»e»tb 
/temmmbentis, 

9m  ^mUiiate  per  medum  aOienis  intentata  ptefi  quis  da* 
re  de  nulhtnte  per  modsem  tncepticmit , quefaffere^ 
tardat  esututienem  » luet  bet  eua  videatmr  etaminb  m 
tnm, 

91  * Cegnite  defalfitateJnfirumtntipredufiiinvtmltm 

dicit  ad  putfi  deinde  tn  alit  ladieie  de  ea  _fi^ 

dem  falfitate  iterum  ttgnefte, 

94  ZxecutuvigeTtpaBtnsn  petefifitripfndeseienatika^ 
te  etiam  prinufaUter  frap^ta  itfitumenti , ia  qem 
adtff  illud  paflum 

9f  ifullitat  prineipaliter  prepefita  retardat  exeentitnemt 
qetaaderefiuit  fententtam  latam  in  pefiefferie, 

$6  Gtfia  pendmte  imdieie  fmper  nteUitate  fententia  Inter/a 
eetteriaAtiam  priaeipaittef  oUmtUfieAta  ditamttr  at* 
ttntata. 

97  Snllitatypma  penfismt,  etiam  prisuipalitermtemata» 
faeit  attentata  fi  mn  diem  altpitt  qutfiede  tsmmittitm  t 
per  fpttiale  Re/eriptmm  papa»  pmfi  Zapaappmenda 
maanm  vidaateee  m dtibitm  remtme  emuntimem  t 
fumem  kitmeenemfiitk  dUi  WHf» 

^ 
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D\jtUitAt€  pendente^ 


KnSifstit  inmuifunt*  prtlfM4m,rtt^»dMt  «xt- 

tutinum  & ftnuui»  diuttur  imemtim4Mti  frtimri , ta* 

- fru  fuh  »M  99  ^ 

Mxupti9nmUiutii  Mltitttmindsiintmtntw 

rHardst  txtemtitntm. 

Kifi txttumtfftt  trrtira^MhiUit 
Xtiam  fi agf*€fmr  d$  ixtotitomt  trium  ecufnmium  *yt 
tufrUiUM  r04. 

I#o  * fiuUituivtlstMfUdduUtmtitmm^difiututiffMM 
rttiptr§ pattf},  »an  «fi  udmitttndu, ,, 

10&  Bunmtms  utJlitutt  psndtuti  manftn^ impuni  tffindi» 
«tium  fi  nuilttus  uUi«r«m  rtfmrtrtt  iudagiutmm 
YQ)  Stnmdum  etmmun  «pio, 
loj  io  i»  muttit  isfiiur  ptrmiititUT 

rmfiPOt  prt  iudieif  trrtpMrsiiht,  rtmijfiui. 

1 0^  SuUttus  «Itum  ultitrtm  rtfuirtnt  induf^intm  > rttur^ 
dat  «xttutiontm , qu*»do  prtutnit  tx  dtfttiu  lurifdi* 
Q t»ntt. 

Xtiam  fiagtrttur  dt  txteutUat  trium  tonffmimm  * 

/08. 

Z/  ttiam  fi  f M«/  imrafftt  n«n  dittrt  dt  nuitiiott  vt  im- 
fra,omm,xi». 

2t  ttiam  fi  tfiit  puta  p«r  fiatmum  txtlafa,  tmoit  outti 

tattVt*ufrM,nm  itj. 

Htfi  JudtK  fuuditmt  €»rn«i  ImrifdiBitnt  ,a*tnumtn 
.•  l«9& 

Htfi  nuUttastfftt  uittaia*  Vtl  fuifitt  prtfiem  ttrmi- 
nu!  ad  dtcmdum  dt  ta^,  Vtl  ImifdiClio  tfitt  tlidibilitt 
Vitfftmui  iu  ttntumatt %vi  numart  wn.mfiotra^ 

mijfiut. 

xr  /#7  * Stnttntia  d nm  babtntt  Iwifdilhtntm  nttUatfi', 

JIO  * J^allttui  tx  dtftBu  lurtpli^itmt  uontpuamcraft- 
tMrtxciufa- 

Xij  PfuBitat  «X  dtftffu  lurifdifiiimis  uto  ptttfi  «ppo- 
m*  tmura  tus  ttufarmas  tx  t«  % fuio  mam  eauJftt 
< da  Cammtjfitmt  prafutatitoa  tfi  daCtmmifimt  «attr 
fiat. 

//4  * Stattotm^tuutda  taUatutdlitattm  iuri/diOiaait  $ 
tttidtutts  nuilitaris^  ftrmaoto/truata,  ^ 

JIS  Ktdlitot  ttiam  rt^uiriialtiartm  indagiutm  rttardat 
axtttuicntm  fi prtutntt  tx  tt  fx*a /tutantia  fuarit  la^ 
taptrfaifat  aJUgatiomat, 

■ 'flS  Extfuth  fi  pttatur  tx iudiemtt,  rtiardahir  ptrtxtt* 
ptituam  nuOi*  tatis  ^«t«am  ahitramfttdafiuam  rt^uirtV- 
tit,  ■» 

1 T 7 nuditas  altitram  usuitasst  mdagiuam  , rttardat-  rxtu 
cutstnam  fi  apptuumr  A Ttrtitt 
Etium  mum  tmftrmittm,  i 1 8* . 

Sattaadsm  ttmtmuta^apta.  1 1 >>, 

'ta  0 tattpt»* , tavpc  tUattur  alpmtmraismrtraiudaBitum  1 
. ^sttvtdpfm^timitfiA 
Vtl  fuafiaa prt^xatrtm  ^Att irp£(tuim,\p,i, 
txa  * far.^c$ir/umpluriitmlmltmta$dieifutusuka^ 
n altitfam  tndagintm, 

1 a^  nmf litatis  txetpti»  rtiutaritar  etntfm  trti  ttuftrum 
afptfitu  B4U  rttardat  txttutiamm, 
imtmtis^uti  pufianda,ikid, 

1J^9^"dssat  smtriaetfaBufufitUasu,  an  ratardtt  txttu* 
ttautmpriiim  tnsftrmimm  umifiiai. 

Et  rttardat  fatmUttm  snnmsta^tppuvt  infra  uttmtrt 

^ 1^8*  _t,'  j 

Uthd^saat ^iSuaxr- 
. tapfifittm.  mAtatis  rtmitttu  ad  ttm  fut  ttditftrt^ 
ptatiarht  fi  tamn  nuditas  rW/i^i/sr  aa  tauara  f«i^ 
umtia  4 fittR  «a  ntn  aliur  rtmfa  txtauianm  itat- 

fauk 

Strmtdtm  eammtm^tpin.  u fua  wau  tfi/tttdmdmm  m ia 
ditandaimtttn/ultndt.fi  6. 

Licltaliftdkmtra  fsmfrrint^tapi 
tX^  ntdiiratu  asattptia  etiam  rtium  emfmmu»  txttst- 
^ umtm  rttardattfumtda  ttwftrmtat  «fi  fuptr  distarfis 

- - tmatattUt- 

9 i $ IdKtaptft  nullitatis  nam  rttardat  «xttutiaatm  fi  Imita 
/u/pstatur  tam  ptr  ealummiam  prtpani. 
itiamfifmptr  tali  nuBuatt  ^ttaatmr puiatirnt  au 
$mtimnti,vt  is^rd  nss.ijS‘ 

Lmc.  ^ Attcn.PwlI . 


/jX  Calumnia,^  sstalitia  prafumptit  vbismlitat  ttntra 
propantattm,  tstnenuUisas  stanastvtduur, 
t/i.kxtcuitrnan  dehttruMrdart  exeeutioatm,  quamdatvi- 
dttmalutamptr  ealummiam  oppmi,  (Sr  eauja  moranda 
exieusitmis. 

^3i  Apptllatio  f «*fM  , ^alia  ^ualibtt  Itgisisna  txttptia 
ntn  tfi  admitttnda . spuando  appartt , ijutd  tUa  astima 
calumniandi  prtptnitsiT, 

154  piuUisas  induiit  prafumitur  proponi  eattfa  moranda 
falutitms  fttundum aliquas, 

titnifi  taufiartt  tu  aSisijuiu  tunt  videtur  magis  at- 
tendenda ptafsssstptit  ex  affie  rtfultant  » quam 
iudieis  affertutit  ft  fufpieari  calumniam  in  pupo- 
nenti.  > 

1J7  Exceptio  nnditatisuau  retardat  txtesaianam  , quanda 
Hti  fuiffit  renuntiatum, 

ij8  Etiam  fi  rmuneiatio  tjftt  taeifa,puta  rt/ultamnla- 
pfu  termini  ad  dotendum  dt  uullitatt  vigeri Batstti 
pitjixf' 

Sifi  nsd  litas  apparent  txttnan  ftnttmtU, vt  infra  % 
num.  iqj. 

Vel  quando  nuliieas  taufant  perplexitatem  , & rtpm»^ 
gmaotiam.  vt  snfrd,uusn.j^p,  i 

Vtl  nuUitas  catsfmrttur  dtlt  adtterfar^  , vi  mmm 
/44* 

Vtl  eaufarttm  ai  mtampatantia  ludk  it  % vt  nmttva 

tj^Terminum  fiU  ad  aliquid ^ puta  de  uMlUtate  dacm- 
dumprsfixum  labi  permittens,  etnfetur  tacit}  umllitu 
ti  rtnuHciare. 

Ita  vt  nam  pojfit  amplius /uper  fmiurmedi  nuUitate  mu- 
di^.tqa. 

Ettamfi  uetllitat  alidt  ejfet  stataria  dp  ex  affit  appsm 
reus.tdi» 

146  Exeeptie  nutiitntie  «ppafita  caram  fietdita  Indicantis 
rexuiaritir  nan  retardat  escacutmstm  eum  ille  eegsa^ 
tar  extqui. 

Htn  tamen  ita  ^atisi,  vt  fi  fufpitatur  nedlitatem  qua 
prepenitme  ej/e  attendestdam  non  pofit  iu  execuesona 
fuperfedere,  CT  teufulereiudttanttm.1^7, 
tJullstatis  eaufia  pendente  retardatur  execuiia  fecum- 
dumritum  MagnoCuriaVicaria  in  regno  lUapalitm^ 
novigere  rtgiapragmttiiea. 

Etiam  per  viam  exceptieuis  prepefiUyVt  nm  /47* 

I fo  If  militate  pendente  fit  exttutia  dt  Hile  Curia  Oelpbi- 
nutus,&  W/paniarum. 

Xtatatamen  tamiasujvt nu.iqi, 

1^1  Exaemtio  pratextu  nullisatit  nanretaadatur , quanda 
Slatutumyvel referiptamexpreffe  dafpautret,  qtead  pa» 
dasue  stullitate  fiat  esenutia, 

I S3  Stattuumi  valRefmptumpfuadmUiiutepaodento  fiat . 
exeemtia,vaUnt* 

Lieit  dieantur  exeAienutia^vt  »u,  T f 4. 

155  Stquefirutia  mdlitata  pesutoma  citrm  vitium  attentati 
fieri  patefi,  vidatith, 

I^fituuitfifitmaUlutVtnuis^’’ 

Vel  fruSlmem  fi  fit  mehilis.vt  nu.  i j/. 

adfilin  vigere/u/picia  ddapidMotnis,  num, 

/?8. 

ISqUulUtata  fttptr Mfipta infirmtuema  pmdeatt, patefit 
limt  vigere  fieri  emcmiat  quamda  rumem  efi  integra,^ 
hic  tenitut  esumpium, 

1^0  Kulutas  ttiam  per  modum  Exteptieuiti^putaex  dtfe^ 
0H  mandatijeapefita  mou  rttardat  exeeutienem  quata- 
dofmper  mam^afuiffet  antea  ia  eaufa  prmripsli  di* 
feufpam,  & dif^utatum, 

IVt  HuUitate  infirumenti  oppafita  neu  pra&ibetur  qnis  em 
pendemttvti  mfiraaaentedTimiila (e fundare. 
t6\  Eriuilegiatut  dum  di f putatur  dtvMmt  priuiligq  ntn 
prehibatmrvti  taimilegit,  qsiutmaudebet litt pendtntn 
priuari  cammadapafirffiems. 

i6g  ksdlitaia  peudente poffma citrh  vitium atUutatorum 
aumtiiiliaSuf  explicari  qui  kie  rtm^ui  eisasttur* 

I Exeeutia  mmlUtate  feadente  hupadtrmr  fi  ^t  cuura- 
dicM^tliktaatatnua  ttiam feutentiamslU  peffm  exa 
qui,  . j 

F f i i6s  Tm- 


Di 


340 


//.  Pars  Cap.  X V II.  T>e  attentatis. 


\(t  ttnJmi»  mttuuiti  fmtttmftn  imtifiMtJ  no,&aliantilli(lccpOTdenceigefta)(totexpd(ii]e» 
iffiUmm  vuM*ttriimtmmtjfi»»utt,miitMnmi,  gioaitencatominreiiocancla. 
nmijfiu.  7 RcHcundoadpriinain,<aendunicft, 

ait  millitas  duobus  modis  proponi  jWicft.viK)  roo 
do  principaliter, & pet 'viamadtionis,alio  incideu 
X mnldplici  dillin^on(,ac  va-  ter,;&  per  viam  exceptionis, ita  inter  vnura,&  alte 

ri)S,& diuerfis  declarationibus , riun , quo  ad  diueribs  efieflus,  muJta:,acconlidc- 
quasdedilleappatetluiisvinur  rabilu  difieremiz  conliinudicuntur, de  quibus 
qiieimerptes  huicarriculofan  abundeA per  Vant.vbi  fiipti.di<Sto numero  19.& 
ulicet  nuJUtas  propoiiuretar-  feqq.&  per  Didac.PiaQi.  Qu^l,cap.a4.rubnu.{. 
det  exeeutionem  , & impediat  verlic.  eft  igitur  non  alienum,  fol.iTd-quasfaicla. 

aliquid  ea  pendente  innouari,  tius  non  prolequimur.quia  maior  illarum  parsex- 
de  quibus  laris  liiperquebabemr  per  Batr.  Pau.de  ttaptopolitammateriamellevidetur.  Qupdvero 
Caftr.  Alexan.laCRipam,  & alios  recenriores,in  1.  attmet  ad  rem,  de  qua  agimus,vt  difliailias  mate- 

4.<.0Dndemnanun.  n.  de  re  iudic.pcr  Bart.&r  Do-  riz  ladlius  euacuetur  limiliter  laendum  elt,  quod 

CiM.4b  1.  Ceapredim,  lf.de  appellat,  dcplenillimi  Iktiti  omnes  abique  controuetlia  admittere  vi- 

pcrCanoni<bis<4nCicinent.i,deccdudieA'Bald.  dentur , quod  quando  de  niillitate  datur  inciden- 
& PauldeOft.in  Authent.  Qu*  fupplicariojC.de  ter,&  perviam  exceptionis  laltem in  continenti 
predbiis  Impei.offi!r.  & Vital.in  tra.lt.deCi.nurul.  ptolvuidx , declarando ramen,Sc  limitando  prout 
in  Ouifula,  Nil  nouari  nulli  t.pendA  inter  recen-  per  Dodior.in  dicio  $ax>ndemnatum,  & ali)s  locis 

riores  Vanc.intra<i.deoullit.intit.quot,&quib.  ibpra  citatis,  de  quo, &noe  moxdioemusi  fra, 
mod.nullit.propo.|>ol1ellprzlenim,mmiero  apA  numero pd.&l^q.regulariter&executiovidctur 
leqq.&  Didac  pra^.  qu.rll.cap.14.per  tonim,prf  impediri , & aliqmd  innouari,  pndubetar,acicmo 

Ibrmn , numtro  g.tc  Moder.in  aiuiotat.ad  Aegid.  quod  Bart.dc  ali)  TuptadidH  Ixpillime  hoc  loquen- 
num.68.de  feqq.dc  omnium  copioIHIime  Io.B.yit.  g dimodovtanir.quodf  nullitate.vtprariertnrpro 
de  Afin.  in  Ptaxiludic.  $.)i.cap.i.  ini  limit.Re-  pofita,nihil  debet  innouari.  Ita  maCTaptoft,'' ovi 

gulit  ibj  pofi«*iper  tot.  apud  quos,  Sc  auilioriiates  denir  elle  inter  DoAor.  conironcrTia , an  quando 
a Uinumcras  interpretum , t atque  etiam  imiicem  nullitasptincipaliter,&pervi3maClionis  propo- 
pugoantes  opin.quilqite  videre  poieritjeuidcnrif.  nitur,retardetexecurionem,decapendcoteiinpe- 
liine(vireor,apparerecuiqueputeft,quamiitcon  diataliquid  innouari , fiqiiidem  dux  principales 
rrouerii  luris  articulus  iHe,an  nullitaie  pendente  eoUigumur  ftiille  in  hoc  opin.omiOis  pro  nunc 
} fit  aliquid  innouandiim , t prxiertim,  quod  intet  non  nullis  lenioribus  quotundam  opin.  qux  in  Ii. 
exteros , qui  fibi  io  hoc  parum  conlbire nili  fiint,  tnitarionibus  Regiibe  infra  ponoi»,coramodd 
etiam  lnnoc.iple,qiii  vniusell  opin jntefignamis,  aditabuntur. 

10  lioc  articulo  quali  contrarius,  hinc  inde  allegari  ramafiiit  opin.  qnod  pendente  nuUnateprin. 
poteft,  liquidem,illeinc.annolim,inglorOno-  cipaUter  propolita,  Exeeurio  non  fiat,  deconie. 

4 nicx,drcafi.extra,de  procurator,  vult,'!' quod  Ii  quenter  quod  non  permittatur  innouario.  Qia  ' 
quis  petat  conlimiarionem  declarari  nullam,  tunc  Btobamr  lure , Ratione,  Sc  Authoritate.  lure,  tn 

nullitate  ptndcntenjhillitinnouandum.Idemve-  p Lliptztot,||.Marccllui,Cdeludic. tvbipatct, 
ro  in  cap.cum  in  iuie  peritus,  poli  prindp.de  ofiic.  quod  ^itntix  nullx  (quia  Iit  lata  ex  f^lis  allega. 

) Dele. inquit  t quod  motio  litis  liipet  nullitate  len  tionibus!nondaturcxecurio,adquodillumtcx- 

lentixno  debet  impedire  illius  exeeutionem,  cum  eum  in  varijs  locis  expci^ruoe  Dodor.maximd' 
non  videat  efle  aliquod  Ius , quod  id  prcdiibeat . Ang.in  dida  leg.  quarta,  $.oandenuiatum,vt  eum 

Cuius  vlrimi  lod  auihoritate  uon  liiltl  pallim  Do.  ibidm  refert , & aUjs  eriam  audoritaribuscom- 
dor.vtunnir,  'ne  dicam  abutuntur,  vt  ex  infti  di-  ptolatRipa,num.i6.IEdeteiudicA  Viial.indi. 

cendis  aprorebit ) veram  uiam  liiper  eo  fundanu  Cbt  Claufiila , Nil.  nouari  oullit.  pend.  fiib  num.8. 
i ell  Ritus  Corix  I^rlamcnti  Delphinatns . t quod  coi.  iin.  verlic.  lallit  tama,.  Item  probatur  In  Cie- 
lententia  ineolara  eriam  oppoflta , & inddenter  menoprimadete  iudic. araumentum  fumendol 

illius  nullitate  ,execnrionidc^ndatBr,vt  tradit  contrario  (difu,  vel  lpeciali,lecundiunAlexau.ui 
Guid.P.ip.dcdi;}o.  Quia  hXcCufia,  liib niune.i.  4ido  {.cqndcninaniastinimc.i^  Rarioneauteto. 
Quxopinionum  perplexitas , ex  eo  eriam  deprx-  iomulripUd,&Prima,t<puapecDadoc.videaeut 
hendi  ^tell,quodeaiplaopiii4pix  ( permulia,p  h«  dtsoxquiparari,dinndiainl,qaodlicuepcn. 
V.int.vbi lupti,aUegan,quod lato^tnaUieas pnn  deme  tppcUiUK>ne,& pendente  nuiUatenoqeft 

upabtcrpropolitanon  retardet  exeeutionem,!  ve-  aliquid  innouandain,  vt  tradit  exptefi^  laCin  Li. 

ra,&tenaKla quandoque videbarut, hodie vido.  faipcimo  notab.C.<htbooor.poireRio.lccundum 

tur  laris  reddi  dubitabilis,  aimhabeamiBreoentio  tab.vbi  alios  allegat.  ratio  exeo  comproba- 
res aiieftantes de  communi  in  contrarium,  videli-  tur,quod  TCftBart.  in  l.nMpteRim.fEde amdkti 

cft,qiiod  msllitas  etiam  pnnapaliter  propolita,  re  tradit  nannlimj  MInlihger.  conCS.  Kili^DedUl. 

Eulariter  impedit  lite  ueruper  pendente  aliquid  1 1 inap  addedlionem,nume.io.quap  fbupMlta 
innouari," de  quibus  inlH  proxime  latius  dicemus,  deuoluic  cautim  ad  liiperiorem  finit  ijntVwcas, 

Qmram  omniu  difficultas  ex  eo  maxime  ad  pro-  quod  eiiam  latius  replicanicin  coolilio quadra^ 
poliiu  noRrum  augeri  videtur,  qiio4  ij  ipli  qui  In.  Uuxireprimo  quinex  Decad.incip.  Faoura  a£, 
icntut  veram  efle  ilLaui  opin.quod  nullitate  pen-  nume.ii.Qupdeciain&xnauitlo.BapuFetMit4n 
dente , uon  debetaliquid  innouari , negant  tamen  conii.44.li  IHiftiiin  ponabb.! . vbipeft  Ecfbi.  in  c, 

11  quid  deladlo  fuerit  mnoiianim,eireex  attcniato  per  nus,col.pen.Scfi.<delentsnc. excommunicat, 

tum  priuilcgio in  primis , dc  anteoinnia  miocan.  rellatur  hanc  elle  veram , & communem  opfll.  A 

dum:  Vndeve  dard ac diftindbf  procedamus, du-  fecundum  eam  6 atiis  obcinuiile.  Secunda  ra. 
plex  hic  cadit  inl)>e^u.  1'rimaerir,  A generalis,  titio  cITe  pocetttquia  quaternis  pendentia  ipflus 
an  regulariter  nullitate  pendente polllt  attentari,  nuDiiatis  non  eilet  lantx  poteorix,  t cauiarei 
eriam  fententiamexequendo.  Secunda  an  exeeu-  atieiitata,negMi(aq>eMari  potcftsquindumdi. 

■ *'  IcepBtut 


J^uSifatt 

(ciftaturdeniilUcnte  ialtem  fiipcr ip&  nullictre, 
tanqiKUD  cau&  marcmii  ip(ius  ludid),  dicaniciis 
introduci*  & lis  pendere.  V nde  hoc  cafu  (altenn  ex 
pendentia  litis  (upernallicace  > debent  cenferi  ar- 
ietata prohibita,  coco  ri. V c lite  p^d juhii  in  nou. 
Terda  quoque  his  .addi  pocell  cado>quia  non  vide 
1 1 cur  dubium  f quod  cauia  nuilicacis  didtut  habe- 
re eflidum  rufpenlluum,vt  declarat  Vcftrdn  Pra- 
xi  Rom.Cur.ljb.8.cap.i  jium.i  i , vcrfi.introdo«fl.i 
autemcaiiia  nullitatis  ,quo  (bmee  > videtur  lubin- 
trare  arg.  quod  i^t  aUas  Franc.k>quens  dc  ^pcl 
btione,  videlicet , quod  vbi  datur  efi^rthis  (ufpen- 
Huus^te  etiam  dantur  attentata , quo  aig.  vTiis  eit 
ipfeUn  c.bonx,num.  jd.de  appcl.  V nde  ipb  nuU 
liratis  pendenda  propter  enedum  fufpenliuum , 
debet cauiore attentae.  Authoriute autem  ha;c 
opin.cQmjc^Dbatur;quiahumsiencemiz  Aurho- 
res  Iturte  6ar.Alcx.Paul.de  Caib.Cc  laf.in 
demnatum,  Cdere  iudi.rel^cin  primis  Dida.Pra 
dac.<^ljeft.cap.i4.fub  num.  f .fol.  1 75.col^.vcrfic. 
quandi^ue  pLtndpaliter agitur  denuiliete,qui 

1 4 ob  id  Tubdit  nugnum  verbum,  f videlicet, hoc  et 

ie  magis  receptum,  vini  eum  adde,  quod  ean- 

dem opimpofuic  Innoc in  c^aim  olim,  in  gbfCa^ 

1 5 nomee,  extri,  dc  dolo  6c  conmmac.  t vbi  voluit , 
quod  fi  petatur  confirmatio  adlus  declarari  nulla , 
imermi  non  debet  aliquid  innottari.  * eandem  fen 

j^t  etiam  Ant.de  Butr.in  c.tcnor,mim-4.  dc  re  lud. 
dum  dicit, quod  attentatum  dicitur  lan  ientemia, 
fiipet  quapendet  dubitatio  nullitatis,  vel  infiima- 
Qunisij  Oiius  etiam  rentendz  fiiit  Affii^  dedfi. 

I j t.QuKLun,vbt  loquitur  dc  nulUtate  prindpalu 
ter  pTopofica,dca>ncludit,quod  ea  pendente,  non 
liout  airti  innoiure , & proprcrca  per  cum  atten- 
tata efle  reuocanda,quoa  etum  generaliter,  vc  fu- 
pra  tetigimus,  pofiiit  cd.am  larinli.num.i.  in  i. 
noi.ab.(T.de  bon.pof!C:c.tab.quem  in  id  auuerunt 
nouillirae  Modci.  in  annocauad  >£gidianam , nu. 
68.  & Tcq.  qiu  ibidem,  num.S  t.  propterea  condu- 
X 6 duc » t quod  nuUicas  retardat  exceudonem  edam 
in  cafii  iKgidLin9,iic^  ali  j, quos  ibi  didto  nu.6S.ad 
hoc  .allcgal^t,panini  fiicere  vidcaiitur. 

17  Secunda  fit  opin.huic contraria,  t quod  immA, 
uando  nuliitas  prinapaliter  propomcur , ca  pen- 
ente  fieri  poflitexceudo,  qux  fimiliter  lurc,  Ka- 
dooc»  & Auifhintate  fulcitur , iure,  fi  non  expref- 
fo,  laltem  tacito  de  quo  in  lillam,  C.dcoiUac. 

argumento  eorum,qux  in  propofito  tradit  Innoc. 
in  c.cum  in  lure,  in  gloCile  mandato,  de  olfic.  de- 
I S le.qui  dixit,t  quod  non  videt  vbi  fit  hocius>quod 
prohibeat , quod  permotionem  nullitatis  non  fiat 
exeeodotquod  didum  retulit, & (ecutus  eft  Andr. 
Barbae  in confil.i  S.indp.mihi  videnir,col  penulr. 
fubnu.i  j.vcrfi^e  iltud  in  terminis  lib.  i.  Kauqne 
verb  item  multiplici:  Prima  eft,  quam  poft  alios 

I p ponit  Vant.  vbi  fupri , dido  num.19.  t quia  cum 

nuUicas  in  ludidourdinano  principaliter  propo- 
fiia,defidcrat  fcntcdam,qtw  cfiediialiter  nil  almd 
fiudee,  qium  achim  euacuare,  &c  exeeutionem  im- 
pedite , {x  incontinenti  per  fimplkem  *proi>ofiiio- 
nem  nullitatis  exeeudo  impediretur,cn'ct  dareexe 
curionem  leniencue , nondum  latse,  contra  Regu- 
bs  luris  communi^  hiX^uieexecut.rei  iudic.cum 
fimil  Secunda  rado^ad  deroonilcandum  quod  re. 
gubricer  exeeudo  tiMCafii  fieri  pofiit,  ilhconfide 
aoran  potdk,  t quia  aim  regubnter  ad  luipcnden- 
diun  rcntenciam,  & illius  exeeunonerojura  intro- 
duttoim  remedium  ordinarium  appelladonis , vt 
in  1 1 .ff.de  appelLS:  c.  i .de  re  ludicaai  finiil  fi  fcn- 
centia  non  fin  t appelLadone  fiifpcnla,dd»t  regula 

II  ritet  mandari  exeeudoni  f ue  ludiouu  dea*» 
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iz  reddannireh]ibria,a>cn  Ifi  Pnrcor, ff.de  iudi.t  dc 
quia  parum  dl  (cnten^ias  prorerri,  nili  ena  dd>ine 
exeeutioni  deimndcnu:,  c.quoad  confulradonem , 
de  re  iud.cum  fimii.Terda,&  melior  iam  didis  ad 
iungi  rano  poteff,quia  iblicd  pendente nullrtate, 
ccilac  omnino  rado,  quare  exeaido  fieri  non  de- 

2 j beat . t Rado  enim  quare  appellatione  pendente 
firntentix  exeeudo  fieri  non  poteff , vt  confident 
poff  alios  per  eum  alteg.  Alex.in  dicto  $.cndenuio- 
cum,nu.i6.iib  dhquta  per  interpofirionem  appel- 
bnuni$,vidctur  fiibLan  ilb  piarfiunpno,  qujt  regu 
briter  (biec  effe  pro  ipla  fcncenda,qiiod  fit  iuffa,ct 
tdeu  celfante  hac  prdumpdonc,  iWicenria  no  nun 
datur  exeendoai:  Q^rano  ediae  in  nullitate, 

24 1 quia  miliiras  propoiira , non  toUit  prarfiimpdo- 
nan  iilam  qua:  erat  pro  ientenoa , immo  tnnfirus 
lentendx  in  cem  indicatam  auget  tanto  magis  illa 
prxftunpdonem,  aig.  c.fin.  dc  re  iudic.cum  fimil. 

2/ 1 Imino  magis,  nulficas  propofita  poff  negocium 
liquidarum , inducit  pizfiirapnonem  conmi  pro^ 
ponen tem , quod  caub  niorandx  foludonis  id  fi: - 
ciar,fcaindum  lacob.Butng.qtirin  refert, 
videtur  Vitai.  in  didta  CbufiiLa,  Nil  nouarjuilut. 
pend.riibnum.84X)l.fin.vcrfi&  prainiffa  vera  dcc* 
Vnde,  non  debet  videri  mirum , fi  confiderara  hac 
rationis  ccfiacione  , duteifi>mitisconftitu.arar  in 
nullitate  pendente, quoid  exeeutionem,  quam  co- 
itituatiur  m appellatione  pendente  i Prxicrca  ,& 

26  alio  arg.hax:  cpinxomprobacur,t  quia  vc  didt  In 
noc.in  c.de  extero,  in  glofiin  verbo»  negodo,  de  re 
iud.lbia  appeUatio  impedit  execudonem,ergo  nui 
liras  non  impedit,  fi  Ibb  appclbdo  iilam  impedit. 

27t  AudontatcquoquchaKopin.minim^dtdefti 
tuta.  Eaniemm  originaliter  tenet  Innoc.  irdi^ 
c.cum  in  uue,  gl.de  mandato  deoffic.delc.  & poff 
eum,4l£  ciusauctoritate  fada  eff  decilRor.qaT  fe 
eundum  Vanc.vbi  fiipra,cff  cbiiis  totius  materiar, 
in  dcaf.  j .alias>28o.  Licet  per  viam  exceptioms,dc 
except.in  nou.Proiic  et  ex  emrdcm  audoi  itate  fun 
datus  eff  ffilus  Pariamend  Curix  Delphinalis , 
quod  pendente  nullitate,  non  retardatur  exeeu- 
tio,  vt  ieff.itur  Guid. Papan  fupra  alleg.  decifi-  fo. 
Quia Curia/ub  num. 2.vbi  Innoc.reqniiur.  Ean- 
dem tenuerunt  Bar.dc  Bald.in  diuerfis  loas,Alex. 
de  Franc.fimiliter  in  diiicifis  locis.lo..Supliil.  An- 
ton.a  Canario, & Yant.dicto  num.29.vb1  hos  om- 
nes Latius,  6c  in  iods  fuis  utat,  dc  referendo  fequi- 
lur.  Eandem  fitnt  fecmi  Ang.  & Imob,  m di^u 
ccMidemnacum,quos  ibidem  refiart,  &r  in  efiedhi  fe 
qiiitur  Ripa,oum.28.  Ehifilcm  quoque  (cntcntia: 
^cVicalin  didaCbufula,  Nil  nouari  nuilitat. 
pend.iii  principio,  vbi  lic^t  in  di£to capitulo  mul- 
ta cx  alijs  referendo  ponat , tamen  ad  propofitum 
noffrum  m principio  inquit : Hi  quxratur,  an  nuU 
licatis  pendentia  impediat  aliquid  innouari , dic , 
quod  fi  principaliter  iiuencerur,  non  impedit  exe- 
cutionetn  ,6<:crc.Tbi  oun  iblam  allegat  Innocen  • 
tius  Rota  dc  Angcl.  vbi  fiipri , verum  eoam  eun- 
dem Angel.  in  lege  pnma , ff.  nil  nouan  appellat. 

28  pend.  'f  eandem  quoque  opin.  tam  de  lureCiui- 
ii,qu.am  dc  lurc  Canonico , procedere  ^xieSa- 
licct  in  lege  prima,numero  quinto,  quarftionc  pn- 
ma, C nc  liceat  tettio  prouoc.de  eam  ctum  fequi- 
lur  V cllr.  m Praxi  Koraan.Curt  Jibro  cxffauo,  ca- 
pitulo primo,  fubniuncto  fepdino,  dc  lub  vcrfiai. 
fcd  maius  dubium  , fol  i ^ 7*  ^ Sccin.  m 

Regula  xji.  Exceptio,  ftib  numero  duodecimo, 
verlicuL  ptimoltmua , dc  Brun.  in  tnuffat.  de  fta- 
toL  6c  coniheutioae  • in  verbo , NuUim , in  ame- 
pcnulurolumna , verfictertio » & hoc  idem  pacer, 
toli  84«  Eandem  fcntciiciam  poff  Inno,  in  dklo  c; 

Ff  j cJiu 
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curo  in  mr^ » dc  qmmblnrvs»  tnm  antiquos»  quara 
recentiorrs  fecutus  vutmir  noui/Hroc  lo.  Bapt.  de 
Aiin.in  iiia  Pcaxi Icidic.^.fT .cap.xan  it. Ampliae, 
dum  voluic.quod  nec  htis  penoenta  execwiuiicm 
impeili.iu&cpmmus  ipcciticc  nonponatdeiids 
penden  tu  fuper  nuiiitace , uuuen  id  colligitur  ex 
his  ommbns  qUkddnlkegiUvauarinteiTrunisno.. 
Aris  loquurnur,&  jpidcmrqiioidamrdcrcndo^vi- 
detnvfnperhoc  edr>m  decomn)u.cpm.  re(bm>  li« 
ceruim  renTiflc  videatur  ibidem,  in  i .limit.piio- 
^.dum  voluic,  t quod  cxoepdo  noliimris,execu- 
doncni  recardare  fiiieat . £t  prohac  opinione  non 
parum  tucii«quud  haberorin  Recollect:Peregn.i. 
lodeaHii^.  t quod  oo^niao  unliicacis  non  eltprav 
ludtcniis  eKecuuooi,  dc  idc^  potcA  limui  cognolri 
fupef  vtroqut.,  nocvmnaaigninomipedK  co^oi. 
donem  aitenns,  6c  dixnnd  pMif<.)(icacn  nouiiAm^ 
Aug.BcrounconCiip.lncaufh  Munuiiutn, ooi.i. 
rubnu.i.vcril4eamdonunqtmm,iib.3.  qood  min« 
qium  nulliU9,leuTdittimo]niniegram,  pniuipa 
lirer  peciUtiiupedir  cxccunoncm  (emcnax,vei  in- 
it Itrumciiruf  iubdcns,ini  commnaiter  teneri,  port 
gio.tn  dioal  4.4.CQndemDa(uro.Qro<4ttnescufTii 
dc  plures  nnroem,  dcaucloritate  gratuores , & ia» 
32  niores  itnc,roiruro  fanc  videri  poidl«  tquod  Di- 
dac.incoocranum  pru  prima  cprn-illepacus,  illud 
veibum  protulerit,  qu<U  illa  prima opin. fit  imgis 
recepta , cum  m rei  uericaie,  hanc  fcctoklam  Ofun. 
d(  tanquam  valicUunbus  fuduUam  radonibus , 6c 
grauiunbus  Ailoirara  audoncaiibns,vri  venortm, 
dc  aulim  cuam  dicere  communiorem  .impiecti,  Sc 
(cmii  procoidit^debcmui&,pr.HerQiit,qiua  iio^t 
in  iucopmio.  candidatur,  quod  regalmrircr  pen- 
dente nuiittate  tiu  exeeuno , non  tamen  neg.-itur , 
quin  etiam  iizc  Reguli,  aliquos  parritui  exnpiio 
nes,&  limitotiones.prout  quodoperiudicem  nui 
liiatuhiidetinhibicumt^^el  quando ngeretur  de 
exeateione  inetradbJ\ili,&:  fmnles,<tc  quibus  oitw 
nibus  Litms  proxime,  num.6r.  dicouuis,  ^ tenen- 
do luncopin.  nonoblbinc  quorin  contrarium  pro 
ptiina  opinione  fuiicaddutta,  quomomrelpondc- 
iur& 

Ad  primum»  de  fi  Marcellus, quod  Ik^  ibi  im- 
pediatur execocio,  illud  tomen  procedicc^rxoe- 
oeQti,&  apparenti  cauia,  proin  friicit  Innocan  di- 
^lo  c.cum  in  lurc,&  Rota  dido  decir.3 . & Dodo. 
&in  dfclo$. condemnatura, qui  occadoneillios 
tex.pruiic  litae  Ripa  ibi,  nu.a6.  poA  Ang.tbrmonr 
rpcaaliter  hanciBnic.qttud  in  caiu  ilUus  iretarde- 
cur  execuriu,pruu(  dc  nos  infra  illum  cafum  pone- 
mus pfo  Itmu.  od  jRcgiiUm  iirAitn  luc marem 
COnRi  tuendam 

Ad  fecunckim,vtddic^»ad  arg.  Alnuxn<4e  dicta 
Qem.  t . dc  re  iudic.  per  org.  loraptum  a connark» 
C*nru:Rcfpondc,qiK^Curocz  hts,qtixpi‘o  funda- 
mento fanindcopi.adducbi  hmc,abrurdcanvidea 
tur , quod  exeouuo  hoc  caiu  retantur»  tale  aig. 
non  procodic»  vt  notoDmncs,  in  1 1 . Ai  deodic.eius 
cui  mand.e(lturirdjCUo. 

Ad  terauni»prideliofuid  primam  rarionem,de 
xquipatadonc  inocrappdlationem,&;  nuliitatem, 
patet rcifX)n|io ex  his»^tx diximus fupni»nu.i3« 
in  j.muone  iecuodx  opin.  Tbifreiorquen^  afg.) 
deduximui,qiuod  non  fotum  zqutparaoo,  M im* 
mo  in  propoiuo  »dc  quo agimr  maxima  cA  intoe 
vnam,dc  altemn  pcndeniiam  difoemia. 

Ad  qunrcnm»  vidcltc^r»  ad  (ecundamracionem» 
de  litis  pendenua  fuper  aaHicate.Rcfpoodencgan 
do>quod  fuper  tuti liute  inducatnritospendennaa 
Qiua  fcciwdura  Baldan  Autb.Qt^  fupphcacioXi* 
de  preabus  Imperat.  oAci.  que  tdeccbdC-i^uicBc 


33  Vical.vbi  fiipr;4coliAD«m].p.  tuulltampropaAw 
3 4 tio  proprie  »on  indtidr  Jins  penden  tiom,  t Bc  pn 
pcerea  idem  ViinUbMiu.3.pali  Ang.&  Imojicl^ 
deric.dc  &en.oonrulcntc  cakim,  m qiKt  h pciacipa. 
iiter  nuliiTasfrt  propoika,  illius  lias  pendentia  op 
poiioa  non  a’t.irdntcxGaitionem , iouis  A ocmex- 
cepao  litis  pendentice  fuper  nuditate^  kd  ipiamet 
exuepiio  millirads  opponoior,  qma  ninccecard^ 
mr  txecuuo«Vnde  ex  tus  patet, qood  prccenla  licis 
pendenoa  firpernuJlicate  non  debet  m^ri  mni. 
tum  in  conlideranone  » qiinmuis  hxcrcfponfio 
non  videatur  omninb  tuta, quoad  abosaChisd- 
traetccamonem  icnccmiarsuillitacependeBic  &- 
dendos. 

3 3 Ad  qnmtiim,  \'idelic^t»ad  rerttam  Tnrievid,  t !•- 
ipoiide,qucid  nullicas  non  babereifaCtiisnAd^tx. 
3^  lmum,ni(i  dc  (e  ipfa  ad  (c  tpfam,VKleliedr»  t quod 

nenden  te  copninone  Proculi  mtllitaos,  non  poctA 

index  cognolcerenegodum  pmwipale-iiioaurrm 
habet  vmuerfaliier(]icutapnelkno 
■fpentiuum  lurifdkhofiis  lunicis  a qio  liut  promi- 
aacum,vt  cuiltgnur  ex  his^p» ponit  idem  Veftr. 
m luco  ibi  citato , & Bari.  per  eum  cnaitzs : Vnclc 
cAectus  liirpcnfHiustqucro  nabernullTU5,procedic 
rcf}>edQ  cocmrionisrooo  autenojr^eamoiiisA  re* 
ipechLeiufJcm  ludi^»coTaroquodtcaufit,  non 
autcra  rcfpechi  aiterins , qui  pronunaanic : Vnde 

000  poicA  fubuntrarc  ahquo  modo  arg.  f canc.  iL/ 

d.c.bonx,nu.36.dcappetlat,  ^ 

Ad  textum,dcauaoritareeonm),qui  incomi», 
ximnfimt  allcgad,eAaducnendiim,qtiod  licdt  Di 
dacxjpinamstiierit  Barr.Alex.Paul.Bc  h-rtiin  didto 

1 4X)n<icninanim,fuulc  iihus  ibitenux » quodes». 
ctttiq  impediatur,  tamen  in  ra  veritate  Bar.Bc  laC 
li  rede  ui(piciantur»non  loquuncur  io  cafu^le  qno 
nos  agimus,  quod  (^ic^miliitas  proponinirpciB 
cipabier,  ied  loquuntur»  quando  proponitur  ifia- 
d^er»  & per  vi.im  cxceptioms,  innoecn.  quoque 
per  nos  allatus, tn  didocap.aim  olim»noo  mul- 

37  mmobftat,t  quia  cum  quilibet  DcdlorfitimeHi 

gendus , (oauidum  legem  quam  allegat,  iuxta  do- 
cirin.Bart.in  loton  itdura»^.  liberatioQis,Cde  libe. 
kg.innoc.ibipd  lUnd  tiium  dkium,allegac  J.H  Pre 
toTtiAidc  ludic.tn  qiib  rcxc.vt  iupra  tetigimus,  prae 
iuppaaimrnilbi  cauia  rcurdand^  cxecuQontt,pro 
Ut  etiam  umuit  InDodh»dnn\  inqu)t,quDd,ex  qtio 
pereas  pontdioncm  rccum  £pdcopatas , nou  do- 
cebat dc  conBnnaaonc»  fed  tonuim  dc  coni<xnu 
tione , eiiam  ckmdcibnd  6c  obrepuoc  obtenoi , Br 
Quz  protendebatur  noifci»iion  debet  Ab)  ilia  poBef 
fio  dati » & confcquenrer  pcnmtti  tnnouatio^m 
dc  ali^»dmiccantDo£t.qdctincafibWyiDqa)bas 
nuibtas  Iblct  recardare  exccucioncm,hoc  nd  ptuct 
dat9quanck>  ludex  AifpicaturnuilitatccUaiunioei 
pr(moni,x'Tdiooc.dicbi  lnn.inc.cuin  nine,  in  A»e 
gl.aemand.ico,deof.dclc.vc  dicemus  teuus  m Inc 
eode  &n,i  3o.tn  4.1im.princ<regulx  iofti 
pqA  Inn.Abba.VjaJltpa,&  anos  ibi ollegnos  Af 
liiaquoq;  decif  coBc  inielkdta»n6  muJtn  obftabit^ 
quia  lUe  ioqmtur»n6  in  achi  cxccuoonis  Armenti^ 

qttK  pfx%ndirurnulkadequonasaguniis,^dt 

aiio  aQeiaro,videlicb*dcadepcicne  (uiTctlioniB^i 
inter  vnu»dc  nliu  actuwdiqua  contfamendi  ede 
ferama*infri  proxime^arebit.  la£Tcnb«uttori 
cos  t ia  1.1  .C^e  bompouieBIfix.tab.paru  du3c  quia 
idioadtntcr,dc  quali  abvdagcns,protab(>pnef^ 
lea^iis  ditbj  cA  inroBigendum  f m mentem  Bart. 

*pie*l|cgawn  bi . oa.  t proaocroon  eft 

ncccflciqui  Barmon  loquitur  de  exccaaooe  faUen 
■C  ^eodaftVd  noajed  quod  ludex  nalhiads  p6c 
aamuta  ntuocarciqiBC  erit  feamd.i  inipediQ , fe»  > ^ 
cunduiq 
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|mmniirnus,<le<)uaproii> 
■inMK»miB,numno  vigcfimonono.^  llcgata  vero 
^fKX  Moder^cto  rnuru^  Jinn  multnro  concUidu^ 
«MU  Akx.$c  Dec.  qucsibi  aont»  id  non  cbcant,  11 
veSbi  tnif  icuntiu;  Vnde>aim  per  pncmiflA  euidtt 
fler  appoictt,  quod  ;Uie{;au  pro  prima  ojin.  lure » 
|S«ecKatione,&mtnwi  Aui^rrcate  Tubuttut,  t 
cimdr  opm.Td  venon  > & communiori,  omnind 
adhxrendum  c^Oyvidcijc^,  quod  propofita  pnn 
«qxdiicrouliitare  f<:niend.'e,execiuioreguiaricer 
CionTecirdecur,quz  cnc  prima  lofpc^bo  in  hoc 
Ardcula 

5^  Secunda  nimc’  rubl^uirur  inrpe^o , exe» 
^irin»6f  alia  geha  pendcnie  nuUitace  principaliter 
per  modum  adionjs  propoHu , fint  ex  pnuileg» 
attemacoru  inprimis^  anre  omma  rcuocada ; £c 
pruna  quidem  fronte  videmr  dicendum,  quod 
^^nimquarfupraex  Alllidhididladecin  i^i. 
in  Sacro  C^nUo  Neapoltunodeci&eHeretuiu 
40  mus  t vbi  patet,  apprzhennonem  polIclIioniB  ia. 
diam  nuilicatis  caula  pendente,  vu  attentatam  iuif 
fe  reuocatam , quod  ipfum,  etiam  refpeithi  adhis 
cicecuhonisrentcntiar,cnidtf  Didactndidh>c-a4. 
iWhc.Qturlhnii^.ibI.i7;>vbi  in  id  alJeg  fiarc.in 
i.pnnu,  num.i  ii.C.quandoproiioc.  non  eft  necef 
Soft,  m Authenr.  fiippocatio,  C.de  piecibos 

Imper.oifer^  lar.inTi.C^debononnn  poilid'.i<x. 
fibufliHnmm,quod  exeeutiotA:  en  quc^ident  at- 
tentata pendente  huittfinodi  juilbtace,  fime  ante 
4T  cmma  reuocanda:t  £t  communem  ftbi  opin  vide 
n • aticibimr  Viuiu5,Comriian.C^m  Jib.r.Optn. 
g97.ind.NulHtas,vt^.i«:iindusenedhi5.Cluius  ch 
4iconiranum  t rc|;nlaritcr  venus  ell,  prarfernm  ha 
bitorefpednad  exeamoacm  fentemie,  qmepnr- 
tendmtrnulbi  ,quuiiianon  reuocaiur  in  primis, 
45  ficanteomniacxpiiuilegioatcentaiorri,  icd  ^ de-* 
nnim  lau  fniafupcr  nnlbrate,  ArconlMuenter^^e- 
neiiooiniuibar,potcftenim  ladexnnihcatis  etia 
hKcaiccntata  reuocare,  quod  not.Kotn,  decifter- 
tixalias,iSo.  Lio^t,deexcept.intK>u.  tc  expreHiui 
Jnnoc.  ui  c«ex  infinuaciona,  in  glo.relbtunooe,  de 
procur.  Sal.  in  Lt.  numero  f /Jme  liceat  ten.  pn^ 
uoc.Baid.m  Amhen.  fupblKariOjC.de  pred- 
bus  Imper  offer.quem  refert,  & -in -hoc  feqni  vide- 
rnr  Viubindida  Claufola,Nilnouahnullit.p<n- 
den.  f ita  poft  Bald.vbi  ftTpnMnrelligfe,id  quod  di« 
xst  lnnoc.mdfCtoc.cuminltire,deexecutianefa. 
deoda  pendenrc  nnllitat^  vt  mselhgatur,  ^ood  H 
iiat,non  reoocerar  per  viam  in^ii , Hiufde  odn. 
iuit  Alex.in  condemnatum, num.t  |.vbi nu. 
ms  didb  rationem  ponir,&;  ibi  quoque  Ripa  mmi- 
a&ff.de re iadic.de  idem  Alex.in ecNifla.C  onfide^ 
ratis,num.i4.1fb.9.&  Fianc.qui  ahos  allegat, 'in  c. 
dik^,  num.)  a.verf  omnibus  tenemen 

ti,dcappcl.&pofteum  Vcltr.inPraxi  Rom.  Cur< 
li^$.cip.t.rubnum.7.  in  H.fub  verf.led  maius du- 
fcjtum,dc  iterum,c.vlt.  Vr  lite  pend.Ardeacten8.in 
prine.  Ex  quorum  omnium  auchuhiare , Mane  li- 
quidh  .apparet,  quam  iit  peneniofa  o^n.  bidsd  1 
«c  Viaijatvdbttio,qtummc  fupm  primo  loco  re> 
tulimiu  tnu.41  .pnelmim,  cnm  Rarrjn  1. 1 .nu*i  8.' 
C.  0001^  pmuoc.^noaeii  nrceftVdc  Bald.in  (ftda 
Avtn.Qw  foppbcario,  contrarium  fennarvteius  i 
ad  Qtiod  ipfeeosatat,<^laruHJUan>«r<bnm  kct-> 
ricae  reoocadone  atKntatoru,de  qua  nos  agimasv 
V«dr,eciam  inbacfbcundairifpectioii«,tntrcpu 
<i^«oatt«eDm  videmr  Tcrimdiun,dcci>ncKM;leiw 
4im1^t|utM<aecunoperldera»  mdim  pnncipoii 
t#ip«^odca,i^h>,  RegulanecrnonefVpmiilMo 
iwuumom  reoocuu^.Qj^  tamen  Limi»  Pri 
aid>ntfi)dcip«  ludiccmiuilhtattstolMbioutv. 


cundoTiifi,  nnlM  as  fitpropofira  perviam  appdid. 
tionis,vt  latius  dicetur  infddn  i .&  in  iecund.!  fub 
Iimic.pnnia;  limitationis  prindp.  numero 
num.69. 

Verikmqiua,&  Kaciona,dC  Aucfioriaresde 
quibus  fuptii,in  fecunda  opin.  am  pnm.^,quam 
fecundr  infpe^nis,  fhlius  cradauimiu,  refpioere 
videntur  diumaxat  adhuncxeaiQonufeocciuue, 
qiue  pnrtendicur  nujla,  vc  Icilic^  illa  abfqiK  metu 
actcnnronim  fieri  valeat , & fi  tiac,  non  reuoceiur 
ex  phuiicgioactematorum,  nimisdurum  videtur, 
qu^  ab  achi  partiailah  ipfms  exeeuaonis  f^ 
retix , fit  vnuiaialitef  inferendum  ad  omnes  abos 
achis , vr  fi  nuilicace  pendente  illi  fiant,  non  dican- 
tur fubiedi  vitioarirnutonim:  quid  enim.fi  nulli 
ute  pendenre  vn.t  Pars  altera  fjwliet,vel  aliquod 
aluid^ue  prariudidum  inferat  ? diinim  quippe 
cfTcc dicere, quod  Index  nuUitatis  cuiusmit  per 
hunc  a<fhim  laria  nuieflas,  Sc  pars  qiue  fuir  fpoli.i. 
ta,  non  poflet  bocairencatum  reuocare  ex  priuile- 
«o  attentaronun , fed  cogeretur  expcdfarc  Enem 
adSidc  expeditionem  cau(aripfiusiuiUi»nb,quafn 
j^ianis  propter  commodum  pofTeflionis&  fnu 
pernpiendi  credendum  efl,qnQd.qaantu  poC. 
fei,  in  longum  protraheret,  pixfernm,qtiia  in  exe- 
cudone  rententuT,  non  videcunnilitare  eadem  ns- 
tio,  qur  milit.it  in  alijs  adhbns,nam  vi  dixit  Alex, 
in  diuo  ^xondemnaiuni,  num.i  6.ratio,quare  cxc 
aidoftftendz  non  ht  appellatione  pendente,  A: 
ficnuliitatepeiukmc,  efU^niapermiHitatcmnon 
tollitur  piarmmpdo,  qua;  erat  profitenda,  quod 

44  efTet  iuAa,*t’  prout  tollinir  perappellinonc:  Vnd^ 
in  adlu  exeeudonis  eacenusiUeimpediuir,qaate- 
misiollitiaprxfumptio,  qux  erat  pro  fententia , 
dcficexecunoms  achuhalxc  quandamcorrerpe- 
^luicatem  ciimip&iemenda.quecorrefpicthntas 
cefLit  in  aii)S  actibus,  puta  adepoone  polledionis , 
& huiuiiuodi  innotiatu>nibus,quia  ilU  fme  fencen- 
iia  habeat  poelumptionem , de  qua  fupii,vcl  non, 
rcmperdefuimnira  funt  pnnudidaics  lWri,Ac 
tendunt  in  contemptum  Iudids,dcludici).aiius 
pmudici),accontemptus  xadone, folent puniri 
attencaLi,vc  diximus  fapn  in  1 .Pncfationc,in  De- 
fdipdonc  Attentari, in  verbo,pnrhididum,iiU4a* 
& verbo,conccmpm5>nu.44.  Idcirc6,)iccc  in  fiipta 
didis  qpin.  hrmauerimus , exeeuaonem  nuiliiace 
pendente  non  retardari,  & mdam  non  reuocaridn 
contranum  tamen  effein  propofita  maceria  Regti 
laro  cunflitucndam  credimus,  opponunas  camen 
fibi  linuiationcs,ac  dcclaradones  atrorrnnodando. 
^propterca>UaDs  etiam  alios  aduspsxrerexe- 
Tudonem  fdiccndx  compledtendo  ,oixuiCs  difpu. 
udombus,nc 

41  Regula,  I quod  nulbLite  pendente,  non  debet 
aliqnid  innouari,A:  fi  per  viaoi^ecuzjonis,  aut  ali 
ter  innouerur,  lUud  ex  priuil^o  anematocimi  fit 
reiKxandum;  Qium  ita  ‘^muetialiterproponi- 
mU5,abfquedilbnctione,anpriDcipabteT,«d  mci- 
denter  nulbcas  deducatur,  quia  haie  (iutirutbo , 6c 
iUius  in  lingulis  cailbtis  veritas,infii,  io  Lnraono 
nibusac  Decbiaciombus  opponuncappbcandis , 
apparebit. 

reguU  probatur  flmiiicer,'Iure , Ratione^ 
& Auctoritate , lure,  in  l.4.4u:otKlcmnatum, ff.de 
re  iodic.A:  mebus  fecundum  Uipadn  dich)  fjcosu. 
demnatum,  numero  deciKioun  l.(iPcxtor.<(.Mar- 
cetlns,  fixtindum  prunum inteUectum,ff. de lu. 
<hci)s/tam  vtrobique  probatur, quod  nolbtas  pro 
pofiu  per  vtaTucxecuuonis,impeditc6tra  propo- 
nfotem  tnnouan « Q^em  modum  loquendi, quod 
iACorim  non  pofiu  innouan  in  diucrfa  caftbus , de 

quibus 
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quibus  ibi  pertos,  ymmnremm  DoSo-ibi  Ratio 
quoque  cdprobnrur:  t quia>quare  aliis  Ucir,vcl 
appelLiuonepajJente.ptohibnur  mnotMii,id  to- 
tum viJttur  fundari  in  ratione  naturali,  qiiardi. 
ittat,quod  rttmf  imet  aliquos  de  aliqua  tedifccpia- 
uu,  & lis  eft,non  debeat  per  altciumpnciudicium 
infeirijVt  diximus  lupra,tap.t  |ate  aitent-compro 
47  jt^.pcndax^auiu.$9.  t quae  raik>  etiam  in  ca- 
fii  nuHiuiis  pendentis  milicit,vi  patec-Audloriia- 
te  demum  & hsc  Regub  videtur  latit  fiilcui , ex 
to,  quod  etiam  extra  t^um  exeeutionis  femen  tix, 
qux  urstendicut  Milia,  fiik  dedftim  in  £icro  Cion, 
bito  Ne^olitano,vt  eft  dicia  fingulans  decif  Afdi 
^131  .CMd3iQ,&'e9i  eo  quod  habetur  in  Rccul. 
4Slaii.Chinweni!decif.7<-t  quod  ii prindpalitei 
aeiloc  de  nullitate  mftnmienti  guarcntigiati,iunc 
4p.uiud'DOn  habet  exeeudonem  paratam, f&ida 
demam  vidceurcommtin.opin.quod  nalikaus  ex- 
cepdo  non  requirens  altiorem  indaginem,  i«l  qu^ 
incontinenti  poteii  piobari,  cxecaoooc  imped  la  r, 
de  qua  poli  alios  tcftanit  Villalobt  in  CoU^.C.Vi. 
mun.Opin.liteta  £,nu.i  i (.  & &c.quod  aliasdice. 
bat  Io.  Dapt-  de  Afin.  in  fiia  Praxr  ludk-^.3 1 .cap, 
xan  idtmK.pnnc.  num.x.quodcxoepciDntiiiitatis 
contra  exeeudonem  oppolita,  cxccuuooem  ictai. 
dare  folct.  C^tiam  Regulam 
Amplia 

jo  Primi, vtptocedat.tetiamli  ftatuiumdiipo- 
netet  fcnteiuias.  ede  exceudom  mandandas.nd  ob 
fianccquocunqtie  ^dio  ilatuto , quia  it  pro[>onatur 
nullicis  refultans  ex  moblL-nianita  Ibima:  alterius 
fiacud,  talis nollitai  impedn  exttmtouem.scuui- 
dum  Io.Andr.  Ibuldc  CdriOtdc  alios  pet  Rjp-d- 
^ le^tosdndido  $a;ondcmnatum,nu.i  3. 

fi  * Sicut  dc  aliis  videmus  , quod  betit  [ buirurol- 
ktomncsexctpdoiiesiixiuimeliigicur  aiueii  toi. 
Iere  eas, que  cempeterem  ex  capite  alterius  Statu. 
ti.^£arun  L t . $.&  pand,6'.quod  vi  aut  clam.Purp. 
5 2,poft  eum,»  cnaf  pg.rub  0U.7  Jtbadiimiliter  fSca 
oinim  .pecmiaens  dici  de  nuilirate  intra  certum 
tempus , inckiitu  edamnulliiatemex  defiktulu. 
rilcbclioiiisdllaiB  tuacn  non  comprebendiiapian- 
do  nulliras  pmuehirer  ex  dcfe^hi  foims  non  ier- 
luia  eudilm  Stanui  permittentis  intra  certum 
tempus  dici  denuUieaie,  vt  poft  alios  declarat  Bos 
gmndn  dedi!  Fiuiz»in.i  i . Gib  tnime.34.vetiicjaifi 
dcftCbis.] 

SecundA,  vt  in  tantum  l«i tende nnltx  inwcdia 
,33  tur  cxecuiio,tvt  aliqui  dixerint  ludici,ren  Ibrti, 
qtte<jtec«ioncniprocuraret,fentcatuciu)lliema- 
mimilitacia&dcaiihmiiftediuireire,  £r  polfe,>c 
poft  Baibat-&  abos  ner  eum  allegaxos^  tzadit  Io. 
llapt.  de  Afin.  in  Cia  Praxi  Iiidic.i.3t  xa|vi..in  t. 
bnurat.princ.  ikb4.«et£aKfiB  idain. 
Tertio,ampi^W&egiitaptoei»iu,  ttja  in  Cri- 
54  minalifaiis^  ■^4cpaipte(ca  pendente  nullicateicis. 

teiuiai  in  CisitUBalibac  non  litcxecutia,  quateou. 
33  tineae  poenam  uteU3dabiicm,tvceftoommund 
opin.  (U  qua  polldaC  in  $.fi  ienHU,Bit.9.lib.  3 .£de 
acquiiauLpolieiC  tefiatur  Bofidn  Dt.dc  nullicad. 
uenieaaaa(4uun.4>  quesn  reien,  & fiqukuc  edam 
InL  Senttntdib.3.$.  homiddium4»L3S.fi>L 
3 1 jaCSioeilineqiatro,  dc  itetum  in  j.finihlc  in 
liu  pradk£ninin.qu(ft.p4.vec£ldas  aute.Quod 
cdamaffirmauicBIanc.  in  fiu  ptadtia  Cdminali , 
ineapatte,jnqi]att3flai,an  igDacandaexcuicci 
deboo,  foI.ioiaiutu.sio.&ieqq.  CjtaampUada 
3 £ adhne  ampbanir,  vc  pi»oedac,t  etiam  fi  talis  nui- 
litas  aldorcm  requirat  indicem  ,vt  dicunt  om. 
37  nes  fiipradicli , 1 6c  infiipet,  vc  procedatmon  ibiu 
tcipcduilbus  perfinx  quae  cumbanoiisi  bdgaini^ 


verum  edam  quoad  omnes  alios, vt  poli  ClaibitlE 
Seifetlio , in  du5to  $.  fi  Icruus,  tradit  Blanc.vbl  io- 
prl,num.i  14.  Limitatur  autem  lixc  eadem  amplia 
38  tio.Primo,t  vt  non  ptocedat,quandu  niiiUnsca- 
Itunnioscproponeientr,  vt  declarant  omnes  iiipra 
judicii  Ductores,  f Sccuodii^iuandooffendeiisban 
niruin,  nullitate  pendente,  ignoraiTetnulbtadsiil.  - 
dicium  fuifie  per  Baniutum  uiiciitatil,  vt  pet  Olac. 
dido  num.  1x4.  ~ 

C^anbamplia,^r  htiitifiuotbnuUiadsexDO. 

(!o  pdo  retardet  cxecutionera,t  eoam  fi  fimus  inpoT 
(cflorio,  leoindiim  cinnmu.  opin.de  qiu  poilC^. 
iun.m^onlii,  1 oS.numc.  1 4.  tcllatnr  nouillimc Ba- 
pnfla  V ilhlob-in  ColletLCouimu.  Upin.liiera  E, 
num.i  It». 

61  Qnuiio,  I vr  exceptio  nullirndsmibteteixaad- 
uei  fus  iducntiam  Prindpis , 6c  illim  exeeutionem 
ceiardet,  vt  poli  Bakl.in  Lti.C.de  kgibus,&  Ang. 
iiii.PrijKep3,ff’.eo.rit.A:  Abb.iu  c.i  decauf  pofi^ 
prupiK-i.  iradir  Sigilmund.  Luftied.  in  confiL3  x.  - 
inop.  Quod.-uu,iuim.i  j, 
laniiu  5^ 

Ptuuu,(d!  hsicA  isqiientes  bmu.vfi)aead  ocbi 
uamexclufiuere^iidunt  IpcciabteiaAbimexecn- K*Uciirw 

6i  tionis  ipfius  lenceniic ) f vt  non  procedam  qoan-  pStoeitaio- 
do  nulbias  prindpabtet  Sc  per  modu  aflionis  fiitf  “““  f? 
fet;piop'olira,per  moouiia,  quatlatilpoimmus,  & 
tiiin.auimus  fiipra,  in  xdnipeaiane,  name.17  quia  btn  p«  n» 
iunc,&  Bxeeudo  fieri  penmttituraSc  6<bi  e*  priui 
legio  nricntsiorum  tcgnlahtet  non  reuocacur , vc  Sunus^ 
ibi  diCtii  eil,  ijuibus  aw,quz  copiose  in  haema-  ^ n«4i>fi 
lena  nullicatis  ponit  Batiacdnconf.74.Mirabnu, 
num-ii.Clc  Ieqq4irxietdm,num.i4.bb.i.&  Ange 
Ius  Peruiius,  atque  edam  RiminaUiu^lui  fedim 
conCliiblcripiecuac,  vcibi,mim.83  4cname.p4.& 
di  fiicK  I qucdooiabibcer  dixit  Hiet.Gigasdntiac.  - 
de  penfio4|4i9.numev4.  qiiAd  fi  fit  conmitfia  caufii 
auVitatis  paifionis , poterit  nihilominus  exeeutac 
dscus  in  liceris  refeniadoois,  bie  pendente  cmnpci 
kre  debitoKm  ad  penfianem  Iblucndam , ftante 
Claufiila,  sine  retnrdadone  ibhidonispaiilkiaisk 
Cjjijnimui0t:ia  vna  Adcien.pcnfionii^  (inquanoo 
adeiaf  4ii3a  -Oauiuia ) coram  O.  meo  Oradina. 

£4  f x4.Mai).  1 3£x-  filii  tentum , quoddechratana 
lata  per  Auditorem  Cametic  ptopcnfianibiisde- 
ctu  fis  I pra  quibusexecudiieageMtitr)  pendente 
caulanullitaiit  diCLe  penfioois,antea  vigore  Ipecia 
hs  cmnroiifionis  eidem  ludid  pnclentaee,  nx3it 
valid.i,  cumquiadenullitaienoncooftabecimxio- 
linfitimm  aiiiauhunludicium  vcrumqiieeficco». 
tam  eodem  tudi«,6c  fuifictooiaineosibicclnde 

Endentia  Utis  ibper  nuUiiace , & ea  non  oblheite 
deeadviterietu  piocellic,deuenieodoaddiedaa 
ramciamvidecurillamiaciterciecilic.  Ciygmpti. 
marobntic.»  n,  ^ ' 

SubUmit»  -.ijtn.p.-» , 

6y  Vcimo,V(nonptocedie,t  enando  IndextuiHita) 

££  tis.inb^uidcri  t qumauis  enim  Rota  in  dida  de^ 
cif.)4lbis  x8o.Ucn,decKeept.innoaA(„  JDodoa, 
alle^.ii  pec  Vant.indiAb>  ccaAiacu  dcoullicite.in 
ntojucr,  dc  quibqs  enodis  imlbppfDp.poibt.  numu 
xfA  ieq.  ptxfernra  Franc.  inc.dileclo4ikimD»3&> 
vetfitetdo  luiutanda.  & verCfed  certe  conoanuna 
qui  alios,pnefecdm  antiquos  ad  hoc  aUepic)videa : 
tur  fili  fle  in  hacopina)Uod  hoc  cafu,q<iaMe  nuibk 
cas  eil  poocipaliier  pmpofita , per  inhibHionem 
£il^xsstaiti,a«udo  DO  impediatur . Ctjlod  cciain. 
fXfn&iooA  laaix.  & Rotam,  vbtiupttdirmauic 
AncdeCananotUitraClacu  Cuoreatighc.qtiieft. 
3i.quodcdam  faific  MihinveihOsludameia; 

MitlUrnaar  ■ 

oon 
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non  poteft  inhib«re,ne  fiatexecutio  fcnicti*,  qu* 
iiifiuitinrein  iudiatam , & poft  fupriallcqatos, 
id<m  cmct  Io.Bapt.Ferrc(i.in  conf^dFuii  dubia 
iuminuin.4.lib.i  .&  ipfanet  Vant.(drcum(cripiis 
ehuitilis.qu.T  Ibicntin  huiurmodi  nulliatum  com 
RiUIionitxu  apponi,  prout  cll  illa , (ine  pniiudido 
ir^niTu;  cxecurionis , Vel  trium  conformiiun , & 
alia,Si  quid  cxequcndu  fuerit.exeqiutim.Vel.ftri 
to  ludtcato.dc  fimilibu$,p«  quas  vis,&  efrcdlua  in 
hibidonis  poftmodum  ftidendac  eneruan  didnu  ) 
fi  cflet  fimplidter  fada  inhibitio , plurimu  de  hoc 
dubitalTe  confiet,  dum  diai,qpod  pet  inhibitione 
fijtiim  execurioimpeditenit.eeo  tamen  fimplid- 
tet  tenendum  elfe  cenfeo  quod  fiida  inhibitione 
executio  fintentix  impediamr,  vt  in  tenninis  no- 
ftris  tradit  Dec.in  confil.  i o; . In  caufa,  in  princ.& 
clare  id  etiam  (enfit  Natta, in  conf.ti7.^grotam, 
fiib  num.p.verfitettio  re(pondeo,lib  i .vbi  vult,pri 
mum  ludicem, de  cuius  ientctix  nullitate  fiiitetia 
^rindpalitetdiaum,  (prout  erat  in  cafii  fuo,  vt  pa 
tet  ibi  fubnum.j.Jnon  pqfle  vitri  procedere,pofi- 
qua  i maiori  ludicefim  inhibitus , & Minfingcr. 
ing.Obftr.Cenr.4.  dedfidd.  incip.  Sed  drca  hix, 
gy  intelligens  hoc  procedere,  f quando  nulli tas  con- 
' Ibretex  a£h$,  vel  incondnentyirobari  polTet,  quo 
cafu , Sc  ludicem  inhibere  polle , Et  inhibitionem 
reurdare  executionem,&  ita  faiiflc  in  Camera  Im 
periali  determinatiim4itteftatur,&  m materia  pen 
fionis  idem  firmat  Gigas,in  trad.de  pelion.qu.afi. 
6p  dum  vult , quod  licdexecutor  commi  lia  caiila 
nullitatis  penfionis  ( & fic  ptindpalitcr ) pqflit  li- 
te pendente  compellere  debitorem  ad  Iblutionem, 
ftante  Clan(uLi,Sinc  retardabone,  &c.fi  tamJ  fiiit 
inhibitus,id  non  poteft.Quqd  magis  intrepide  fir- 
nure  aulerim,  attentata  pradica  Modetnx  Rotx, 
gS  qux  tenet.t  quod  etiam  Ii  inhibitio  non  edet  Ca- 
nonica , ( quo  fundamento  mouebanmr  Rora , & 
omnes  I>omr-antiqni,ex  aduerlb  vt  fiipii  allega- 
d)dc  fiuc  iufta  Iit,  fiue  uiiufia,  eft  timenda,&  Ii  Iit 
oontrauentumaraufatattentaradie  ludices  liib  ifio 
dipeo  inhibitionis  iniufix  eas  contemnant  dc  ea 
etiam  ratione, quia  fi  Ituniu  in  Curia,fiicilc  efi  ad^ 
re  Principem  pto  remedio,  !!  vero  fumus  in  Parti- 
bus , non  eft  aperienda  "via  inferioribus , vt  inlii- 
bitiones  ncgligamr , vt  fiiit  nouifiime  tentum  in 
vna  Legionenii  coram  Marco  Antonio , vt  efi  de- 
df.in  Recolled.Accorainbo.5).  Licdt  Rora,&in 
nlia  Valentina|,  delLa  plebe , vt  eft  decif.  in  Recot- 
led.Achill.de  Grair.a^.Attcnaca  ex  fiilo,fub  Ru- 
br^Ie  artent.qtiod  8c  in  materia  execntkmisfade- 
dx  vigore  Aegidianx  cofti  curionis,  & inhibitionis 
ad  impediendam  didam  execuiioaem  fttblecntx 
poftAchil.vbi  fupra,  pofuetut  edamModer.inan 
noratad  Aegid.n1t.d4.Et quod  nullitate  pnnapa- 
liter  intentata,  fi  emanaueticinhibicio,pet  eam  re- 
tardetur excaitiodatis  ex  his  coUigicur,qti;  fiiertic 
deduda  in  vna  Neapolitana  vndcdm  milbum  co- 
ram Robuficrio,s7.1unfi.i^a.  in  qua  fiiit  bnfli- 
me  difpuacunvtn  eo  cala  iiuiibiiio  emanata  vigo- 
re Comminionis  nullitatis , & edam  tefiitucionis 
in  integramxfiet  modctan^dc,qu.-unnis  Domini 
fiietint  procliuiorcs,pro  modeiantme, tamen  ex  ca 
longa  dildillione  colligi cur,quqd  inhibitio  de  ^ 
nunc  agimus,  non  eft  ftuftatoria,autociolaralraa 
ad  fiu&t  neoeflaiia  tam  longa  difolCo,  & eo  ma- 
sis,quia  prfliipponiciirquodcDmmiiib  de  qua  ibi, 
fia^et  ClauluIa,Sinc  tctardaciooe  vlcetioris  exe- 
cudonis  ad  quam  ludex  hbere  procedere  polfic,& 
rami  ob  Iblam  inhibiameni  fiut  ibi  diu  tfalata  exe 
cauoidcopusfiutdeuenireaddidamdilputatio- 
dp  oem^an  ilbi  xftemodet  anda.Hxc  t omen  priiiu 


Ibblimiratio  eft  neceflario  declaranda  & intelligc- 
da,vtnon  procedat,  quando  Commillio  nullitatis 
principaliter  intentatx,  elTet  lignata.  Prout  de  iu- 
re , tunc  enim  ( cum  8c  inhibitio  eius  vigore  em.i- 
nata  cenfeanir  etiam , Prout  de  iute  decreta ) non 
impediret  exeeutionem , nec  cau&ret  attria  torum 
reuocationem,  vt  fiiit  de  mente  Dominoiu  in  vna 
Cxfarauguftana  fhiduiim,  coram  Aldobrandino, 

10.  Nouembtis,i  p7i.inqua,cum  poft  inhibitioni 
Rotalem  pixtenderetur  quandamexadionemin 
partibus  radam  fiulTe  attentatamdicet  Domini  in 
eadem  cau£i  fiib  die  lo.luni)  eiuidem  anni  tenuifi 
Imt  pro  aitenraris,  & pto  illoram  reuocacione  di- 
da  die  10.  Nouembtis  inftarenir  tamen ) fiiit  di- 
dii.quod  Domini  volebant,quod  videremr  deva. 
hditace,d(^  iuftitia  mandan  Itiper cuius  nullitate 
erat  commida  caula , & tunc  deliberabunt  de  at- 
tentatis, ea  ratione,  quia  Commillio , dcinhibitio 
erant  prout  de  iure,  &confiu]uenccrctimdeiucc 
fieri  poteft  executio  nullitate  ptincipaJitec  inten- 
tata, vt  fitmaiumus  fuptl,  num.i7.&leqqA  nu. 
di.fequinir,  quod  inhibitio  tanquam  non  Canoni 
cauion  debmt  caufare  hoc  cafu  attetataduxta  fiin. 
damentum  quo  nitebantur  Rota,  & DoCtores  an- 
tiqui,vt  fupra  proxime  dixunus. 

70  Sectuidb,lublimita,t  vt  non  procedat,  quotieC. 
cumque  millitas  fuilfer  quidem  principaliter  oro- 
pofita,C;d  per  viam  appelbiionis.  ronc  enim  quafi 
afliimat  fibi  namtam  ipfiusappelhtionis  executio 
tc  omnia  ca  pendente  gcftadtemditur  attcnian,& 
rcuocanda  veniunt,vt  per  text.in  c.exhibita,de  iu- 
dic.in  c.ltiper  qnxftionum,  in  fintdc  ofiic.delcgan, 
concludit  clegiuifcfTraDC.in  c.dilcdo,q.9.  nu.ai . 

& ai.&q.io.fub  numero  ja.vcrfdt  ex  his  fecun- 
dum ^Id.  quod  tanquam  "vtild  maxime  ibi  coro- 
mendat,dc  poft  eum  & Cuman.  in  Lfi  exprelfim,!!'. 
de  appell.cradic  Vant.vbi  Iiipti,numc.j4.  Quibus 
adde  Did3C.Pradic.Q»ltcap.a4.fubnum.6.  fbl. 
iy£.  vcrf.fed  & fi  vemm  omninA  foret,  quod  poft 
Didac.  vbi  fiipra , etiam  fecnti  liat  Moder.  in  An- 
notaid  Aegia.nume.ii.& Brunusdn  tradl.de Sca- 
nit.&  Co^tan  rcrbo,Nulhtusdn  antcpeniihcoL 
fol.i  S4.verf.iertio  hoc  idem  pacet,  quod etiam  te- 
net lacob.  Hcnric.  in  confil.ji.  Cum  venerabiles, 
nu.8  &fcqq.Ub.j.Qiuun tamen fublimitationcm 

7 1 intellige  t Prim6,vt  procedat  hoc  pauiiegiii,  quo 
ad  attentata,  quouiqueeoniundiim  proceditur  fu. 
perarticuloappeUauonis&;nullitaiis,fecasdide-  • 
Icrta^pcUaDone  remanet  iblaniiihtan^  cognitio 

vt  eleganter  declarat  Vant.vbi  fupra,  nume.  jj.de  nn  • 
ioific  euam  Guid.  Papx  in  tradfilc  appellat.q.8  a. 

71  per  j-  totam , vbi  relatis  diuctfis  opin.  tandem  fir- 
mat,quod  dciertaappelbtionejunexad  quemum 
poOii  vitri  de  uullitacecognere.Qwid  ramen  nuo 
vidennit  adraictere  Didac.m  didio  cap.14.  coLpe- 
nulc.vetf.vetum  vbi  nulli  tas,  vbi  tcnet,d^rta  ap- 
pellatione non  cenieri  finitam  inftantiam  ad  pro- 
fcquenduro  nulliracem : qnam  opin.  deiple  contra 
alios  per  cum  allegacos  tuetur,  de  frequenciori  Do 
dior.  calculo  eilc  approbatam  in  vltimis  verbis  af^ 
firmat,de  iftam  cdmunem  prxiupponit  lo.de  Ami 
dsjn  conf.t>jiu.jjuiccum  refert,  lic^non  fequa. 
mr  Viuius,  commuxipia.bb.  aaipin.  1 97.  NuUicas, 
prope  finem.  Eandem  opin.quoddelecra  appella, 
lione  non  ccnfcamr  nallicas  delerta , cenet  Natta, 
cao£ii7-Acgrocauiaru-s.lib.i.  * de  poft  Catxofi.  jyt 
7i.num.j.Ruin.co«f.;4-nu.ioJib.j3arc.Bald,de 
Deeper  eum  dtauddem  tenet  Aymo^xaf.  j7  Jiu. 
)4.li.4r.H^busaddcnouiiruncMiniinger jiing.  ^ 

7}  Obiit.  txnt.a.deaf.77.inap.  Vetus  pubi  arca 
bocdilbndlaunan  adhibet,  an  pcinapahterucl  po 

tius 
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tiosinddMterncnuIUmpro|x>fio»'«cpninoci(ii  irrecnu^abilU etiam iu  QtiUibus  >ychacj)ulUc^ 
non  cenfeinircie^rta « in  fecundo  ver6cafU  feciis , pendencc>illa  leurdetur;  Q^d  fiud«tur»quu,  6^ 
prout  eandem  diftindHoneinpofait  idem  in  oonf.  abis  in  propria  materia  nodra  attenuroruni(qu^. 

i7.(ecundz>Decad.indp.  In  bac»nutn.i  ^ & Io.de  vc  plurimum  verfacur cicca  cau^  Ciuiles  ) i/h  ir- 

Neuisz.con(i.4t  .nu.  dc  iec)q.ver^qixnK>  prtn-  retrociabibus  con(»decacur,  quia  in  urecradabib-^ 

cipabter>qui  iimiUcef  di(iinguit^$oci.poftalios  busnon  UabecloaimreiK>ca(ioacccntacorum>vc. 
per  eum  allegatos>in  conii.  10.  Infignis,  fub  numc.  eddcdCRotx  n.aliis,^75».  Sicomnutcacur^iinn. 

ii.li^  ybi  tomen  Umitac>ni(i  per  ftacutu  edet  ea  nalvccb.de  appelLui  nou. 

i^emindancta  nuiliiatis,qua;  eft  ipiius  appellatio..  Si  Q^irtb  ruolimua,t  vt  non  procedat  prima 
IUS»  dc  nouiilimeidero  Viuius  Commim.  Opin.lu  limitado,quado  proponitur  nuUitas  per  cum>  qui 

I.  Opin.197.  Nuilica5>in  ii.vbi  poft  Didac.vbi  (it-  dum  erat  abiens  ex  iuiU  ranonabiii , Sc  neceOaiia 

pra>&  aliquos  ex  przalle^tk,d!:  prariertim  Gram  caui^piica  Reipublica;»vel  inHnnitacis»  fuit  conde 

maac.coniil.Ciuu.iti;.  cbcentem»  feicaobtinui^e  natus,  quia  tabsnullitas  impedit  exeeutionem,  dq 
in  Sacro  Confilio  Neapolicano,  & Nattam , dbfb>  ea  pendente  non  innouatuc,  ad  tcxtdn  1.  ii  Pixtoc 
coni11.ri7jiuna.;.  inquit, hanc i%i apparere com*  $.MarcelIus,in  i.refponibiii^deiudic.vcillumtcx» 

74mun.opio.  t dcitafe  de  nuper ohi^uilic.  intelli^erevidetur  Innoc.indidloc.cuminiure,ia 
^eandemque  ^fleniUionem videmr ponere Baid.  glor.demandaronuni.z.verr.ab)dicuntydeoftc^ 
io  oonf.45)r.iiicau&in  tinenum.7.lih.;.  dc  Io.Ce>  dcleg.quem  intclledlum  prorcrpoilonead  J.HPne 
ph.Conf;i7.num.4o.lib.;.vbi  poilCraii  cofa?;.  tor.videtur  iecutn  etiam  Rota, didhid^i^j.aliis» 
coLz.  ait  hanc  commun.&  ilibdir  quod  phncipali  aSo.  ljcct,in  iine>de  except.in  noii.Qu^iublirai 
cernuiUtasdiccrecurincentataedam  ii  fit  dkhmi,  tadonem  etiam  i^niit  Bald.in  dkbi  Auchmt.Q^^ 
dico  Utendam  nullain,e(  ii  quaeft,.nppello,f^tn  fupplicado,  quem  refert  di:  fequituc  Viul.in  dkU. 

dum  magis  coromun.  de  qua  ibi  per  cum.  Idemqv  ClaufulaiNil  noiuiri  nuUit.pen  num.z.dum  gw- 

7;  quod  t perempta  Inftonda  non  perimatur cauia  coliter  inquit , quod  ii  nullit^  allegatur  cx  iuft» 

milliradsfuiirealiisrerolucumdemente  lanuari)  S;  cauia  ,nii  debet  innouarij  f inferens  propcerca* 
r549.invnaSabmandn.a  AbbacutRuiUnoreferc  quod  contra  Banninim,  qui  cxiuila  cauia  alln^ 
yapaxxon.  in  addit.ad  deein.zj.  ali^  i;7.fub  nu.  rcc  nuUiiate  fenienti^  Banni^non  debet  aliquoo  in 
9bOe^eiaipt.in  nouis,  dCjeft  deaf.  l^it.  171.  lod-  aiardnec  inteiim  odendij  ampliantes  illud  di<%! 

pien.£adem  die,Ub  z.vbi  poTf^oc  didt  hoc  verio  S4  d.-  Banniro>vt  proc^at,  t edam  ii  dubitaretur  aa 
rem  £c*communem. f An  .lUtem  currant  hitaiia  in  ioiiiH , quo;  allegatur , eiTet  iufta , quia  ii  oBcratur. 

cauiaappelladonispendentecaufe  nuHicausJRo.  probatio  incontin^tidebebitinterimconccafiaa 

ta  abis  diitinxitao  iimpiiciccr  ilcdidhimde  nulb.  iiicumruperiedeii,vtibipereos. 

tace  > aut  fuper  nuUitace  fiii t cxMTimii&  cauiia,  quia  Quinta  ex  eodem  $.Marcelius>in  primo  reipoa 

primocaiu fetalia  cuminr,  in  fecundo  non, '\teft  (0  c(^igtmr  rubbmitado,vtquoddjclumeftin  t«. 
deciCPur.ioSandpien.In  vna  Romaiib.i.]Sttun  Inrut.Kc^ulxiupra  poHta:,  quodmillitatepecmo 

77  db  inteliige,  t niii olis nulbtas altiotem  requife-  duinudunius*!:^  principaliter  propoi1ta,pendentc> 

fetin<Uginem,qt]ia nlciiiaetiam perviamappeU  3;  puteil  Heri exeamo,-}- non pro(Xwt,quandoiimi 
iadonis  propofita  non  retardat  cxecuuoDem»'Vc  luernuUitas  proponitur  per  eum,  qui  diu  eilet  ab-, 

fendt  nouiilm^  Ofefe.  in  dedii  l^demont.i;.  nu.  fens,iuit  condemnatus  dolo  aduerfeiiuper  felfe  Ia 
a2.veFr.feUitautem,  qu.imuis  Oarc.^  ab  j per  eum  ilrunicta,qiK>d  ex  itio  cexru  tradidir  Ai)g.in  dido. 

aUegad,  non  loquantur  in  indiuiduo , quando  pei  ib  condemnatum, quem  refert, A:  pluribus  authori 

viamadionis,  fedquando  perviam  exceptionis  t.uibuscomprobacS^untmCUKeguUtum,iie-. 

nulbtas  proponitur , de  quo  noripedaliter  dice-  guli  i ;t.£xcepdojnuine-4.  &i1mjbtcrreferc  Vi- 
mus  ini^  tn  i.limicatiune  nrindp.  Regubc  iupra  uL  in  di^  Clauiula , Nil  nouari  nuUit.  peo;l.  (ubi 

78  poilLT,num.9S.Terd6mtcilige'|'A'tadrcUDcmo  nu.8.vei^feUi{  tamen,i^-undLmi  Ang.Qucmcdom 

nem  eorum,  quf  pendente  hac  tmLbcue  per  viam  fequuur(diliingucdo  tamen}  Ripa,  in  dido  $.coa 

appelUdenismtcmaC7,non  deiiematar,nii1  iuiti-  dcmnatiminum KJ-mquiens , quod  n nuilitasex. 

• ficata  hietuappeUado,vc3dnounimt2si1ipr3,|Cap,  tabfaliiutepioiicnjons^iuuaturaiiqua<boniedu- 

II.  deat^encappcILpend.  ingampliat.pnocipjn  r3,retardacurexecudo,abib  feciis,  vt  latins  ibi  pcc 

4*Ua»«aa  h.Dum.|^  cum.Cuittsdiihndiamptiinoc3piteex<oipade 

7P  Tertio  fubbmicut *^i^  eifemis in exceutione  it  S^ripoteft,  t^i^bidexatecutioois,  licetipfenon 
retrodabib,  tunc  enim  bo^tnullitasih  propoli?  pomt  pronuiudifeittper  prindpab,  videlicet,  fda- 
prindpalicer,  Sc  perviam  aidioii^  ooa  tamen  pec  teoefem  ede  exequendami  vel  non  exequeodi,po- 

inittinir  exeeudo,  cum  hocca(tib^emdo,quara  tamep  adioim  in(hu^oiDem  recipere 
ibleac  permitd  eiecudtvqi»  efe,qiiklbiiiciet  ineo  dooes,dc  fiiaiieniataHquid,quodeum  moueat  ad 
gnitione  oude  nullitads , H appareteiecudonem  retardandum,  fupcrfedere  deoet,  & caufein  ad  (1k 

indebiti  fuide  fiidn  potefe  reaaifeari,vr  i>oft  Baldv  petiorem  remittere,  vc  felit  notabile  didhim  Inno» 

Franc.&  abos^dequibus  ibi  hr^  mdic  Vanr.vbilu  in  c.de  cetero,  fua  nusn.ude  re  tudic.  qui 
pri,  nu.  ^ z.  dc  feifius,dc  eleganter  dedudt,  accom-  in(elU«ndum , 6c  itu  Bonuc  verba  dkferh  ^ 
probat  Ripaindi^  $.  condemnatum,  nume.ii.  mc,|.'Marccllus^i!roiit  eimdemini«lle^^im»5)uo 

quod  eoainadmiHc  Ihdac.Pnfetic.  Qwfecup.z^.  ad  dtdbim  MaraUus,  ib2fic«dam44ecn,ku^^ 

utbnum.z.  fbl.i7p.  verCfecundaoonflutintrrpre-  in  alleg.  c.cum  in  iuce  peritus , cs  quoibiin  verH. 

tadone,p^Bald.inJ.eum  qiu  duas,C4le adulter,  vel  ex  pone;expre^-feicmi{dcadiuH.p!)eretmvn 

& Vitaldn  didaClaufnta;Nilnot^nttttit.pcndt  dii^cdecxcero.  •.  t*  ;v 

80  fub  num.4.qiiitlic^  videatur  hocdfetumreftrin  rubbmita  himc  pomam  limitunoihein  • 

seread  cafem  /quando  cBemus  in  Criminalibus  j S7  .^vtnon  procedat  de  comucoudtne  qux  feruatuc 
oc  Capitalibus,  pRHiretiamfacKCuid»l^pie,m  Florfeix,quja  ibi  diuolifaeillolupetnulUtate,  retas* 

uaA.de  appeUac.  quxth  1 znox>L^.  vccfefeaucfm  in  danir  exeeudo,  vt  dkuFUnLde  Caferoii^ufins» 

81  fei  decem  dies,t  ex  inesnuone  tamen  cactetorum  reiupradheaiTe)  inAtubtsc.  Q^fep^c||ife^ 

DoAor.in  diAo  ^condemnatum,  videtur  hoc  c0e  dc  precibus  Impecatoiee^9»eoifii«!i^^,v^ 

gexicrabtcr  iptclbseadum  in  quobb^exeeudont  88airfepidamea«ot  ihd»^ua»cum|ir9ponen^^^j 


^dente. 


■ttib  ndlliiamAi  «ideimr  pntotnirc  emn  qui^cia 
it  ptatoulit  extcmicinem  Cidtndiun  > ani<»*ni 
fciwin  iCTpore^tg.ljqatpdor,£<)elU({tc.debct 
JMRoiiic  execunon&Pro  qno  di3o  Pault>de  Caft. 
Jddrfftlaiet.  llocdefraracoooneftcdalitaipo- 
MBtnnjtacaaf.i  yo.  Incaiii  ptoniuodub  Qimb>. 
ic  Sodo.  nprdfid  bec  tcnentnn , m oedfil.pS. 
«tcpeuiaujut)  miin^  TctCAciBdo  ptindpalita 
-libto  y.dcNatu  etindcm  Ibuil.  in  hnc  Aquemen» 
jDaniCxi7.£gmtsui,*d£D.Gb.  i - qii)  gcncnUl* 
•uriiceUige»  videmr,  Mum  non  habita  ODiiiMp- 
addne  ootfncciidinis  dc  qua  (uptxEt  fadtuw  qu( 
datecmionc,;qiia  quia  pctuenit.dixiinas  fup<t> 
eapUdideattaitat.tMu«icMid  atbic-bon.  vir.pc^ 
littiC.y  } . & infii.  cu.i  K.  de  ident.pcnd.  KftKiifi 
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' Dedm6,exSocino'vbifiipii,riifenamid.vide. 

94  mi  poflc  coiligi  alia  Hmitalio , videUcrt  ^ f vt  non 
pncrac , cpadold  penderet  rupei  nuUitate,&  in 
nalidilate  ibaiiusgttti,  quonia  lUa  impedit,  quo. 
mims,  quis  vti  pofflT cxeaitione  cdceiTa  ex  padto, 
iniajs,  quod  cum  donator  in  cafii  lito  perijlTet  dr 
planui  donationem  nuUam,non  poteft  donatatiiu 
vti  patto  execmioo  quod  erat  in  inftnimetD,&  vi- 
rore  Clatifiilse  oonftiniti,  capete  poirdltonemioon 
ibntens  difierentiam  inter  execudonem  vigore  pa 
dii, & vigore  lbitentue,vel  Siaiuti,vt  latius  ibi  per 
eiimiDeqoo  tame  didto  valde  fiiblillendum  vide- 
tur,cum  oontzaxium  verius  videatur,  vt  infrl  pto* 
simcin  t y.ltmitjm.97- 

VndccimA  dcaotafailker  videtur  pofle  limitari. 


antg.pond.aanrdi  Q^nopinicoe  PauitdeCar  spvtnoa  pcocedat,  f quando  nulUtas  eihm  ptint^ 


89  ftrdk  t licdt  Am  in  dioo  $4xmdemnnninv<u.  t &• 

ttoil  «near,  niU  cum  pnoeotioneconcurratctiatti 
tnhibltio,vTiatii>sibt  percam  k quia  tamen  (iiprih 
gtLd;y,indiftindle  ftiit  didhunanhibitionem  caufa- 
abhaecaiit  attentata , & opin.l^aub  ( quatenus  kv 
quiturdeoonltietudine  lo^QuttatisFloren^ 
finmtetiamnasappofiieloquiintirin  haciubhmi~ 
tanonc)tiail  potcllieptobam  ptoptelea  Ripa  opi 
idoliem  tenendam  non  Cenftsvpneirnim,  quia  de 
hac  ooniiteiudiiiq  apre&i  tradte  etia  Deci  in  con£ 
t oye  In  cad&f  nm.  a.  port  prin6  eandenique  poti 
Pacil.rcfert,1icdtomnin6noelequatttoIo!dcNe- 
fiaz-ioconTuir Jium-yx. I ' . 

90  ieptinid  rubitiniu , tvx  bacc  printa  linntatia 

-iqulndaicilioernuilitas  pepicipaittet  inietnanirt 
pogit  heri  eatontkqnow  paoeedatficnndum  Ritu 
Magus  Cutis  Vioois  m Kegno  Neapolitano , 
qjuia  propotiia  tmUiiate  decrett  nginnatiin,exectii- 
eioRtaidamr  jik  hoc  vigore  Pragmatice  Regia  1 
J^er<hn3di.vt  ntteftatur  exprebe  AMidLdecif. ) f6. 
'fuit  dtibitanun,tnprinc&pet  totam,  ' 'i 

<)W  Odanb)|-ti*ilaaiitiAnpom«ideclarai*vtptg. 
maAoanpcotadant  deftildCutss  DtlphiftatiB  1 
ifii  dejurans^  ia  Hitpann:  m quibas  locia,iioa 
gmpUater  pexmitfititr  tieri  cncudu  nulUrate  pen 
aieiite,red  aimhac  tepetamenco,  quod  inflans  pra 
cxnratiootMcnranirpnrflareidoaearacaucionem 
de  teRitueudo  in  euentum  /uccnmbeiitix , prout 
atiliilo  QdMinatus  teiiaiu  Guid.  Pap.dealt.jo. 
iJwhecOUiB^tbauiiie.t.veri  tamen  quiequid 
^deion  t.  de  licahciDiiilo  mentionem  tadi  Oir 
dactvbt  giptiicap.  xpaxih4.iab  verChuic  veto  Cob 
ckiioaL  •tiii-  } 

pa  Naa6tt'Niiiis,qoiptiDcipaliternallitaceintea 


paiiier  ptopoTita,  nlpiccret  rententiam  latam  in 
potIefibiio,qiuimam  per  buiufinodi  miUicaiem,  ta 
hsllattenopbaeciiiiovemtimpedieda.vtpoll 
dcalidsdn  l.tXxpundoptonocj>ondltiecetr.tra 
di  t Hier.Gntun  oonli- 1 6 y .Reqoditnsanim.4 1 .& 
leqq.  Ub.a.  & tatiuspoli  alios  etiam  de  oommtiii. 

- opin,atteftaBieVia>masmtciCLdeappeti.inpoC 
retSic.prohibi(.vcipetnu(r.iny.Declataiionekr- 
guLribi  potioe*  Smcdohullicasaluotcm  indagi  f' 
nem  non  rcqilitat,tad  mcontinenti  probari  'vnieat 
Villalob.liteituE  JH1.M  d.vbi  de  communi.  J 
. Ehiodeomb  , nece&nd  videtur  rublimitand.a 
.'pfi-vtnon  habeat loaim  quando  etiemus  in  nullira 

m aiuwns'lciit<»tst  Interhtcucorix , quoniam  It-  , 

ceteaiisitoUiiaa  fitidetptindpnlitex  intentata , ta- 
. men  ea  pendcsti^^  quid  tiatinoodidtur  attenta. 

' tu,quia  ticui  appellaooah  interlocutona  regularu 
ter  non  £i6t  anentata,vi  late  diximus  (opri  capi  u 
deactentatppell.  pendente  in  prima  limitado. 
ne,  ita  pendeocianulntatis  (ententix  Interloaito, 
tu;  non  liieitaitenaci,'Vt  tiiicalias  diclum  in  vna 
Tamifina  iegtanuata^  bonocum  cota  Kctimat. 
no  I o.Mattiy,i ; py  Jnqna  cum  ftiiliu  decreta  Ke.^ 
minbria,  &,abiiuiiifira>dt  Decreto  appeUaium,  .ac 
deniilliia(edl£taim,dciupcrbuintmodi  nulliiare 
etiam  prindpa  hfer  inteniaa  fiiiiTet  fpecia  Ii  ter  c6- 
millacauCivticdcriqRr  lacx  pluivs  (cntennx,&  gc. 
tla  bmuthtodicacla  pendente  paittendcreiur  tuil-  ’ 
iet  attentata  J)omim  rcfblLierunt,quad  non  edent 
uienuBi , ex  eo , quia,  decretum  Reminbrix  erat 
lententia  Interiociltqria , dc  pariter  nuUitas , que 
ptstc»debawr«ntiencentisiiinilisi  t 

Dedrmitertiovidimw.potrelimtcari  IptontquS 
doque  pececccHeotes  Adoocatos  teneri  aniimd- 


dauitvektdeindead  impechedamexecutioncinde  97‘DeRi ) vt  non pMcedar,  t quando  cau0  nullicatis 

‘ ....  . ■ ...  ..  loco  per  fpeciale  Re 

I illius  pendentia  vi. 
ad  impediendum  exceudone , 


quia  licbtnuUitas,lib.j.dCpQKCqlTi4ncanfi.ao3. 
cohan-r.  lib-y.  Alex  jn  d.l^4MpBdannataip,iuii 
'sy.  Ftancanc.dileCboainmiqbwKiibi  Pnepolicaw- 
men>74.  deappelbi.[radicciuin'iie«uflimei^er. 

__  Gabtiel.incood.49.Sifau8ntiapnim.9JKl6.Ubiii 
py*&iiKiiquodaliisdicituT>quodtlide&lficatc 
Inftnuscnci  piododi  fuit  in  eo  Indicio  cognitum 
ad  vnu  Finem,  poteft  deuidejn  alio  iudicao  de  ea- 
dem illita  te  itetum  cognolciyTt  poli  alios  quos  at 
legat, aaditBoflUn  fua  Ptaxi  Crinvd.f1  ex  talfis  In 
ftramends,nu.ao.]C}apd  tamen  non  videintom- 
sinb  tutum, per  id,  qnod  aliis  diatur,  quod  nuilk  i 
eas  feraci  vao  modo  dedudb.,  coram  codeludioei 
^ ' ' dead  eandem  finem,  peralium  modum  dedudno 
fWjtftiVt  poft  Ftancin  c-diledo,  col.pcn.de  appeL 
nsu»  «nsilTimb  Bnt&tan  coirf74.Mirabitnr,  niv.  . 
nosipJliba- . . 


Sc  viam  cxeaiuuam  "Vtgote  liiecanun  Apoftolica 
nim  pro  fbluDooepcnfionis  poft  modum  intenta, 
lam,  iia  vc  QeiAusiacia  hta  pendente  difta  nulli, 
(atcifit  nuda,  eapodffinnim  radoneK|ui.x  1*3  pa  c6- 
tnitiendoGuiiami  videmr  ixiiocare  in  dubium  exe 
cudonem  fu.ariini  liictarumteieruadonispenllcv. 
nis, atque iiapecappofidonem  manus , impedire 
omnes  mferiotes  , quo  minus  poflint  ad  executio- 
nem  ditbimraltiencum procedere, iuxta tradita 
per  Franc  jn  c.v  1 nofitinn,  num.d.  de  appell.  Rota 
decifl4Uiliis,7£.Paftqu.i  bier.1,  de  tefbbiisan  nou. 
Quontos  fcoienda  coiTOboiari  poteft  ex  his , qtix 
pofuitntis  fupii  cap.  io.de  attentat.poft  auocado. 
nem  cauiie  poft  pnncip.num.d.&  ibidem  in  y.Am 
pliat.num.9.  dum  inter  extern  diximus,quod  talis 
appofido  vim  Ivibet  detogarionis,&  operatur  edi 
fi  fit  uictta  auocaiio;&  tanto  magis,  quu  in  cafq  il. 

lopiz. 
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10  pr^ftippo  ncbamrtquocf  in  hicKdo  execonoo  fiie 
rat  oppoJinuti  dc  pemlcntia  hris  fup«  nullitace  di 
dfccpenfionist  quxoppu(itioiblet  reddere  pruceC 
Aim  nullum)  vc  per  tnulu  deduximttS)&  d^^imui 
mus  nipr.i,cap.4.deanen(acJice  pendente  in  iecu» 
cia  Kmit.pnndp.num.6d.d(:  muhis  (eqq.pr^ietana 
q»iucommil11o  nulHutis  ( vt  ptardip^nebanir ) 
crAcnbrque  Cbuiiila  Sine  retardatione  iblucitHiis 
penfionu , quaii  Papa  omittendo  illam  claufulam 
apponere t tadte  feniinet, quod  Ibintk) pendente 
caufAnuili caris  non  fieret  )6cobcefbcmandi  com- 
moditatem quxef^  in  Curia) poterat  aduerf^us 
Commi  iHoncm  rcfbmure.  (^umuis  autem  ratio 
oes  prxdicbe  (ane  validx>uC  ctHcaces  fint>tamenin 
contingentia  itiCb  in  vna  Adhanen.  peniionis , co- 
ram LX  meo  Oradino.ip.  Maij,  i Aiii  conrn- 
tiuiucentuna*rub  his  vobis  videlicet)  Sentendani 
DeeJaracortam  vaiereAcabquiniouebanrur  qui|i 
lucHcium  nuiliraiis  tunc  impediret  indicum  excw 
cutiuum  fundatum  in  hieris  expedias  > fi  docere^ 
tur  jnamiuienddenulliiate  jveper  Akx.in'M.i* 
codemnatum,  de  re  iud.&quia  vtrumque  iudidfi 
fuit  coram  eodem  ludice,&  fuit  obiefbim  de  ludi 
do  nulli  catis  , S:  co  non  cbftante , index  procefiit 
advltcrion.  EtquodCommifiionesnonruntre- 
formatx>hocnon  elt  de  neceflicate»  ad  bene  e(^ 
fe,&  ad  fhdliorem  expedidontmiEt  heet  per  Do- 
minos ibi  tollamur  pJnra,  qux  in  corrartiim  (lipra 
jiierum  adduda,  ad  iUud  uime  deappqfitione  ma 
nus>  occ  per  infiumaces  ex  aduerib  vidi  rerpoium* 
& caniequenter»  fi  Commifilu  efiet  fimpHciterfii- 
per  nulli tate  ponfiunis^potiuspr^ioiri  liniiiationi, 
quamdicbcreibUinonj  fiibfinberdledquiatnca- 
iu  ilk>  pr^(apponebatur,quod  csnfii  nnlliintis  edet 
coDuniUa  cognofccnda^dc  terminanda  arbitrio  iu- 
<iici$»(qui  allegatam  penfionis  nulli  tarem  reiultoii 
tem  ex  eo  quia  quidam  defedus  in  expediendis  li- 
teris obi  )c^tur  maturi  cognoueratjftante  pesdi 
£lo  arbiino»  relbJucio  prxdida  videtur  retinenda» 

Secundo  hac  regula  iimitacurfS:  ha:^  & (Ruc- 
tes, vlque  ad  odauamexclufiuc  recidunt  cafiis» 
in  quibus  nvdlitas  pi oponinir  per  viam  exceptio- 
nis jvt  non  procedat,  quando  exceptio  nuilitatis 
^8  requireret  altiorccn  indaginem,  f Uedenim  exce 
ptio  nuliiiatis  incontuienti  probanda  retardet  exe 
cudone  vt  tradit  Kota  dedl^t*  alii^  lic^  de 
excepdonun  nou.&  fenfit  eqa  Roiaxlecifi.ialiis, 

1 1 f .Nora  quod  caiira,de  litis  contellatan  amiq.de 
ded(^8.aJiits,in7.Nota  quod  ibi,nn.a.dereftit.rpQ 
liat  in  antiq.quas  cum  ahjs  citat  Vane,  de  nullitati 
bus,dklo  tit.auoc,  dc  quibns,modis>n.  vbi  poft 
Alex,  tefiamr  nac  efle  communem  o(^oaem*.qai 
bus  adde  aha  dedCRoot  j4itii^l40»Fuic  dubitas 
tum,  (iib  niL4.  circa  fin.de  litis  concefiatJn  noiLde 
qunmplures  alios , quos  vitra  citatos  per  VwtAtt 
fupra , allegat  ad  hoc  Ripa,  in  didto  f .condemnas 
tum,num.  1 1 .qui  fimiliter  hanc  refbcurconimun. 
cfle  opinionem*  deOmmmac.  in  con  fi  (bo  primo» 
de  lbriudknct$,incip.Iacau(a,num»47.  quod  habe 
mr  pofi  eius  Decifiones,  & ex  recentionbus  Man- 
dofiitiper  Reg.de  annali  pofielT.quxfi.f.  nu.4.  vbi 
pofi  Ruinan  confi  1 1 . Viib,nume.  i ^ di&4.dc  con  fi 
5p.  quod  impediatur  cxecudcsiQ  phn.tib*f»«ando 
^cic  co.munetn.  Et  fimiluec,Hier.GabncMnciDnfi 
4p.  Si  fentenda,  muii.8.  Iib.  i . vbi  receptusefie  di- 
dt,quod  nullicas  euidens,  & ex  eifdem  adbs  appa- 

<i5irens,retardetexecadonem:nihilominus.  t quan- 
do excepdo  nuiiitads  requireret  aidorem  indagi- 
nem,cunc  non  retardat  execucionem,vc  dicit  di^ 
decif.^ . aliis,  180.  dc  Vaju.vbi  fupri,  6c  ladus  per 
Kip.indkb)  j .coaderananun  Jiunic«:io.TCtfifiUlit 


qnaiTd , actefbmrem  hanc  CohdoAotiem  boctimifl 
niter  per  Do^r-approbari,  ac  plunbos  aaihorici 
dbus  eandeni  cbmnrabiotem.  ^luibus  adde  id^ 
aenemem  Ant.de  Canzi  io,  sntra&  de  eiecuao^ 
-ne  lnfthjnienninim,q.5r.ad  fin.dr  DidaeJ^adtie. 
qqicap.i  f . po(b  piinanooll^^  verfies  his  apparet; 
dc  poft  OklTad.iniconi  lotf.  Quad  btcca  exeeoto 
ria,ad  fin  .Brundni  tranate  S canir.&  C6fth;w  yeo- 
bo,  NulUtis,  vetiexceptio  nullitatissdcooaifGtnd 
fequi  videtur  Minfihger.deci.64-Sedcxrca.hoQGfi 
rur.4:  dc  poft  Ripam  vbifuptl|io.Bapajdei4fiiiik 
fua  praxi  I\idic.^.i8a3p.7.per  tbeomvbi  drHiet. 
GratuiUegatdn  confi } 4*  numci^fib.r.  Et  ftoiditer 
hanc  dicit  commonem » * dc  nmnfifrThohi.  J>cMCi 
conf.yt  .nom.i  t.]^£t  fiidunrmulcaiqiilopoftaiioc 
etiam  <^oonuiiuni  opin.aiteftamespohiTfXiui& 
mr  Burfart.in  confi  1.74^  Doinimis»nam.  1 ;dt  6^«^  ^ 
lib.i.dtmiin  cafu  fuo  hanc  opin*aierai^qaod  dem 
re  communi  nimquam  per  exceptionem  odlttaciB 
impediatur  exdcuuo  imeendz^nifi. illa  (it  nacori% 
dc  euidens  dc  qtm  inoopeinend  probari  poffiRSdm 
etiam  declarat  poft  alios,  ouando  inconabeatid^ 
t<x»cacurprobah.*dc‘radQtllaeflepoieftiquixtafi 

litas  relata,dcqu^dubiudonem,&<|i(put?tiaOflni 
recipere  poteft,noncftadmiaeDda  ,vrTOftfiokL 
in  l.data  opengC  qui  accufinon  MlT.cia^  oooiftl 
ln^Cu[t.iun.conC2oo.nmi.a7.fib;3  *}Q^  10CU»> 
da  limitatio  fubbniicatiir»  ; i' 

loi  PrimbyVC  non  procedat»  tRuandoexecucioeft 
fet  irretradbibilis,  quoniam  hoccolU , etuBi,  oaod 
exceptio  nullitatis  rcquirataldorm  indtgin^au 
lOx  tamen  excouionemcecardaKt-&pn>pcerflabaMi 
nirusnuUmte  pendMiie  impone  noppo- 

teft*  etiam  finullimds£rgniQoahioi€'Crqciueret 
IQ3  indaginem  ^ft-con'^^n.opin.  dequdixfr 
mus  lanuvfiipfa,nom.r4da3  JVmpiiaUuuisR^ 
104  gulz  princip.'^  Q^opioadicctinsfiagetetur 
de^xeeoaooo  trianii  oonfonniuiiHTlictegaiiticf  de-»  ^ 
dodcydc  comprobat  Ripa  jh  dido  $.oandcinnic6» 
num.ii.de  lafinumai.  quod  etiam  6omis^  Di 
dac.vbi  fiipra,  cap.ig»  fiibimLx.^vcxfificnndacoci» 
ftat  interpretatio , dc  fimfir  etiam  Yant-  vbt  fiip^ 
mi.3  r.qui  licdt  loqui  videanir  ibi  denoUicaTepna 
cipafitier  propofita^  vc  co  etiam  cafb»  quando  exew 
cutib  eft  iiTctra^bibilis  retardetur»  de  quade  nos 
diximos  fupra>tux  cap.ver-tertio  (ubUmita  ml.75^ 
Idem  tamen,  & multo  magis  dicendum  eft, quan- 
do nuUita.«:eflet  propofitapcrnfiamexcaptioais^ 
cum  frequentius, dc  facilius  noc  caTu  (blcaa  inqiedi 
le  exccutioDCcxogqMftqtMfisbprc^bbtmgiw  ig 
paliter  per  viaiiTti^iocus,vcex  inpra  didaamriecfi 
fublinanino»vltii  ea, que  io  fimilide  jKq 
iudid^rrcpaxafailieodfidetaribi  Ripa  cocwproba 
d poties  multis, qu9  pofuimiis  &nos  is  doa^ 
das^peUjupc^elib.prohib.vel  permifiio  fi^limica 
lione  RcgulLibi  pqlue,vbi  quamphires  cafiiscoa 
s of  geftimusyt  io  quibus  appelUdo,qua  reguhritec 
m pofiErfibrio  Iblstdenc^i,  ratione  pneiiufictj  hv 
repoDabilis,  pccmiamir^t  addo»  quM  haAc  fiito- 
smmtionan  vitfdirppraalk^cos,cencteciam6e.^ 
nedidb.de  Barfis,in  tt^A*^uarendgin  4.  parces 
q.ic.  verfiiecundiMcafiiseft,dcMeoadtdeaxbi& 
ludicEb.i.q.98»nBin.7.  .Hi,.,.':  » 

Seciindd  rublimita»  ex  incentione  PnftnwLin^tii 
didio  $.condemnatiiiii;pixibum  lafimnxpk  dc  la- 
to^ tius  eiufdem  Ri|Meflu,nu.i3 . t nifCftoUsns^ro» 
uenirec  ex  defedu  luiiiHidhonu » eatiaae af&. 
gnat  Mandel.de  Alba»in.GDQ^o4nnbe,fift>hnQl» 
i4.poft  Alexxooii.77Jnca^mim.ti.lib.i.quia 
X07  mneti^teepanoo  meretur  nomen  fencenruB» 
dc  ccnftcur  laa  i phuaca  peefona»  aliis  icquerenic 

(fca% 


J^l^ttUdt't'TendeTat.  \ 34p, 

(rccfidani«bi)abftirdfi<;t]eHlqiulibctpofletpra  tacnonnatlumodu;  Prim&.Vtnon  proccdui<)a 
curirevt  habtrci  daas  wi  Itts^temiu  conlbr  nollitas  ell  RotDn4>v(  ibi>ou,  jo,Sccundb,qu«nr 

•mes^aibut  ptiuatit  perfonie, nullam  babetibna  dofuilTcc  prffians  icrminuiad  docendu  de  ra>vc, 
lurirdiiftioncm>  & ao  modoilUb  ptecexinSratuti  pn.ji.Terii^qn  (ufirdidio  elTet  clidibibs,vc  nu. 

ale  duabus  cofotmibuMdwrratiu  deqipere;  que  }a.  Quanb  quado  eiTrinus  iu  c6tuinace,vt  n,  34. 

•latio  Ti  dicit  Albaividetut  mollit  vrg^.Ad  hoc  414*  Q;drK6,&  nocabiliier.t  nili  Siatiim  permiiie 
faciunt  qosponit  Dedf.Fiuiixan.t.no.a9.vbici  let  denullitace  pofledid  intra  certum  tepus^pu.. 
tat  Alex.d.cef;77.&ilecil‘.  i i.Tb^nu.;  ).  vctf.lm  ta>qoacuoc  vcl  fex  dietumi  quia  tunc  lapfo  lermi 
eno  fi  toUii,vbi  alios  citat,}  quiatCc  tetardatexo  noiCenretui  Siaiutum  tollere  nulluatem.etia  lu>  : 

tionemj)  etiam  fi  altiorem  indagihcin  requirat . nfdidfioi>ia.euideniiannllitaiis  & fbrmcnon  fer 
Citca  quam  Conclufionemilicei  multa  dici  pof-  ; uatc.ui  pofi  Alrx.c5r.io;.Ii.}.  Paul.de  Cafi-cof. 
dent  >’-quia  tamen  Ripaibi  deglmetiam  per  Uifi  liSi  pondcrei>Iur«nu.p.&  feq.lib.  i.Ruin.conf. 

„ 'Regulae  >'&Ampliai}onum»ac  Limitationum  efi  a7,nu.7.& ij.&conf.jd.nu.d.lib.j.RoIan.cdr. 

. fubotdinaffe  apparet,fufiiciat'le^rem  ad  eii  tc«  Sj-nu.i&dt  i7.lib.i.vbi  dicititafceuiuiudicafia  1 
mittere,  &.adVSt.didatit,q«epo(ret  dicere  de  Paiir.conL9;.mi.)p.lib.i.&  Plot,dtalios,firmac 

arallitate,nn><7.dcleq.qnimulcaeadhocamhori  Sorgnin.Dccif.Fiuizzanen.i  i.nu.;4.  vbietiade 

aater  cumulat . & vitra  allegata  per  eos,adde.r)d  commu.contta  Ruin.aliteT  fenticnteiquir  tamen 

liancibblimitationrmtenctetiamRnin.inconC  CohCtUfioadhucAiblimiiatur,  nili  talis  nollitas 
. J i.no.i|,lib.4.&Io.Cephal.in  conf.  14 1.  In  caui-^  ^procederet  ex  deici^ufiiaroznofeniaiai,  eiufde 
fa,  infine,nn,i8.lib.x.dt  Didae.qui  late  eam  pfO'Vi'.Statuti,pc^ittemis  niillitatem  allegari pofiein. 

'108  lequitur,!  etiaia  in  cafu.io  quo  agereiot  deeie  Ita  certii  lepufyvt  per  eu  ibi,  verf,  nifi  defiedlus.] 

cunone trium conibrmium,vbi fupriicap.apaiui  itf  Tettidfobhmita.t  nili  allegaretntnullitasex  ; 
lOP  4-verf.rcptlma  his  accedit,!  cii  diftinftione  ta',  eo  proueniens,  quod  feniotia  lata  effet  perfalfas 

meD,qUoad  tres  conformes,  lAlunditus Judex  1 allegationes, Ripa ibj,noims4 Idem  fccutuseft 
^ catuillet  lutifdidtione»vel  ne,vt  ibi  per  eum  cita  Menoch.vbi  foptaifubnum.S^ 

1^  tos  * fic  dc  aliiU  qn  Index  caret  functus  lurildb  iifi  Qiiartd,  tnifiexeeaiiopeururexiodicato,vt 
ilione,  per  proemum  ad  vlieTiora,etia  Partibus  tefen  idem  ibi,nu.i7,  Circa  qnam',£'pnccedcn- 

tacemibutiDon  dicitur  fe  fiicete  Indicem  compe  tem,  quia  ille  lefle  pioccflu,  & verj  locutos  eft,  ; 

tetitem,necdf  prorogata  Iurifdifhio,vc  per  gl.d(  dic,  vt  reum. 

, poA ea Gemin.fub nu. I .verf.de nota ifta gl.in ct  ii7f^intbfublimita,tnifiexceptionu]|itatisre* 
itarntu,$.innDllo,deRefcrtpt.in  <.dequodC6v  quiresaltiotem  indagine  opponeretotJ  Tertio, 
cinfio  gi«ordioarit,ia  Ciem.s.defeqBeA4iofl<;fn  1 18 1 etiam  ad  impediendu  exeeutionem  triu  con- 
.tiodtfrudl.qoadtnullitasexdefeflo  InrirdiQio.  formiu , talis  enim  execuiio  retardatur  refpefiix 
nis  nunquam  cenfeatur  exclufa , tcAringaiur,  dc  i ipiius  T enij,  etiam  in  cafuiClem.V t calunijs,  d& 
lolum  procedat,  quabdo  Index  fiinditus  careret  R iudic.vt  poft  Io.  Andr.  Card.  Domin.Fclin.de 

Jurifdi&ione^rdcusfi  illamexxccidftiperdklil^  alios  quaplurcs  per  eu  citatos  refert  Didac.  Pta- 

iet,tT|ulitCuctuan.iiicanf.aao.nU.]i.Tetf.non  •lipdic.Qi^ft.c.ij.nu.p.vbithancquoqiefleco  ; 

V obftantilib.  j.  vbi  didt  id  oditer  reneri,]  cui  fen»  moneoi  opinionem  attellalurtQuibns  adde,qu$ 

’ aentiatfubictiffic  etiam  Burfanin  dido  confi.74,  tradit  Ant.Gabricl.io  trad.C6mu.CdclulJib.a. 

siii.)a.lib.i.  proquadiftindionefac.optimdqd  fub  Rubr.de  exeeutione  rei  iudic.Concluf.i.nu. 

habetur  in  Recollcd.  Crefernt.  a.  decif.  fexta , ip.vbi  multos  citat,  ac dioerfas  et  opiniones  te« 
illi  t quod  nollitas  ex  defedu  Iurirdidionis,cx  eo  fettiQpamiamenCencluConedeTertio,  Am> 
quod  non  confiat  de  Commifliooisprafentatio  pliandam  dclimitadam  cenfeohisomnibusmo- 
ne.non  pS^pponi  contra  tres  coatormes,fi  cd>  d»quot  copioa^de  eleganter  ptofrquiiur  Vatie, 

ftai  de  commimone  caufatsdc  fic  de  fundamenta  ia  ttad.  de  nollit.  in  tit.qou  polT.  dic.de nuUit.  1 

lurifdidbonimEandena  lenetdc  Felio.ia  caph.ex  mim.q.vfqueadnum.ja. 
llxpaRC,elama.ta.deaflic.dei^.tnbi3mpfoc,  no  Declara  aotem  hanc  a.  limit.tvc  tucexceptio . Tndyr 

ct,fiiurairecnondiccredennlliiate,*quadpoft  ahiorem  cenfeatur  requirere  indaginem,  quado  iluAmtCuKt. 
Felin.in Rubr.defbrocompcLd(Gozad.c6r,7a.  cdrinet iurisfubiilitatetfi,ad nor. pergl.in !.}.$,  ’ 
coLi.de  Ruin.c0nf.t4.c0l.pen.dC  conf.pf.col.ia  > ai  ibidem  fu7mngit,A'.ad  cxhib.f  de  quando  proli 
tepen.lib.i.tenctetiaAymo,cdf.  f8).  fubnu.id.  xiorem  habet  iradatu, ad  no.in  l.illelquo.ir.de 

JLf.]  dc fequinit Q|un.Mi  di^ tta^de  Statut.&  tefiamentOiCad  Trebell.vt  per  didaiura  tradit . 

Cdftitjn  vetbo,Excipere,fol.ioo.vetf.dedmofe  Io.Ceph.inc6f.4.Illufiri(nraos,no.if,lib.i.*  Itd 
fiim6fiillirA^ncd.deBarfis,Perafinjntn^  iiiquadoageceturdctrarijs  dc  diuerfislutibus,  1 
Guatenrig.in  f.parte,ptioc.q.  19.  vecf.qnactA,li-  quia  concurfus  pluriut^lurium  facit  vt  res  dica- 

inita,* licd  Abb.c60;4,col.f  ,lib. r.contratiu  fen  tur  requiicre  altiorem  indagine  vi pofi  alios  tra- 

«iai,]d(adde,qtiod  omnium  briflimd  hac  mato-  : dii  Hippol.Riminal.conf.6p.nu.i<.Iib.i.} 
xianullitatisexdefedulucirdidionis,vtillaop-  laf  Tectid,Rcgulalimicaiut,tquado nnlliiaiisex  1 
_iif  poni  poflit,  feriam,  firlTet  excinfa  omnia  nulli-  ceptio  etiam  incotinenti  probanda  opMncrctur 
tas , tradit  nouiflime  Antonius^briel.  in  irad.  contra  tres  fentcntiasc6fotmes,iuxta  Clem.pri- 
Cuniu.Concluf.lib.t).  fub  Rubr.de  Staiutis,Con  mam,de  te  iudicaqnonia  hoc  cafu.pendcnte  hac 
duf.7.vbi  mulca  ad  illam  ciimalac,dc  ampliat  fo.  nullitace.fit  executio.Qd  licet  non  videatur  pro- 

ptemodis.dc  Iimiiac  dccc.ad  eum  in  cfkingentia  cedece,abfque  aliqua  dmkultace.vt  pacet  ex  his, 
fa^rccurrc.cui  adde  Menoch.in  crad.de  arbit.  qtuc  ponit  Ripa.in  dido  $.condrmnacum,num. 
ludtc.lib.  i.q.pg.nu.S.  dc  Io.  BaptiftadeAlin.ia  if.  &Didac.dido  capit.  vigcfimoqiiinto,nu.fe- 
fua  Praxi  lud.§.  j i .nn . j i.pcr  totu.Et  SigifmSd.  cundo.verfi.primum  igitnr.dc  Socun  conf.  if  8. 

LolTccd.conr.ao.In  caufa  mata,nu.io.dCnouilE  Vifisinom.tectiolib.recundo.quia  tamen  regula 
mCctiam  Menoc.in  conf.r. Magni  pondecit,nu,  ricerhate limitatio  vera  cll.dc  tcncnda.exintciio 
If  t.  lib.i.  atque  etiam  Biirrat.c6r.74.Mirabiinr,  ne  omnium  Oodorii.pec  fupradidosin  didis  Io 
nu.ip.dt  feqq.li.i.vbi  hoc  didu  de  nullitate  pro  cis  abunddcumulatoium,in  materia  quoque  00- 
uenicnte  ex  defedu  lucifdidionisdSmilitci  limi-  ftia  eadem  adiuitteda  videtur, pratfcnim,quia  fi, 
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} ^ 0 //•  C4p,  XV II  Be  attentatis. 

^U«vMcTnr«(Te<li(ficuttis»ilU  tollitur  ex  limira»  fuit  Innoc.inccuaiwipre»  iri  glof.de  maridaHo» 
tionibui  diiicrns,quir  Rcgulf  huiusreni^limita-  irilmc  illius  glolfattcle  officMrIrs.Ercs  his  etiam 

tionis  ii  Potoribus  dantur,  quaiiat^i&clrglret  comprobari  potcri,  qu» ponit  Vani.di^o  tir.qui 
perTiadiac  nouiflim^  Anr.Gabr.in  rra^.Comun.  dicere  pofT.  def)ulli(aro,nji^.~^iinpropofuot 

Conclur.lib.fecundofubRubr.decxccmionerei  det)uaibipereum«  qoam ^uribusauthorirarits 

^ ludio.ConclifC  prima»  abi  pr«di6lain  Regulam'  q dedocitfquodqoaodoconiraproponcte  miJH 
nouem  modis  ampliat, dc  decem,  Sc  nooem  Ihni*  lac  pratfuniptiQ-  c^amniy.dc  malitir.tuc  oailiraa 

tat.  Cui  in  eo  quod  ibi  trad^ar  in  quarta  Amplia*  oon  attenditur . (^ibus  adc^c  in  terminis  nofteia 
iione,nu.  $.vcrr.contrarium  t an  notoria  nolti*  de  cxecutionehoc  cafii  pon  rrrardauda,  qux  po* 
cas  ex  a^srefultans , retardet  exeeutiond  trium  nit  eleganter  Ruin.in  conf.7. Viiis.mi.4iib>4.vbi 

conformium*, adde.quod  pro  opinione  adirmatH>  1 jieulcpoft  Abbat.vbi  fupra.t  quod  cxecusornoa 
uafac.quodpodRom. in  conf.)!. Attentatis  his»  debet  retardare esecttttoneu>»  quadovider  exee» 

ponit  Ruin.in  conf.y.Vins.num.j.liblquarro.quI  ptionem  per  inalittaro  opponi, &caura  driferede 
125  votuerunt  f quodlicei  aliis  regtilaricer  ludex  execationis.dcmulnadbocpropoficumcalum* 
aditus  fuper  exceutione  fentemm  debeat remit'  nijc,tradit  Alex,  inaddir.ad  Barr.in  hderirndccr» 
tere  exceptionem  nulliratis  ad  enm  quifententia  nu.}.»n  verboiproet^and^rTTde  authoriut.tut* 
nilic.tamenili  nulliras  percipitur  notoria  ex  reno»  loquensramdenullitare.quam  d«  rcBiturioneiia 
re  fententitt»  poieft  ea  f)>rcra,  & non  rcmiila  exe-  integrum  calumntofa,  dcqoo  8c  nos  dicemus  in* 

cutionem  denegare,  quod  etiam  tenet  Grat.  iny-^fra,  in  cap.  1 g.de  attcnt.^cfti^in  intcer.pcnd.DU. 
conf.80.  Ecli  prima  facie, num.fo.  libro  fccundo,J?>^*do.vbi  plnT^crad^animus  deexecocionefaciedaV  * 
dcStephan.Bertrand.inconf.84.Q^muis,hb.i.  etiam  pendente caufareftitutionis  in  inregrum» 

IJLtfpertot.vikinlineadprop^tufu&dit.qdT  illa  < quando c6rra cius  petitionem  vrget  prefumptio 
eft  commun.  opin.  i qua  in  iodecando.  & conAi*  calumniar»  Et  quod  no  folum  exceptio  nulliratis» 
Icndo  non  eft  recedendum , &Andr.  Barbat.  in  ijitfed&ipfaappcllatio»  Ac  qutrlibet  alia  etiam 
conf.  $9.  Capio  primam»  col.penolr.rub  numc.8.  aliis  legitima  exceptiesnon  fit  admittenda, quaa 

llb.  primo  poBRoman.  in  Sing.  a^S.  At  latius  in  doapparet»quodanimocaiuninian<niTTaoppo- 
cofd'.a  i.Bene  cun^a.in  prin.  Ac  per  totum»  lib.|.  oiiur:  tradit  (dicens  iilD?peregnnum  didu  poft 
ll7tQ^uisalitercirca  hoc fenfine  videatur  Min*  Inno.inc.poftele&iofie.deconcelT.prvb.^  And. 
fingTSing.Obfcr.  Cent.  j.dcdf.^p.incip.  Inilgnis  fiarbar.in  conf.  lo.tndp»  Mihi  videiur»in  prindp» 
quxBio,  in  fine,  qui  tradit , quod  ezccuiorcxce-  num.i.iib.i.  Accorif.ig.  Mihi  videtur, fub  nume. 

ptjone  miUitartt  audire,Acadmireerepocefi,  non  1 i.Iib.i.At iterum lib.a.conf.i.BnrcIai^.nuroero 
tamen  fuperea pronunciare,fed  ficognottericei  > tertio, vbifubdit,quoddeiftodidh>faautfe(lum 
efTevcram.vt  quia  nulliras  cuideierappareatituc  Scribenresibi.  Er quamuis  Viralis vbi  fapri,poft 
debet  caufam  remittere  ad  priorem  ludicem . Et  i|4Ucob.Butr.fci>rcriitindubioprf  fumi, quod  c»* 
fimilittr,  quod  hac  opinionem  flfiirmatmam  poR  lis  nuiiitas  proponatur  caufa  oiOT»dxfolufionis» 
multos  rtiam  per  eum  cumulatos,  fecuruscR  Di*  At  Ripa  nu.  14.  verf.ncc  obfUt, ampliando 

ja$  dac.in  fupradi(Rotoco,T  At  eande  ibi  dixit  com  sjf  dixtrir,quodprxfcnslimfTarioprocedit»tetiain 
munem, At  Roland.  dc.Vall.tn  conf.vigcfimono-  fi  fuper  tali  nullitatc  ofiTcrannir  probationes  in* 

no,C^«ritur»num.44.lib.primo,Ar  Grammar.ici  CQmincnti:cuiusopin.pofiettenen>quabdooon* 
conf.  luo  primo,  de  fonudicatis»  quod  habetur  tra  proponentem  rxrarenc  alie  vehementes  ca* 
poli  eius  Dcdfiones,  indp.  In  caufa,  nume.4S.Ac  ij61umnicprciumptUMies,tliranienni»lliia$,qu9  r 
i Menoch.tn  tra^.de  arbic. lud.ltb.i.Cenr.i.Ca-  allegarnr,confiaretcx  Actis,  lic^t  iudexforfan 

fu.p.nnm.reaindo,qui  etiam  plurcs  allegat  j£an»  diceret  fepnrfamcre  malitiam  , At  calumniam  in 

dem  tener  ipfemetGabriel.  ibidem  »hb.i.  de  ex-  proponente,  attamen  probabilius  videtur,  quod 

ccptionibus,condur.4.vbi  tefiaturhanceficroa-  a<Tertioni»Acopinioni ipfiusludicis  preponderee 

« . giscommun.  opin.  eademque  duobus  modis  de-  prarfumpcio,qu2refoltatex  Adisin  fauore  pro*^ 

...»  .H'n  clarat,  Acin  eo  etiam»  quod  ibi  traiRat  in  1.  limir.  ponentis  nullicttem,quz  videtur  exdodereom* 

, i\  mi.ip.dcnullitaie  i Tertio  propoftta.adde.quod  nem  maliiiam,  At  calumniam,  vc  eleganter  cen- 

' hanc  Conclaf.de  tertio  fufiuspcrtrK^atVanr.in  fiderat  Vanr.vbifupra,mimcrovigefimoodauo» 

iraA^.de  nqllir.in  tir.  qui  dicere  polf.de  nullitatc,  pofi  Alex,  in  conf.xSa.nume.j.libtA.  Ac  conf.; p. 

prxfcrcim.nu.ip.  vbiappofitA  loqoirurde  tribus  Dum.t7.ltb«quarro,  At  Dec.inconr.o^aiio,nu.7* 

conformibustAt  Srephan.AufirerUn  Addir.ad  de-  cum  nnlliras  refulcansex  ipfis  A<flis  aiure  noa 

cir.Tholof.450.in  fi. At  StephamBcrtrand.  in  Cof.  Degiigarur,fed  immo  maximi  habeatur  in  confi- 

' lap  ii5.Multa,nu.4.1ib.a.  f quod  hzc  limitatio  dcrarione,  vr  dedudt  in  alio  propofito  idem  Ri- 

non  procedat,  quando  conformiras  ludicijeflet  paibi, numero  lA-At  nos  diximus  fiiprapreximA» 
fuper  diuerfis  articulis,  tradit  Port.lmol.mconf.  num.  t14.Atnum.t1S. 

ao9.Exfado,num.p.lib.4.  ^ 157  Quinto  limita,  t nifiquisexce^iani  nuilicaris 

1 50  Quartb  limitatur  t vt  non  procedar,quado  Iu-  ■ 1 antea  renunctalTet.  Hanc  limitationem  pofi  Bal. 
dex  coram  quoproponitur exceptio  nuJIicatis, ad  AtAng.in  l.talepaduin,  $.qutproiiocauK)  fi.de 

retardanda  executionem,ex  aliqua  probabili  cau  pad.  &lnnocUn  cap.  penult.  coI.fin.de  ludie.  Ac 
fa  fiiRiicetiir  Illam  per  calumniam,vel  caufa  mo-  Franc.in  dido  c.dtlcdo,nu.i  i A.qurfi.fo.rradic 
randcfoluiionisfuilfe  proponiam,quia  cune  po-  Ripa  in  dido  $.condcmnarum,nom.ip.Qiixrc- 
UR  cnam  pendente  nullicate  ad  exeeurion^^g-  nunciano  non  fotum  poteft  efieexprefia.  dequo 
cedere, ita  exprcf&c  limitat  Ripa,in  dido  $.  con-  13S  non  videtur  dubitandum,  t verum  criafufiice- 
demnatum,nuin.  14. vbi  folum  in  id  citat  Ang.AC  rct  tacita  , puta , quando  alicui  prxfcrttin  vigore 
Alex, ibi, At  Panor.in  c.dc extero, dc  tc  ludi.pcr  1.  Raturiefict  prxfixus  termiousad  dicendu  de  nui 

i.  C.  dcfalf,  perque cczt.  (vriliiaddas)idem  ce-  j5pIicatc:quoniam  ffiillepermitratlabitenuinu, 
nuit  lacob.Butrig,que  refert  Viial.in  didaClau-  i40Crnfetiir  ica  fuoiurirenunciare,  t vc  non  pofiic 
fula,  Nil  nouari  nuliir.pcndcn.fub  num.S.verf.Ac  amplius  fuper  hutufmodi  oulliratc  audiri, vr  poR 
pr^mifia  ver.i  funr.  Qiiam  limitationem  ante  hos  alios  iradii  loan.Ccphal.in  confil.ioi  .ExiRimoa 
pmnes  (iicd  de  eo  mentionem  000  faciant)  p«>-  numc.S.  liUa.  & Cm»iOX.  Montalcs^msine. i H* 

eo.hb» 
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eo.  lib-  !•  & imumi  conf,  ttfj.Dominos  Macent, 
su.jii.  Iib.a.vbi  poli  Alea,  la  conf.ioj.Pondcca- 
«s,col.i.verf.quiatefp6deo.  lib.;.ampliar,»tjp- 
141  cedat,  t «ia  li  oullitaselTec  notocia,  &cx  Actis 
oppacent,quia  nihiIominus,lapro  tetinino,dnca 
difti  non  poteft.  Quod  etiam  poft  Cf  phal.  in  di-' 
Cio  coCao  I.  fccutus  ell  nouimme,Butf.in  cof.7}. 
Dotninut  de  Tbcdoldis,  nU.p.  lib.i.  vbi  fimilltec 
poli  Nattam,  in  conf.  110.  nii.i4.&  ijJib.t.hoc 
didum  ampliat,  vt  procedat,  etia  Ii  nullitaseilcc 
notoria.  Quod  ex  eo  plurimum  cpfiimati  potell, 
quod  dc  nos  diximui  (upcii,c.ia. deattent  .appel- 
latione pend.in  4.1imitaiionefecudzampl.prii»- 
cip.nu.i  I.  quod  quando  quit  appellationi  renun 
ciaitit , getia  poli  rcnunciationcro.  non  dicuiuuc 
'vitio  attontatorum  fubieClaiVndc  idc  dici  potell 
.dc  cxecutiooc,dc  alijs  gedit,poll  quam  quis  nul- 
litati  renunqialTct.Qoat  Conciulio,  vt  dicut  fuprii 
didi  Dodor.  ii  refert  etiam  Fcliu.in  c.de  caulis, 
I4a  nu.ii.de  oliic.Delcg.fublimitatur.Primd,t  nili 
14)  nullicat  appareret  ex  tenore  femen  ciac.tSecun- 
dd,  quado  nullitas  caufaret  pnplexitatem,  & re- 
144  pugnantiam . t Tertid , quando  nullitas caufa- 
1^5  r«ur  dolo  aduerfari).  t Quart6,quando  caufa» 
retuc  ab  incompetetia  ludicis,  qudtiiam  his  om- 
nibus Calibus  non  obdamc  renunciatione  huitif. 
.anorbiCeiardatuc  cxecutio,vc  per  FeliUjTbifuprl, 
'quialiosallegat. 

I4d  Sexto  limita,t  nili  ulis  nullitas  pec viam  exce- 
ptionis proponeretur  coram  fudice  fubditoiili, 
qui  tulit  fentcniiam , de  cuius  cxccufiqne  agitur, 
quonijun  cum  ille  przcise  cogatur  exet)ui , no  ge- 
netur t^ulariter  admittere  hanc  nullitatem  ( « 
confequenter,  hac  nullitate  ptopoliia  Bct  exeeu., 
tio ) vt  hanc  limit.pofuitexprcfsc  Innoc.  in  dido 
C.CU  in  iure,  Tn  glo.de  mandato,de  ofiic.deleg.& 
leaUumpItc  Ang.in  dido  $.condcmnatuna,qi^s 
.xefut,^A:qUj(iur  Vkal.  in  didacIaufula,h^ao^_ 
uarinullit.  pend,num.7.Qnz  tamen  limitatio, vf 
147  omnes  ftipradidi  dicunt,  tnon  ell  itallridcac- 
cipienda,ycfubdttusiudicantis,ita  ptxcisc  coga- 
tur exequi,  vt  IT  ex  aliqua  caufa  ille  fufpicetut.ve-. 
lilimilicu  nullitatem,  quz  ptoponitur,  elfe  con- 
iidnaqdam,  non  poflit  exceutionem  retardate: 
.nanv  ^ame^  vesilinaili  lhfpicionc,vtiqipdtcll, 
«c  d^^’l)tn^e^ete  if  oadacionc  , Si  conliilere 
eutiHq>viy(<l<f«Vis»$<a>tdlWC^dixip^ 
jiumc.uian.drlwic,  quod  qiiandoi  igfUgfpyiiqa- 
«uc  nafliiatempcopolitam  eKe  calumniofam,]^ 
xeft  f ciamea  pcodcnte,innouaxe,dc  ad  cxccutio- 
ticm  pracetlcXc. 

1 4;  - Sqp;ii4^UUit,in  .Regno  Neapolitano,vigo- 
re  Pragroaqc^Bx-giyaMff  il;i  uigec,quod  peden 
xenulljuciscwifaiesaidgcnf exeeutio,  ut  docn 
Afflid.dcciCjdd.  Fuit  dabitatum,in  ptinc.&  nu. 
a<qu<eooRiblumpcocediC,quando  ageretur  ptjn 
cipaliterdenullitate,qupd  tetigimus  fuprl,num. 
jiMn  7>(ubliaiuacioncpcimzlunic.huius  regulfe 
'i49tf^^>^nuando  nullitas  dTcc ptopofita per 
viam  exceptionistepm  Regia  Pragmatica,n6  vi- 
deatusdM^saf9ete,&  in  utroque  cafu  videatur 
eadem  laM  iRno  ipaior,  quando  per  viam  exce- 
^opil,ctun  jioccafu  regulariter  retardet  exeai-, 
tidncgvc  apparet  ex  «uqiet  BaicoJaf.RipwSc  Do- 
sBos.iudido  {.condemnatum. 

Odaua  huic  proxima  poted  adaptari  limita- 
150  rioitvtnou  procedar  regula  de  HiloCnciv'  Oel- 
t>hiDaius,&  Hifpanunim.v<  patet  ex  dccif.Guid. 
Pap.K>4QjmtvicCutia,nu.i.&  diximus  fupta,in 
S.fublia.ptunat.limit.  nu-peCumin  liislocis,vc 
jpddMdbnnitictMoi  quando.aghut  de  nullitate 
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i;i  pctviamexceptioedssfalet  6«riexecutio,tdaia 
tamen  cautione  idon*a,vt  ibi  per  cos,dc  fupta  di- 
j dum  ell. 

1^1  Nono  limitati  poQe  videtur it  AiliScatuium, 
'•vel  Referiptum  cxprcfse  difponcret,qpod  pedea 
. tc  nullitate,  pqRcc  deneniri  ad  cxccutionc : cuius 
limitationis  vis,(nedc  indubitato  vidcatur)ineo  t 
conlillic  :quia  videbatur  tale  Suiutum,  vclRe- 
fcciptuin  non  valere,  ex  quo  videntur  tollere  de- 
ficnlionem , ciun  nullitas  Iit  defenlio , fecundum 
Bal.iu  1. 1 Q.de  iur.  & fadi  ignor.in  pcinc.vcrf.& 
ex  ptxdidis  colliec,&  in  l,fci(eopotter,  {.lin.de 
ijt  excufatio.tut.fQiia  tamen  huiufniodi  Statura, 
IP4  & Rcfccipta,t  quamuis  line  exochitaiuia,tamc 
.valent.ptopterea  ptatfuppoliia  illotum  validita- 
cc,fi  oppolita  nullitate, & illa  pendente  fenteniia 
mandarciorcxecucioui , viiqucexecutiond  pot 
fec  dici  attentata , cx  quo  Icgc  permittente  fada 
fuit,fccundura  ea,quz  latius  ducimus  fupca,c,ia. 
de  atccni.appcll.pcnd.in  i7.iimic.pciacmumc.a. 
V«umquia,vc  diximus,  hzcfunt  exotbitatia,n6 
debet  largc,&  indiBindc  intclligi,fcd  llridc  in- 
ccrprniti,&  pcoptcrca  luce  limitacio  omnes  illss  j 
liinicaciones,ac  declarationes  recipiet,  quas  pc>- 
.nunt  Dod.ad  illam  Concio  lionem,qd  prohibita 
luilliiace,  nihilominus  in  multis  caflb.potdl  nu^ 

, liiasopponi,quoslate,  & eleganter  fuboedinar 
Vant.indidotii.quis  pofl.dic.de  nulliute,  n.37. 
.&  multis  feqq. Ac  vltraallegua  per  eum,  hac  ma- 
teriam lacd  quoque,  & elegaaterrtadauil,  eiiam 
er  viam  tegulx,&quampluiMm4unitatiooam, 
cun.in  ttad.  de  Stai».&  Co*iftit.iavcrbo,Nul- 
. litas,  vecf.  lex,  & Aatutum  prHcflielktc  nullita- 
.tem,fol.  183.  dic  vt  per  eos. 

Decimo  limitgtac,  (&  hatq,  & fequeqics  refpi- 
ciunt  etiam  ailos  adus  prxtea  exeeutione  fenten 
tiz,deqtfohadenus  femper  tomici  fumus,vc  non 
133  F procedat  in  adu  fequcilratioBis,  qui  etia  peti 
dente  nullitate  Beti  pecmittinir)  fle  confequenter 
jioncranBbitin  artcntatumdecutitdiimopin.Balr 
.di  in  hab  exeeutote,  in  fi.C.qiiotS  appel.non  ter 
cip.nam  li  pofleflbr  repomueiicfenicniiam  cou- 
tra,flc  uidot  ipll«  pro  cxecotioiie  lentctigiflc  ni- 
dus poflclTor  der  de  nulbcare,ticdc  ipfend  i«at- 
det  exeeutionem  io  multis  cafibos,  de  quibus  fu- 
prl,|amco-uec  uidorimpedica  poterit  a dum  fe- 
■ts6  quefttaruliuxteet,li'fit  mobitis , fle  fruduiun  li 
137 1 lkimmobilisAconfcquenler,ctiam  pendete 
sMlIitatedatur  cafuS,  in  quo  citri  uitium  atten- 
I3flfacbdeueailiu  ad  adum  fcquellrationistex  caii 
fa,puta>B  in  nidore  adiit  fufpicio  dilapidationis, 
ex  intentione  Baldi  ubi  fupra , quem  refett , licd 
non  omntuofequatur , Franc.  in  dido  capitulo, 

, diledo,  nomeroquadragelimodeappcllatio.flc 
tradit  etiam  Vellt.in  fnaPraxi  Roin.Cliria;  libro 
pdauoi.dipitnlap^ode  nullitate, fub  numero 
pdauo,  limitatio  ex  his  omnibus  compro- 
bari poieft,quz  pofuimus  fuprii  cap.daodccimo, 

, dcaticnt.appeli.pend.  in  ii.limit.princip.dum 
uniuerfalitct,  fle  regulariter  deduximus,  quod 
( «tiam  peadente  appellatione,abfque  uiiio  atten- 
tatorum,-ad  adum  fequeftrationis  deueniri  po- 
tell. 

1 39  V ndeoimb limita, ut  Regula  procedat,re  t in- 
I tegra,  fle  quando  Iniltumcntum , quod  exequi 
pctituc,nuniquam  antea  fuilTcc  exeentum, aliis  li 
lic  InUtumeotura  continens  annuas  prlrllatio- 
nes , qux  per  plurrs  annos  Biiflent  folutz , B de- 
mum detur  de  nullitacedidi  Inllturacnti , non 
debet  retardari  exceutio,  per  ea,  quz  diximus 
infra,  cap.lcq.in  13  .limic  Jiume.  1 43.  flr  feq.  quz 
G g 1 per 
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pcromnii  vcndinncfibi  locum  etiam  in  nulli-  in  omnibus  illiaCaflbus,  quot  mumcriiulmutr» 

sate,  fuperqua  principaliter  confutuit  Aug  berd.^  ’ pra.r.ii?,  de  actml.t«<kidr.ad  arbit.bon.eir.  ped. 
inconf.  ibi  citato,  itp.  In  caufailib-j-que  rcqui-^li  ab.8-liimtaiione  efq;  ad  vigcrimam,quihicbr» 
tucnouidimd  etiam  0utfat.inconlil-74.Mitabi-^^Iuitaiiicaula  non  aliter  repeiuntnr,  prout  rTTect 
aur.num.ar.lib.  i.  quando  nullitate  pendenteqiiis  faceret  adu,fed 

Duodecimo»  t(  vtiliter limita, Tt  no  procedar,"*  tamen  pec  modum  continuationis  fuz  polTeflio- 
'tdo  t quando  de  nullitate(cuius  nunc  ad  impedien  8is,dc  alijt  cafibut  de  quibus  ibl. 

dumeaecutioncopponitucexc<ptio)ftiiiretantea  Declara (imiliter  Regulam  fiipra politam,  . 
in  caufa  principali  difpotata,8(difcu(ra,quia  nnc  Primb,vt  quoddidtom  eft,nuttitatcmimpedt- 
non  retardat  eaecuiionem  fentenrir,  puta,fi  op-  idqrefentftif  executionem,inielligator,t  fiiPao- 
ponatur  nullitases  eo, quia  fuerit  proceflum  tem  te  hoc  petatur,  alioquin  Parte  tacente,  etiam  fen 

potefniarum,  vel  per  ptocuratorem  non  haben  teniia  nulla  polfeteiequi , vtpoRBeliam.inc.eK 
remTulficiens  Mandatum;  quonia.  Ii  antea^iilfcr  inlinuatione,nu.4.deprocurator.tradit  lo.Bapil- 
difpatatuffi , an  tipore  fenatom  potuilTet  ptdee-  fta  de  Alin.in  fua  Praxi  ludi.f.  j i.in  prima  limiti 
di,  & an  Mandatum  elTet  bonum,&  in  exeeutio-  nujf.vcrf.illud  tamen  adnotandum  eft. 
ne  denuo  detur  exceptio  nullitatis  antea  difputa-  iS}  Sectindb.t  vt  quamuis  pendentia  caufe  nuIH- 
cte,  illa  non  retardat  exeeutionem,  ad  I. a.  C.li  ex  tatis  dicatur  incipere  i tempore  Commillionis, 
£>ir,inBr.  drno.Bart.in  I.|.  C.quandoprouoc.  no  nOn  autem  i tempore  ciiaiionis,vt  falt  aliis  ten- 
aft  nec.cuiusauthoritalc,in  fupra  didis  exemplis  tum  in  vna  Vlisbonen.Deneficijdrtttrtil>us,co- 
id  affirmauit  etiam  lacob.  Henric.  in  confil.  )8. 

Qupnia,  lub  mi.p.vcrf,non  obftat  allegata,  nulli- 
tas.de  fubou.i  t.vcrf.adidem  infeFtur,1ib.9. 

|<s  Decimotenio  limita, vt  nd  procedat  t Regula 
quoad  vfum  inftrumeti,  Sc  adus  fuper cuius  nul- 
iitate  eft  iudiciu  introduduma  licet  nulliratis  iit> 
tlicio  pendete,prohibeatur  heri  exeeutio  fuiar,  de 
Wius  nullitate  dicitur , fecus  tii  quando  ageretur  Qap . X V 1 1 1.  Dc  ftltCnt.  rcRitUtione 

<l«  nullitate  in(tri,qm& hoc  cafupendentcillius  * ^ 

nullitate,  inftfm  habet  in  hocc*ecurionc,tjj Par*  ^ 

^t  fc  in  ii)o  fundare>&  illo  vti:  qufiois.n.vr  Hic€ 

<lu»  <p  ex  quo  validitas  inflfi  erat  in  dubium  rcuo 
cata,dc  qtiodS  modo  et  facultas  vtendi  inHfo  vi- 
dererur  eifet^a  liiigiofa , (Icut  df  dc  eo , decuius 
|K>iTefnone  dubitatur , & cuius  eft  litigiora  fadltL» 
polfdTio^qoi  non  f6t  hac  lire  pendente  ingredi 
poftclTionem  fine  vitio  attematonim,  fecundum 
AInc.in  cdr.9p.col.a.lib.i.dc  Decsin  cof.  io|.Cip- 
caft.  dcnosetiiporuimusraprac.4.deaticnt.lire 
pcnd.in  i.limit*prioc.nu.iO(.&req.*facad hanc 
I j.limir.qux  diximus  ftipra,  c.4.Limir.  1 1 .in  ad> 
ditin  ver.quod  obligatus  ad  aliquid  adimpl^dir, 
dc  nu.xOvdf  xi.quod  lice  pedente  in  ctrtiscafibiis 
ndfolu  pdcfed  debet  quisadimpkrejquf-oh  aU 
legabantur  pecaduocacos  in  infrafcripiacaura^ 
quintus  magis  in  terminis  addi  p6t  Soc.  in  conf. 


ram  Achill.  dc  eft  in  RccollciV.  ciurdem,  decido. 
x89<incip.  In  cadem>fubRubr.dercftir.in  inte- 
grum, attamen,  quoad  effet^um  attenuioru,di- 
*tU  decif.  non  videturtenenda  , vt  admontiirnt» 
etiam  fupra,in  hac  fecunda  parre,c.4.de  attenta- 
ttsJitc  pcnd.in  Ptxfanoae,iiu.if. 


iniutegrutn  pendente . 
s y M M jt  i(  ] y M. 

I HfUituUone  in  inteirum  fendente,  an  pojpt  exeeu. 

tio  fieri,  vel  ahds  attentari  flnrei  fiint  ofin. 

1 Trima,  iiSimpiem.  aut fottfi  intommmi  proba- 
ri, ©■  non  fit  exeeutio,  aut  altiorcmreiumt  iuda- 
imem,0- tunc  fit  eA.etutio . 

Sed  contf  a hanc  tfi  immunis  Ofin.  uir.j.ep’  »8. 

4 Slcuda.ahti(fUoru  pmililcr  difiingufs,  aut tojuitur 
de  lure  nuili.  non  fit  executio,aut  de  iurt  Cam 
nico,  Cfiatyuifi  adefjet prtfumptio  talumnia. 
Sed  uec  ifla  uid.tur  omninoadmrttidn  vehie  n-f. 
6 T ertia  opinio  pariter  diUinpuent,  autfnmut  in  rxr- 
cutionefaOa  ante  petitam  refiitumnem  ff-nore- 
uocacur  aut  de  exeeutionefaeienda . ©•  f lilir  feiul. 

, . , ...  , . , StdneciSlauidetnrcitludlsdillinOto  utmfr.n-9- 

78.  Liccr,fub  nii.(;.lib.).  dequoftrliximiisfupr,  Quftrta^nodmdiSlinBerxecmio  pendente  rcftim- 
inp,fublima.priititlimir.nii.5t.*&P»nf.c8r.ii.  ‘ wmeittinteefiim  ftt  prohibita, -rt  infra  mt.  10. 


■u.ia8.lib.x.  J C6trarium  ratncvf  vMias.rpimb 
pollii  quis  fc  fundare  in  inftfo,<]>prctciidiiur  iml 
Ium  eria  pendente  iudicio  nulliiacis,vt  in  cermU 
nisinftfi,ttadic  Io.de  Amicis,inconf.'ifb.  *Barf. 
cof. 74.  mirabitur.  nH.;a.lib.l.  dequo  aliquid  in- 
fra dc  attcnt.reftit.in  imcgr.  prnd.nu.  1 3 ) . Sicut 
1 61  in  liinili  dichnus.t  q>dum  difpurarur  de  viribua 
alicuius  Pciuticgi;,interim  non  eft  qoispolfcino- 
nis  commodopriuandusiCap.  i.&ibi  Abb.&  oess 
Vi  lite  ped.  qu*  eft  ratio  prxfcntis  liniir.qniopi, 
fenferiii  Domini  in  vna  MelTancn.  Baroniarum, 
cora  D.  meo  Oradino,  f .Nouf  b.  in  qua  cu 

dubitaretur,an  polf.cipta  pBcaOice.lite pedere 
diccrenit  attecata,  & ipla  ad  illa  cxcilfanda  inier 
Cfteras  raiioneafuiidarcifcin  inftfoconcordiari 
in  quo  erat  ccriu  Capittilu , qipolHccapi  polT.rn- 
rra  vitiu  alteiaioru,  & cx  adttcrfofcplicarrtiir.qi 
qa  fupet  vaiidiiate , vel  nulliiate  dicif  inftri  ia  Iis 
pcndcbar,&  capendcic  non  porcraciuuaridiCfo 
inftfo)  Domini  lainc  diceres  in  cafu  illo  nd  cdfta 
re  dc  allecatis,  cx  pluribus  rationibus  pro  Bcarri- 
cc  allcgaiisitacicdvidctiir  etiam  hanc  admiililTc. 

Drciinoquarid,&  vltiino.gcnccaliiechfc  Rc- 
16}  gula  limiiada  ncccifaiio  vcnit.vi.fadproccdai 


7 }{efiitktioinintrgi^,lfi-appeUatiadidtttiuiparit- 

riJoleaiit,a^ipar!itio  tamen  proeedirinfpMo  tem 
‘ pore  peiita  refittutione.  ocinterpofita  oppeHaiio- 
nit, non  autem  refpeliu  temporis  atilenens. 

8 Tipflilusib  in  imrprum  uoneaufat  renaeOttonf  estt- 

eutimisauteiUius  pettaonemfiiBa. 

IO'  TtffriruiKneinmtegrumpendcme  reiularfetrpro- 
iubetur  fieri  extcuth,'fiu  aUdi  ariontari. 
Setniidum  commimopm.iptfnfra,n».  i6.iiuo,etiam 
magis  c»mmun.>tnu  i%  ' 

1 1 ]{eiUtulio  videtnr  efle^nadS  fpeiiet  afpeBatitnii. 
1 1 ^{eSinniit  appellanoiPi  aquiparaiur,  guond  b»e,  vt 
omnia  remaneant  M veteri  flatu. 

I }■  'KeBttutio  in  iuiegrum  fufremtit  frutentium  ■ 
f i dicitur  habere  tfeOum  fiijpenfiuum,nu  i4' 

I s Hfji Kutio  in  integrum dieilur  ejfefaunmbitior.iliS 
auOitai.quoadimpedimdamtsreutleuem.  " 

IS  Tlptiieurioin  integrum  etiam  fi  akiormre^nirat 
iHdaginem.execuu»nem  impedit  ■ ‘ 

Sttundum  communem  »pmtouem,uu  tn. 

'Hifi  rcfiitutio  peteretur aduerfus  femeutiam , (Iu* 
Iseerttu  deimmittmdo  atu^in  poffrffiouPfiKun- 
dum  termiuasJfiu.(alt ediB.diu.^dr  loU  n.it. 
XI  TtfBitutiipetita etiam ftutmdu fuerit (aneefl)i -HI 

dcne^aia. 


“iR^itutione  in  integrum  pendente.  ' \ 


^ ■ ieae^M, 

abexeattione  abflinaidum . 

2j  ProciwaUr  fi  dat»  deiiit  af  fellare  f^dommMtfete 
rereflttanon{,t!r  tnteti  naUafieridebetexetian. 

14  'Ufflitatianem  i«(jr5  caitteP4,frautdeime,d»>iec 

^ i attulatur,  an  fit  danda,  rttanlanda  eU  txecMtm. 

^ IS'  Comijfime rtflituliamt  in  intagrS fignaia  front  de 

iure  donec  fnfer eadifintiinr-nibdejl  innonandi. 
i6  l(rftitktiomi  in  integri  fota  fetitio  m ba^t  vim  re- 
tariandiexecationi.mfidaterttntetiidtUfiane. 
X7  Lnliononfrajumiturrnifi  ftobetm. 

15  LafienematlrgarenanfiifficitnififrabetKr. 

Ef  iiia  diatut  receftior  opi:  vt  nn-  tp. 

30  Extremum  vnum  nceeffarium  ad  obtinendam  rtfii 

talionem  efi. probare  tafionetn-  prafertim  ex  gene- 
rali Ctaiifala , fi  qua  mihi  iafia  eaaja  videbant  r 
Imoef'  tria  atia  de  qmbas  ha  rtmiffiai . 

■31  jUiflitatio.fiaeiareminoram.  fiaeiare  maiorum 
petaiar  .debet  pleni  probari  caafa  fuper  quafan- 
datar  petita  rejlilatio. 

3 1 Execatio  prf  texta  refiiiationii  in  integram  non  im- 

pedant nififiat  probatio  Uefioms  incontinenti , vel 
faitem  fapet  ea  offeratur  probatio. 

3 3 Cantela  datar  ad  impediendam  execntionan  prrt- 

textnreiUtationis.vt  lUam  peteuiyofferat  inconti- 
nenti probationes faper  lafiene . 

34  Lafioinrefiuationeanfil  pteni probada-itmilfini. 
Magis  tamen  comman  opin.eft.qaod ptena probatio 
reqairacarr  vt  nn.j  J. 

• Trsfertim  fi petatutreftitatio  adaerfiu  tres  confor- 

met.i6. 

yy  f-j*  o^ppetlandi  potentia  impedit  extentionem . fient 
ipfa  appettalio. 

38  * fiellitaiio  in  quo  differat  abappettatione . 

}9  Tifit  '‘"'‘O  retardat  exeeutionem  etiam  fi  non  peta- 
tur larecommnai,  Jed  deiare.fpeciaUypata  ratione 
■)  mini»'»  atatii fecundam  atiqaos.pofi  Bald.qf'  Sal. 

fibi  in  hoc  contrarios. 

Quod  I, tmeu  hoc  dectaratar. vtjiam.40. 

'41  fteftitntio  de  iure  eoi  darifecudn  ahqnosyet  extentio 
ni  retardare dicitaiyqh  datur  minori,&  Ecclefiti 
dciure  vero  fpeciati.quddo  fumus  in  Beneficialtb. 
Quod  non  videtur  omninbjreramy  vtnn.  41.^ 

4 3 Kftiiiatio  in  integrii  no  fotu  in  cinitibus . veru  etia 

multo  magit  in  criminalib.retardatexecationi. 
£tiam  fi  contra  petentem  effet  atiqua  calumnia 
prafumptio.  vtna.44. 

Dumodo  de  calumnia  manifefte  lio  appareat.nu.4  f. 
4<  Bannitai  pendente  refittutione  in  integrum  non  po- 
teSi  impune  offendi. 

Etiam  fi  ftatutum  dicent, quod  Merelabamiitonm 
non  debeant  admitti,  quia  nibuommut  baunitus po 
teSi  admittiyod reftitutionem obtinendam,  nn.47- 
48  Itineris  arrepto , velmiffio  nunti/ad  Papam,eaufa 
petendi  reftitutionem  in  integrum  retatdat^  eseetu- 
tionem  .quando  in  loco  in  quo  fuit  tata  fentetiasnon 
■'  effet,quipoffetittintegrumreSiituert. 

Idemqueefl  in  accedente  ad  alium  fuperiotem  ■ qui 
poffttadiriper  viam  querela,  tp' fit  competens  ad 
dandam  rchitutionem,vt  nu.49. 
fo  Bgfiitutio  in  integrum  retardat  exeeutionem  etiam 
fi  fimus  in  poffeffori»,  & in  cafu  tyfegjdiaua. 
Etiam  in  pofiefiortod.fin.CdeedtHattui  e-.fdr.tott. 
quando  opponitur  per  modum  exceptionis  > e!r  non 
requirit  auiorem indaginem .vtnufi. 

; t fieftitutio  in  mtegrum  etiam  ad  appeBandum,retar 
dat  exeeutionemaemiffiui. 

5 3 ttsflitusione  pendente , fient  contra  petentem  refti- 

tutionom.imiiitft  regulariter  innouandum,  itante 
contra  eum . aduerfiu  qmm  reftitutie  petitur. 

34  Condemnatus  cum  tonfifcationebonorumitfftUittiu 
i-iDC.  dcAticnc.Pars  11. 


3/^ 

d Principe, pendente praeeffnreftitutioms,itonre- 

cupeiat  bona  confifcata.' 
j j M inorfi  tfpore  petita  reftitutienis  erat  locupletior, 
eSr  pfdite  refmntitnemabtiofe  defimat  tjfelocuple 
tim,taiit  raouatiofiibi  nocetsne  autfuoaduerfaiio. 

Si*  ftefdtnti»  iuinort,aduerfarms  quoque  efi  in  priftt-  ^ 
num  reponendus . 

S7  Ef ftitnt» petita,  retardat exeeutiontm  etiam  ad- 

sserfus  panter  prmlegiatum. 
j 8 ExeeutiofaBapendente  rtjiitutione  in  integrumydi- 
citur  attentata , etucm  fi  fiat  vigore  trium  confor- 
mium e3-fpecialiscommifponis,  cum  Ctaufuta,  Si 
quid  exequendum  fuerit , exeqnatur. 

19*  Hsfiitutio  in  integri  oetitapio  foti  exeentionf.fed  XI 
etia  abenationem  rei  Juper  qua  fuit  petita, impedit. 

60  Exeeutio  non  retardatur  per  reftituttonem  miroe- 
grum  petitum,  quando  contra  petentem  efi  prafum 
ptio  catamma,  &•  quod  idfatiat  animo  litem  prq- 
rogandi,  Jeeunduni  aliquot. 

quod  non  prafumptio  calumnia  in  petente  re- 
ftitutionem, fed  prafumptio  qua  efi  pro  fententia, 
retardtt  execntnmem,  vtnn  61. 

.Alii  quod  flante  prafumptione  calumnia  fiat  execu 
tio,fcd  cum  temperamento  cautionii,  vt  nn.Ci. 

Cj  Calummam  pettntereftitutiinem  in  integrum  vbi 
efi  manifi  ft^  (p  de  ea  ludui  conflat,  fit  execntio, 
etiam  nuludata  cautioni . 

Etiam  ifi  petens  refinutionem  offe  rat  fe  incontinen- 
ti probainmm  detafione,  WH«.64(Si- 
Etia  fi  vellet  adnerfario  injiiti  pro  execuiione,  dare 
cautioni  de  refiiiuendo  exeeutionem  in  euitn  quod 
ipfe  minor  obtinuerit  incaups  refiitutionit,  nu.6f. 

66  Calumnia  01  petente  reftitutionem  in  mtegrum  vbi 
non  efi  mamftfta,  fed  prafumpta,  licet  non  retar- 
detur boccafutxecuuo,py  ffiatur  tamencautiodo 
quaincfiifiitata,deittiutegr.reftil. 

Idtm  fi  calumnia  fit,  ( vt  alfi  dicunt)  vtlata,nu  67. 

Vel  quia  priffumptiofit  pro  fauaHiaJeclarando  ut 
hic,vtnum.6S.  , 

69  Calunia  prafumptio  in  petile  reftiiulitmi  in  integri 

multii  modii  refultare  pot.puea  fi  contra  en  finita 
lapiunt fnia,  quatranfiueruinremiuduatam. 

Etiam  fi  tantum  dua.& multo  magis  fijtei.  nu.70 
71  Prafumptio  calumaia  refultat  ex  tribut  toformib. 
contra  volentem  illarum  execuiiouim  impedire . 

Et lUadiettut prafumptio iurit,  & de1un.nu.71. 

73  HfSiitutionem  petenti  fi  fuit  prafixur  terminus  ad 

docendum  denanatit  in  Comnujfiont  refittiiiio- 
nit,  fi  in  termino  nihil  docuit,  oritur  ex  hoc  contra 
tum  prafumptio  calumnia. 

74  Calumnia  prafumptio  ia  petente  refiitutionem  re- 
fuiiai  etiam  ex  quabtatejerjoaa  ciui  qui  fenten- 
tiam  tulit, puta  iu  fententia  rnneipit . 

73  ludicii  arbitrio  relinquendum  videtur,  an  contra 
petentem  reftitutionem  adit  calumnia  prafumptio. 

Quod  videturveriui. 

7 6 Cautio  per  petente  teSUtutione,ia  quo  fit  calumni» 
praiuptio , ita  demi  praftada  efi,fipart  lUa  fetat. 

Vel  inSiant  pro  txeeutione  9udui  videntuffilpe- 
Sus  de  dilapidatione,&  alidt  non  folueadojiu.77. 

Quod  dicitur  efft  de  Hilo  dominorumaiu.pS. 
Tralerquam  in  exeeutione  pro  expenfis,  in  qua  pra- 
chBa  cautio  non  folet  defideran . 79. 

70  Statuto  fi  caueatur.quod  appellatio  no  admittatur, ni 

fi  praMitacauiioneaale  liatujuintelligitur.dumt 
do  petatur,  ahdt  a"  omiffio  di  mtiat  apcUationi.  A 

7 1 * Statutu  denegat  audiftta  appellati  nifi  foiutii  per  *a 
ei  libris  detf  itelltgitur  fi  ditia  deci  librt  petitur. 

71  luratona  cautio  an  fufticutaiHado  alidt  lOonea  non 
lepentmremijjiui. 

Et  videtur  concludendum a&rmatiiie,  tm.Si, 
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f i Executio  fuSa  m pt*!Uta  caMtme^efuafHfra.im 
(Oiial  fciit  fi  fojiea prfflerar.0-  T>idetur,(iaod  no. 

8;  Cautio  fraiilia,jiiado  lotrafeienti  nfiautioaf  cfl 
frx]'au>fliocatiiiui,coia  quo  fit  ffiida,remiffiui. 
Cautione  fi  non  (ottSt  frouiden  luti.Cr  indmmta- 
tati  iUiut.cotra  quem  fit  cxcaitie,iUaisierim  aon 
fufftnduur . 

f?  Hejiitutio  ia  inuiri  ai  retardat  exetutioai  quado 
felitur  aduerfut  tret  eonformei,feeuadu  Baldi  efi. 
Sua  fi  tenes, bmitaMfi  fit  labihitumMinfrM.ioi 
Luam  fi  effient  lata  fu  fer  attentatu.  88- 
Jmiide fi fitneduaconformessUt iufr.n,9i.et  loi- 

tS  Bal.&  SaUnuici  fufftare  nditurin  hoe  an.  an  re- 

. jUtutto  aduerfut  tret  toformn  ifedutexeeutioni. 

t * BaidumfiecutuieSl  Alexander lu fiuaofinione , <3r 
^ eiut  locus  affiignatur,  au-yo. 

9 1 quandoque  BaLquandoque  Sali.ofi.fieeuta  efi. 

9}  Bm-  of in.  iniot articulo,  quod rejUtutto  aduerfut 
■ tret  conformes  non  retardet  executionem.no  Jemel 
fuit  retenta mCameraImperuU, 

9q  Executionem  retardari  per  refiitutionem  petita  ad- 
uerfiiu  tret  conformtStJicHnduopm  Sali.  eiia  Bfila 
tenuit  eeffiante  calumnia prafmnptione.  nu-9S . 
Sahc  opi-intiifideefl  tenenda,  fecuadu  aliquot  96, 
Lt  eSi  verior  fecundum  altos,  nu  97- 
£t  fine  dubio  per  reSiitutioatni  aduerfut  tres  confior 
met  retardari  dtbcTexecutio.fi  offeruntur  inconti- 
nenti probationes  fiuper  UfioneJecundumaUos,9S 
Et  bac  tomuniorem  dicere  non  em  temerariu  100. 
Et  bane  Saliceii  opinionem  {celfante  calumnia pra- 
fumptionej  Cameram  Imperialem  interdum  am- 
plexam effiealiqiaatteSlantur  10 1. 

I ^ 99* Ineentmcnti  ef,  in promptu,  quadicaniur. 
a?  io4£j‘<cnns  fien poteil  eliatn pendentereSiitutio.  in 
9inteirum,Mando  lUam  petenti  fuifiet  prafixus  ter 
minui  ad  docendum  de  Ufione,  la  termino  nihil 

releuant  docuerit, 

Prafertim  fit  cemmiffio  reflitutionis  haberet  Clate- 
[ulam-Vrontdeiure.  loj. 

Etiam  fi  index , cui  fuerat  commifia  caufia  reSiia- 
nonis, ittbibuilfiet,  106. 

107  Inhibitio  emanata mgoreeomauffiioais, fi  iUamm- 
fctranti  fuerit  prafixut  terminus  ad  decendum  de 
caufii  in  commiffiioue  allegatu , d"  ntbil  docuerit, 
venu  moderanda. 

ic3  fieflitutto  in  integrum  aduerfut  Stcretum  affir- 
matiuumMon  reiardatlxetuiiouem  fecundum  Bj- 
tum  Magna  Curia  Picaria,^  Ustia  i‘ragmatue 
in  Hegne  Tiypobtano. 

lop  Vrincipii  feutentia  efi  exeeutioni  mandanda,  ctiafi 
aduerfut  eam  fuerit  petita  reSitutio  mintegrum- 
■*  Et  fpeciale  boc  efi  m feutentia  Prineipiiibtd. 

* Et  ratioiiei  tret  qffignaniur  hnius  fpetialitatii  vna 
per  ,AlexandrJdtera  perPiial.&-  ecrita  per  Dida- 
cum  im.iit,itt,&  iij, 

Qidcqiiid  aliqui  m lotrariTt  feuferintjVt  infir- ».  1 1 J. 
I IU  Cap.fiifcitatu,de refiit  inintegr.vcrut uuelUOui, 
reiniffiui- 

1 1 1 Prafimitur  pro  feutentia  Prineipiu 
1 1 J 'Rf  hitutio  aduerfut  fcnteimam  Principis , fapit 
fupplicauonem. 

1 1 4 lUltitutione  aduerfut  Trincipii  finientia pidente, 
fit  exeeutio indifiinClefetTidualiquoi,vtuu.\xo. 
Etia  fi  fit  lata  per  aUu  de  Vreapu  madalo, ut  n.  1 1 ^ 
Dummodo  no  fit  lata  ad  relatione  atierins,quia  lic 
tu  appellari  pofiitdmpcdirctur  exeeutio.  vtn.  117. 
Suidautem , fi  a primipiocaufacommittaturper 
•Principem  ad  nji.  cndiun,deinde  ipfimet  'Princepi 
cata  videat , an  dtturappcUaiio  ! &■  profler  hanc 
Papa  vifionem  non  dan  appeUalioncm/uitincoa 
tiugcnua  [aUi  refolutum,  vt  nu.  i ip. 
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1 1 S * Ttiueifii  afftlbuiene  venit  etiam  Senatui  Pede-  A 

monianut. 

Verior  tamenefiofin.quodfTafltturtamio.ixi. 

Et  ita  fmt  votatum  m confilio  Tieapobiano.  i la. 
Cantio.dequafupra  prpflatur.dumodo petatur.ixi 
Et  fuffitit  lutatoria  fi  aha  non  referiatur.  114. 

Et  exeeutio  faBaiUanonfraSlita  nm  conualefie- 
ret.fi foSimodum prafiaretur.  iij.  ^ 

1x6*  Exeeutio  retardatur, fi  per  petitem  reSlitutionem  ^ 
probatum  fit  publkiiinflrumentiidefualafiotte, 

& bono  ime. 

* Lafio  vbi  fetent efiatfiat caluma prafumptiodbi. 

1x7  Beflitutioiniutegrv  ita  demi  retardat  exeeutioni 
fi  fuit  mtentata , antequam  efiet  petita  exetutio. 

Tilon  tamen  fufficerelfola  exeemmit  petito  fecun- 
dum aliquot.& bene.nu.  1 xS. 

Btia  fi  fuiffit  aiudice  obteata,efi‘iam  tomifia.  1 xp. 

I jo  Exemptio  tonceffa  fubdito  d iurifdi3 ime  Ordinarii 
pedite  lite  dmatatii  in  indicio  refiitmioun  m >»- 
ttgtu  aduerfut  fententutm  contra  exemftum  lata.  o-| 
1 3 1 * Examio  quando  capta  dicatur, 
ijx*  Exetutio  petita  non  retardatur  ante  fttilam  refii 
tuttonem  in  integrum. 

I ) i fiefliiutione  i integri  pidiie.poffnnt  fieri  nouf  pro 
bmiouetaiouf  lofiffionci.ac  iwuu  interrogatiouei. 

>34  B,tfHtntio , qua  concederetur  ob  non  faOai  froba- 
tumesaiou  retardat  exeemionem- 
1}}  Statuto  dtf ponente, quod  contra  aliquod inflrumen 
Ium  non  poffit  aliquid  opponi, non  poteSl  etiam  re- 
flant io  in  msegrnm  peti. 

Et  hoc  dicilm  efie  cautius, vt  nu.ifd. 

I i7  Bsflilutio  petita  aduerfut  mSirumentum,  coutru 
quod  ex  forma  llatuti  iiihil  pofsei  opfoni , non  re- 
tardat,exuulionem. 

I i 8 Hfiumeiani  rcflitutioni  in  integri  fi  lUam  petat,et 
ea  pendente  fieret  e.  uutio,  non  reiraOarctnr  tan- 
quam  attentata,  obfiante  diBa  renuntiatione, 
iS9Comiffio  reflitutionis  i integri  fi  figuatur,pront  de 
iure,nihitoin’j  la  regulariter  retardatm  e.xecntio. 

Sei  ut  fi  fignaturu  addit.  Parito  iudicato.ut  nu.iqi. 

1 40  * CeSia  findente  teSlumione,  cum  Claufula, Prout  ' 
de  iure,  non  fuut  attentata. 

1 4 X Claufula,  Parito  ludieaie,  qua  folet  t Benefieialib. 
appmi,defignat,  vt  petent  resiitucionim  dimittat 
pofiefponem,rellitual  fruClus  & rtfkiat  expifai. 

1 4J  Lu  dc  nono  mtroduti  non  dicitur  per  C omifjionem 
reflitutionis  in  integrum  babeiiiit  CUnfuUm,  Pa- 
nso  tuditato  ,rufi  priut  fit  iudicato  parauni- 

144  l{eliitmio  petita  fer  Tertium  veuienie  pro  (uo  in- 
tereffe,  non  impedit,  imo  minus  ea  pendente  primi 
colutiganiei  p< fiSnt  inflare  pro  canfa  txfediuone , 
quia  Sanan  retardat  prouffnm  ■ 

1 45  fieSlitusio  m integrum  retardat  exeeutioni,  quan- 
doreteSl  integra  fecus fi inflrumentnm  aduerfut 
quod  petitur  refliimioiam  fuerat  inccepiu  exequi. 

Et  poHilur  extmplum  in  bifirumento,  vcl  fenttntia 
continente  annnai  ptaflationes.iii  nn  1 4^. 
lmo.fi  is  qni  erat  in  quafi  pofieffione  percipiendi  on- 
nuat  praflatumes  .ptomheriim  infirum,~ntUm,vcl 
fniam  excquialiccretm  totraiuaiiiuri.nin.tqf 
14S  Exeemut  vbt,  ifl  itreitaOabibi,  tunc  exeeutio  no» 
fit,  etiam  fi  fimus  m cafu  m quo  alias  rcfiilutioae 
pendente  pofkt  exeeuho  fieri . 

Prout  esi  caneiaiio.vel  toiiura  nn.  1 4P- 
1 1 hoc  cafu  ludiliinBeexetuiio  retatdatm , fecun- 
dum aliquot,  nu.tjo. 

Vel  effemui  ia  cxecuiionefi  la  in  aliquo  Caflro in- 
expugnabili dr  difficdi adrecuperandum  nu  i ( 1. 

Ifl  Lxecucioittcalihui,  inqmbuietumpeiidemcujli- 
lutioue  permittitur , fieri  minime  pot,fi  .quando 
fufkt mhibitum ter  iudaem  leflituiionii. 
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dHte  rnhihirionm  txeaoto  fttijkt  taliter  decurvniucrfalisj&que  Rcgultrircrconipr.T. 

fta  quod  virtualtterpofiet  diei perfeSay  quia  titne  hcndat  mulio$cafus,qui  in  hacmatcria  con(idc- 

inhb^tioeftmoderanda■>eHU‘tSi^  ranrur. 

iSAKtftUutmiscaufafifupnVapamtmmiffttimfe-  6 Tcrrntquoqncdepra*hfiiid>fufopin.nmilirer 
rtatnonpotefiiUapewdente  ettmmcafihus  <*/i4x  i.ii.difting(ics,quoci  Aucioquinjurde  cxecutioneri 
fertnijfisexecutianm  facere^  dc  per  rcftitutioncm  poftmodu  petita  noiT 

^ * Lluadettam extendi  fcteSl  adOommiffionem  /4-  reiiocarur,Tt  fu?r opinio  Io. Andr.  ina^^dSpe 

(lumferlxgatim>nH*i$6.  7 cul.inrit.dcrupplicationc,$.di<rcrtautc>tquain- 

I sp  VofammcMo ad  feetiamtaeite  altaua  caufamt  itis  cnim  rcftiiaiio  in  inrcgnim  aliis  folcat  appcl  ' 

ceufhntrprtmo  ludith&Partd^Hnnhihere.  lationiarquiparan.vrdiccnios  »nfh,ou.|  i.h^ta 

ip^nmmideCanmainfismsDoOorappeUatur,  mcn«qniparatiorolu.pfoccdir  inrpe(5ko  icporc 

pctitar  rcftitutionis»acmrerpofinp  appellationis, 

Xpediru  aliati  fbtfan  videri  potnir-  non  autem  refpe^u  temporis  anterioris,&:  ideo, 
fer,  & quali  indubitatu,quodrcfti-  licet  appellatio  inrcrpolita  cauferreuocaitonee- 
tutione  in  integrum  pedente,  nihil  xccutionis  vtt  attetatx,  qnado  fuit  fat^la  ante  in- 

deb^gtmnouari,  cum  ex  Rubro, fic  terpolitam  appellationem,  infri  rame  dece  dies 

NigroTC.in  inregr.reftir.pcd.nihil  datos  ad  appellandum,  vt  diximus  fupracap.ti. 
nou.fiaftid  ctprefse  videaror  prohibitit:  veritqa  de  attentatis  pendente  tempore  ad  appelladum 
no  defuerunr,qui  in  hoc  articulo  aliter  fenrerint,  S num  17. freOitiitio  tamen  non  faufac  reuocaiio- 
ItLftmoisha-c  materia  clarius , ac  faciliuspercipi  nem  cxectitionis  antcjUiuajetiiionc  vc.dj 

I polTit/ciendueftjtquod  an  pendente  buiurmodi  cit  lo.And.in  di<^oloco>  & requitu7T^nar.ind. 
leltiiarionepoflir  fieri  executio,&confcquenter  crad.de  ^xeenr. InArum. didi. qu.  ai.circa  prin- 

attentar}>plores  reperiumur  futlTeopinioncs.  cip.quem  refcrt,dcrequirur  Pet.de  Benintend.tn 
2 Prima  fiiirBarr.  diBinguentis,tquod  Amre-  decif.Rotz  Dononien.dec.8;.  Dubicabanir,nu. 
in.uf  Bitnriointntegrumpotcft  inconcincntij>rQbari,  13.AUC  loqoimur de exeaitione facieda poft  pe» 
^tucimpediatinnouart,&eycenrione  neri:  Auc  iitamreBiturionem>&runcReguiariter  fecus, 

altiorem  requirit  indaginem, &*  tuc  fiat  exeeutio,  iuxta  terminos  Rub.&  i.vniac»C.  in  integr.rcfi. 

& cAfeqitcncer  innouari  polIir.Q^uam  opin.in  di-  pollul.NiI  noui.fiarT  CJuam  diftindionem  vitra 

uerfis  locis Barr.annorauit,vt  in  1.4.$. condemna  prxallegatostenuerunttiened.  de  Barfis  in  trac. 

rMm,fub  nu.j.vcrf.idem  dicendum  eft, fi  reftitu-  de  guarentig.  in  parte,  q.ii.  pertota,  & poficu 
tlo, fT.de  reiud.^c  in  l.fi  prxtor,  $.  Marcellus,  nu.  Ripa  in  d.^.condemnatum.fiibnu.jo.  ad  fi.  Pro 
5.  lf.de iudic.^c  in  I. defendente, no.i.verf.fecun-  qua  pltirimu  faciut  in  fimili,  quf  diximus  fiipii, 
do  nota,lf.deauihor.turorjiquo(licet  afierateo  cap.i6.deartent.redudio.adarbit.bon.vir.ped. 

mun.opi.in  contrarium)  dididere  tamen  non  vt-  in  6.ii(n.reg.thrpofit^,nu.53.quod  redudiopoft 
demr.Ripa  in  dido  $.condemnarum,fiib  nu.p.  fadam  exeCutionem  intentam  exeeutionem  »m 
Hanc  videtur  etiam  tenereBal.inaddit.adSpe-  fadam  non  reaocar,qiiod  etiam  in  nullitate  p«- 
cui.in  tir.de  refiitur.tn  iiiregr.$.  videndum  refiat,  9 dente  procedere  ibi  diximus.  rSed  8c  fure  opinio 
in  addir.incip.  Prarrcripttofiaiucaria,verr.minor  lic^i  fit  vera  infe,  non  multum  tam£  facit  ad  td^ 
pofi  fententiam,  & eandem  |5oft  Bald.in  l.vnica»  de  quo  no  prtncipalirer  tradamus,  aglmus.n.da 

C.in  integr.refiitut.  poftul.  ( quando  efiemus  in  gcfiispendenrerefiirmione  in  incegru,an  illa  di 
rxccutionererradabili}  fcqmtaretiam  Ant.  Ca-  canturattenrara,&c6reqiidcrdegefiis  i die  pe 
nar.in  tradaiu  de  exeeur.  infirumentonim,q.i  1.  dentix  ipfiiis  refiirutionis,non  auie  habito  refpe 
& PoBJUrt.  in  didis  lods  videtur  eandem  tene-  du  ad  tempus  ante  pofiuiatam  refiitutionem,  ^ 
re  BQer.degif.65  'Hxc  quxfiio,fub  nu.7.  ^oouif-  in  hac  opinione  plurimum  videtur  haberi  in  c6- 

fimeciiam  Franc.hlacc.mqq.Delphin§hbps,de-  fideracione.Vnde  aliadc 

I dr.34p.nu.2.  tVerum  hxcopin.tnPradicanon  10  Quarta  fit  opinio,tquqd  pendete  rcfiitutione 
obiincreti  cum  in  contrarium  fic  commun.  opin.  in  integru,indiftindc  impediatur  exeeutio  regu  i 
deqiia  tefiarur Ripa  vbifupri , &alijdequibos  latiter, & confequemer prohibeatur atrcntari,fe 

dicemus  infri,  in  prima  Ampliaiionc  rcgulx  in  condum quam,tamquam  verioic^diLmacerix,  ac 
hac  materia  conftituendx.nu.ip.  conclufionibus,  acjimitfttionibus  ad  ca  applica- 

4 Secundat  colligitur  fbilTeopin.anciquoruprx  dis, magis  commodam,  omifiisdifputationibus, 

renim,Cin.indidal.vnfca,vtrefcrtVitaI.itrad.  cfi  confiituenda 

de  clauful.in  Claufula,  Nil  nouar.refiit.in  integ.  B egula, q probatur  lurc, Ratione,  & authori- 

pcnd.inprinc.fimiliterdifiingudium,quod  Aut  tafe  Iure,fcilicer  tn  altegTi.  ynica,&ibi 
loquimur  dg  iufc  Ciuili,'  Se  non  fit  exeeutio ; Aur  nes, C.in  integ.  reftit.poftuTnihil  no.fiK.  & in  1. 

K*-  de  iiireC!anonico,8etuc  hoc  modificatur, vt  non  fi  caura  cogmra,C.de7fanfadio.Bf  in  l.defendc- 

fiae  exeeutio  quando  elfet  prxfumptio  calumnig,  re,&  ibi  BafC^Kf.de  auth.  tutor.  Ratione  autem  cri 

nifi  fecundum  terminos  c.fcifcirara, de  in  integr.  21  plici.  Prima,tqniafcilicecrcfiiiutio  videtur  clfe 
rgftit.In  qua  opin.videtur*aTam  fuifie  Affiid.de-  quxdam  fpecies  appellationis,  qd  enim  maiores 
ciCip6.  Fuit  dubitatum,  nu.j.quod  etiam  pofoit  appellationisremedio,idemmatoresxtatisbcne 
Bariol.in  crad.  de  dilfer.  inter  iusCan.&Ciuile.  ficioconfequMntur,inquitIurifcofultus,  in  I.Prx 
quem  refert,  & fequi  videtur  Pecr.de  Beninrend.  fesjflT.de  minor>quc  tcxr.ad  hoc  citauit  laf.in  di- 
dccif.85.Dubitatur,fub  nu.i7.quamdifiindione  n do  $.  condemnatum,  num.  27.!  & appellationi 
retulit,  ic  etiam  fecutus  poft  Afflid.  videtur  loa.  rcfticucionem  ^quipararj,&  cum  appellatione  fi-  • 

Cephal.in  conf.  i i6.Reftinicio,nu.i5.]ib.  1.  Sed  milicudinem  habere, ad  efTcdu,  vt  omnia  rema* 

5 f nec  ifta  opinio  videtur  omnino  admirteda,  tu,  neant  in  veteri  flatu,  tradit  poli  Bald.in  Authd. 

quia  confiiruit  differentia  inter  iusCiuile,  & Ca-  fupplicatio,C.de  ^bus  Imper.offer.Vital. 

fionicum,quodrcgalariterfugiedumefl>ad  nor.  in  didoirac.deCiaufuUinClaufula,  Nil  nouari  * 
in  c.>pit.cum  expediar,  deeled.  in  6.l.i.  C.de  in-  reflk.in  integ.  pendente,  nu.  7.  &quod  ficut  ap- 
noff.  donat.  & noc.  Vital.  in  Claufula , Nil  no-  pellatio  ita,  6c  reflitutio  in  tniegtum  execuiionc 
uan  rdar.pend.n«a]«ij.cumcQam,quuinoQVH  impedur,cradic etiam Soc*LQCoaf. lop.PrxBao- 


a 
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i.ti.4.  * Si  nouillimc  Card.  Alexas.ia 
Lucubrar.ad  Barrol.inl,i.mprinc»ff.Nil.nafnin 
15  appell.pendcatc.jSecuda  ratio  fit, t quia  fciliccc 
' reftituttofufpcad«iiettfcntum,vt  dicebat  Bat.ia 
allegata  I.fi  caufa  cognita , que  referi  & fequitur 
VtTalia»vbifuprli,mi.  ^,quod  cxprcisc  pofi  fiald  « 
io  l.i.C.fi  tfxfalfis  inftrum, tradit  Pcudc  Bcirin^ 
j 4 tend, in  d.dccif.d; .fub  num.  1; . t vbi  dicit  rcfti. 
futionem  in  integrum  habere  ct  hunc  effci^um 
furpendumn, quibus  adde  Bald.idero  exprefs^  te 
nentcm,in  tic.quandomU.inuefi«pct.dcb.c.saci* 
n)u$,fub  nu.a.ver.&  nota  quod  uia  autjvbi  vult, 
quod  tria  funt,  qux  habent  iurirdidionefurpen- 
dere,videlicet  appcllatio,relaiio , Sc  rcaicutio»  fi 
igitur  refticutio  operantur  cife^um  furpenfinu , 
ergo  etiam  debet  caufare  attentata  ex  incctione 
Franc.qui  hoc  argumento  vtitur,in  ca.bonx,  nu. 

15  )6.deappell.  Tertia  fit  ratio:1quiarcfiitutio  in 
integr.quoad  iin^dicduin  cxccutionem.dicunr 
cflcfauorabilior,  quam  nullitas,vt  tradit  nocabT 
MiUnvcfbo,Excciinotrlfricntcntiarwn,in  prin 
cip.&  verfus  finem,fol.  1 17 • fcd  nullitate  pedete 
rcgulariierdiciturattentan.fecundum  ca,qu^  la 
tius  diximus  fupra  in  c.proximo,  in  regula  ibi  po 
fita,nu.45.crgo&c.  Authoritatedemu  hxcopi. 
& prziens  regula  comprobatur,  quia  eam  tenue 
mne  nonfblum  gI.&Doi5lo.indidal.vnica,  ve- 
rum etiam  DodLin  1.4!S.condemnaium,ff.dcrc 
iudic.  vbi  hoc  firmant,  vt  dicit  Aflhd.dccifijyd. 
Fuit  dubicatum,au.$.Cappc]l.Thulof.dcibi  Au- 
frcr.in  addit.dccif.^ 4-Scd  an  pcndciuc.Ei  qd  de 
iure,cxcCU(K)  hoc  cafu  fit  retardanda, dixit  Holi, 
io  Suma,dc  in  integ.tcfi.$.an  exccuoo,qucm  re 
fert  &c  requicurViiai.vbifupra,nu.i4demvoluic 
Abb.in  conf.  S7.Dico  vnum,ad  fi.lib.  i.d:  Mara- 
tha  in  Speculo  in  5.partc,fcxtc  paius  princ.in  fe 
ptimo  adu , dum  loquitur  de  redit,  in  intcg.nu. 
5^.qui  Bal.in  diuerfislocis,dcahos  tn  id  allegat. 
Eandem  cenet  lo.Ccphal.m  conf.iSo.irlcjp.  An 
no»  nu.io.lib.a.&Vcftr.in  PraxjRom.  Cut.Iib. 
8.C.  j.fub  num.ij.vbicxprefs^  dicit,  Regulam  in 
hoc  articulo  afiitinatiuc  conlhtucdum  fore,  pro- 
ut idem  dixit  Pct.de  Benintend.dida  deC.8y.Da . 
bitatur, mi.  i.dc  nouilTimc  etiam  Moder.  in  An- 
not.ad  i£gidUn.mi.8^.vbi  dc  illud  ad  propofitu 
, nodru  iubdunr,  quod  fi  quid  hac  rcfittutioncde 
iurecommuni  pendenteexcquatur,illiid tanqua 

ti$  attentatum  venu  rcuocandum,  t &ida  demum 
efi  communis  opinio,  quod  pendentia  rcilituiio 
nis  in  integrum  cxccunonc  impediar,  de  qua  cc- 
Rati  funt  non  folnin  Iaf.nu.i7.&  Ripa,fub  n.  jo. 
in  dido  $. condemnatum, verum  tuam  Ruin.m 
conr.54.  Vifii)fub  nu.^.vcrf.foium ergo^iib.5*& 
nouifiimcOidac.Pritt:Quxd.cap.ay.fubnu.7. 
vcrfiduodecimo  licfl^Sc  Graua.in  add.  ad  Vefir. 

17  m didolib.8«cap.3.nu.i]l.Tlmmo.)ntnc  non  fo 
ium  communem, ycrum  cuaroapud  Canoniftas 
magis  communem  dixit  laf.vbi  fujKTTd*  nu.i7. 
& Ita  in  vna  Scgobicn.portiunis  coram  lo.PauI. 

1 !•  Martij.  3544«  luit  per  ocs.dominos  rcfolutu, 
quodrelluucioin  integru  rcgulanter  impediat 
cxccucione.vtdl  in  RccolKMohcd.dcc.  I77*in 
caufa,rub  Kab.de  rcll.in  intcg.vbi  & illud  addi- 
tur»quod  ita  in  Rota  > fxpc  fuit  tcntum»quinim- 
mo  non  fulum,quod  apud  Canon ifiat  fcd  fimpli 

18  cicer  t quod  ifia  fit  magis  communis  opin.quod 
fcUicct  ficuc  9ppcllaiiu,tta  ^llicutioin  integrum 
cxccuiioncm  furpendat  quicquid  diKcrit  Bar.  di- 
ilingucndo  in  d.l.dcfemicotc,  ff.  dc  auihor.tut. 
ceilacur  noiiiinme  Io.  Bapt.in  Afin.  in  fua  Praxi 
ludie,  $>5i.c.^.liiuu.j. in  prmc.datcrum  fub  ou, 


a.  vbi  vitra  prarallegatos  Soct.  I^n.Thom.Gram*^  • 
mat.  Ruin.  Riroinald.  lo.Cepkal.  Per.RcbuflF.  & 
alios , in  id  citat , quos  apud  eam  videre  poccris. 

Quibus  adde  Villalob.  inColled.  C6mu.Opi.li* 

„ .tcia  E.fub  nu.  1 1 6.poft  Marc.Ant.Bardan  cradla» 

<u  de  tep*  vtil.  vcl  cont.cap.^.nu.  a.Ex  quibus  cui- 
denterapparere  poteft»qua  forfan  ofeitater  Aug. 
ficro.in  conf.i  19.  In  cau(a«col.i.  verf.x.ounqoa, 
lib.  ^.dixerit,  quod  nunquam  nulJitaSffcu  reditu* 
cio  in  integrum,principalicer  petita  cxecutionein 
impediar»atque  ita  communiter  teneri,  cum  im^ 
in  contrarium  fit  magis commun.opin. prout  pa- 
tet ex  fupra  allegatis.  Qux  Regula 

ampeiatvr 

19  Pcim6,vc  proced^teciam  fi  petita  redirotioin 
integrum  altiorc  requireret  indagine,  licet  enim 
Ban.  iu  ditdo  $.condcmnattnS  dcaiijpodeuin  »«*^*** 
locis  fupra  mi.  a.  in  pruna  opinione  citatis,  con- 
io trariu  fenferir»  fquia  tamen  contra  Bart.  io  hoc 
edeommun.  opin.  quod  imd  indidinid^ etiam  fi 
altiorcm  requirat  indaginem, refiitutio  cxecutio- 
nem  impediat , de  qua  tedaiur  Ripa,  vbi  ^upra» 
nu.  30. ideo  potius  hzc  ampliatio  in  pradiica  qua 
Bart  o.  opin.  efict  attendenda.Qtiibus  adde, quod 
vitra  Rip.  de  hac  comtmi  opinione  attefiatii»  cA  • «,  r T 
etiam  Patff.in  conf.roo.  C6rraAur.nu.8o.  &fcq.  ^ *' 

Iib.i. de  eadem  contra  Birt.  pod  PatifididETcof. 
tedatur  criam  lo.Cephal.in  conf. 1 1 t>.Rcditutio, 
nu.4.  dcS.lib.i.  Scrcmifiiu^adRipa tedarurciia 
Pet.  defienintend.  diidadccif.Sy.Dubitaturyfub 
nu.i6.pr.xrcrtim,  quia  vc  dicit  Corn.incoof.i  1 1. 

Licet  vidcaiur,litcra,l.li.i.quamuis  multi  tenue- 
rint opinionem  Bart.quia  tamen  mulli  quoq^  re- 
nuerunt coiurarium , non  videtur  in  hoc  facicn- 

21  dum  fuudamciuum.t  Quz  tamen  ampliatio  d6 
procederet, quando  circmus  in  redituriooe  in*Ti^* 
tegrum  petita  aduerfus  fcntcntian>,&:  decretu  de 
immittendo  aliquem  in  pofiefllonem  fecunduiu 
terminos  I.  fin.  C.  de.edidlo  dnii  Adr.  tolUvt  tra- 
dit nouifiiaie  Mcnoch.in  tra^.de  adipifcen.pof- 
fefiione,  Remedio  4.fub  num. 910. 

11  Sccund6,t  vt  non  foliim  proccdat»qtiando  re- 
ftitutio  petila  ftitt  concefia,verum  etiam  fi  folum 
Petita  fuerit»  Sc  nondum  concefia,  aut  dciTcgata, 
quia  boc  medio  tempore  du  difemitur»  an  reditu 
tio  fit  c'6ncedenda,vel  ne,aBTxecutionc,6nnno- 
uatione  abdinendum  ed,  vt  fuit  opi.glof.m  verb*  ^ 
podulata,indiAal.  vnica.*  eandem  opin.  ponit 
Bal.in  i.proponcbatur»  in  a.ledura,pod  prtncjp. 
vetf.in  glou  quz  incipit»  ff.de  ludic.rcmittens  fc 
ad  notata  per  eum»  io  l.deniquc»$.  fcd  etia, ff.de 
minoribus . J Q^d  & pod  cum  tenuifie  videtur 
Guid.  Pap.  dcciTTic;.  Ancxecutio.nu.^.dc  ctiacn 
fcndi  Bencd.  de  Barfis  in  dicfo  tra6laru  dc  Gua- 
reniig.  in  3.par.q.it.ad  tned.  Pro  qua  plurimum.^.  . 
faciunt  ca qux diximus fupra»in hac  i.p^tc.c.i i. 
dcaittent.appellaiione  ped.  in  19.A1npliar.pnnc, 
per  tota,  quod  nec  medio  tempore»  dudifcutiiuc 
an  appellatio  fit  admitteda,vel  nc»  debet  aliquid 
innouari,  & propterea  in  vna  Nauarien. Canoni- 
catus, coram  Raucllaten.4.Apnlis,i  )*4i.fuitten- 
rum , quod  fi  infirmus  condituac  procuratote  ad 

13  t caufam.qui  doloomiferit  appellare, (1  infirmus 
cum  nu  pofict appellare  petierit  redituuonemin 
integru  • ad  eiusindanriam  debeat  indruicaiifa, 

6cinrctim  nulla  fieri  cxccutio,vi  ed  tn  Rccoile^, 
hiohed.decir.78.Nicolaus,fub  nibr.  de  appellar. 

Sc  redit. in  integrum. Et  fimiliter  Rota  in  alia  Lu- 
cen.Drcanatus»coram  Vedano,  1 7.Mirti),  1546. 

14  tenuit, t quodredicucioneconceffatProut  dem- 
rc, donec  cognofwicur,an  fic  d^da,  retardaii^cd 

cxccu- 


KelHtutionein inte^mn ^Pendente,  . 

-«weiitt<»,vt  eft  ifl  RMoN*ft,Put.<lecif.7.Rcftiti».  j/  »d  nth  ii.  f inigit  tnmen nstiAnunlt cA  opin.ad  ^ 
tjonecoiiec<ra>riib  rubr.clc  reftit.in  imrgniiT.*  c»  tcqinrirarplena  probatio  lationi»,  »t  atteilatiit 
'tatibnet^uia  falcem  pendet  lis  ftiper  hoc  an  refti-  }|S  idem  ibi>fub  tui.p.  T pra;li;nitr,(i  perattir  reftica* 
cnno  Iit  danda,  St  inerat  Regola,  quod  litepeo»  no  aductfus  tres  conformes,  vteft  dccif.  Ror.5. 

dente  nihil  eft  innooandtim,Tt  fuit  refoltitum  it)  ali^t  ^f.nota  quod  adncrfus,de  rcAit.in  integr. 
stnnSalamantina  Parrochtalis  de  Morchiera,co-  in  anciq.8c^>quo4habetur  inRecolleA.Palcoea 
ta  Piiteo,Tltima  Mattij  t hi-  Recollcfl.  et  dectf,  J04.  quod  petens  reftituiionein  in  inee* 
tpl1us,decif.|ot.  inctp.Yol“«™n' Domini,lib.i.  griintydclmncceirariodocefedeliclione. 
ett  qua  dccif  poceft  ad  hanc  ampliatione  colligi  *S<cud6qtiamintellige,quod  in  tantum  requi-at£3 
etia  vna  ampliatio , et  procedar,  etiam  (i  f com-  tattit.quod  (it  petita  rertitutio,vt  no  fufficiai  po-  - 
miinoreftitticionisinintegrumfttngnata,  prone  teniia petendi eeftirtitionem m inregtuir^qoam- 
m t de  inreiqm  St  hoc  cafu  fi  dii  difcuiitut  fuper  telH  iiis  enim  refticutio&  appellatio  videatur  acquipa 
turione  danda,  fiac  execncio,illa  venit  tanqnS  at.  j7rari,vtdiaimusfupra  hoc  eodem  cap.nu.il.  tdc 
tenraca  renoCanda,  vt  ibi.]  Q^m  ampliaiionein  potentia  appelladi  impediat  reenlaritet  exeeutib 
fanj  tribus  modis  intelligas.  mm4,vt  tefi^  vide  nem,(icut  ipfa  appellatio, vt  latediiimin  fuprh,c. 

tur  in  cafu  yEgidianac  Conftttuiionis  conlidecalfe  i i.in  hoc  cament  relliiiitio  difetepat  ab  appella 
'adModer,inannotation.ad  /Cgidian.num-Sd.-f  vt  cionc:  quia  licdt  alicui  copetatius  petfdi  teftiiu-  ■ 
nd fola  ipfa  peiitioreftituiionis  habeaevim  impe  tionemitamcn  antequam  (it  |Ktira,non  impedit 
diendi,  & retardandi  execuiionem,ni(i  doceatur  lieti  execnrk>nem,vt  bene  declarat  Paul.de  Calh 
■f  17  etiam  deJ*(ione,  per  multa  qu*  ibi  adega^t  cu  cofa.incipicn.  Super  primoquzlito,nume.  a4.de 
l*lio  noprzfumatur,nin  probetur,  vt  poft  Gon-  feq.lib.j.vbi etiam  rationem  differenti; allignara 
zad.cdf.44.N0n  eft  dubium, mim.S.tradii  lo.Co-  fte  fac.qiiz  dida  funt  fupra,eod{  ou.g.  Sc  noniffi* 
aSphal.inconf  t.Ludouicus,num.i37.lib.i>  t dcq>  me poft  Ant.de Bacr.dt  Abbat.  eandem difteren» 
no  fufliciatjrfionem  allegare,  nilijitobctur,trar  tiara  quoad  hic  cffedlum  attentatorum  confide* 
diteciamnouiflimfPort.rmolcnf.1nc6f.134.Fa-  rac  etiam Card.  Alban.in Lucubrat. ad Batc.inI. 
a9ftifl>ccies,nii.3o.lib.3.  t*StIatf  Roland.t6f.53.  i.poftprincdf.Nilnonariap5iell,  pendente.] 
mi.4i.6tfeq.lib.a.vbi  multaellegat,6tpoftalios  fy  Tercid,  Amplia, tvt procedat, etIa fi  reftiturio 
decoinmiinitcftatur.j  8tquodiftafit  rccrptioc  non peteretoriurecommuni, fhJ fpcciali,vi puta  iartjMtli 
,opi.  tradit  Ofafc.in  dccif.  Pedemont.|37.Qi*fi-  ratione  niinotis «taris . vcexptefse  hancamplia- 
iu,fubnii.g.vbi  loquitur  de  reftirucionc  ad  appel  tionein  ponit, dedcfendicV^r.vbifupri,  didfo 

I.idum,&  dixit  etiam  noiiiniiiif  Aiig.Bero.in  cof.  nu.  i3.veTf.idniiq,  etiam  |toftiSkiii!,in  l.i.in  fi.C. 

30  iai.MoriuiSinn.ii.Iib.3.  tquodvnumdecxcte-  ne liciac tertio  prouoc. Circa ^oaainpliactenem 
misnecclTarl),  ad  obtinendam  rcftiiutionem  eft  40  duonecelfariacdlidetada  effieocnfeott  Primnni 
proEare  latfionc,ptafertlin  exClaufiila  generali.  eft.qd  licet  Veftr.ibi referat  in  hoccutraciosfuif. 

Si  qua  rmETiuft.)  caufa,  &c.qcl  de  Ixfione  proban  fe  Bald.dc  Salic.de  Cafrad.drcif.|.  de  teftit.in  in- 

da  fecucus  eft  nouillimf  erlainBucfat.  in  conf  ,7.  tegr.  dicente, quod  Rota  fuo  tdpore  modo  Salie. 
Allegaram.fuit,nn.i7.  lib.i.tbipo|ii  alios  in  hoc  modoBaldiopin.ett  recuta,6e  plura  circa  hoc  ibi 

etiam  de  magis  Edmtmidptniotieilteftacor.  Iro-  ponat,camenbarc  omnia  re  veta  |naftisc6u«o>uc 
mo  quod  ad  obeinddam  reftfttnienMn  n5  folum  his, que  dicemus  infta,in  a.limit.iMi.i7.dunt  tra- 
Icfioifed  «ii  tria  alia  requiritur  Itiidfc  poft  Anr.  4iabicur,an  teftitutio  petita aduerfUa  tres confor- 
de  Butr.in  c.c5ititutus,  de  reftir.tn  integ.noiiiflr-  mes  retardet  executione,fiquidem,visdubitatio. 

mf  Minfinger.inconf.3_3.InCaufa.infexta  deca-  nismocaciBat.  &Salic.potlusvid«urconfiftcte 

de  nu.p.Qibbus  addeeudem  MinIing.Sing.Ob-  in  hoc,  an  minor  refticuatur  adUerflis  tres  confbr 

fer.Cent.4.decif.ai.incip.Mtnotum  & Cet,  ITdec  nes  cUm  tetaedationeexeeutionis,  quam  in  hoc,  ' 

,f  jjCir.33.incip.Pctens,vbi  viilc,tquod  (iueiuremi-  an  ille  quafi  teftituanir  de  iere  fp^^alifmpcditit 
norfi , flue  iure  maiore  petatur,  debet  plene  pto-  cxecutioncm,&  ice  etiam  vid«ac  fendife  nouifli- 
• fcari  cau  (aTuper  qua  fundatur  petita  reflitutio.  Sc  me  Didac-PtaOic.  f^a#ft.eapi'ajt,Dti.7idttm  refir- 

-Alciac.c6f  1 3.  Viia,nu.  i idib.  3 .S;Tnfuper  eft  tto-  tendo  contrarias  opinioneaBitldif  I^Selic.  ponit 

'tabile verbum,quod  in  propohto ponit  Ant.  Ca-  qnaftioncminrcftitutione  aduernisttca confor- 

nar. in  diAo tradi,  deexeemione Infttument'.  in  41  mes,lSecfiduffl  eft, quod  Moder.in  annotaiion, 

,,3.  partc,q.  ii- tqnodincantudcBndelzftone  ad  i£gid.  num.Sg.  videntur  hanc  ampliationem 
^ doceri,  quodifta  pcobado  debn  fieri,  aut  faltem  penitusdeftroetc,  prTfcrtim,ta  eo,qnod  eft  exS- 
Mttuc  ofTetri  incohdnenet,  aliis  non  impeditetur  exeoi  plificaca  in  mmoriainqninni.najuod  tunc  reftitu- 

ariitj  j tio  t a?moncs  petente  teftibifioiie,  vt  cautius  fk  tioiecatdatexecuRonem,quandoc6ccditutiure 
tui.  cad"^  oftrendqjnconrineti  hanc  ptobarionf.  (^uod  -communi,  vt  in  minore,  Si  Ecedefia,  fecis  It  Jure 
«.  n.] . 4.  de  Izfione  probanda,  Se  no«  andetaulmus  fnpra,  fpcciali,  ptout  eft  in  Bencficialibns,  quia  luc  non 
ifb  ■ ' cap.14.de  attent.  pendetnetisfKnitMHe  in  int^r.  4S  leiardai.-tDe  quo  vSIde  fnbfiliendum  videtur  in 

ad  appelland.  in  ptinc.nuro.34|uz  cum  procedat  eo,qUBd  rcftltucionfi  compmentcm  de  iure  com- 

iiiiri^iiutionead  appellidum, multo  magis  vid6-  municxemplificStin  minore,  ficillaim  de  iure  fpe  ? 

ruradtttittebdaibr^rationepeataaduerrusip-  ciali  competentem  aderunt  procedere  in  Bcncli- 
fam  ifiindictta,in  qua  videtur  Verftri  maius  pt5f>  cialibus: quandoquide,neutrum  videtur  p« Do- 
}4  iudicium.tAn  autem  de  ifta  t^fione  fit  pleni  dd>  dior,  admitti . Qgpd  enim  minor  de  iute  fpecialt 

cfiduiu,  vel  fulgat  femiPleof , quamuiscxdi&is  reftiruetur  ratione  minorisztatis,  expreIS  fen- 

Aidonu.a.poft  Rot.decif.3  .aliis.87.no  fnfiictat,  liiit  Salic.  in  d.l.  1 . io  fi.C.ne  liceat  tenio  prouoc. 

de  reftimt.in integiin noDadiri poflct,quod quan  BtCalTad.didiadecif  t.atqueeiiamVeftc.didIo 

^ofumus  in  reftitutktne  ia  integrum  ad  appella-  nu,i3.  Qptid  autem  etiam  in  Bencficialibusdtca- 

' -dtthiafufficiar  fcmiplenf,  attamen  quando  fiimus  tur  quis  ceftiRri  deiure  communi, fatis  confiat  ex 

inrefthutionein integnim  aduerfns  ri  indkati,  his,qtradiiStaphil.intradl.deliter.Grat.6(Iuft. 
iitmptaies  io  hoc  fuerint  «iamcoitarizopinit^  infcct>dapanc,fol.i£3.vetf.fivetononnairatur 

nis,qttos  tefirrt.  Si  latf  profequitur  Pet.de  Benin-  paupenas.V  ndc  ex  intetione  aUorO  fupta  allega- 

tfd.iaili^de^.B3JMtl»itabacur,inprinc.vrqiK  ioiu,ampliationcm,virupraccdneiidamcenfeo. 

■ Quarto 
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Quarti  Amplla.t  Regula  predidta  non  fo- 
Ium  proce dac  io  duilibu5>veruoi,&  mulro  magis 
in  crimina}ibus>ln  quibus  arg.  ^ communirer  ac* 
cidcntibusjczecuiio  Tolec  efle  maioris  prxiudici> 
&idco  dicebat a)u$Roma.itil.po(Tiderii$.n  fer* 
uu5iff.de  acq«po0‘.poft  Barco  A'  Bald.  per  eum  ci- 
tatos tqups omnes  referr  eiiain  Vicai.  vbi 
fub  nu.  4.  quod  non  folum  quando  reftitutio 
Cs*'44appare(  iuBe  petita»tvecmn  etiad  edet  coira  il- 
4j  lam  petente  aliqua  calumniar  przrumptiO}t(du- 
jnodo  de  calumnia  inanifeftcnon  appareat)  dc- 
4$  bet  in  criminalibus  ab  cxeciuionc  abAineri,t  & 
proptercainterimbanittis  non  polTct  impune  of- 
^endiifecandum  di^os  Do^or.Quar  Atupliat.ex 
Vual.  vbi  rupva,verf^  nota  vnum>  poO  Bal.in  I. 
fecunda>C.  Ii  pendente  appellat,  morsimeruen. 
47  ampliari  potcft,vt  procedat,  f etiam  fi  ftatutum 
in  loco  diceret,  quod  querela;  Bannitorum  non 
debeant  admitti:  quia  non  ob(lantcilatuto,ban- 
mtus  poteft  admitti  ad  rcAttutiooem  in  integru 
obtinendam, vt  ibidem  per  eos. 

Quiat6,vr  nd  rolom  rrl^itutioin  integrum  prr 
4grupradii^a,  f veru  ipfa  itineris  arreptio,vcl  roir* 
iionunci>ad  Papam, caufa  petendi  rcftitutmnena 
in  i^egrum, retardet  cxccutioncm,  quando  in  Io 
Co,inquo  e(Tcc  latarentcntia,non  <^ct,qui  poiTet 
in  integrum  rcBitucre,quia  hoccafucB  cxpedba* 
b<i..  dusnuncius»  &interim  non  fit  cxccutiOjvtpoB 
Atit.  in  c.  vt  debitus, C0I.8.  in  fin.de  appdl.tradic 
Normaliter  Mil.in  vcrb.czccutio  fententiz  fuTpon 
ditur»  foK  ) 18.  Ad  quod  faciunt  ea  que  latius  di- 
ximus fupriyin  hac  fecunda  parte,c.  1 i.de  atienc. 
0ppell.pend.in  id.Amphat.  pnnc.prefcrtimynu. 
X.dc  iVqq«  Ex  his  autem,  que  in  maretia  appella- 
tionis diximus  ibi,nu.4.potefi  h;c  Ampliatio  de- 
clarari, quod  licct  Am.&  Mil.  loquuntur  fpccifi- 
4P  de  arripiente  iter  ad  Papam , f idem  tame  vi- 
detur poHfc  dici  de  accedente  ad^ium  fupcriorc, 
qui  tamen  poflit  adinper  v iam  querelf , & tit  cd* 
-petens  ad  dandam  rcftiiutionem  in  intc^runiiat- 
tenca  equiparatiooe , que  regulariter  (bictricri 
intet  appcllatio.ncm,  dc  rcBitutioneto,  vt  di^um 
cftfupra,  num.iz. 

50  Scxt6Amplia,vi  Regula  procedant  etiam  in 
poirc(Tbrio,in  quodicct  regulariter  folcac  conce^ 
diexeeutio,  exquorcgulariieri  cali  fentenna  no 
appellatur,  vt  diximus  fupra,m  hac  x.  parte  c.i  a. 
de  aitem.appellaiiooc  pendente  mi^.limir.prin 
cip.in  prine,  in  cafu  tamen  iEgidUne  coihtutio- 
Ais , videtur  quod  reftirutio  in  iniegru  impediat, 
0C  retardet  execuiioncm,vc  tradut  Modcr.in  an- 
jiotauon.addii^lam  Coilitutionem  a£gidian.nu. 
ga.qui  loquentesin  antccedctibus  de  exacutione 
impedicndaafubdnntjidcindicendum  cd'c  petita 
rcftuuiionc  in  ioccgiu,  qua|n  etiam  in  cafu 
dian^concedimamfcdc  patet  exhisquz  ponunt 
didi  Modct.ibiidc  nos  ctum  diqemns  in  irad.do 
appclJ.in  pofTeir.  prohib.  vet  periniC  10  4.dcclar* 
f I prine,  t Et  quqd  rcfiicutio  pppolita  per  modum 
.cxceptionis,i&quznon  reqMirat  altkirem  inda- 
£inem  retardet  cseciuionem  etiam  in  pofTenbtio 
Jegis  fin.C.dc  edid.diui  Adr.  tolK(quod  atias  fo- 
Jcc  e(Te  admodum  fauor.ibilc,viibioot.ouine$^ 
tradtt  nouifiiiitc  Menoch.  in  trad.  dcadipifccu. 
po(Teinonc,Kciiu:d.4.q.i03.nu.pii* 

Septimo  Amplia,  j vt  hzc  Regula  procedat,  T 
ctia  in  relhtuctunc  in  intcgtum  ad  appellandum, 
quamuiscnim  de  hocdubuafic  vidcaturCom.iti 
conf.  11.  Licct»  fubljicia  l.lib.i.quemfimpliciccr 
refert  Io.Bapr.de  Afiii.  in  fuaptaxi  ludic>$-3i«c. 
^jn  3.1jimc.  piinc.nu.3.quu  tamen  ucc  iplc  con- 


trarium videtur  habcreproC9toicntreMtiMiq- 
fponfiones  ibi  punit^&  hanc  tradit  cxprefii^Car 
nar.in  dido  trad.de  cxecutione  infiruohq.at.ad 
iin.  propecrea  ampliatio  tenenda  vidctur>pratfcr 
tim  attentis  his,  qux  nos  fufius,&  fpccialius  pro- 
fecuti  fuimus  fupra  in  c.  14.  deattenr.pcnd.rcAis. 
in  intcgr.adappillan. penorum, dievtibi.  t 
Odaub , przfata  Regula  declarari  amplitudo 
5 3 potcfijfvt  fiem  contra  petente  rcftituik)nera,ca 
pendente,  nihil  eft  innouadum,ita  nec  contra  eu* . 
aduerfus  que  petitui  refiitucio,  debet  aliquid  in-  * 
34nouari,t  propicrea  fiis,quiincaufarTlminaIi 
fuerat  condemnatus, etiam  cum  cofifcationc  bo- 
norum obtinuerit  a Principe  rcflitutioncm,  'pen- 
dente prcfcflu  no  debet  recuperare  bona  confi- 
fcara , vt  dicit  Nico).  Boer,  dccif.^f  .incip.  Et  hzc 
qiutfiio,nu.C».quia  fi  bona  recuperaret  pendente 
55  procclfu,  fieret  innouacio  contra  fircum.  fSicuc 
ciia  inde  proucnii  id, quod  ponunt  glo.in  vetbo, 
omnia,(5:  ibiquoqucSalic.in  fin.vcrf.  nota  cimo-  ^ 
in  dida  i»  vnica,quod  fi  tempore  petitzrcfiitii> 
tionis  minor  erat  iocuplcrior,&  pendente  refiitu 
lionc  malitiose  ddinat  cfielocupletiorytalisinnn 
uatio  non  nocet  riioadiicrfario, fcd  folu ipfi  mino 
i,  qiu.»d  etiam  tradit  Azo  in  Summa,eodc  ntuio, 
iniiutg.rcfiir.poftul.nequidnoifiat.*  Aigencra- 
liter  quod  t lefiuutio  minore  aducrfariusqiioq; 
jn  pnfiinum  Aatum  fit  reponendus  poli  alios  ira 
di(  Aymoarof.;;^  nu.p.  ^'Conf.|35>.ni:.5.  lib.3.J 
j7  Nono  Aiuplia,tvtrcdiiutioin  integrum  peti- 
ta impediat  executionein,criam  aduerfus  paricce 
£fimlcgiaium,puia,fi  etiam  is, qui  infiac  pro  exc- 
cutionc , effet  fimiliter  minor, vt  eleganter  dedu- 
cit lo.  Cc^hal  .in  conf.^  1 6,  Rdlitutio,  nu.c  .&  d. 
hb.i. 

38  Decimo  a^iplta,  f vt  procedat  etiam  fi  comif- 
fio  rcllituciovis  in  iotegtuin , etiam  aduerfus  tres 
coformes  haberet  Claufulam,  ^od  fi  quid  exe- 
quedum  fuerat,  exequatur,  nam  fihac  rcfiiiutio- 
ne  pendente^  przfertim  rubfccuia  illius  vigoro 
inhibitione)  iudex  reluxaueric  litcras  ciccucona,- 
JeSf  & illis  aliter  non  reprodii«5lis,  ilUrum  vigore 
fecerit  cxccuiionem, talis  exeeutio  dicitur  auda- 
(a,vt  fuitrcfolittum  in  vna  Toletana  niutrimcni) 
cora  D.  mcoOradino,  fub  die  ji.Ianuari;,  153^. 

3*1,  * Vndccimo ampliaripoteft  vt tpciita  in ime-  S' 
grum  rcnumio  no  folum  impediat  cxecutkmetxi. 
de  quo  ha^Tnus  locuti  fumus, verum  etiam  ahe- 
iiatioQoni  rei  fupccqua  fuit  petita , qiiia  percam 
dicitur  clfedta  lirigi^a  ira  vr  non  pollir  alienari , 
fccunduni  Bald.  m i.  f>  C.dc  in  intcg.refiit.refcrr, 

& fequitur  Fabiam  de anoiiT.  in  tradi,  de  emp[.& 

^vendit,  in  4,q.pnncipaJi,fub  nti.34.  »1  fine,  verL 
ffdtcsfuperquarcllituiio.  ] 

• Ximsatur  eadem  regula  cum  declantionibus 
.iamen,& generalibus fublimicationibusidc qui-  ^ 

bus  infra, fub  nu.  r47.vcrf,omncs  auiem,^  { .«  . 
do  Pfimb,tquandoconcra  petente  rcllRuiionem 
clTcc  prvfumpriojquod  calumnios^,&animo  lite 
4>rorogadi  id  faceret,  a d cap.fcircitata,&  ibi  not. 
dc  rdlir.in  imegrumiQ^mn  condufionem  ficuti 
Jn  cfiedu  p.illim  Dodluies  amplcifli  videnuff,  & 
cx  rcccmionbus  Aug.Bero.c6f.85  Dicam  brciii- 
tcr,  nu.i  i.]ib.3.ica  in  ca  (przfcctim  dumdictmt^ 
quod  debet  hoc  cafu  pra  ltari  cautio  r|e  rcllituen- 
do  omnia  in  euentu , quod  petens refiitutionc  iu 
caufa  obtinear)  vidcncurfatisconfiis^proccIfilTe, 
vtcoiiigipoiclt  ex  his,  qujrlatcpluresopinioncs 
referendo , ponunt  Vual.  in  di^a  Claufuia»  Nil 
nouari  rcllit.  in  integt.pend.&  Canar.de  cxccuc, 
inilrum.q.a  1.&  Bcned*defiaifis,in  trac.de  Guar 
rentigia» 


KcBuutioneirt  Tendente. 


o anifcilai  ve/  velata»  vel^uo^pr^famattirpro 
fnljy  ni^il  aliud  innuum»  ni/i  t)uod  quandocon-  « 
tra  pctcn^eui  rc/iitutioncm  elt  praKumptiocalu* 
nizytunc  (iacexecutio.Vnde  redeundo  ad  propo 
ileu  regule  Tupra  po/iteiilla  Utnitatur»vc  no  pro* 
ccda( , quando  reftitutio  perereror  ex  caluronia» 
vcl  manifcfta  vel  fakem  prefuippra  > nanvfioBflH  , 
mno  ceflac  prafumpuo  calumnix>  licet  BScfy  fn 
dicia  decir.&5.nq.7.dixerit|quod  tunc  Iit  pre^q 
da  cau(iQ>qu^  feptur,  quod  /it  hoc  cafu  facied4 
cxecucio»  ciuf  lameopi.  e(l  dedire^o  contra  di* 
d^am  I,vnicamj6<  d,c*rcircicauy  6c  tradita  ibi  per 
omnea»de  in  inicgr.reinS:  prgpterea  miniinj^at* 
tendenda.  Qupniam  vero  6rmata  eft  ifta  Coclti* 
iio,qDodqu4doei^  prerumptiocalumnixs  dator 
cauiiO|Operepreciu  videtur  primdintelligcre>^ 
dcc)arare»quaodo  dicatur  adclfe  ifta  praefumptio 
caiucnniejSecund^quandoydc  ouot^do  prefte 
tunrtacaucio » Quamuia  autem  ex  mulnacauns» 
prefcrtim  con/iderara  ip(ins  fac>t»  dc  proceflus 
(peae  > humfinodi  prefumprio  refuitare  po/CC| 
Dodlor*m  has  videntur  in  propo/ito  cofiderare* 
t pura, (i  contra  petentem  rcftmuioncm  /im  Ia* 
t^lurcs  fententic,que  tranliuerint  in  rc  iudica» 
tain.vt  didt  Corn.in  c6f.i  1 1>  Licet  videatur  lire- 


rrnrigndn  j;parteq.U.  5c  oouimm^^t-deBc 

nmcend.in  dcaf.  Roi«  {Jooonien.Jf.Dubitaba- 
aor,num.  j i.<Sc  multis  feqqfCum  altqut  voluermt 
impliciter  ptr  pr«ftimptionemcalumni*contfa 
petentem  elTe  locum  exccutionifcnreoii*»  vt  vi- 
detor (Vofi/Te  lnnoc,in  diaoc,fcirc»taia,  in 
d|.St«ph.Aufrer,inaddir,ad  decif.Tholof./^.fAlij 
vero  non  confidetauerint  prarfomptionem  calu- 
Due  in  petere  reUiturionemi  fcdpr^omptionem 

ptofentcntia,pracuiuiexecutioneinftatur,vidc^ 

fii^,quod  pro  illa  pr*(umatur>cuios  opi.videtur 
faifleCaoar.di^aq.itquem  etiam  refieitPet.de 

diBtnintcndivbi  fijpri,fuhi>o.tj.t  Alijautemnr- 

tnauerint , quod  Mc^t  quando  eft  przfumptio  ca- 
^omnie  contra  peremi  rcftiiutionein,fit  facienda 
«xecocio,  eft  taroc  temperanda  cttm_Wtion«, de 
qua  fupriyVt  poft  Roma.&  Bald.iradit  Vnal.vbi 
ftpriv  fub  no.4.  dc  6.Cc  tenuir etiam  Bart.in  l.dc- 
|endetc,ad  fi.  fr.dcauthoruatc  rut.  Lap.Alleg. 

<U  An  oporteat, num.  S.&  noui/Time  Mindngcr. 

Sing.Obfcr.Ccntur.i.dccjf.4i{.incip.PortuUta, 

quoddecaQtione  tcnuctut  ctum  Domini  in  vna 
fieneoentana  bonorum  coram  Iumo,i5>.Noucin 
^rxstxrr?.  Alij demum a/rctucnnr,quod  Hceflat 

prxfumptio  calumnix, fit  etiam  prarftandaprxdi  ......ji  u.vu 

Ifca  cautio  nrout  fcnfitBocr.  dccif.dt.nu.y.  Qus  7«  f-**  Khb.i.  fetum  fi  untum  dux,  & multo  ma* 
varietas  conclufiueproccdcodo.  gisfitresfecundumCanar,vbifupra,q.ii.qucm 
quod  «fert  P.t.dc  Beoiotcnd.d,dl.  dccf.8{  .fub  num. 
(i  Aut  t cUumOin  cftnunifefttAconftat  ludici  > Bal.Nouell.in  1.+ J. todcmnainm.de  te  m- 

*’deM.&tuncpet.dfe«ftitniionefite«cutio  dK.t.,abeodiimtel.tus.b.  fubntMd.q 

" Jbtr.  Droced.tduiod  poft  7'  de  t quod  & aliis  videtur  generale,  quod  ex  tn- 

Ki^ald.dfcetet  alSs  RSman.in  ifpolB bus  confbtmibo.  refultet  ptafumptio  «lummx 
nfe^us.  ff.de  acquitend.  pofleff,  quem  refttt  ...  «ontra  volentem  illarum  executionem 

11  icruiu,  n.uc  ^ I r i Vt  aliis  in  materia  oullitatis.conliderauii  Ripa  la 

rfSckata,'&Vene*^^deBarf«vM  d"»® 

Z ^ SVd fi diteao'viiltl«ftitai.quod etiafenfit  71  noua,quamibi facit.t vbi etian, fuWit.qnod *‘- 
. ~X-.1  Amia.di^decif.jj«.fuF^.ibi.n>fieonftet.  Udicitoreffepr*fumptioiutit.&deiuie,^  & 

n..Ild  *&DoniflimeTlioiiiJ)oce,e6f.  retminijreftitutionliiniiuegtuadueifiistresco. 

formes,  eft  decif.  Putei,  m.indpien.Volqerunt 
a^.fub  n • A . Mrmiteatur  fieri  73  Domini.]  f£<Klem  modo  diAa  prxfiimptiocol- 

««utio^ndcnic  refticutionein  integcum>Am-'i^H.hg««wr,fi  petenti  reftitutiOTCm 

d*^Stpoteft.Ptim6,vt  procedat, t *ti»m  C P«e,fo+»liVi£i£L“ip“^*<*.Jo“.“du  dc  nxrratisincom- 

«fferlr  fr incotinenti  probaturum  miflionereftitution»s.&  mtra  terminum  mhil  do 

r'  cui(r«,feCMl)dumCorn.indiiaoconf.,i,. Utera, 

K.&v!de,urdecif.inRecollea.Put.7.Refti.u^ 
^fiat  executto.etiam  S petens  reftitutionem,aellet  74  ne  copeeira,fub  tubt.de  reftuutto,in  integr, t Ss- 
fdueifario  inftanti  pro  eMCUtfooe  feniewi?.da-  1".^“«' 

re  caotfonem  de  reftituendo  eiecutionem , in 
euentum,  quod  ipfc  minor  obtinuerit  in  caofa,  ut 
poft  Bald.in  l.pen.ff.de  wjthoi.tut.itadit  Afflidb 
decif.  J5<.nn.d.in fi.  , 

4S  t caloainia  non  eft  mamfcfiat  fc^neturo 
pta,& licet  no retaidemt  executio,adhibetHrta;. 
men  hoc  temperametum , quod  prxftaim  cauiin 
« j - - - - - 1 AiAi  ^ Cra/VtMra.  At  Ita  croce 


%r  «nHb'. 


mihtercxquaiitatepfnong,  gusg icnrcmiaiii 
iit  contra  petentem  refiitutionem , videtur  reiul* 
tarc  prefumptio  calumnix»  fecudum  opinionem 
iilotum,qui  tenent,  quod  contra  fentetiatn  Prin* 
cipis  petita  refiitutio,  non  retardat  exeeutionern, 
de  quo  infra  in  f.limit.  nu*ioi  .quod  exprefs^  co* 
fiderauit  Dald.NouclKiQ  didko  $.condemnatum| 
prout  eum  refert  Pec.  de  Benintcd.vbi  Cupri»  fub 
. At  n»lA  KlAt.tfiltie.  4 Alti  v^rA  fflt 


^‘^dum  tetmmos  d^a  cA^^^  "^^fottalTe  wius)  voluerunt  totum  hoc  relinqui  ar- 


f CCDiiOum  tennipw»  uawm  w.ibuww*.  •>  r v 

dat  qtiod  in  fecundo  capitiluie  diftioAionts*  di- 
cebat  Roirnubi  fupra,  relatus  i Vital.didlQ  nu.4. 
47 1 & id  quod  dicebat  poft  Bald.  in  Autbcot.Qu|e 
fopplicatio,C.deptccibiisImper.  ofl«r.idem  ibf 
dg  fub  Biini.7.  de  calumnia  nelata,  t & fimiliter  id, 
quod  fub  diueifa  netbonim  conceptione, (fed  ta 
tnebln  idem  leiocidit)  coiilidetabat  Ant.de  Ca- 
nar.  in  difia  1 1 . q.telatus  etiam  i Pet.  de  Benln- 


fottafle  verius)  voluerunt  truum  boc  relinqui  ar- 
bitrio ludicit,  prout  ctprefse  id  dixit  Bald.in  ad- 
dit.ad  Specubin  tic.  de  reftit.  in  ioiegrum.».  vltl- 
mo  videndum  reftat,  in  addit,  incip.  Preferiptio  ^ 
ftaiutatia,  verf.  minor  poft  fenceoiiam,quem  t^ 
fert,  & fcqui  videtur  oouiflimd  Aug.  Betq.in  cof, 
g,  .Dicam  btcuiier,  fub  nu.i4.lib.5.&  etiam  Be* 
niniend.  ibi,fubnu.i4. 


'.-f 


IIIIVPP. 

^'1.  ^d!lia^^8iAbnu:V;:i‘uVdqMnJ  ; C.,cac.ution«mautem,dequ.fupri,  illud 

■ f ’ alia  tamen  MulaTquamV  7.d  ptxtetmittendam  non  videtur,  t quod  licit  ftt- 

1 ^ ,ipt*fumptionccalumour,pe.fupradiaacoiv 

ejMia  fit  (iJftUuia  illa  non  fufficit,  clufum  Iit,  quod  Iit  prxftanda, illud  tamen  iniel- 

u,fefronSd^t™&«^^^^  77  v/parsillai^t.t  vel  t intan, 

XII  ipic  iDironiiura^^  fi,L lav  1 luc  Pto  executione  fenieniixludiri  videatur  fufpe- , 

* xliis  Wofoendo.vt 

l«U,udqMd%ltt^1s?r*fam^  *legatetconfider»tYeftr.mfuapi*MRotu.Cur. 


3 rfo  II.  l^ari  Cap.  XFJlI.De  Mt ematis. 

1ib.8«cap.  I.dcitftkutione  in  inrrgnmi,rub  mtm.  qtii  licet  plura  fuper  hoc  referar  i non  tamen 
78  ly*  fvbiatteftatur  id  ciTede  ftilo  dominorum*  quam  videtur  firmareopin.  Hxc  limirattond  vif 

prscerquam  t in  exceutione  pro  expen  (l5>in  qua  50  detur  omnino  renenda. -fQiumuis  enim  Bal.vbi 
non  Tolet  predi^a  caucio  de^derati»  vt  ibi  latius  Tupra,  fuerir  in  hacopiniont,  &:  eu  recuuis  fberic 
per  eunit  & pro  hac  declaratione  plurimum  facit  Alex. in  [.4.$.condcmnamm>nume.a7^erciad* 
id>quod  poil  Paul.de  CaB.fuicaliquado  per  Do>  5>i  t dc  amborum  opi.quandoq;  fuerir  fecuta  Rota» 
3o  minpjCamerx  Imperialis  decifum>tquod  fi  Ba->  non  folum  tempore  ruoiVttcfcTtCa/Tad.dedf.  !• 
ruro  caueatur»  nonaliter  admittendam cfTe ap«  Reftituticsnti.^.dereAi.in inreerum>proatidein 
pellationemtqua  fi  prius  cautio  pr^fteturitak  ila^  poA  eum  refert  eiiam  Prt . de  Beninrend.in  di^ 
rutam  inrelligcndum  effe » dummodo  cautio  pe^  decif.Sj.fub  nit.  1 4.verf.&  licet  aducrftis  tres»ve^ 
tarur»  ali^s  nifi  fuerit  petira  eius  omifTio  no  viciae  nim  criam  modernis  temporibus»  vr  patet  ez  dc^ 

appellationem,  vt  refert  MinHnger.Sing.Obfcr.  cif.in  Recollcdl.  lo.Paul.  decif.iid.&Simonctr. 
Centur.  a.  decif.d.incip.  etiam  fi  Barutum»qood  77.inc1p.In  vna»itib  rub.de  rcft.in  incegr.vbi  di*  : 
etiam  fecurus  cft  lacob.  Henric.  in  conf4.nu.po.  citur  ira  fiiiffe  tentum  in  vna  Adcmicn.  coti  Trn 
lib.  i.pod  Paul.de  Caftr.in  l.peio»$. 6n.fF.de Icg.  «inltio»&  quod  ita  fecundum  opinionem  Oaldi & 

1.  in  leAura  Paduana.  Alex,  fuit  ipRotafarpius  iadtearum»  & obferu»- 

^ Sl  *5tnrilitfi£»n  t flaturum  deneget  audientia  ap*  rum;&  hanc  opinione  fcnfifTe  videtur  etiam  Ant. 
pellaott»ni6folufK  per  eum  libris  decem, Inrelli-  de  Canar,  in  trac.de  execur.inArum.d.q.2i.dum 


cicur  haiufmodi  Statutum,  6 didlx  decem  librx  oz  ampliando  tenet,  f quod  etiam  duamcoformii 

P . ^ /•-  j i_/v a: i 


petantur,  ad  nor.  in  I.vniuerfa,  vbi  lacelaf.  C.de 
precibus  Imper.oflTcr.Io. de  Amic.conf.i8.Ayirio. 
c6f.8).col.  z.Nacta»conf.d85>l>b.4.Acnald.Sing. 
j).  & po6  cosBorgnin.  decif.Fiuizzanen.ti.nu. 

.Hoc  aurem  de  petitione  d.Caurfonis.no  pro- 
cederet in  Ducaco  Sabaudi^.vbi  etiam  6 n6  peta- 
tur» pilari  deber,  vt  animaduertit  noUiflime  Ant. 


exeemio  6r  facienda  non  obilante  reflirutioocin  . 
integrum,*  qoem  fequirur,dc  alios  etiam  in  id  ci-  « 
rar»  Oddo  Sforza  dc  rcll.in  inreg.q.4a.art.  j.nu. 
t)  I ■]  ex  quo  ex  hac  confbrroitare, videtur  rcfolta- 
re  pr^fumpeio  pro  ipftsfenrcnti;$:&  ez  recetiorii. 
bus  eand€  ampledi  videtur  Didac.Prad.Q;^fl. 
cap.zf.fubnu.p.  &M)nfinger.Sing.Obfcr[Ccn- 


Sola,ruperdecret.d.Ducar.incipien.Subditos  no  ^3  tur.  j.decif.S4.incip.  Foitquadoque,  t vbi  refert 
flros»  nu.ii.fbl  d.  ] Q^id  autem  fi  is, qui  cenetur  in  Camera  Imperiali  non  fcmel  opin.Baldi  fuilTc 


8 1 hanc  caurionetn  dare , lUam  non  teperirur,  T an 
fufHccrec  iuraCoria  cautio , t & Hmilirer  quid  6 
cautioneperita,& illa  non  pra*fliia,fir  deuentuin 
ad  exeeutienem,  & poft  execmionem  prxllecar, 


in  Camera  Imperiali  non  fcmel  opin.Baldi  fuilTe 
retet.:m»cui  fententix  fubfcrip6^e  videtur  etiam 
Bapr.Villalob.inColle^'G^mm.opi.luecaE,fub 
nume  1 (d.pofl  Marcum  Anto.de  Bard.in  trada. 


ad  exeeutienem,  pofl  execmionem  prxlletar,  remp.  vcil.vcl  conri11.cap4.num. a.  Nihilorninus 
an  exeeutio  reconualefcat?  cum  hxc  caucio  n6  p4tSahc.in  eadem  l.i.in  6. C.ne  liceat  tett.prouoc. 
videatur  ab  ea  diilare»dc  quam  Auih.Qmefup-  recededoin  hoci  Bildo,  fiiit  in  cocrariaopinio- 
plicatio,  vt  patet  ex  his,  qux  ponunt  vtrobique  ne , gnoil  im6  rcftitmto  perita  retardet  excciitio-  , 
Doi^or.  dam  videntnr  fxpiflimeargumcntari  de  nem, etiam  trium  conformuim.f  quam  ctia  Ro-  ( 

vna  ad  aliam,qux(liohcsprxdidlxratis  videntur  tam,quandoqiieTuoTempore(ccfranrecalomnix  t 
folui  ex  his,  qux  ponit  GuicT.  Pap.dccif.yo.  QjLiia  prxrui'nptione)icnuifre»non  folum  rcF^iCalTad. 
hxc  Curia,  dum  circa  primam  concludit  iuraco-  pdvbi  fupra,d^  Bcnmccnd.fub  di(5lo  num.i4.  tue- 
riam  fiifficcre,  Arquoad  fecundam, 6rmat  exeeu*  rnmerum  intrepidi  tenendam  dixit, eandem  cct 

84  rionem  non  conualefccrc , dic  vt  ibi.  f Qiabus  nuit  Lan.quem  refert  Card.  in  clcm.i.dere  iud. 
quoad  ptimam  , quod  fulHciac  hoc  cafu  mtaioria ' p7  quosrcfcrt  dc  fcquirur  t dc  hac  opi.  ueriorem  di-  i 
cautto,adde  qi4 ponit  pirne  de  hac  iuratoria  cau  cu  Mil.  in  uerbo  cxccuuo  criam  conformium, ad 
tione  noiiidime  Io.B.ipt.de  Afin.in  fua  praxi  lud.  mcd.fol.t  Z7.Pro  qua  efl  tn  terminis  decif.Capd. 

f i*c  z.  verf.^.ampliatur,  nu.7.dc  feqq.vbi  poft  Tholof.54.  Si  larx,d^  in  hanc  opinionem  uidetur 

alios  firmare  videtur  hanc  cautionem  fufficcre;  magisinclinarcRip2»in  di(fto  $.condcmnatum, 
£tqd  Ita  videtur  alias  tenuilTc  Rota  in  vna  Ade-  fub  n11.51.dum  reprobat  motimim,&  fundamen 
micn.  coram  Triuultio.  vteftdccif.inRecollr^.  tum  Alex.ibi,dchanc  tn  duilo  $.condeir.natu  te* 
S1monett.77.tncip.In  vna, fub  rubr.de  reftiiutto-  nuifTcRui.  refert  nouifnm^Anc.Gabricl. in  erae* 

8/ nc  in  integr.  t Hxc  autem  cautio  coram  quo  fit  c6mu.Conciu.lib.t.in  iir.de  exeeut. rei  iud.Con- 
prx(landa,vidc  apud  Mil.in  verbo,  Reftiturioin  cluf.i.fiib  num.t7.  ubi  reIatisfupradidlisopin.de 
integrum  fi  intcniiiur,  fol.  551.  Et  pro  declara-  piuribuscxfupraallegamaudotitatibuscitatis» 
cione  eorum, qox  fiipra  didlafunc  de  hac  Cautio-  uidetur  eiiaipfe  hanc opi.fcqui, cum  illam  ultimo 

8d  ne,tdde,  f quod  fi  peream  non  poffit  prouide-  loco  ponat,  ad  noi.in  l.quifiliu,  $.Sabinns,ff.ad 
ri  iuhilli(i5,contra  quem  fit  executio,tlla  interim  TrebeJI.  hanc  contra  BzJd.fequirur,dc  eleganter 
nonfufpcditur,  vt  animaduertit  nouiffimeMin-  cueturctiam  Vellr.  in  fua  Praxi  Rom.Cur.Iib.S* 
ftngcr.Sing.Obferuat.Cencur.i.  decif.48.  incip.  c.j.de  reftitutionein  integr.  fub  nu.  15.de  nouif- 
Poftulata.  fim^Menoch.  dcarbit.iud.quxft.lib.z.Cencu.f* 


ftngcr.Sing.Obferuat.Cencur.i.  decif.48.  incip.  c.j.de  reftitutionein  integr.  fub  nu.  15.de nouif- 
Poftulata.  fim^Menoch.  dcarbic.iud.quxft.lib.z.Cennj.i* 

• 87  Secundo  limitatur, vt  non  procedar,  f quando  ^8  Cafu  p.nom.5.ubi  inquit, f^od  fine  dubio  pec 

peteretur  aduerfus  rresfemennascon-  reftiturionem  in  integrum  rccardatur  execmid»  , 
formes,  quoniam illx  mandarentur exeeutioni,  etiam  trium confgrmiu,qoaDdooffcfuiurincon- 
^ etta  petita  rcftitiitione  in  integrum, fecnndu  opi-  finenti  probationu?upertxfionc,*qux  tucinc^ 

S8  nionem  Baldi,in  l.i.C.  neiic.tcrtioprouoc.  f de  pptinentidein  pr6pruefredicunrur,t  quando  quis  * 
• ad  ptopofitum  noftnim.h.TC  trium  coofonniumf.n.habctinftrumcma  in  manibus.  Dcc.confil.  4x4.  i 

difpofiiioprocederer,  eria  fi  effent  lacxfuper  ai-ia/ nu.7.^  poft  cum  Pet,de  Beninrend.decif.Bono- 


tenearis, fiquidem, de  hoc  cafu  tres  conformes  de- 
bent plenarie  cxecutioni  demandari, vt  cft  decif. 
Rotx  id.aiiils,^  i7.Noca  quod  tres  fenterix,de  re 
Sp  iudic.in  nou.yeiiim,taim  fuper  hoc  maXima  fit 
inter Doifto.alcerc4tio,vcinquii  lo.Bap.  de  Afin. 
in  fuaPtaxiiud.  $4i«cap.z.m  5dimk.pnnc.n.4. 


nienf.77.m1.  i4]qood  probant  mnnea,recuduni 
eum, qui  licet  nonuideatur  fimpliciicrtenerc,qd 
refiirutio  retardet  cxecucione  trium  cdfbrmium» 
nifrfitinconnndtiobiaca  probatio  fiiper  Ixfione» 
no  per  hoc  cft  ctmctaopi.SaJic*  fi  quidem, & iam 
fupra  AU.;id*«rcciSdA  tmpliacionc  a^bnonuimui» 

quod 


%eptuthtteittjolep:ufti^endenti.  W 


quoJ  n6  feUpedtioteSitaitoiiu  rmtdat  nrcu 
) iiJ.JSi-tionc.Cci  vitra  rcquiniuiaquod  ilac ptobati^lc- 
j »/31.  fienic,qisod  cft  gtntrale  n6  fohitn,  qoaiTo<amiii 
in  iribus conlotmibaai  fcd  eiii  in  c(t eris  Calibus: 
Ex  quibus  omnibus  Oris  colligi  potcft>quod  h<» 
100  dknbroluin  veiiosenvt  Ced  & communiorenii 
opinionem  Salicjfemafengxflct  tanetariuRii 
quandoqmd«n>(  vt  patet)ptoealongeplurcs,8c 
numeto>&  au&otinte  Do^c.  repecionuir>  qua 
<im  pro  lialdi  opin.  Qutvrccaeanimaduenil 
Veftr.vbi  fupra.quando  per  Roc.fuii  admiflai  id 
exeocaru  Panes  cx  ipGus  fadicontingetiacalu< 
mnix  przsiiptionc  colligebat>  ob  qua  calumnia: 
ptfrumptionem  & conCderaiione.enam  Didac. 
di^o  nu.7.opin.  Baldi  cft  Tccunis:  qua  calumniso 
conlideratione  ftante.quando  eflemus  in  irib.cd 
fbtmibttt,rcftituiio  no  retardat  cxccuiionciquia’ 
fimus  in  tribus  cdfoenubnstfed  quia  tcftitutio  eft 
tfS'  calumlnola,*  vt  eft  de  menie  Pur.dccif.isi.inci- 
pien.Voluctuni  Domini,  lib.  1 .]quo  cafu  regula- 
riter non  retardatur  execucio,vi  coclufum  eft  fti 
prli  prociiua  Iimil.fub  num.dil.verf.vnde  redenn 
doad  ptopoftiumiCuin  itaque  no  tres  coformes 
.aluMni  a (ei  prxfumpta  calumnia  hoc  cafu  totum  efficiat, 
icquitunquod  Regulariter  opin.  Salicdit  verior, 
&’ pariter  fecunda  principalis  limitatio  non  6t  te 
tot  nenda, t quam celTaocecalumnix prxfumptio 
ne,etiam  Cameram  Inaperialem  interdum  fuifle 
amplexam,  & intrepide  hoccafii  Salic.opin.fct^ 
oandam  clfeatteftaiuridem  Miulinger.didla  dc 
cif.g4.Cenc.}.  in  iine.Hacautem  limitatione  dp 
101.  clarado  t Amplia, vc  procedat  etiam  io  duabus 
cdformibus.li  perftatutum  dux  fufficcreni.fecu 
dum  Bapt.Villalob.io  colIcdl.Cominun.epin.  Ii- 
rera.E.num.  t}p.  quod  etiam  in  cafu  ceonuerfo 
feoiic  Ant.  de  Cancr.  vt  etiaiii  iupra  tetigiinot. 
Qtiid  Ii  quis  periore  Baldi  fentenua  vellet  njhilo 
tO}  mimisfeqoi.illa  necelTariointelligbdaaftetjtiri 
fi  vitore  CdmilSonis  reftiiiinoDisiisiocegcoad 
uerfot  tres  coformes fniflet  iDhibitam,nain  (i  £>- 
dia  inhibitione  vigore  execuiotialiuia,dc  illis  no 
iq>n>dudis  Betet  execntioiilla  dicere^  attenta 
ta,vt  pro  attentatis  concluforunt  aliis  Domini  iu 
> .viia  ToletanamatTimooi),cocani'0-ineo  Oradt 

' DO>Xp.iaiHiani,if}d. 

io4>  TcctibispcadidaJlegi)lBlimiratoc,tvtnon 
ptactdat,quando  peientireftitmioncio  integeu 
dnilTet  ptxfixns  iuxta  formaeofacmdionisaliquis 
copetens  terminus  ad  docendum  dclxfione,  fte 
caufis,cx  quibus  piztcndit  Bbi  competere  ccAitu 
tionci&in  termino  nihil  qnod  releuct, fuerit  pet 
cu  doiftiim,tunc  enim  non  obflarc  pendentia  re 
. ftiiutionis  in  integram,poirec  abfquc  mem  atten 
-tatotum  procedi  adexccncioncsiia  in  rcftitutio- 
i o < ne  conccITait  prout  de  iure  foic  dccifum  in  vna 
Luceii.  Decanacus,  coram  Veftano,i7.  Marti), 
s } S7,vt  cft  ih  Recoli  edi.  Put.decif.7.Rcftitutio- 
nccocclTa.fub  Kubr.de  rcfiiiutid.inintegt.quod 
£txxnoftris  dixit  Corn.incof.sii.Licdc  beatur 
liccta,  K.lib.  I.  Quod  api  iari  Poidl.vt  pfocedat, 

106  ( etiam  Bludcxcui  fuerat  commilla  caufa  refti 

107  iucionis,inhibuiirct:  tquiafadiatccnnni  prxB- 
'Xione,  & nihil  dodio, venit  inhibitio  inoderadda 

svqs:  ,dc  cft  locus cxeciuioni,  vtcleganicrdocct  Vcftr. 
,>V«-  didictc.5.lib.8.fubnu.i7. 

>•'  ' 'leS  .Q^ti6  limita,lvt non  procedai,quando te- 
ftitiitio  pctereiui  adnerfus  dccternm  aftirinatiuu 
'fecundum  Ritum  MagnxCurix  Vicatix,  &rc- 
'gixPragtnancx.dc  hxcptocedut  i RrgnoNca 
{K>Utano,m  quo  pende  te  reflitutione  iu  integri 
adoeilus  decretum  afitcmaiiuum.  poteft  ptocedi 
, Laoc.de Actenc.Pats II. 


adexcnicionnm,vteA'D«dliAflliA.)'}d:Fniido- 

biiatw,io^inc.<{  per  ioiani,vc  tradit  poTi  eum ' 

Maratha  in  Speculo, in  } .parte,  fcxtppanis  prin-  ■ 
cip.in  7.adiu,ntt.9p.  verf.tertib  luniia.  < 

lop  Q^uio  regula  |iin>tatbr,t  vtn6procedar,ia. 
tcftitutione  in  integrum  petita  aduetiis  fenicoa-. 

Prindpis,quia  ea  pendente,  & non  obftante,reni  ^ 
cencia  roadaiui  exeCuiioni,  &efthocfpecuIeki 
fentemia  Principis,fecudum  Innoc.in  diaoc.fci. 

1 10  fdiaca,  in  glof.impcdiri,  ad  fin.  t que  cfle  veiu 
intelirdiu  illius  Dectetalispoftlnuoc.  tradit  A> 
lex. in  didla  1,4  $.condemnatu,nume.S7.Cdet» 
iudic.  quodBmiliterfpecialeinPrincipe,&Bta* 
gulare  dixit  ecia  Corfert.in  Sing.fois,in  verbo, itt. ' 1 
integri  teftituiio,  incip.Licet  petatur, prout  (In- 
no.tefcrendo,vbi  fupra,)  id  etiam  dixit  Vital.  in 
didiaClaufula.NiI  nouati  reftit.in  iniegr.pendd 
te,in  princ.veif.fi  veri  fentemia  lata  eft  pet  Prin  i 
cipem  *&  nouilfimc  Ant.Sola,rupccDectcto  Sa- 
baudif.indpieo.Subditosnoftros,  fubnu.ii.  ad. 
mrd.fol.£.&  petThom.  Docc.coaf  af.num.d.] 

1 1 rt  3d  ratione  fpedaliiatis  vnam  videtur  alfigna. 

1 1 a re  Alcx.didio  n11.s7.vide  licdi,tob  prxfumptio: 
nem  qux  eft  pro  fentemia  Principis.  Aliam  ^o- 
que  alligoat.poft  Bald.  in  l.fi  caufa  cognita,C.de ; ; 

114  nanfadlio.Vitai.vbi  fupri.fub  niun.e.tquia  ce 
foentio  aduecfuafcntcmiam  Peindpis,  fapit  fup- 
plicaiionem,qux Regulariter  non  retardat  exe-' 
cuiioncm,  vt  noi,  Dodior.  in  Auihent.  Qux  fup- 
plicalio.  C.de  predbus  Impet.  ofier.  ficut  & alia  , 

I fpedalitaiiscationem.vidrtur,  eiia Didac. didio 
cap.z)  .fub.nu.  7.  cdliderairr.vidcliict,  vt  hoc  fifc 
ob  Pcincipis  authoriiaiein,  Vnde  ex  vna,  vel  es 
omnibus  fupradidlis  taiiooibus  (uftiaecur  h{C 
fpedalitas  in  femeiia  Principis,  & formatur  hi^ 

I iqConclufioiquod  t reftitacioaduerfus  fememia 
I ipPrindpis  non  retardat  illius  cxccutiond.f 
quid  dixerit  Afiiidi.  dedi. }}  3.  Fuit  dubitatu,  lub  , 
nu.fivct£.fedan  ifto,vcl  vltimo  cafu  vbi  poft  Ha  i 
ftien. & Vine,,  renfic.quodcxccutioretardetuc  : 
qtioDiaaeccius'didlQm  verum  eft,  vc  pacet  pet  fu 
pradida.necHofticnf.ab  eo  dtams  id  dixic.Qua 
Conclufione  victi  prxalicgacos. (impliciter  cui  . j ^ 
tenuerunt Marrin.deLaud.incradacndePrinci  . 
pibiu,qoe  terere  Cotfett.  io  didio  ft»Smgulati>  1'.  . . 

&Stcphan.Aufree.in  addjt.deeif.Tholof.f  4.  ad 
o.  dcetialaf.ia  didla  Authent,Q^fupplicacio> 
no.  4.&  MatSiha  in  Speculo  in  dicta  }.p^c  fexe 
tx  patris  prindpalisin  7,adln,na.f)7.quaiii  etiam 
fenfit  lo.Cephal  jn  coof.  1 1 6,  RcfticuciOs  nu.  1 £. 
it.i:&Iacob.Henric.c6f.  }8.  Quoniam  (cmetia.  1 
smm.4.lib.}.  vbi  hoc  ampliando  incelUgere  vide 
tar,vc  pcocedac,etiam  fi  fentemia  uon  foifiTec  per 
I i4l  ipfummct  Psindpem  prolata,  ffedperaliu  de 
eiusmandarocedcala,vtpctetunibj,iiu.primos  ......i.  ;,  „ 

1 17 1 dummodAnd  focrit  pet  Principem  lata  ex  re 
lacione  alterius,  quia  tnoc  etiam  i leatetitia  Prin  -■ 

cipisappellatnr,vcpoftRoma.con£csi. &So-  ■*  .>\yi 

cinrin  c6r.i9f  .Circa  ptimu>col.x.vetl.poftceaio,  ■•i-flw  v l,  i}'4 

li.s.dicencc  le  ita  aliisde  fadla  in  Ciuiiatc.£rrra  a .'.yu-i  - . 1 . 

xieobtiDnifle,tndit  AemiIian.inc6r.8o.VifoC6  -i 

pcomiiroiCa11fifi.nu.17.*  Secuod6amplia,vchoe  .£§ 

I rgeafut  Principis  appellatione  veniat  eiiaSena-  adnentuf 
tus  Pedemontanus.vi  tradit  Anc.Sola,vbt  Tupra,  -Xitalud 
fub  nu.i  }.ad  med.j  Quid  aacem,G  Papa  i peind 
pio  commiicar  caulain  ad  refetendu,&  fuper  qui 
bufdam  aniculis  ad  relationem  Reforendariotu 
dcputaiocnm  incetlocutoric  pronudauerir,ddde 
inde  tranfpqnatis  apud  eum  adiis,&  dtata  parte  ' 
ad  fenccnciaroptopsimafignatura,fueritpercu 
babinu  terminiis  pro  f cenato, depronundanus 
H h ptouc 
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pfont  in  ceHuIa.  Sc  ab  co  appellatum  ab  eundem 
^ndiflimum,  Sand^amq;  Sedem  Apoftolica>dc 
poil  appellationem  Papailfcrenarecauram  bene 
vjdifTodi^^am  appellationem  rei^iat,  & fcripio. 
rasyficada  Notario  reditnensyin  narrarhia  Hoiuf 
a^us  reilirotionit>pluries  enucierar  ifta  viHo,  an 
i tali  fentenfia  potuerit  appellati  tanquam  ad  re- 
latione UtanVdc  maior  pars  Doorum  in  vna  Me- 
diolanen.  deMiratnondo»coram  Aldobiadinoy 
•inter Xbomam  de  marinit  appellante,  dc  Hofpi- 
tale  magnum  appellatum»  re  maturi  difcnffa, te- 
nuit t non  detur  appellatio  propter  viHon^  Pa- 
pr,coi  dixerunt  Aandiim  efle»pr^rertim,quia  fuit 
119  plures enunctata.f  Et  lic^t  aliqui  ex fupra  alle- 
gatis Dodor,  prout  fuit  Corfettus  in  dido  Singu 
lari  aiTeruerinii  quodquando  fumus  in  fcnteniia 
Principis  illa  indiAtnd^  mandatur  rxeeutiom . * 
lli  f Hxcin  affertionon  cft  abfoluri  vcfa,fed  imb 
C^nclufiofoprapofira  nccclTariS  recipit  diftin- 
dionem^ac  declarationem, vt.f.execurio  iiat.fed 
perinftantcin  proexeciicione  iitptgftandacau- 
cto,iuxta  terminos  dfdic.fcircitata,vr  tradit  Ma- 
raniha  in  dido  nu.97.cui  adde  Capic.decir.5  |,Ia 
caura,nu.).dcpcr  toia,vbipo(!  multa  in  haema- 
||ltcria  relata fubdit.^fquod  irafiiit  votaiO  in  Sa- 
cro ConniioNcapolttano»  6<  port  Soc.in  Regu- 
la ji^.tn  verbo,  RciHruno  in  integru.  Idtm  cam 
Capic.conrra  A^tid.in  dida  decif.ijd.tenct  no- 
niniin^  lo.Bapr.de  Adn.in  fua  praxi  ind.$.;  t.c*24 
in  ).limirprmc.  fub  num.j.Et  anteeos  (lic^ripH 
flon  allegent)  eitirde  Aiic  opm.  Ant.Canar.in  di- 
do rrac«dcexccotjoneinnrtim.q.ti.ad  mcd.que 
refert, & fequitur  Petr«dc  Benimend.tn  dida  de- 
cif.Rottr  Ronon,8t.  fub  niim.it*Qnr  omnia  de 
Cautione) fiemi  non  paru  redringunt  hancJimtU 
non£ , ita  neceiTario  imelligenda  funi  fecundum 
eai  qu9  diximuc  fupra,in  h.primaeliinir.huiusre- 
1 1 9 eul7,nu.7d.verf.circa  cautionem  aot^,  t vc  fd- 
Ik4ricctpr«ftc»orh«ccaorio  , (i  illa  petatur,  t&fi 
nl  alia  nonpocefl  haberi,rufficiatiuracoria,t&fa* 
da  etecutiO>abrq;  ea  non  conuaTcTcar,  etia  fi  po« 
ftea  prxftarettir,  Ti  latius  ibi  didum  eft  . * Hanc 
^ 1 id  autem  limitationem  fubJimira,  t nifi  petens  re- 
pilati  ilitmionemiam  probaltcc  publicis Jn^rumencis 
Icftonemfuam,  &fmimbonum  iuTtunc.n.exe* 
entio  retardaretur , Sc  pro  limttanonc  add.Coo* 
cUtdonetn  cdfiderauit  nouiflini^  Ant.  SoIa,fupef 
dido  decreto  Sabaudiar ) incipicn.  Subditos  no* 
ftto$,fab  nom.i  |.ad  nted.  quiaquandol^fio  cR 
patens,  tnaccefTa  pr^fampiio  calomnix, 

I s7  Scxi6  limita,  f vt  non  procedat  in  exccucioDe 
petita  aure  poRularam  rcDirmionem  in  incegru, 
quia  iiadcmd  pcrreBitutioncm  in  inregru,tmpc 
diiur  execuiiolenrcrixquandorefticotio  ftitia- 
V. lentati,  anteqoa cfle^ctua  caecutio, >t  tl^^n* 
' terpo(\Biid. ini. A.ih  a.col.C.ftexfainsin(lrum.- 
'Tr«a#«riaf;  uadii  Ale*»inV6f.  da.Egregi«,num.4.lib.6.qcod 

»♦  Yideiurdcucrboaducibumrepetitum  c6f.  uj. 
^grcgi^ico.ltbrquod  nonillimi  poft  AIex.ub4fu» 
mtpr.vs4*l’^'  pra,fecurirunr  ile  per.de  Beniot.in  didadecuSj* 
rt.ni  M.(37.  fub  nu.if,  Mcder,inannotat.ad^gid.nu.87. 

C qui,& alios  quofdaminfd  citant»licccpatu  face- 
« ..s',  i,  n tc  uideantui.  Quibus  adde  quod  afuteeos.  ide  te- 
puitBencd.dc^rfisintradatu  deGuareniigur, 
in  3.  parte,  q,a2.cbiinquit,quodqii  prius  pecua 
eft  exceutio,  quaro  rcliitutio,tuc  reguiariirr  exe- 
cucio  no  impeditur,  ubi  etiam  huins  didi  ratione 
aiTignar,  prout  poR  eu  idem  icnoidc  uidetur  Ri" 
.1^0  dido  $.condcmnatum,nu.3ain  6nA'antc 
osoinneshanc  limit.fcnrit  etiam  Anr.de Cana, 
ia  tradam  de  caecuuonc  inRr.qa  i-in  puocip,dc 


ex  recentionbuslo.Ccphal.incondl.it^.  Domi 

nus  Marcus, coi. hn.nu.3S.lib.a.quiciiain  de  Bc-  ^ I 

ned.de  Barf.  ubi  fupra  mentionem  facit,  dc  q»  no- 

uiflim^poA  AIcx.&  Ripam  vbt  furta,  ica  fuit  ten 

tum  in  vna  Hipponcn.pcnfionis,coram  Puteo, vC 

patet  in  Recollcd.ipruis,  decif.io.  ReRitunono 

daruFjfub  Rubr^dc  rcRituho.  in  iniegr.  Pioqua 

facit  quod  in  hiuiirdicirrus,  quod  licet  execuiio 

Laudi  Regulariter  non  ualear,  (i  hac  pendente 

redudione  adarbirnu  boni  viri,  vt  patet  ex  his, 

qtic  pofuimusc.i^.dearti  nr.redudioncad  atbi. 

Iwni  uiri  pendente,  tn  Regnia,  ibi  poftca,nu.  17. 
id  nrnen  no  procedit, quando  anicrcdud.onmi 
«flet  petita  execuiio, tu  poA  Imcl.inconf.i  30.  In 
cafu  prarmiiTo,  col.s.  fi  b nu.7. 6c  alios  ibi  allega- 
tos, ut  ibidem, num.4d.  uerf.fcxrocx  intentione, 

I s8 1 Q^amuis  aurem  Alex. in  didis  conf.  dc  ali)  fu- 
pra allegati,  loquatur  de  fola  petitione  exrcuno- 
nis  ante  ponulatam  rcdiuitioncm  in  intectu, Pe-  ; 
Itus  cam£  dcficniniend.m  dida  decir.85.rubnu. 
if. uidetur  hoc  (d:quide  bene)  imcllipcrc,ut  no 
fufficiat  fola- petitio  txccuiionis,  fcd  nqraiur,qd 
ante  poBulata  rcUiiuiioncm , fit  fadaett-tnrca- 
liscxecmio,  quia  tunc  per  fupenicnieniup^cn-  tt-  . 
tuerchiiutionis  in  incrgiu, execuiio  priuspeiiia,  , 

6<  fada,n6  terra  datur,  alioquin.fi  fupcrucnitns  ’ 

rcRicutio  reperiar  exerutioni  realem  atThuc  non 
cfTc  hidam,obch'edumfurpcnnuu,qucm  (ut  fu- 
pra dixirnus.nu. 2 3.)  habet  ipfa  rcnitmioitmpcdi 
reiurheri  rea]iscxecutio,fecundu  ru.poB  Fulgo. 

1 19  in  conf.  i S).  t lino  prxnufTa  ampliat, ut  proce- 
dant, ctia  h < xccimo  no  t fltt  nmpliciter  ante  rc- 
AKutionepenca.uc IU  etiam  fi  fuiiVeiiludiccob* 
ccnia»  &:  comifTa.quia  nihilominus  exraitio  rea- 
lis,  & aduaiis  imptdireiur.ri  antequam  lila  har, 
ponulciutrefniutJUkCuinsopi.rubfcribeduutde- 
tur,prxftrttm,cu  non  allegetur  per  Dodor.fufH- 
Cils  ratio , qitarc  tda  iimp tex  petitio  cxecotioois, 

& iRa  modica  amiapatio.  debeat  operari  bticef- 
fcdum,  utTehicutio  detnu  podulaia  perdat  effe- 
du  fuum  fufpeniiuum  quoad  adus , quos  poilea 
hen  cotmgcret, prout  cfici  extenuo  realis,  fecun 
du  ca,qux  ^nrrdrxttnus,  pro  qua  tac.qur  puR 
Dodor.  prafcitim  antiquos,  pofiiiinusfupra»nu. 
d.ucif.  tcitiaquoq;  deprchcnditueopmio.dti  dt- 
xitnus,  quod  rchitutiononrctradatcxccutiooc 
Umhida,redfolufictendam.  Etprohancopin» 
facit  alias  fmrdidu  in  una  Barcbinonen.excm 
piionucora  Capixoccc,  ip.Odobr.  1 3.  tn  qua 

130  tcoueturu  Dhi,quodt  cxempcioconcctraaiicut 
i^Libdito  durante  Ike,  cefeacard  durarem  indicio 
reftiiutionis  tn  mregrvm,  aduerfusfutam  contta 
exfpium  latam, dequx  in  re  tranfiucrat  iudicaia, 
cx  eo,quia  ante  pettea  rcRttut  ione,non  fuerat  fa- 
cta executio.Ex  quibus  apparer, tpp^detia  teflitu 
cioniStCofcruat  res  in  eodem  Ratu,quando  nucR 
adualiter  fadaeacomo.l^r^niiira  rame  uidetur 
ncceflanb  tn  tc  Iligenda,  nifi  uigorc  commiRionis 
rclhuitiomsin iruegni  fusflet  lohibitu,  quiaiuc, 
uc  liciti  poflit  inckpta  exeeurto  pei  Rcl,  efTct  pci* 
moderanda  inhibitio,  ut  fenferut  Dhi  m una  Be- 
ncucniana  bonoru,coraiunio,i9.Nouebr.t3p7«  _ 

23 1 *<^ia  taure excoitiodt’, quando ctiiucaura 
lata  dccUratoria, m ad  literadicit  docif  Mtfcill, 
iT^Tncipicn  Coram  eodem,qu4bodiciepcritac 
4ib.i  Diuctfoiu  dccif.346  qua  exeeuttone  carpta» 
rcltiiuno  non  ^pendit. Mi(cdUd.decif.quamfe- 
cuci  funt  Domini  in  una  Reatina  CalU»  Fodar»CD 
rain  Dho  dc  GrafTisio.  DecetTru.  1 f 74.1'ub  huiuf- 
modi  uei  bis,  6c  cR  1 l>b.Solrdai  u dcci.47p.t  nop. 

Diii  i quarltione  propohca,circa  mcdal», 

. placuic 


* ^cpmtioneminfegrumTendente.  jtrj 


riacuic  ratio  pct  informares  adduda, quod  cum 

I j 1 primo  loco  laf  petita  cfTct  cxccutiojhic  per  re* 
ftitutionem  in  integrum  no  debet  impediri»  vel 
retardari  cxecutio.Paul.dcCaft. in  Auihcn.Q^ 
fupplicatiotfub  no.  j.  verf.vel  dic  melias»aut  ince 
pit  ab  execuuooe»C. de  Precibus  Imper.offcJcd. 
vbi  etiam  attcftacur  itaah4sfui(Te  ludicaium»  vt 
• aradit  Ripa,in  1.4.$.condcmnatum,anrenuroe. 

} I.  vetf.  aliquando  petitur  rcftitutio>fF.dc  re  lu- 
alic.Alcx.cor.iaj.col.finalijTerr.quiaita  demum 
per  pctitionc»lib.^.Socin.c6r.7<.  fub  nu.4.  circa 
iin.in  lib.  j.Put.decif.  io.de  reftitu.integr.&  de- 
cif.a8f.Incipien.dic  primalunij.lib.i.Cotradc- 
cif.idi.&i78.&  ita  dixerunt  alias  fnilTe  tefolmu 
in  vnaBeneuetana  coia  lunio»die  ap.Noucbris» 
15f7.de  in  alia  Vcrccll.enfi>Decimaru,cora  R.P. 
IXEpifcopo  Capucaquen.C^are  Hne  vila  cotra- 
jidione  Domini  dixerutieflT  locum  exeeurioni. 
H*ciIli.AddeqDodeandc opin.quod  fi  anrc pe 
litam  reftitutionem  fuerit  petita  executio>dla  no 
retardciur.per  d.decif.Put.  aSf  .Die  prima  lunij 
li.a.tenuetiint  nouilTim^  Domini  in  vna  Roma- 
na vine*  coram  Serafino  i7.Apri)is>i  f87.incip. 
Intentatum  rim  ludidum. 

5epttmofaltic>exintc(ione  Axonisin  rumma> 

’ C.intcgru  rellir.pofiul.  ne  quid  no.  fiat  circa  fi. 

155  tquia.  etiam  pendere  reftieutione  in  integiDin» 
pcrmituuir  fieri  quxdainnouatio  in  hoc>quod 
noui^  probationes , npuae  confcflioncs.  ac  no- 
uar  interrogationes  fieri  poiTuct»ad.l. per  hac>C. 
de  tep.  appclJ.NecmmtTquia  vcAipradiximus. 
n.ti.cefticutio  regulariter  appeilacionicquipa- 
rar>  & hsec  in  appellatione  quoq»conccdur>vt  Ia 
lins  dixienns  fupra  in  hac  a.parte.  cap.  1 a.  de  ar- 
tent.appellationcpcndcntein  a7.iimtr.  princip. 

154  Odfauofallitit  quando  efTcmus in  reftitorio 
ne  in  integrum  pctua.ob  nd  faiftas  probationes, 
uiahacrefititocionepeoddre  cxecunono  rerar 
atur»fi  credimus  Bencd.  dcBarfis>  qui  id  d xit 
in^iAoira€tatudcGuarcriS^ia,in  f.parteprin 

# cip.q;ai.7crCfi  verbprimofirpetita. 

• Nono  ex  intentione  ciufdem  vbrfiipra>in  fi.di 

tatijN «mC  ^2  q.  1 i .poreft  alio  modo  rcgifla  limitari,  quan 
ffiJr  elt  do  fcilicctreftirunoinintcgru  effet  petita, aucr- 

n f fus  aliquod  Inftmm<tu>tdcfi»nito  loci  caucre 
cur, quod  contra  Inftrumentu,  no  poiTei  aliquid 

tX  1 oppooi>tquu  cu  tuc  fecfidu  cu  caiuiuslittcnt . 

. H.X  D q^  refimuio  hoc  cafu  no  pofiic  intetari,mftru 
Mi  ^ • 157  meniut  poterit  exceorionidemadan  nouob 
ZlUg  lUtepotitione»  & peodeoua  refiitutionis  m mtc 

j j^ggru.D^mopotpr^mifiarcgulalimuarijj-nf. 

fi  quis  antea  petitioni  ccftumionis  ccnuociaifet, 
quia  fi  cotra  nac  redSiaationc  quis  petat  rcfticu 
I ione  in  integru,  & illa  peddee  fiat  cxccutio  p6t 
probabiliter  teneri,  qubd  cxccutiano  fit  vti  atte 
rau  rcuadiada.Excplociusqadd  diximus  fupra, 
c.  17.de  atiec.oullitate  pendcnteinf.limu.prin. 
nu.  M7.  quod  qn  fiiir  millvati,  & fimilitcc  etiam 
appAationi  rcnunciatu,  talis rcounciatiocxcu- 
fat  ab  attcnutjs,prcfertim  quia  cx  tali  renunda 
tionc  videtur  elici  quida  tacitus  cosefus,  qui  ope 
xatur  Rcga|ajriccr,quod  a^us  non  fubijoaturvi 
rio  attentaroru,  tc  latius  diximus  fupra  c.4*  de  ac 
lentatis  lice  pendenre,rn  15.&  i6.Uinir.  princip. 

Vodecimo,dr  nocabilit.  limita, vc  Rcgula^ce 
dai,qn  reftitutio  linc^ru  efictCmpliciter  petita 
15P&  fignatura  firnplidmtfcuct  prout  dciure  re 
rp6diflec,na,&cuc  qn  fignat, prout  de  ture,  regu 
lariter  refiituiio  impedit  exeeutionem  doncedi 
fcunc4  rcftiiutio  fit  dadilw  fuit  teiu  1 vna  Loce» 
Dccanatus»vtefi  IRecoUed.  Putei  dccifi7*  Kdli 
ianc.  dc  Acccnt.Pus  1 1 • 


tuiioneconcdTa,de  refiir.in  integr/&inaliaSa  ./H 
lamatina  de  Mofchicra,cora  l^r.fub  die  vlc.Mat 
cij,if4z  vt  elldecif,Ptir.50i.aiiisipp.incip.Vo- 
luerucDni,lib.i. licet  in  cotrariu  videatur  alia  dc 
cifio  Pur.iai.tncip.  Volucrur  I>ni,Ii.i.  vbi  tenue 

140  ninr,  t gefia  pedete  huiufmodi  refiuurione,cu 

141  Claufula,Prout  dc  iurc,no  efleattetata,]  f fe- 
cus  fi  aliqd  atfdrdiircr,puta,CIaufula, Parito  ludt 

141  cato, prout  m Beneficialibus  refcribi  folct,tqiiia 
cu  di<^aClaufuia,id  defigner,vr  petes  rcfiitutio- 
nc  dimittat  poficfilone,  rcfiituac  frudhisprecep- 
tos,&  expefas  foluat,vt  docet  SraphiLin  cradl.de 
licer.Grat.de  lulbrifol.  tCi,  tierfqfieftlataunai 
sctctia*que  refey  dc  fcquirur  Ferret.c6r.4i.na«7.  i£9 
lib.t.]  fisetetiacdira  codenatu  petete refticutio 
ne  madetur  exceutioni, no  vfcontraueniri  comif 
fioni  refiituiionis»qu^  vult  fenteriam  efic  cxcquc 
dam.  Praeterea  ex  alto  exeeutio  hoc  cafu  no  potc^ 
r it  dici  attcntata»qiiia  cu  attentata  tunc  detur, qa 
adeft  aliqua  licis  pedCcia  ad  Clem.a. Vc  iite  pcd. 
cu  fimil.&lisperfcnrenciam,  quctranfiuicinfc 
iudica(a,regulariccr  dicatur  finita ,&  excindla,vc 
diximus  late  fupri,in  hac  a.  pane,c.4.  de  actecar. 
lice  pendeute  in  prarfationc,nu.  af  o.&  per  comif- 
fionem  refiirutionis  in  integru  habente  ClaufnU 

145  prxdiif^a,t  hs  no  dicitur  aliquo  modo  de  nouo 
introduci,  nifi  prius  fit  paritu  iudicaco» vt foic 
aliis  tecu  in  vna  Hifpalc. dimidie  porlion is,cora 
Put.vrefi  in  Recolledf.eiufdcdccif.if.Lisno  di 
citur,fub  Rubr.Vt  lite  pcd«.Ergofequitur,quod  * 
fiate  didla  Claufula, nulla  po&uc  dari  attecara,Ve 
dete  hac  refiitucionc,ntfi  itea  fic  indicato  parci^ 
Duodccim6,poteft  limitari,  vc  n6  procedar  in 
refiirutionc  inimegrum petita  petTcctiu,quive 

144  nit  ad  caufam  pro  fuo  intcreiTc.tnam  pendecc- 

hm6i  refiitutioDcpolfuDC  piimicolliiigatcspro 
cedere  in  caufa,&  pro  illius  dt^editione  fentetia 
obtinete,  nec  pecua  refiituiioiUuretardac,quia 
rcgulaticcoXermis  vcniensMcaufam»noo  retae  ^ 
dat  procefium  Bifignctc.decifa.Trea  vcoiuot,de 
iudic«pcrquam,dedeafJ^ctcgrio. ao.ua  fuicded 
fum  in  vnaCalagoriiana  de  sadaPia,fubdic 
Decembris,  i f fiave  eil  dcof.in  RecoILcd.  Capit 
taqucn»parcc  i.iai.incip.Eademdie  * 

Dcciiuotcrtki  limitado  deciav»  vt  id  quod  du 
ihim  cfi,quqd  reftitutione  in  integrum  pendite 

145  000  potefi  fieri  exccurio,'t  intelligaiur  reincc- 
gra, & qundo  fumus  ab  initiotquia iiondurumct 
inchoatum  infiruroentu  exequhfed  illius,  vel  fen 
teutiat  exccutio,tunc  primu{n^ccrciur,quia  tuc 

146  Regulariter  retardatus,  fi  lofirumemu 
vel  fententia  concinens  puta  aliquas  annuas  pr$- 
fiaiiones  ,acfolutione$,fui(rct  plucies^ac  der  piu- 
res  annos  dcmadaia  exeeurioni, & didf  pr^fiaiio 
ncsroluteuuc»n.  fi  hodicaducrAistaleinfinime 
tu,  vel  fniam  peteretur  icliitmio,Ula  non  pocre- 
tardare cxccutiona^ dc  ficfpoiiarp poireflofeTua 
quafi  polTdCone  perdpie^difUs^atfiationcs , 

i47fiet  kaq»cxccuuo  cura  viriu  attentari,  titnmo, fi 
hoc  cafu  exeeutio  00  fieret ,diccrcturatr6caricd 
tra  po(Teinooc,qui  lite  pendente  debet  continua 
refua  poffcflionem.dc  in  camanttieaeri>vt  dixi- 
mus fupra, c»4ule aitci.lire pcnd.in  t.apliac.pra- 
snz  liiBU.pnncip«rcgnlz  tbi  pofit(,«m.fi;.dc  id  ter 
minis  reftimtionis  in  integrum  decUrat  noutfli- 
m^  Aug.Bcro.  incoof*  ii^Incaufa,fub  nu.j. 
verf.  tertio  difpofitiodib.j.quem  refert  dc  fcqui- 
rur  ecia  in  materia  nuUitatisnouifiimeBucfiitus 
inconf.  74.Mirabitur,num.i5.lib.i. 

Omnes  autem  fupradidte  limicatiooes,dC  ei- 
ru  Quzhbct  vitra  fublimicarioncsfpccialcsxquas 
Hb  a carum 


11.  Tm  C4p,  XIX-  De  4ttenf.poliinhil>ifm(m. 


mu  (ingnlis  > vt  ruptarpccialiier  «pplicaoimui, 
generaliter  etiam  nonnullas  alias  necefrario  reci 
perc  debet  rublimica(jones,acdcclatationes,<|ur 
in  earum  fingulis  inilitant>acprocedut,nam  om- 
nes fupradidtt  carus  in  quibus  diximus  quod  etia 
seftitotione  in  int^rum  pendente  poteft  exeeu- 
tio  beti,  funt  inftalcripiis  modis  intelligepJi  ,'aq 
fublimitandi,  & 

Prim6,  t nili  execucio.  Ravius  de  quo  agere- 
tur eflet  itrecra^abilis.  6c  irreparabilis,  prout  ef- 
fet,  quaji^  effemus  in  criminalibus.  St  ageretur 
I t de  cateeratione . »el  tonnra  perfonc , vt  fiiit 
originale  didu  Paul.de  Leazar.  ( qui  licet  loqua- 
tur in  caiii  nnllitaiis,  Dodlo-taiqe  paUim  ad  casu 
tebitutionis  in  integru  extendunt)in  Clcm.i.de 
re  iud.prout  expreCie  extedit  Vital.  in  didla  Clau 
fula  Nil  nou,rebit.in  integ.pend.nu.4.  Sc  Bcned. 
deBatlisint^aa,  dcGuarcntigia,in  j.par.q.ai. 
vetf.fecunduscafuseft.vbiin  idfequetesPaul.de 
t.eazar.citai  Pet.de  Anebar,  in  (uadifpuiatio- 
ne.incip.ea  qux  fiunt  i Iudice>&  Io.de  Iino.in  I, 
qui  i latronib.fi.de  tefiam.hanceandf  limitatio- 
nem in  cafu  carcerationis  poniiBal.in  d.l.vnica. 
C.in  integrum  refiii.poft.  ne  quid  no.fiat.dr  pob 
eum  etiam  in  Vital.vbi  fupti,  fub.nu.d.Abb.in  c. 
firilbiata.coi.pen.de  rebit.in  integr.  Mar.in  Spe- 
cul.  in  j.patie,  fextae  partis'principalis,  q.  t.  in  7. 
aaunu.p8.Aufr.inaddit.addecir,Tholof.j4.(q. 
|;o  & illud  addoni.t  qd  hoc  cafu  indibinibd  exceu 
tiq  retardatur^  Alex.in  conf.  1 7.Reuuilitus.nu.7, 
Jib.  I .&  pob  eu  Boer.decif.df  .nu.p.Vcbr,in  praxi 
Rom.Cur,  lib.g.c.).num.i  6.quibus  adde  Am.de 
Canar.in  tra^.de  rxecutio.inbr.q,ai.Tetf.fecun 
do  uero  cafu.  k Pei.deBcnintend.in  decif.Rotx 
Bononicn.8f.nu. 17.  &pobBencd.'deBarfis  vbi 
fiipra,  nouilliine  Menoch.  inttadbdeadipilcen. 
po<relir.Remcd.'4.q.'  loj.fubnum.pl  i.Scquxpo- 
fi)imusfupca/:.i7.deattcni.nullit.pend.in  tertia 
fiibliroitaiione  prime  limit.ibi  pofit*,num.7p.dc 
iterum  in  prima  fublimitatione  fccudx  limit.  nu. 
I toi.f  Q^xoinnianoii  folnm  procedunt,  qua- 
do  fumus  in  Ctiininalibus . Verum  eiia  in  Ciuili- 
bos.  quid  enim  fi  rebitutione  in  integru  penden- 
te initaretur  pro  cxccutione  fenteniicinaliqoo 
Cabro  inexpugnabili.  & difiicili  ad  retupecidut 
quoniam  hoc  cafu  debet  fiiperfcdeti  exeeolio,  vt 
fpcculitcradnotatur  Boer.in  dida  deci.df  .nu.p. 
I ; 1 Secundfi.tnifi  hidcx  cui  cominifia  eb  caufa  rc- 
bituiionis  in  inicgcum.ludici,qdi{en^niiam  (u- 
lit.inhibuilfet.vt  vjdeiuc  cxprefse limitare  Vefir. 
vbi  (upraifiib  nu.17.  qui  licdt  in  idalleget,decif. 
j7d.  in  nou.  ( quz  tamen  vete  eb  decif.  ( 1.  alias. 
5751.fi  committaiur.de  appell.in  non ) illa  tamen 
loqiiiigr  in  rebitutione  in  integrum  adappellan 
du,&  quamuiseriam  non  multum  bringat.  iuata 
ea  quae  diximus  fiipra,  C.  1 4.de  attcn.p«od.refiiiu 
ttone  in  integtfi  ad  apBpIlandii.in  pfinik amplia- 
lionc.nu.  ai.camehcc  limitario  vidcforadminf- 
da.quando  fnmusin  cafibus.inqoibus  noobftan 
te  pedeiia  refiicurionis.poicA  fieri  execudotqaia 
tunC  inhibitioimpediret  exccutionem.pcaifettim 
exbilo  inodernz  Rotat.de  quo  atiiiafiepidafupia 
diflum  cfl|8c  latius  dicemns  ia  c.M.deattet.pofi 
ibhib.in  1 i.Aaip|ia.R«gaixibipofinB,nam.5.& 
adde, quod  ciprcfsfipanii  hac  limi, .Mll.invcrb. 
rxeeutk)  fn  ix  cOMt^i»  fi,lbt.|  a£.&pofi  eiun.fic 
Butr.in  d.c.fqfcieaaaildeteft.in  mtegr.  ponitfpo- 
Cialirer  nouimiiid  Menoch. in  crad.  de  adipifeen. 
polfdlione, in+iitemed.q,  105. fobn.yop.  Vis  au- 
re huius  Inbibfii^fi^^fitturper  pntfixmnemali 
Cuius  eompebenfli  cetmini.peteaii  tefiicationem 

■ .t ; - n I ■ 


vigore  Commifiionis  dati  ad  docendu  quicqtdd 
vult,&  potcfi.quatc  fentencia  execuiioni  demaa 
dati  non  pofiii , vt  docet  eleganter  Vefir.  vbi  fo- 

155  pratPrxmifia  tamen  declaratqnod  quando  an- 
te emanatam  inhibitionem  exeentio  fiiificc  tali- 
ter erepta  q.poflit  dici  vitmaliterperfeaa,  licdt 
aliquid  acccfibriC  veniret  laciendum , tunc  talis 
inhibiiio  eft  moderanda.vt  ftiic  rcfoltiiui»  in  vna 
Bencuentana  bonotfi  cota  lunio,a<>.Noueb.if  57 

454  Tertio,  t de  notabiliter  prxmilTasomnes  limi- 
tationes fublimita.nifi  caufa  lefiiiutionis  in  inte- 
grum efiet  pet  Papam  commifia , quia  cu  per  boc 
Papa  vidcaturaHfe  nrgoctu aduocafie . inferior 
non  poterit  fc  vitra  intromittere ; Hac  limitatio- 
nem ciiam  cxprefsC ponit  Mil.in  didlo  verb.exe- 
cutio  fenrcntix.  contra  qua. fol.i  ad.  in  fi. pro  qua 
licet  ille  alleget  Rot.dccif.445  .illa  tamen  non  fq- 
cit,&  melius  fac.quod  in  limilWicit  Rot.decif.  5. 
aliis  II.  Fuit  dubitatum, in  5,addir.Teif.fcd  pone 

155  cominitiiiut  de  appell.in  nou.  t quod  perauo- 
cationcmcti.imtacitam(proutefi  ifia.de  qua  lo- 
quitur Mil.  ) Papaccnfeturiacii^,&  primoludi- 
ci.de  panibus  inhibere,  de  quo  latius  diximus  fo- 
pra.in  s.parte  cap.  io.de  atien.poft  auocalionein 
cauf.in  tenia  ampliat.num.  14.  & feq  ,8e  vitra  au- 
ihoi  iiaiem  Mil.vbifupra  pro  hac  limitatione  ad-' 
de  Ant.de  Canar.in  iradi.de  cxecucio.infir.q.il. 

Ifd  ad  fin.  'f  vbi  ampliando  materiam  illam, exten- 
dit etiam  ad  Commillipncm  faftam  pertegatu, 
dequamuis  etiam  ille  alleget  ad  hanc  limitatio- 
nem Rot.decif.  1 qux  tamen  non  reperitur) 

limitatio  i.nmen  efi  tenenda,  tum  per  fupradiAa, 

157  tum  cxamhotiiaic  Mil.de  Ani.  t qudinfignem 
Dodiorem  appellat  Petr.  de  Benintend.  in  dcd£ 
Roi.Bonon.  85.  Dubiiatut.fub  nu.t  i, 

Cap.  X 1 X.'Dcattent.  Pendente  Re- 
currUjfeuReuifioiie  caufarpermo- 
dum  Supplicationis,  Reclama, 
tiouisa  vel  Queielx . 

$ y u u u m y u._ 

I SiipflicatioitttUmatitiMndt,  & rteurfu^  qw 
. jntn/e  iifkram  reik^nd. 
a jjfoalMiyifla  vox,  fitu 
J'am  aftid  Ufislatom  ivit  VUxilii  ,4«««»  Cmiiwi- 
•ci.»M».5. 

£t  efi  jMiliam  gnerdamm  aptum  comptthat- 
derr,  talamationtm,fu^cmioium,  iumlam 
. attue  ttiam  apptUatioiiem,  mm  4. 
X^nuteftiumUuomf  hugefumpto  vocaiulM.  f. 
6 Ttfcurfupeudeuttfijiat  exKmio,m  ditatutattita- 
ri  duplex  opi,  yeriortfuod  non,  W infirthm,  ao. 

•j  Ufeurfnt fuccedalocoappeUatiotUi.' 

8 Hfutpo  appellationi  aqmptraur.  . ■ 

9 Hfcurfns  dieitnr  hak^efiSumfiifpeii/iMm. 

10  P{ecKrfnad  fmperiortm /u/)otdilltr  Indicium, 

mmui  primi  ludicisfuntU^aiadtclara,  vt  infra, 
num-ti, 

1 1 I(eeurfui  no  follem  fnceedit  loe»  appellationit,  veri 

clia  ttp,nlatur,qnanin  ad  ttmpui  detcrminaiiomi, 
- & exercitii,  fecundum  quod  regulatur  appellatio. 
Quod  diciiur  fingulare.ff'  quod  abbi  nem  iegitueft- 
euadum  aliquot,  mnii, 

15  ExKumproexp(fitped(ttnturfufietiuonpotcll. 

1 4 l{eeurfut  Parti  mtimaint,  impedit  eatrewiwinii  /d- 
' mndum  aliquot. 

15  In' 


] f Jukx  rtcmfmn  ccnctian  t ThdttkT  qMo4hmmod* 

. affttiMuoUefem.  I 

j{fmfio>ieptiideiueftttfi^m€3ia»ti0-  i-  . ; : 
Etmbo€digertiibaffkiituaeimt.i7.,  ' i 
EtilaefiaeSiihciiti£lHlti!aaM,»i>6i.iS‘  • j 
Hecmfutmafamiiuvu.  li  ' 

1 » trobibUa  . mn  eenfaar  fnkiboi  Mr 

atT{»t. 

14  amsa>ueaatteliaS»,eratP^atitpem4€- 

f€Tiuffet<  i«i«  tunc dempum eam rtcmfia, 
i(  Saf^itaiiQtimita¥rsraualfiuififu,afftUati0aif- 
tmiuftiiia.  i , 

x6  tifeiirfate»deMe,acttmfimciml)i>tMaiiteimar 

tun  fieri  exvKtUhmcd^ckarauettaei, 

Itiamfitr>iKefSfhe6timnfi'>l>ai,im-x7t 
itiamji  dknutqiu  puufeattMut  execumefn#- 
tiftfafflKaeierilj/ut-xa.  ■ > 

'x9^\uuttettetxitifitnMfitte«iortet*iiitfu. 

30  Jieeatfafji fit (aifUiuimatat  ^.tlrdtfiiferitttdr 

tata , execmio  et  feaden(t fieri  mmfottfi-  : 1 

3 1 Idem  quande  fiiifiet  t9  induam  ■ 

31  S^eUfi.nuiteftatmtbaierttvimafttUalhmt 

tnteaf^ntemni<^etfieriextfut»> 

33  •^cttiam{bocfafit)mtradftemdiUi,imfi>le>lt 
_ dariad^ftUatiiMm.  ..  : 

^ q^*GeSliterii»biemadiiidutrtfiirfut  fuit  idbi-  . 
Utnm  duwuur  aftentata  t ^ igfe  ture  nuUa. 

33  Cttiiu.fraSaHdaeffmcafibiu,  mpubmtetmfit 
, ftnitatefit  execntie. 

Quod  non  frtcedit  ia  Fraaeia  ,aee  ia  Tif^ao  Ilea- 
folitaao,nH.}C. 

37  Imatoriatautio  aoaadmittitiit.qumdoalitrtme- 
■ dio  ireriqae  farti  elictaJuUum. 

/ft  38  * Extentio  aa  fit  impedita  fi  alicui  taaiymgrauato 
nr  tomutattutrceurrendierfiifflicaiidiamtcqiiam 
fiiffiieationeia  fomgati  & aaualaer  recurrat, 

Ntc  oirnUinhof  upitaioprzniib 
teadu  cfH  quid  fiac,quidiie  (ignifi- 
cent , AC  imer  rcdillcntiSi  termini 
Siippliui  IA,  Rcclimaiio,Qi»rela, 
& RcciirrusiVcru  quia  fufikicicri& 
elcgitct  Marandia  in  Speculo  in  Icciia  pane  fc- 
aiac  parns  principalis^^i.nu.i  i.vetf.reclamacio. 
Se  im.i  a-verC.quetela,  docet  quid  lic  reclamatioi 
quid  fupplicatio,  quidue  querela,  bteuirari  inhe- 
3edo.liiitiaai  le^oi  c ad  enin  remiuere,&  dcBe. 
1 curfudoJUaxathicaliquaAibijcete.t  Uleiermi- 
pus,&  vox  tecurAu,  liccr  iorfan  alicui  videti  p«(- 
fit  nouus  & moderoisicporibus  (quibus, vc  docet 
eapen£ria  eo  vocabulo  trequciillime  vtimur)  in- 
uitustlciendu  m eli,quod  die  fuit  et  antiquis  co- 
^nitus,&  habeinus  duos  cex.facienret  de  eo  nien 
3 lionc  t alterii  in  iiire  Ciuili,  in  l.ei>s,in  prin.C.de 
•ppetbuio,  & altetu  in  iuce  Canonico,  in  c.licec, 
in  fi.de  elec):.*vc  aniiradumit  etia  Friic.ioc.dile- 
fito,  nu.i  68.  de  Appellat.  ] Recutfuieftqd- 
xlam  gepecalc  nomc]  quod  ex  fui  genetalitate  po 
pcli  comprehendcte  rcclania|ionein,rupplicatio- 
•em,qucretam,aique  edam  appeiUtionein,quia 
large  fum  pto  vocabulo  in  his  omoib.  cafib.  quis 
Xideiuc  ad  ruperiotem  recuriere,  vc  fuit  de  mete 
^diin  l.nep^col,a.C.deappdlaquein  refert.& 
|eq  uitur  cx  receof  iocibus  aEmil  ia.  in  con  f.  48  Ju- 
3 ^^incDooiine,col.6,nam.a6,tlicutdicimusde 
querela  lato  fun  pco  vocabu(o,vi  dicit  Marantha 
f^UUpra,nutn.i  pi.Mocvno  pririnillo^uieritiir, 
6 ad  propofitum  de  quo  agitur , t vtriim  pendente 
xecuifo,  feu  rauilione  cau£e,  ( vt  fupra  diAn  ell ) 
liceat  aliquid  innouari  etia  exequendo  (ententia 
Lanc.  deAtteni.Pars  II. 


j«r 


^Haraar 


in  fi.de  elect, 


adiiecfutqiiaiBeftinrerpofin^teedtfiiai.Hancq.  i 
BSCDtingtsiiiafitidiTidrcuc  pqfiiiirr  AifiiCi.deaC 
341.  Laia,  pUrioiam,  led  vltraeanrplenioscam 
attingender,  anambduectendCIippduqaodin  hoc 
aniculo  dupleqptxeft  elTe  opinioa , i 

PtimafiMluod  neciliirufqndemeinii  pedfit  fie- 
ri exeeutio,  3c  GoareqiicHtet,qtaod  ndul  6c  ino»-: 
uandu  iitiquar  deducitur  ex  infta  lciipas,& 

7 Primwiquikttfaiccnrfa^faocedit  loco  appei 
lationis , vc  dixibeRgantcrOaldi  ftv&Sancttnniu 
fub  nn.  3.quobempqrc  mile$iooefliripet.dcb.ia 
vfibos  f^qmaMcaius  opin^licdt  de  Baid>meii-! 
tiooaii  ito&eiac')  rideturethem  fiiiBiroatiiaitnq 
Mcoocb.de«tbhcjud.lib.  nq.TOinu.  a&andocir 
tate  glofiqpasn  allegat, ioerftanKBia,$afle8bfS 
invcibaxclinqiiaauT,<teiercripr.in  d.quz  tamen 
re  veta  ad  hoc  parum  fimit.ouifencencfac  «detut 
etiam  fiibfcnpfifiielovCcplialiineonriiSo.iucip. 

8 Anao.ontn.agdib.a.dunivultstqitadxcuifioap> 

pdladoniicqulipacetuc.defpocksft  appellatio*  i 
jiirvndtfieucregulatiierappeiltttione  pendente 
xiihil  eibitraodahitum,  veoonila  eft,  ita  nec  pen-;  i 
dente  reowAlaqiiieins  loeq  fiseeodic,  vt  fubrogar 
lutaiiaputmatetiainciaa,  iqtatius  locumfubiw- 
^ansrdl.vulg.  c;.;  1 ;< 

9.  SecnndhvtqniaTetDrCirtannuinenicuctncci 
ea>qut  foleni  o^ratieSedhnttrufpenfioii,  vc  pai- 
ect  cx  histqus  ponit  Balavbi  rupcasvbi  pofiquun 
dilecudeappeUa(mne,rd»ianc,aee^tutione 
haincegnio^iibdiriqnalioDminoando,  ncrcotr 
ibsadiupetiansn , & ptopAtea  aoAocicate  tam 
£aldi,  quam  lacobide  Belui,  ifaidfidieebar  ad 
politum  Alex.apodBan.  ini.  Itlbeiecueiii.f.  ab- 
sicronuR,  nn.  17.  in  addiarr  vetb.  fimtentia  atb^ 

10  ctatoritiCpiolbcio,  t quod  ftt  ceciufuin  adfit- 
periotefiilpenditatiudiciom,  & maanc primi  in- 
dicis fuBC  ligaigi  quem  in  id  citat  etia  Fiacian.in 
iuD  Repect.iii  uetbo  5upetior,ocri'.tB.qd  diiSniT> 
poft  Alex,  ubi  fupra, rem  dciequi  nidetuc  edam 
lo.de Nenizz.in  C0C44.  Condiiicnil,na.ii.  * & JJi 
in  conf.p7mo.11  .ptout  refert  & fequictir  d.dedf. 
Locenf.i3.nu.3.]  Quod firecntfua habet effeQu 
fufpcnfiuuro»  ergo  eo  pendeiedtbent  dan  atten 
tata, quo  atg.alils  ■ materia  appellationis  vfur  eft 
Fca.in  c.bonq,n. 36.de  app.&  aliistoe  di^  ell. 

11  Tcttid.t  quia  ille  recurfus  iton  Ibium  faccedit 
loco  appellacioD» , ut  didam  ell,  fed  tegulacut, 
quanim  ad  tempus^etecminteionis.  Se  cxetcitii.Tren  tai 
Icdm  quod  tegulatur  lofa  apoellaiioun  fuTc  otigi  re/ai  - 
naiiter & notab.  didu  gl.in  l.i.C.defcnt.Pr2^  it  ujij 
di  Pnciot.fc  ibi  noc.Ang.&  Bal.  &idc  Bal.i crac.  UM. 
iiio  de  ftatuc.in  ueibo,n«nefc,uerf.7.incip.ftat.  ' ^ 

I a pccmiititt^  poft  prpallcgatos>aci  fingulate(di- 
cens  fealibino  Icgifie)  celebrat  Hippd.de  Mar> 
fil.fing.88.incip.Siate  ftainco,ad  fi.&de  Hippol. 
fsdeus  mentionem  id  etiam  dixit  Boer.deci.t47. 
incip.  Nunc  ad  fccundam,fub  nnm.p.&  poft  eos 
.Menocli.ubi  fiipra,nain.i7.qmbas  adde  Bcuo.ln 
.itadrfleStiiutiridc  Coftit.in  uctbo,Nallicas,col. 

1 3.qnz  eft  peo.uerfjcem  quzticur  pone  quod  fta 
tutum  poft  glOAb  Ang.ubi  fupra.fi  igitur  regula- 
tur ab  appellacione.ergo  ficuc  appelTacione  pede 
ce  nihil  eft  innoiiandii,  ita  nccrecncfu  pendente. 

1}  Q3nd,quiauidcmutin  fimili  tqifiquispen 
dente  recuc(u,&  ctufz  reuifionc  uelit  facere  exev 
cutionem.puca  pro  expenfis.fibi  hoc  non  peimic 
cicur.C &confcqucncecdcncgaiactnuatiatio)  ut 
tradii  A lllid.alfercns  id  clTc  etiam  de  ftiIo,dccif. 

1 3 1.  Dicit  Regia  Ptagmaiica,  ad  fi.  Se  decif.338. 

In  caufa,  nii.8.  & fcquitur  Mar.ubi  fupta.  no.t6. 
&PtofpciCaiauitaK.iiu  151.  nu.;. 

H h 3 Quinto, 


tf<f  //.  p4rsCAP-  X IX.Dtmnmatis 


14  Qahic6.<)ai«Tidemui,  t<10Ddfecurruiinvpe^ 
dic  cxccutionem,  promquadcrfilitPirninrinia 
ms>  vcl  Pars  fupcrea  citata,  n iradic  nouiOim^ 
Franc.Harc.in  qq.DelphinaK  dodf.S  ^no . a- 
i;  Scxt6.h*capimofuadetur,t9oia  talisrecur* 
Au  rtplofimgfolccpctiiladiCe^rnd^,  (iiHbm 
lodex  cdccdat#  videtur  Partis  pecliion*  anmicre^ 
& qiiafi  cnnrappeHationi  de&rrej  cz  quo,vt  dixi 
^as  fupri,  nu.  7.  rcfurfas  vim  habet  appellatio- 
0ia,er^o  flimrludezpaAquani  detuli aippcllatid 
mtettaahlntcdocuioria,!!  praccdat, dicitur  ani 
Hrr,  iutta  da.qtw  latius  dizimuslbpr^i  in  haca. 
parte»cap.  t a*de  sctenrar.  appcllariooe  pcd£rc,in 
5,  linmahone  prime  limicarionis  piinc.  na^i» 
|ta><debet  ab  innosatione  abftinereipoftqoarA 
ftecorilim  concciTtt  ob  reuerenrta  falte  fiipetioTia. 

SccuiKia  videtur opin.  quod  imd  pendentia  rc 
curfus  oen  retardet  ezecluionem»  & iron  prohi- 
beat aiiqeid  ■ccSntarr.  QuascUr^deduotor,  6c 
id  Primb>t  qhia  omiiesin  hocvidennircomien^ 
TT^quod  reairiortecaufx  pidcte,  poiTet  dcueniri 
17  adeirciiriofletiirefitenhxit  di  hseceft^viu  diffc 
fvfttia,qu7  eft  iocer  ippellationd^de  Tupphcaiio- 
iMm,rme  redurrum>vt  not.omHcc  Dodtor.in  Au- 
thcut.Q^rupplicatiOt&  melius,  in  I.  fi  quisad^ 
oerfuai  prvferrim  laC  firb  po>a*vecr.quif)codor. 
Cx  de-prvbibat  Iivfaervoflfer.  qu^feqihtur  Capic. 

]8drcrCi$.Incaufa>nu.ti.t  iirfpedeattcAis  r- 

ifft  de  Suto  Cwrijr  l>dpbintrQSi  tradit  Gui.  Pap. 
dedf.fo.  Qma  cvria,m  prine.  Ahlid.  deciA 
■rff.chcir  R»piadcdectf.|58.incaufanu.8. dtde 
■€tC.  $.Kuie  dobiratiim,rub  iiam.a;quod  etia  vi- 
detdr  serifTe  in  decir.i6p.  Iudices,riib  nume.j.dc 
deei.  14 1 Xua*  vbi  etiam  nu.  j.aflignar  huius  dif 
ferentur  tarfnn6,froui  etiam  ponk  Capic.  in  di- 
Aa  decif.  18  dc  &cir  decif.eiufdd  54. In  caufa  iub 
zium.i.  Qtttttvconclunonem  feqoituretiamez- 
•prefs^  MarantbZfVbi  Tupra,  nuro.id.  & ez  recen- 
liorihtiiMenoch.  vbi  fuprii,num^  ip.  d:  nuin.  aj. 

Gim.  in  J.admonendi,fF.dciureiBr.lar.in  di 
d^a,K  n qtfis  adoerfus.  Corai.m  pr«ladns,l.  na  ru- 
raliter. $. nihil  cldmane.if.de  aequi,  poflcff.  & lo. 
de  Neuizz.  m conf.^o.  mi.  1.  quibus  adde  Franc. 
Marc.inqotrA.Delphinal.decir.  8|.  nu.|.vbieul 
irtcAarur  de  didloStiioCuhcDelphinacus,  & 
Minftnger.  Sfng.Obfer.Ceniflr.i.decir.48.incip. 
PoAulata,  tn fi.  trplenenouiflim^perlo.Bapr. 

* de  Adn.  tn  AiaPraxiludiC.  $.|t.c.2.in  p.Aitv 
t pliat.  verf.nonoap!)attir,vbtpr^errupraalle«a- 
tos,mulrds  altos  in  id  citat, Afcxtcccrioribtis  ia- 
cob.Hcnric.conf.^S.Qitodiem,  nu.|.  0t4.lib.|. 
ip  Secund6|  qiha  t d rtcurfus  non  facit  liteiH|  vc 
inquit  Franc.Matc.poA  fiald.in  didU  Auih.Q^nx ; 
fnpplicaiio , dc  aliot  per  eum  allegatos,  in  decif. 
Delphinal.tf  S4.Qucricur  riipetlhcris,hu.7.  ergo 
no  videtor  confiderada  artdtara,  tpieregularitar 
Ane  lite  non  dantur.  Caflad.drair.6.  Voluerunt 
Domini,  nu.s.foper  Reg.  Caitceil.  dcneceifario 
przfuppoilunc  litem  extare,  vc  eAIn  Rccolled). 
ao!  Paleotti  decif.  111.  Mtrridtii , ad  med.  t Qur 
opin.eifi  paocionbiisvideattir  fwlcita  fiiudamen 
tiSicA  tamen  vei  verror  ampledienda. 

Ec  tenendo  ca  ad  contraria  breuiret  refpondc 
riiT,quod  noobAanr,  de  ad  Primum  dtSecundu, 
i I t quod  illa  loquuntur  dc  recuiOitid  eA  de  redu- 
ctione laudi  arbitrium  boni  viri,  dC  ira  loquun- 
tur Bald.dtAUx.de  ali)  in  cutranum  allegari,  no 
aiu6  de  quolibet  recurfit,d>:  nos  fnpra,cap.  td.  de 
attentat,  reduchunead  arbitrium  boniVinpFdc 
le,  nam. 10.  drmauimui,quotl  pcdetcrcdii^horSc 
dentur  attentata,  nam  illa  dicitur  habere  vun  ap  - 


pd  fat  iemia^ve  «W 

fiis  vcic  nonfuntappcllacio»n,«rp«rMe««ch. 
at  vbi  fupra,nuai  .quod  tb  eo  ctepr^ heihror.tqdia 
prohibita  appelUfione,  ndrei^tnr  prohibitus  re 
13  cutfuS,^  devbitrondaturoppellatioiregulaiirer 
datur recurftis,  fccudiim  ronmiunem opinione#' 
tle  qoa  poA  Men0ch.ibinu.a4.quf-. 

busadde  criamBrun.de  Scatuc.&Conrtit.in  ver 
:i4  boinullirss,eol.peA.Vrrf.it£qu^mur.  t Nifi  qoie 
amea  appe(la(kt,ficappellatidnem  deferirinctlia 
eninlfupp}tcare,  l^  r»*Cprrere  n6poteA,fecundi 
Kuin.in  cpnf.44.  Vicinum.;  .dc  frq.iib.  j.Tertiu. 
quoq,  patu  obAat,qiiiarecuifusdeqiu>Dodb)r. 
aOegati  rdqiiu(ur,regulattir  qnidemficutappel-  . 
latio,  fcd  non  limplicirer,^  quoad  omma,fed  ca 
tum  quoad  dererminatkmem,  8ctdpnstxerciti|. 
1*werea,diuerfn  iOter  fuppiicationem  ratio  con 
xs  fidcratur,cimv|-fupplicarioc6cedtturejf  gMfia, 

&:  bvblgnlfdfe  Prtodpf^vappellatioiUteinnita- 
ttiPitiflitto,  quaf  di4>8fx  ea  pendite  nihil  lie  in 
nouandoih.vr  poft  An!i0.d.decif.34i.iradiiX2a 
rauiia^itu  if  i.in^pf4tiC.RcIiq»is  vero  ifib.Ain- 
dlltil^nfitiqoiaih  fevdfa  fimt  ,non  e1l  opus  aUtcf 
rcfpondeie/ed  potursfefiam  in  hoCdapileRegu 
^arb  conAituddo  ) diftostres  cafusprolkmtatia 
nibusad  hac  materiam  accommodare^.  Sit  Ighuf 
ad  Regula, tquod  ‘heridhifc  reciirfu,&  rtuifiond 
caufr,  poteA  tegularitef  fieri  etecwtio/dcconfe- 
'quenter  nOn  dantiirarrenrara,  qnae^robarurex?  . 
his,  qiiar  dicla  fune  fupra  in  feCuda  opinione  nu. 
id-C^am 

AMPLIA 

Primo,  Vt  foppllcatlo  ezecorionem  non  »mpe- 
27  diar,  t etiam  fi  Prjnccps  oppofitum  refetibat,  vc 
poABcrtranrf.in  conf.3d1.N1!  oppofiitnr»tHjm.a 
llb.  I.  Neiiirz.in  conf.io.  dc  alios  pereiS  allegar, 
tradit  Ie< Bapr.de  Afin.  ditflo  5 1 .c  1 .verf  p. li- 
mitatur, num.3. 

a8  Seciindii.vtfiat  exeemiotcriam  fi  Hiemer, qui 
petit  fententieezdcutioncmfieriiPripcipifLippli 
cauerit)  dc  fic  fenrcntiam  impugnaucrit,nam  r.6 
obAaniehoinfmodi  impuguationcporeritctiam  ^ 
pendere fupplicarione  fieri  cxeciirio,  pone  enim 
quod  fcnrcntiacof ineat  c.apitt  feparata,dc  isqiii 
illam  obtinuit,  prntendes  fe  in  vno  grauaifi  pro 
ilio  fnpplicaiierir,  dC  proahjs  cxeciuion2  petar, 
vti  que  no  obftante  fua  fupplicatione, quoad  alia 
capita  setetiar, poterit  datacaiuioneexecntionl 
obtinere,  vr  poA  alios  tradit  id6  ibi.niim.f  .dcU 
tius  poA  RebuALin  lrad^.dclite^.ciuii.att.  vnico, 
gto.vlrimi.mim.p.vol.i.dc  in  di<Ao  cradl.de  fup 
plicat,  in  Pfxfano.m1m.35.vbj  dicit  ita  AiifTe  ia 
dicarum  in  Senatu  Parifi^fi, tradit  etiam  Caraui* 
(i,did^oKitti  ati.mi.p  dcfcq.Qiiam  regulam 

Limita 

ap  Pnmdrt  vtino  procedat  refpediu  exponfarum 
quia  pfo  expenfis,non  fit  hutufmodi  executio,vt 
per  Afflidl.dec.  13 1. didttdc  alios  fupra  allegato» 
jn  quarto  funda rtlentn  prime  opin.mim.  1 3.  licet 
hoc  non  ferueturtnPrancia, vrpoARebufT.  in 
rrad.  dc  Supplkat.in  Prefat.  DU.4.  traditCo- 
fiffii  d.Riui  lyi.fiH.  j.  . ^ 

50  Sccuudd,  t quando  recurfus  fuiflet  Pani  intt- 
maius, dc  fuper eS  Pars  citara*vt  in  qninto  fundx 
me<ofnpra,mT.i4.qiiedfariseA  pfobabile,  cum 
per  dtaTp)ne  ptocuidubio  regulariter  indiicatut 
)rt  s penddna»iuziA  ea, que  lar^  diximus  fuprain 
hac  fecunda  parre,Cap.4.dc  aftcntat.litc  pcndjn 
prefationc.nu.aB. 

3I  Tertio,  t quandofeturru^elfetlludicccon- 
ceflbs«qiiafi  tuncludex  videatar  illi  rectirfui(qo( 

habet 


«Im  *^|>ellitian»)ile(uti<re,Tt  (upri.n.if . 
jr  hinir»)  t nifi  qiKr«l«f>  forma  ftaniti 

habcrci  »'m  appcliaiionis.^ut  crtBononi*,quo 
j j Cifu  (i  quid  ea  pendente,  t »el  pendente  rempo- 
fddrdMAdlenimad  eam  interponendam  rfoctic 
gcfttim  m eademmetcaufa.cflet  unquam  aiten- 
tdtutrt  retfdeandBin,  et  cotHrira»  ex  hu,  qo*  pe- 
tiit Aug.Betodn  tonf.t  t j.Vtfa  fentcntia.per  tot, 
ftb.  Jt.inqen  licet  eonelodartnttdnata  non  elTe  re- 
Siocanda.id  ramed  eft,  qeia  eUnt  io  diuetfa  Cau- 
_ fjjvt  latius  ibi  per  eum. 

^ ja  *QuidtfriiJ(iIode*tad<^ellifBithabirasre- 
Cntrtil , ptiiho  Indid  inhibuilfeti  quia  rune  gefta 
per  cum, dicuntur  attentari, dceffe  tpfo  iure  mil- 
li,vt  in  icrtilftia  eft  deCif.  Roir  Lucenf.  per  Ma- 
gon.i^jpefrtmrti,  prafetiltnitu.to.] 
jp  Eli  autem  hic  Regula dedirandi,1  «petens 
hoceafh  perdente  rcitilioneper  viamfupplica- 
tionfsexeCationemdlebeat  pHrftarecaii!ione,de 
irpil  liqM'Ur  Authft.  Qiwfuppliratio.  «obi  nor. 
gy  omnes,C.deptcribus  Impcrat.offer.  * quod  ma- 
xim^proceditinDucatuSabaudiat,  tt  declarat 
nouiiTime  Ant,Sola,in  Decreto  difti  DuCatiis,in- 
<lpienlefnbditojnoftr0s,no.io.tot.5.»bifubdh, 
*|uod  illaptiftandacftietiS  finonpetatttr.JCir- 
ca  qnim  licet  multa  dici  polTcnt,  quia  timS  clare 
ronuntur  ibi  per  Dodlor.  Sc  in  c.fcifciiata,  de te- 
Itit.ilf  integ.dc  nos  de  ea  aliquid  diximus  fupra,c. 
I S.de  attcnr.reflft.ln  Inrcgr.pend.  in  prima  litni- 
tatione  prine. veti.  circa  cautionem, nutn.71.ttte- 
rius  non  iniiftimiis,  fed  ab  ibi  didia  Icdiord  remic 
timujiQjiibusaddeFfanc.  Mare.  DeCif.  Delphin. 
S J.fub  nu.i.qui  fiinilitet  Id  intelligit.quod  detur 
35cautio,it.a  deniiim.iipctauir.tQiiod  non  proce- 
deret in  Francia,nec  in  Regno  Neapoluano.vbi 
etiam  (i  cautio  non  pctatutieft  proflanda, vt  poft 
Rebulfiim  tradit  Carautta  in  diftoRitu,  a(l.  mi. 
g.  Et  lati,  & eleganter  nouiflimi  per  Roland.  in 
conf4j.  in  ptlrfehti.lib.i.  per  totum,  ptadHtim, 
hu.j  I .vbi  firmat  reffulatiretiuraforia  cantionem 
fulficefC.Iicit  In  calil  fuolbhfub  nu.48.iHam  non 
37  fufficere  concludat, ex  quorf  talis  cantio  non  ad- 
mittitur,quandO(vt  ille  inquit)  alio  remedio  «rt- 
que  Patii  eft  confliltum.*  DeeotamepolTetqiiis 
forfan  in  peopoftto  dubitare,  pt>fito,quod  fecun- 
}gdom formam  falicuins flaturi, feuatiJsccrtulic, 
quodali.-oi  tanquam  grauatocompetit  his  recur 
rendi  tc  fupplicandi , an  antequS  ftippltcationem 
pottigat,  Scadlualitct  recurrat,  (itimpediraexe- 
cutio.Et  licet  videretur  dicendu,quod  retardare- 
IU  r cxecutio,ficul  videm*  in  appellatione,  in  qua 
potentia  appclladi  xquiparatur  appellationis  in- 
rexpofitioni.u(diximBlfiipri,cap.  II. contrarium 
videtur  vetius,  vi  declarat  Pani,  de  Caflr.conf.i. 
jnu.  a 4.lib.3 .vbi  dicit,  quod  folum  hoc  in  appclla- 
tione  repetitur  ftatulum.quodhuiufinodi  poten- 
tia attendatur,*  hoc  propter  modicitatem  tem- 
porisdecem  dieiu  qu* ceffat  in  recutfu,  aC  etiam 
reftitiuionc  in  integtum,vt  lati  ibi  per  eum.] 

Cap.  XX.  De  artent,  poft  inhi- 
bitionem. 

' s V M u y 
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l^nfatio.  ' .s  ’ . i 

4 CminbihcTi'raieat,&  infra,  mt.6% 

5 QnnniloiiiMroidim ftt.er mfraJtu.ioT, 

6 iinomodoimhil)triMeat,&‘ tafraa>H.i9i- 

7 labiktKtfifmtmfioijiuKtamaHunfiUiaiKm.&r. 

ittra  fanmm  dt  catrro  conferuandum  ( aQkl  rait- 
tratamf^i  jrmnnrMiH  tacarfas  ii,- 

duceas)  a lun  mnoduOa  ab  habente  MtnfdtSioni 
ardiiuriam, tni delegatam fir  fmm mteriocneo- 
tiam  Mt  offieio  . vel  ad  inftauj^  fanis  emanata. 

g Pnusfioefl  verbum  generale, 
p fsedexpvtt^utbtberelnbjithlmtitHearamaliisin 
fui  traiudtetum  Imgent.  ' 

10  UbAutsiitatnratieniensdkiturlseditetttmfitaitt- 

rsfdiciitsie  fosttetunete.  -•  i'., 

1 1 InbJMiacdafmeat  ttera  f artium . Msr^um  frthi- 
bend»  neaiiqmdin ptaindicium fiai.verum  tuam 

’•  nmeaada,fteittil^stm fuerit,  -s  ■ 

1 1 Inbsbuio  eonferuat  omsua  in  ea  liatu , quo  funt 

tempore  quaemartat. 

Ticetaro  traiuutrad  tonualsdandsm  alsquod  iut 
aprattrttmnatu.t).  ■.  . 

'Canonue  faQa  nunquam  refpith  prattrUay  fed  ,£9 
tantum  f taura  14. 

13  l^foceftuj  poli  ttthibuhuem  faOut  regulariter tH 
ipfolurt  attUtti. 

i£  Ttobthitnlesit  mdttcit  auHitattm  aBut  contraeam 
. faUt. 

17  Inhibitio  aquipmtut  decreto  irritanti, 
li  Jninbstianteontraunieas  uunrru  fanat  in  eo  con- 
tentat.  -1  ■ i-  . ■ 

Htquitmertamenitelaratmia  imurfuitaUtmpee- 
lumnhvt  nn.  I p. 

10  lut  inbiUi  in  multis  cafibus  eiiamabfqnt faUeho- 
nmt.  -,,i. 

at  1 «ris  inhibitio  eH  efficax  etiam  ai  rtnoeationtta  at- 
tentatorum. 

at  .Attentaorittitur  iut  contetmmt. 

11  PriuatinoftfBttxerceTeeaquafiuitimifiiOitnit. 
iq  Inhibitio  ptafupponitiurifiUiioHttm  er  iusabibtu 

iiieftnietm  iunfdiQione,gS- fnperioritate. 

Stlegatui  Papa  non  poteji  inhibete  inditi  ordinario 
in  Cialoote  t loremiain  eaufa  mero  profana, ex  quo 
Tapa  in  temporalibus , nullam  habet  ibi  iurijdi- 
Oionem. 

16  Inhibere  peiefi,  quandoque  vna  f an  alteri. 

17  Inhibitio  cxiraiuduialis , quandoquexaufal  atten- 
tata, vt  tiUUa,quaimf litue toniiaetnr  in  noni 
operit  nuntiatione , 

ag  "i^pno  opere  nnnaato,ft  quid  totra  fiat  eft  perviam 
attentati  renocandum- 

3 p lluraBationi  fubiiUtnr  id  qnod  qnit  agit  poB  iatn- 
hUionem  pbt  faCiam  ab  eo  qui  legitimt  inrifdiO  to- 
nem txerttt. 

30  Index delegatus,vtfoffit inhiben,dtbet babereia- 
tifdtSionem  in  iilamei  eaufa  m qua  vub  inhibere. 

3 1 Inhibitio  dicitur  effe  fenremia  interlocuieria. 
Praterquamfifimus  iuminbeteoae  exoffieiofaOd, 

uum.fl. 

3 3 Cuatio  partit , au  fit  ntttffma  in  decernende  inhi- 
bitme.ttmiffiui. 

34  Inhibere  regulariter  poteSiomnisquibabeiiurifiU- 
(honem  ordmtrimu.vtl  dekgatam. 

Oummoda  fit  maior  nmfihfimt  illo  cui  inhietur, 
vtnum.ff. 

}6  Uferiorregutsmterimbabet  utrifiUBionminfu- 
periorem  . 

37  Trocefiut  faButterladicmdeltiatumaPrincipe 
couirainmbitionem  nyfuduetit  Camera  non  een- 
feturammatui. 

38  TfporaUtdommfolemquaiidoqietinhiberejHbdiiit  ' 

fmt 
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4)  Quan6  Ampluit  vt  Regula  pnedida  non  fo-  irarium  videtor  habere pre c«to  > cu  tre»ali§sroh 

Ium  procedat  in  ciuilibus>verum>dc  inulto  magis  rponHones  ibi  pon.(t^  & hanc  tradit  exprcfsc 

in  criminalibusylnquibusarg.^communiierac*  nat.in<lidotra(fl«decxccuiioneinllrun>.q.ai,ad 
cideniibusicxecucio  folet  e(Tc  maioris  prxiudici^  iin.  propicrea  ampliatio  tenenda  videtur, praercr 
&idco  dicebat ali^sRoma, ini. po(nderi,$.n  fer>  tim  attentis  his,  qiix  nos  Julius, &fpeciaiiuspro* 

uus,lCdeacq,poir*poft  BarcoA:  Bald.per  euin  ci>  Tccmi fuimus fupra in  c.  14.  dcactenr.pcnd.rcAis. 
taiQS  «qoo& omnes  refert  etiam  Vitah  vbi  fupr^  in  inccgr.ad  appdlan.pertotumidic  vt  ibi. 
fub  nu.  4.  quod  non  foium  quando  reftitutio  Odaub , prsfaia  Regula  declarari  ampUtodo 
C.'*44  apparet  iuBe  pecita»tveriun  etiail  ciTet  coira  il-  5 1 pote(l»tvc  Heue  contra  petenre  re(lituiiooeni»ca 
4;  lam  petente  aliqua  calumniae  prarumptio,t(dil-  pendente,  nibUeilinnouddum,ita  nec  contra  cub. 

modo  de  calumnia  nunifcBcnon  appareat)  de-  aduerfusque  peritur  reAitiuio,debcr  aliquid  in- 
46  bet  in  criminalibus  ab  occatione  abAineri,t&  j4tiouari,t  depropeerea  C is»quiincauran1min3li 
preptereaiDterimbanicusnon  poflet  impune  of-  fuerat  condemnatus, caaiU  cum  euhreatione  bo- 

f^endUrecundum  djMflos  Dodlor.Qu«  Aiupliar.cx  norum  obtinuerit  a Principe  rcllKutionem,'pcn- 
Vual.  vbi  Aiprtuvcrf^  nuta  vnurn,  poO  Gal.in  1.  dente  prccclTu  no  debet  recuperare  bona  confi- 
fecunda » C.  li  pendente  appellat,  morsinterucn.  fcaia , vt  dicit  Nicol.  Boer,  decif.^f  .incip.  Et  Itzc 
47ampliahpoccll,vt  procedat,  f etiam  fi  flatucum  qucihomu.t^.quia  fi  bona  recuperaret  pendente 
IA  loco  diceret,  quod  querela:  Bannitorum  non  55  proccliu,  ficrcnnnoiuiia  contra  bfcum. 
debeant  admitti:  quia  non  obdante  Aaiuto,ban-  ciu  inde  pruuenii  id,quod  ponunt  glo.in  vetbo. 

Ritus  poteft  admittiad  reduutioocm  in  inicgru  omnia,d:  ibiquoqucSalic.in  hn.verf.  nota  time  - ^ 
ob(inendain,vc  ibidem  per  eos.  indii^al.  vmca,quod  (1  tcmpoic  petite  tcfliiti- 

Quinto, vt  no  foium  reftitutio  in  integrum  per  nonis  minor  erat  locupletior.d:  pcndcotercflitu 
4Sfupradit^a,  t veru  ipfa  itineris  arrcptio,vcl  mif-  lionemahtiuseddinat  cn'cloctiplctior,talisinnc> 
fionunci>ad  Papam, caufa  petendi  rcflirutionera  uationon  nocet  fnoaducrfanuifcdroluipn  mino 

jn  lotcgrum, retardet  cxccutioncm,  quando  in  !o  .11,  quod  etiam  tradit  Azoin  Summa. eode  titulo, 
co,in  quo  clTcc  latafen(emia,non  c(Ter,quipo(r«t  in  iiucg.ienir.poihil.ncquid  noJiai.*  &gencra- 
dn  mtegtufti  rcBiruere,quu  hoccafucB  cxpeifka-  licerquod  t tcflituno  minore  aductfariusqnoqi 
>'ii-  .<3v  ««t.  dusnunciusi&ioccrimnonhi  execuciO}VC  poli  in  pnltiuum  Aatum  ftt  reponendus  poli  alios  tra 
' iVni.  inc.  vt  dcbiius,co].8.  in  fin.de  appdJ.tradic  dit  Ayn>o.c6r. iiu.p.  ^'Conf.p5p.nu.5.  lib.j.J 
formaliterMil.in  vcrb.cxecutiorcntenciarfurpcn  Non6  Ampiia,t  vtrcUitutioin  integrum  peo- 
ditur»  fol.  1 18.  Ad  quod  faciunt  ea  qiic  latius  di-  ta  impediar  exeeutionein, etiam  aduerlus  pariter 
jtiinus  fupri,in  hxc  fecunda  parte,c.  1 i.de artent.  ptiuilcgiatum,puta,ll  etiam  is, qui  inlUt  pro  exe- 

appell.pend.in  i<S.Amplut.  princ.pr£rertim,nu>  cuuone, circtrimiliter  i9inor,vi eleganter  dedu- 
j.,ic  feqq.  Ex  his  autem,  qux  in  mareria  appella-  ot  lo.  C(4>lul.in  conf..i  i6.  ReBituiioa  nu.;.&  <$. 
tioais  diximus  ibi,nu.4.potefi  h;c  Ampliatio  dc-  lib.i. 

clarari,  quod  licct  Ant.dc  Mil.  loquuntur  fpecifi-  ^ g Decimo  amplia>  t procedat  etiam  fi  comif- 
4P  de  arripiente  ker  ad  Papam  > t idem  rame  vi-  fio  rcllitutiovis  in  inicgnim , etiam  adueifus  ires 

detur  poflcdici  de  accedente at^lium  fupetiore,  cuformcshabcrctClaufulam,  Quod  fi  qnid  exe- 
qui  tamen  polfit  adiiipcr  viam  qucrel$r£  firco-  quedum  fiieqt,  exeqaaiur,  nam  fi  hac  refiiiuiio- 
petens  ad  dandam  tcftuucionem  in  iiueeriim»at-  oe  pendeare<{  ptatfmim  fubfrcuta  illius  vigore^ 
tenta  arquipataiione , quxrcguUriieriblctticrt  inhibuioncuiiudextclaxauetitlicerasexrcutoria,* 
inter  appcllacioAem,  & refiicuttonero,  vt  dn^uin  Jcs,  & illis  aliter  non  reprodui^is,  illarum  vigore 

cftfupra,  num.ix.  < . i fecerit  cxecutioocm,taliscxecutio  dicitur  auctS- 

^0  Sexeo  Amplia, vt  Regula  procedat,  t eti^ni  in  UjN'!  fuirrcfolnium  in  vna Toletana  nutrimoni) 
poncfibrioiin  quo,liccr  regulariter folcat  conecw  cora  D.  meoOradino,  fub  die  jt.Ianuarij,i^;<:;.  ^ 

di  exeeulio,  ex  quo  regulariter  Icalifemcniia  no  551.  * Yndccimu  ampliari  poiefi  vt  f petita  in  ime-  Sr 
appellatur, vtdiximutfupra,inhac2.  parccc.ia.  grum  refiiiutiono  foium  impediat  cxrcuikmem. 
de  attent.appellaiiooc  pendente  ini;.lmur.prin  de  quo  hadTnus  locuti  fumus, verum  etiam  alie- 
cip.in  prine,  in  cafu  tamen  iEgidianxcollitutio-  naiioaeni  rcirupci  qua  fuit  perira,  quia  per  eam 
fiis , videtur  quod  reftitutio  in  integru  impediat,  dicatur  vfTc^a  liiigiofa  ka  vr  non  polfic  alienari , 

.ac  retardet  executioncm,vt  traduc  Modcr.in  an-  fecsnduni  Bild.ml.i>.C-dein  imcg.rafiit.refcrr, 
Aotauon.ad4i4aAiCdftkuc^neini£gidiaD.nu.  dtfcquiturlabianideanont.intra^.de  cmpi.& 

Ba.qui  loquentcsin  aacecedetU>ufidccx<a>tione  .vendit*  io.4,q.pnncspali,fub  nu.54.  verf. 

iinpcdicnda,fubdiint,idcin4iccnduintllc  pciita  fFdwifiiptrquardlituuo.  ] *t* 

rc(iuu(ioncin  integiu,  quamcdamincafuiEgi-  < o«iV>)Kmut  eadem  regula  cum  declarationibus  1*.^^ 
dian9Conccdi  tnamf'e(le  pataf  exhisque  ponunt  tamen,  & generalibus Tublirnuationibus, de  qui-  \\ 

didlModct.ibudc  nosctiamdU^iuoMn  traCl.do  . busiufta,rubnu.r47.verf.omncsaurcm,^  - 
appcll.inpolTdr.  prohib.  vel  permif.  ia4.dcclar.  ^o  Pnm6,tquandocontrapetcntcrdlituiionem 
f I prine,  t Et  quqdrdliuitio  oppofitu  per  modum  cflerprylumprioiquod  caiumniose,&amroo  l»c 
.exceptionis  ,&  qux  non  requirat  alciorem  inda-  prorogjdi  id  faceret,  ad  cap.fcircitaca,&  ibTnoE 
giqem  retardet  cxccudonemciiannnpoircnbrio  dc  rcllK.iiuoicgrunuQmn  conclufioncm  ficuti 
legis  fin.C.de  edi^.diui  Adr.  tolK  (quod  alias  fo-  Jn  ctreciu  paUimDoi^oces.amplcd^i  videmur,  Sc 
ict  efie  admodum  fauorabile,vt  ibi  oot.omnes^  exreceniioribus  Aug.Bcro.cof.Sj  Dicam  bretu- 

iraditnouilluucMcnpch.  >n  tradi,  de  adipifccii*  ter,  nu.ii.l>b.3.ita  iiVca  (prxfortim  dumdiamt« 
poltdnoQC,Ke>i^d.4.q.ioj.nu.pii.  quod  debet  hoccafu  pratt^ri  cautio  derefiuuen- 

5 2 Septimo  Amplia , t vt  Iixc  Regula  procedar,  T do  omnia  in  euentu  » quod  perens  rellitutionc  iu 
etiam  rdlitutioucin  imcgiuni  ad  appellandum,  caufaobtincal)  videntur  fatis  confusi  proccffiire, 

quamuisenim  de  hoc  dubnafic  videatui  Coru.in  vt  colligi  pciclt  cx  his,  quvlat^  plurcs  opiniones 

conf.ii.Liccc,  fublitcra  l.Iib.i.qucnifimplicitcr  referendo , ponunt  Viial.  in  di^a  Clatifula,  Nil 
refert  lo.Bapr.de  A fin.  m fuaptaxi  Ladic*$-3i*C.  nouaii  rcllir.  in  incc!gi:,jpend.& Canar.de cxccuc. 

^in  j.luuit.  piinc.nu.^-qui4  tamen  iicc  ipfc  con-  inllrum.q.a  z.dc  Bc|^ideBarfis,in  trac.de  Guar 

remigia. 


Keifimioneitt  ‘Pendente. 


renriBh.in  54arte<i.il.  «c  nouifflnii  ^ 
niiwend.in  decif.  Roi*  Pononien.Jf. Dubitaba- 
tur,nmiMiac  mullis  Cum  aliqui  voluetmt 

tiropikiter  prr  pr«Himpik)iKm  calumnix  contra 
petentem  elTe  locum  eaccutioni  fententi»,  vt  vi- 
denic  (Vnfifle  looQCtin  c«fci^c»c»cap  lo  nn«& 
d|-Swh.Auftcr,ina<idit*ad  dcciCTholof.54.tAIi| 
w6  non  confideMucriot  pc«fompt»n?m  calu^ 
tiic  in  peicfc  ref^iturionemp  fcd  pwrfuinptiaofni 

profcntcmia.procuuisexecutioneinftatur.vidc^ 

}icett<)uodpro  inapr*funuturjCuiusopi«tidciut 
feifleCaoar.di^iaq.H.quem  eriam  refert  PcMC 
dt  Bcniotcndtvbi  fopri,fuh  no.  i j • t Alij  anietn  fit* 
mauerint  t quod  Ik^t  quando  eft  pr*Aify>lio  ca* 
lonrmi^  contra  pefcnicreftiturionem>(it  facienda 
exeentio,  eft  laroc  temperanda  cumcautione,d« 
qua  fupri.vr  poft  Roma.&  Bald.tradit  Vital.vbi 
ftjpii,  fub  nuv4.  & Ban.in  f,do* 

fenddiesad  aothoritate  tur*  6c  Lap.Alle«. 

c 5,  An  oporteat, num.  8. 6c  nouiflim^  Minfingcr. 
Sing.  Obfer.  CentuM.decif.^^  incip.Poftulata, 
quod  de  cantione  |cnucr6c  etiam  Uomini  in  vna 

M I — _ Tltm A.  • a ^IdMl^tn 


p^anifieftai  vel  velara,  velt^oodpratfumaturpto 
(bia>  nih>l  aliud  innaunCp  nift  quod  quando  con- 
tra peteniem  rcftituiionem  eft  prqfumpiio  calu* 
oizytunc  liat  executio.  Vnde  redeundo  ad  propq 
fteu  regulat  fupra  poritx,ilIa  iimitatur,vt  no  pro- 
cedat , quando  reftitutio  peteretur  ex  calumnia» 
vcl  manifcfta  vel  faltem  prarfuirpra , nam  fioffi- 
oino cciTac  prarfutnptio calumniar»  licet  BSctCTn 
didla  decin?5.nu.7.dixenc,quod  tunc  Iit  prxftan 
dacautJQ»quxn  fentur,  quod  (it  hoc  cafu  facieda 
executio»  eiu^  tame  opi.  eft  de  dire^o  contra  di- 
^am  i,vnicam»dt  d,c.fcircitata,  tc  tradita  ibi  per 
omnej^^  in  integr.rcttiS:  propterea  minimi  at- 
tendenda. Qupniam  verb  firmata  cft  ifta  Coclu- 
fto^quod  quadoeft  prarfumptiocalumnix»  datur 
^utiO)operxprcciu  videtur  prim6intelligerc>& 
declarare»quando  dicatur  adeffe  ifta  prxfumptiQ 
calumnix;Seaind5lquaj^dos&  quomodo  prxfte 
|uc  ifta  cautio  > Quaniuis  autem  ex  multia  caulis» 
prxiertim  conliderata  ipfios  fadi , & proceftus 
rpeae  > humfinodi  prxfumptio  refuitarepoditi 
Dodior.  in  has  videntur  in  propofiio  cofiderare» 

.a. r.^ It.^ 


cuod  de  cautione  icnuctW  etiam  uomioi  m vna  

bonorum  conmIunfo.i3.Nocem  f puta.fi  contra  petentem  teft.tmmnem  fin^ 
bris^5t7.Alijdemuma(reructint.quodficeflat  i^lutcs  fententi*, qu«ttanfiuerintmt6iu^ 

pSumptiocalomni*.fii  etiam  ptxfianda  pr*di  tam.vt  dicit  Corn.mcof.i  1 1.  Uii 
Sa  cautio,  prout  fenfit  Boer.  decif.«,.nu.7.  Qu«  7®  «.  K.lib.  i.  f etiam  fi  lantuni  du*.  & ^ 
nmredei^o.  Risfi  ttes fccundum Canat. vbi  fiipri, q. i i.qiiena 


gisfi  tres  fecundum  Canar. vbi  fiipn,  q.  i i.qiiena 
refert  Pel,de  Benintend.didla  dccif.Si  fub  num. 
■ ).dcBal.Nouell,in  l.4.J.codemnaiim',dcrciu- 
dicatt,ab  eodem  relatus  ibi  fub  nii.H.quibus  ad- 
I de  t quod  dc  alias  videtur  generale,  quod  cx  tri- 
bus confocuiibus  rcfultec  prxfumptio  caluroni* 
comta  volentem  illarum  cicctitiooetn  impedire, 
vt  aliis  in  materia  nullitalis.confidcrauit  Ripa  in 
dido  {.condemnaium.fub  nii.  i p.in  difiindionc 


cracauiio,  ptuui 

laihen  DoOor.  varietas,  conclufiue  procedendo, 
ita  brcuitcr  ad  duo  rcAringi  pfit,  videlicet,  quod 
da  Aut  t calumnia  eftmanifcfta,&  conftat  ludici 
de  ea , & tunc  pendente  reftitutione  fit  executio 
nulla  cauiione  prcfiita.&ita  ptocedatd|u^  poft 
BartT8cRald.dicebat  aliis  Roman.in  l.pgffideri, 

€.  fi  feruus,  (Rde  acquirend.  potfcff.  quem  teftrt 
eriam  Vital.  vbi  fupri.no.d.  & Hoftienf.  in  tbtto 

« ' ' ^ «rf7ed  Mried^v^^^^  7» nooa.qw™ ibi  facit.iVbi  ctian? fubdit.qu^^^ 

. A«lid.diiadecif.,d^^^^^^ 

(pr  formes,  eft  decif.  Putei,  li.fincipkn.VolueniDt 

13  rubniim.6.]  . *oermitta«ur  fieri  75 Domini.]  fEodem  modo didaprxfumptiocol- 

exceutiopendente  teftitutione  in  integtum,Am-'t„.lig««ur,fi  petenti  tcftitutiqnTO  fuiff«^6^^^ 

I „ n.:_A  «rnrr>»dat  + «i.m  <1  Bfir«,'.aaliuuis tetminusad  doccndu  dc  nattatisin  com- 

(54  pbari  L ’ ^ : ’J,jp,obaturum  ^millionereftitutionis,&  intra  terminum  nihil  do 

tcftuaiioncm.otfctaife^  cuifiet, fecundum  Corn.in  dido  conf.  1 1».  liteta, 

de  IxfiDne,  ut  poft^ieof.  i^ido  cd  ^ vidctutdecif.in  Recolled.Put.7.Reftiiuti« 

<j  tradit  • , Betens  ttftitutionem,uelIct  74  copceBiifub  iubr.de  reftiiutiodo  inregr,t  Si- 

SrcSnft  ndpSro^^^^^  '"mili.ercxqJklitar^o«.,,u,fenrcn^ 

aaucHMiomii  r ^ exeeuriooem.  in  litconttaperentemreftltntionem.videturiclal- 
euenTum,  quodipfe  miSSTotrinuetit  in  caufa,  ut  ure  prefuroptiocalumnix, 
pSald.?n  l.pen.«deauthot.tut.traditAraid,  illotum,qm  tepent,  quod  contra  fentetiam  Prim- 


hH%U; 

*»-oT»Hb'4 


dccir.55d.mi.^.iQ  fi* 


accii.j)  ^ .4. 4%  ^ j r 

-f  Aut  calumnia  non  eft  minifcfta#ied^|*fiini 

prou.euinrefertPe,.dcBeniu.«d.vbir»pra,lub 
r"  4 ^^rXirsdS^cSSu^^^^  7,  nume.H.verf.arBald.Nou«Uus.  t Alijvero  (& 

. fortalTe  Jetius)  voluerant  rorum  hoc  relinqui  ar- 


icriiiiou»  uiv»i  wMww.**-»»»  HA  r»— 

dat  quod  in  fecundo capiteTu*  diftindionis,  di 
cebat  Rom.ubi  fupta,  relatus  i Vital.dido  Du.4. 
«7t  & id  quod  dicebat  poft  Bald. in  Autbent.Quas 
fupplicatio,  C.dc  precibus  Imper.  oflFct.idem  ibi 
£i  fub  mim.7.  dc  calumnia  nelata,  t de  fimiliter  id. 


h4 

.^uui 


•-i  ' 
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cipis  petita  reftiturio,  non  retardat  czccutionem, 
dc  quo  infra  in  5.limic.  nti.io  i.quod  txprefse  c6- 
fiderauit  Bald.NouclI.in  d|do  $.condemnatuni| 
prout  euin  refert  Per.  dc  Beninicd.vbi  fupri,  fub  . 
; nume.i^.verf.&Bald.NoueUus>  t Alij  vero  {Sc 
fortalTe  vetiusj  voluerant  cocum  hoc  relinqui  ar- 
bitrio ludicis,  prout  cxpiefsdid  dixit  Bald.in  a<^ 
dit.ad  Specui an  tit.de  teftit.  in  integraro.,. ylij- 
mo  videndum  reftai,  in  addit,  incip.  Preferiptio  1 
ftacucatia,  vetf.  minor  poft  fenicnriaro,quem  r& 
fert,  dc  fequi  videtor  nouiflim^  Aug.  Beto-in  cof, 
85.Dicam  brcuitcr,  fub  nu.i4.lib.j.dc  etiam  Be- 
n1atend.1bi.fubnu.14. 

._aaiAi,a»rifS<ftibnn  u.uuodquandopte-..  Ciica  cautionem  autem , de  qua  fupr»,  illud 

.fOTimrtrotomria(exaliatLen«iira7quaSii'7<5P«>«™"c^^ 

_ . A oro  oua  tecularuerptsefominif»  pcxfompiione  calumnix  > per  fupra  diifta  con* 

TtoM.  de  elea^Sm  fimiUiuia  illanon  fulficit,  clufum  fit.  quod  fit  prxftanda.illud  taincii  inieW 

ra  fof^ bi  confiderat . dc  mite  eum  Mil.  in  ueibo  77  hgendum  eft.fi  vel  pars  illa^taty  e t mtan. 


ISiub  num. 7.  uc  camniiii» 
quod  fub  diuetfa  uetboram  conceptione, (fed  ta 
men  in  idem  teincidit)  coiuidetabatAni.de  Ca- 
nat. in  diOa  u.q.telatus  etiam  i Pet.  de  Benin- 
lei»d.didla  ded£,Sf.ftib  nu.  t }.quod  quando  ptf-... 


•f  ' 


jrfo  //.  TarsCap.XVllI.Dementath. 

1ib.8«<^9«)>^crcftKtitioneminrcgnim,rubm»m.  qui  licet  plunfuprr  hoc  referat»  nontament^ 
78  tf*  t vbiatceftaturid  cHede  Aiio  dominorum»  qiiamviderur  firmareopin.  Hcc  limicattond  vir 
y^pnrterqoam  tin  executioncproexpenfistinqua  podeturomninotenenda.tQu.Amuisenim  Bahvbi 
fion  folet  pnedtAa  cautio  defideraii»  vt  ibi  latiua  Tupra,  fuerit  in  hacopinionc,  & eu  recutiit  fbrric 
per  eum»  Sc  pro  hac  declaratione  plurimum  facit  Alex. in  1.4.$.condemnatum»nume.i7.de  re  iud« 

tdiquod  poft  Patil.de Caft.fuitaliquado per Do«  51 1 dc  amborum  opi.qiiandoqifuerirfccma  Rota» 
So  mino; Camerae  Imperialis  dccirum>tquod  A Aa«  non  folum  tempore  ruo,xc  refert  Caflad.  dcaf.  i»  1 


turo  caueacur»  non  aliter  admittendam  eflTe  ap^  Reftituno»nii.j.dereAi.ininte?runHproutidcni 
peIlationem»qua  fi  prius  cantio  pf^ftetur,ttle  fla^  poA  eum  refert  etiam  Prt.de  Benintend.in  di^ 
furum  inteliigendum  efle » dummodo  caurio  pe*  decif.Sf  .fub  nu.  i4*verr.&  licet  aduerfus  rres>vc»i 
tatur»  ali^s  nifi  fuerit  petita  eius  omifito  nd  viciae  rum  etiam  modernis  temporibus»  vr  patet  cx  de^ 
appellationem»  vt  refert  Minfinger.  Sing.Obfer.  cifin  RecolledI.  In.Paul.  drcif.iad.&Simonctr. 
Centur.  a.  decif.d.incip.  etiam  fi  Aarutumiqood  77.incip.In  vnatfiibnib.de  rcA.inintegr.vbi  di-  > 
eriara  fecuruscA  lacob.  Henric.  in  c0nr4.nu.po.  ctrurita  fiiifie  tentum  in  vna  Ademien.coraTri* 
iib.  i.poA  PauI.deCaAr.inl.petO)$.fin.6F.deleg.  miltio»&quod  ita  fecundum  opinionem  BaldidC 
1.  in  leAura  Padualia.  ^ Alex,  fuit  tpRotararpius.iudicarum»  8c  obfcni»* 

: *Sirrrtlkci»fi  t Aacucum  deneget  audientia  ap^  rum;&  hanc  opinione  fcnfifie  videtur  etiam  Anc. 

peIlaou*nifi  folatis  per  eum  librts  decem, Intclji-  de  Canar,  in  trac.de  cxecur.inArum.d.q.ai.diuii 

gitur  huiufmodi  Statutum , fi  dida*  decem  librx  ampliando  tenet,*f  quod  etiam  duarucoformiu 
petantur»  ad  nor.  in  l.vniuerfa,  vbi  lacelaf.  C.de  exeoKio  fit  facienda  non  obAante  reAitottonein 
precibusImper.oirer.Io.de  Amic.conf.a8.Aymo.  integrum»*qaein  fequirac,dc  alios  etiam  itiid  ci- 
c6f.8i.coi.i.Nacta,conr.d8f.lib.4.Arnaid.Sing.  tat,  Oddo  Sforza  de  reA.in  intee.q.4autrt.  s»nu» 
depoAeosBorgnin.  decif.Fiuiazanen.il. nu*  di.]  exquo  ex  hac confbrmitate, videtor  rcfulra- 

di.HoC autem  de  petitione  d.Caucfonis»no  pto-  re  pr^fumpeio  proipfisfcncemi)s:&ez  recetiort- 
cederet  in  Ducato  Sabaudi^>vbi  etiam  fi  nd  peta-  bus  eande  amplcAi  videtur  Didac.Pra^.Q^A. 
tur,  ^arideber»  vt  aniraadueriit  noihAim^  Anc.  cap.a5.A1b  nu.7.  & Miofinger.Sing.Obfer^Cen- 


^ 81  *Sirrrtlit.ci,fi  t Aaturum  deneget  audientia  ap>- 
peIlaou.nifi  folutk  per  eum  librts  decem, Intclji- 

• • I Ai  r*. /;  1:1... 


c6f.85.coi.i.Nacta,conr.d85.lib.4.Arnaid.Sing.  tat»  Oddo  Sforza  de  reA.in  intee.q.4auirt.  s»nu» 
^5.  depoAeosBorgnin.  decif.Fiuizaanen.il. nu*  di.]  exquo  ex  hac  confbrmitate, videtor  rcfulra- 

di.HoC autem  de  petitione  d.Caucfonis,no  pto-  re  pr^fumpeio  proipfisfcncemiist&ez  recetiort- 

cederet  in  Ducato  Sabaudi^>vbi  etiam  fi  nd  peta-  bus  eande  ampledi  videtur  Didac.Pra^.Q^A. 
vur»  ^arideber»  vt  aniraadueriit  noidAim^  Anc.  cap.a5.f0b  nu.7.  & Minfinger.Sing.Obfer^Cen- 

$ola,ruperdecret.d»Ducat.incipt<n.Sabdicos  no  p}tur.5.decif.84.incip.Fuitquadoque,  f vbi  refert 
feros»  nu.ii.fbl.d.  ] Q^id  autem  fi  is»qui  renetur  in  Camera  Imperiali  non  fcmcl  opiu.Baldi  fuiAc 

. 8 1 hanc  cautionem  dare , illam  non  repetitur»  T an  reter.im»cui  fenientic  fubfcripfi^  videtur  etiam  > 

85  fufficeret  iuratoria  cautio,  t Sc  fimilirer  quid  fi  Bap(.Villalob.tnColied^Comm.opi.iitecaE,fub 
cautione  perita, de  illa  non  prarAita,fit  deuenrum  nume  1 id.poA  Marcum  Anto.de  Bard.in  rrada. 

).i*./»5'  ad  exeeutienem»  de  poA  cxrcutionem  prcAetur»  remp.  vtil.ve!contm.cap.5.num.a.  Nihilominus 

an  execmtoreconualefcatl  de  com  hec  cautio  nd  ^4tSalic.in  eadem  l.t.in  fi.C.ne liceat  tett.ptouoc. 
▼ideatur  ab  ea  diAare , de  qua  in  Auch.  Qme  Aip-  recededo  in  hoc  i Baldo,  fuit  in  cocraria  o pinio- 
plicatio»  vt  patet  ex  his,  qtix  ponunt  vtrobique  ne , quod  imdrcAirmiopcrita  retardet  excemio- 


Dofeor.  dum  videntur  firpilTime argumentari  de  515  nem, etiam  trium cpnformuim . j quam  etta  Ro-  (Yu>m 
vna  ad  aliam,quarAiohcsprcdidIc^at}$  videmur  tam»quandoqiic7uoremporc(ceiranrecaIumnue  twmftrn* 
folui  ex  his,  qu«  ponit  Guid*.  Pap.dedf.50.  Qtiia  prxfiimprione)tenuifie»non  folum  reicrtCaAad. 
liarc  Curia » dum  circa  primam  concludit  iutato-  pd  vbi  fupra,de  Bcnimeiui.fub  diflo  num.!4.  tue- 
riam  fuAicere»  dequoad  fecundam, fiimar  execu»  rtnn  etiam  intrepidi  tenendam  dixit »eandem  tCT 

84tionem  nonconualercere,dicvtibi«  t nuit  Lan.  quem  refert  Caed.  in  clem.i.dereiud. 

quoad  primam  , quod  fuAiciat  hoc  cafuiu(ptoria'  p7  quos  refert  de  fequiturtdehacopi.  ueriorem  di-  , 


caucio»adde  qu^ ponit  plene  de  hac  iuratoria  can 
tione  neniAime  Io.Bapt.de  Ann.in  fiia  prazi  lud. 

5 i.c.1.  vetf.p.ampliacur,  nu.7.de  feqq.vbi  pofe 
alios  firmare  videtur  hanc  cautionem  Aifficcre; 
Etqd  ua  videtur  alus  rcnuilTe  Rota  in  vna  Adc- 
mien.coramTciuultio,  vtcAdecif.in  Recolit^. 
Simonect.77.1ndp.In  vna,fiib  rubr.de  rcAitutio- 
85  ne  in  integr.  t Hf  cautem  cautio  coram  quo  fit 
pr2Aanda»vkle  apudMil.in  verbo»  ReAirurioin 
integrum  fi  intencitur,  fol»  551.  Et  prodectara*> 
eione  eorunsqoc  fupra  ditAa  fune  de  hao  cautio- 
8<i  ne, adde,  f quod  fi  peream  non poAit  prouide- 
ri  iuri illiiis,contraqucm  fit  exeeutio, illa  incerim 
non  furpeditur  • vr  animaduertic  nouiilim^  Min- 
fenger.Sing.  Obfcruat.Centiir.i.  dedf.48.  indp. 


cit  Mil.  in  uerbo  exeeutio  trium  conformium»ad 
1ned.fol.117.Pro  qua  eA  in  terminis  dccif.Capci. 
Tholor.54.  Si  larz,d^in  hanc  opinionem  utdetur 
magis  inclinare  Ripa,  in  didio  ^.condemnatum» 
fub  m1.51.dum  reprobat  motiuuni»dt  fundamen 
tum  Aiex.ibi»dc  hanc  in  didio  ^.condemnatu  te* 
nuifie  Rui.  refert  nouifiimdAnt.Gabrid.tn  crac. 
cdmuX^onclu.lib.i.in  trt.de  execut.rei  iud.Coo- 
cluf.i.fub  niim.17.  ubi  relati$fupradtdlisopiD.& 
pluribus  ex  fupra  allegaris  audloticaiibus  citatis» 
uideiiir  ctiaipfe  hanc  opi Jcqui»cum  illam  ultimo 
Joco  ponat,  ad  not.inJ.quifiliu»  $.Sabinos,ff.ad 
Trebcll.  hanc  contra  fiald.  fequirur,&  elcgamet 
tuetur  etiam  VeAr.  in  fiia  Prazi  Rom.Cur.lib.8* 
c.5.de  reAitutiooe  in  integr.  fub  nu.  15.  dc  nouif- 
fimd  Menoch.  de  arbic.iud.qmeA.lib.i.Ccntu.i* 


PoAulaca.^  fimd  Menoch.  dearbic.iud.qmeA.lib.i.Ccntu.i* 

aAutrju4  Secunwl6limiratur,vtnonprocedat,tquando  p8  Cafu  p.num.5.ubi  inquit, f quod  line  dubio^er 

xeAiiutiopetcrcturaducrfus  tresfetnentiascon-  reAiiuriooem in  inrcgnim retardatur  cxccmio,  . 
formes,  quoniam iHx  mandarentur cxccuiioni,  cnam  trium conformiu, quando oAcfuuinncon- 
^ ctia  petila  rdluuiione  m inrcgrum,fecundu  opi>  tincnri  probationes  fuper txfionc,*qua:  tuci’ncd> 

88  monem  Raldi.m  l.i.C  nc  lic.tcrno  prouoc.  f & <?<)  tincnii  tk  in  propruefie  dicuntur, t quando  quis 
• ad  ptopofitum  noftttimJiTC  cruim  conformium^,  .i.haber  inArumcinain  manibus.  Dcc.confil.  414. 
djfpofiuoproadcrtt , eri.i  li  e/kni  latarfiipcr  nu.7."S  puft  cum  Pcr»dcfieninrend.decifiBono. 


rcmans,riquidctn,d:  Ime  cafiirrcsconlotincs  de- 
bent plenarie  cxcciuiom  dcrnaiidaii,vt  cA  dcaf. 
Roiic  i7.Nota  quod  trcsTcmeti^tdcrc 

o5>  tud;c,in  nou.Vciumjteum  fiipcr  hocmaXmia  fit 
inrer  Dodo.altercjtio,vt  inquii  lo.Bap.  de  Afin. 
infua  Praziiud.  $.3  l»Cap«a.in  5.limk.princ.n.4, 


nicnf.77-mi.t4.]quod  probant  omnes, fecudum 
eum,qui  liccc  non  uidea  cur  fimpheiter  cenerc,qd 
rcAirmio  retardet  cxccuuone  criom  cofermium, 
nilrfit  inconi  meti  oblata  probatio  fuper  l^efionc» 
no  per  hoc  eit  contra  opiJSaiir.  fi  quidem, 6:  lam 
fupra  iiu.zd^fecuda  Ampiiacionc  admonuimus» 

quod 


“^eptutiooeinitl^gmki^etuietai^  \\  3<ft'z 

qaod'  n5  Ibla  pedtio  reftitniioiiis  retardat  nccu  ad  execotiontmi.vt  ciVOeciti AfliS.  ;'5  &Fiiit  du- 

i W.55».tioni,fed  vitra  requintut>quod  flat  ptobatioj«-  bttatum,in|ptinc.&  per  totarti.vt  tradit  poli  cum ' 

a n.^i.  fionic>qDod  cit  generale  nd  folum,  quado  flunus  Maraiha  in  Spcculojin  } .parte,  fcxtfpartisprith- 
in  tribus contorrnlbur,  fed  eiia  in  Cftetis  caflbus:  cip.in  7.a£hj,nu.pp.  verf.tctTiniuniia. 

Ex  quibus  omnibus  liitis  colligi  potell,quod  hcH  lop  Quinto  regula  limitatur,t  vt  n5proccdat,iii' 

SCO  die  no  Toluin  veiiofemt  ied  & communiorem,  tellitutione  in  integrum  petita  aduerfut  reatciian 
opinionem  SalicaffintiateDoeiTet  tancrariumi  Principis.quia  ea  pendente,  & non  obAante,fcns  .. 
quandoquidciii,(  vt  patet)  pto  ea  longe  plures,&  ceniia  madatur  exe(utioni,  &efihocfpecialein 

numero,&  audloti»te  Dodlor.  tepetiuntur.qua  fenientia  Principis, Iccudum  Innoc.indidoc.fci, 
flm  pro  Baldi  opin.  Qu;vtrc£lcanimaduertit  iiofcitata,inglor.impediii,  ad  fln.tqnc  cl&veru 
Veftr.vbifupra, quando  petRoc.fiiit  admifla,  id  intclledlu  illius  Decretalis  poli  Innoc.  traditA- 

ex eo  cafu  Partes  cxipflusfadhcontingciiacalu-  lei.in  didla  I.4  $.condemnatu,nume.a7.ir.der» 
mnir  przsiiptionc  colligebat,  ob  qua  calumnis  iudic.  quod  fimiliterrpeciale  in  Principe, &fln> 
pt^fumptionem  & confiderationc,eriam  Didac.  pularedixic etia  Corfert-in  Singduis,in  verboiiu.  ; 
dicio  nu.7.opin.  Baldi  cA  fecutus:  qua  calumnia  integru  rcAitutio,  incip.Licet  petatur,prout  (In> 
conflderationeAanie,quatidocflcmusin  trib.cd  no.ceferendo,vbirupra,)  id  etiam  dixit  Viial.  in 
fbtmibus,rellitutio  no  retardat  executionc,quia  didla  Claurula,Nil  nouati  teAit.in  integr.pende 
limus  in  ttibtiscofotmibus,fed  quia  tcAitutiocA  te,inprinc.vetCliTer6fentemia  lata  eA  per  Prin  ; 
caluminora,*vteAdcmeniePut.decif.iat.ina-  cipem*&nouiinnieAnt.SoIa,rupetOecretoSa- 
pien.VoIuenintDoraini,lib.i.]quocaruregula>  baudi;,incipieo.Subditosnollro$,  rubnu.ta.ad 
riter  non  retardatur  executio.vtcodurum  eA  Iu  med.fol.d.&perThom.  Uocc.coor.  aj.num.d.J 
pt^  proxima  limioflib  num.dk.  vetflvnde  redciin  1 1 i't  S ratione  fpecialitatis  vnam  videtur  afligna- 
doadptopofltumiCum  itaque  no  ttes  coformes  nare  Alex.dido  nu.ap.videlicdtitobprzrumptior 
lalunsni  a fed  prafumpta calumnia  hoc  cafu  totum  clficiat,  nem  qua  cA  pto  fententia  Principis.  Aliam  quo- 

fequitur.quod  Regulariter  opin.  Sal ic.lit  verior,  que  aflignat.poA  Bald.  in  l.ii  cama  cognita.C.de : ; 

Aeparime  fecunda  principalis  limitatio  non  fit  te  iid  ttanfaClio.Vital.vbi  fupti,fub  num.d.tquiare 
ICI  nenda, t quam  ceflaotecalumnia  przfomptio  Aitutio  aduerfusfententiam  Principis, fapit  fup- 

ne,etiam  Cameram  Imperialem  interdum  fuilfc  plicationem,qux  Regulariter  non  retardat  exe- 
amplexam,  & intrepidd  hoc  cafu  Salic.opin.fer-  cutionem,  vt  not.  OoClor.  in  Authent.  Qux  fup- 

' uandamcAeattcAaturidcmMinflngcr.diClade  plicalio.  Cxle  precibus  Imper.  offer.  flcut&  alia  , 
cif.84.Cent.}.  in  fine.Hacautcm  limitatione  de  : fpccialitatiscationem, videtur,  etiaDidac.di^o 
loa  clarado  t Amplia,vt  procedat  etiam  in  duabus  cap.a}  .fub.nu.  p.cofiderairr.videliiet,  vt  hoc  fit 

c6formtbus,fl  pet  Aatiitum  dux  fufficerent,fecu  ob  Principis  authoritatem,  Vnde  ex  vna,  vel  es 
dum  Bapi.Villalob.in  colleCl.Commun.epin.  Ib  omnibus  fupradiClis  rationibus  fuAinetur  hgc 
rera,  E.num.  t }p.  quod  etiam  in  cafu  econuerfo  fpecialitasin  fenietia  Principis,  &lbrmaiurhrc 
fenlit  Anr.  de  Canet,  vt  etiam  fupra  tetigimus,  i tdConclufio, quod  trcAitutioaduetfus  fententia 
Qtrid  fi  quis  periore  Baldi  fententia  vellet  nihilo  lip  Principis  non  retardat  illius  cxecutione.tQljc 
IO)  minus fcqui,illaneceirarioinielligedacfret,tni  quid  dixerit  Afili&.decil.)}}.  Fuit  dubitatu, lub  ■ 

Ii  vigore  Cdmilfionis  teAiiutionis  io  integru  ad  nu.};vetf.fcdaniAo,vel  vltimocafnvbi  poAHo  : 

uetfustrcscoibrmesfuiflctiohibitum,nam  flfa-  Aien.&Vinc..  fenlit , quod  executioxecardeiuc 
dia  inhibitione  vigore  executonaliuni,&  iliis  no  quonia  nec  cius  diclum  verum  eA,  vt  patet  per  fu 

xeprodudlis  fietet  executtOiilla  diceretur  attenta  peadiCla,nec  HoAienf.ab  co  citatus  id  dixit. Qua 

ta,vt  pro  attentatis  conclniinuat  aliis  Oominiiu  Conclufionc  victa  prxalicgatos  flmplicicec  ccii  j ' ^ 

vnaTpleunamaccimonij.conmD.meoOratfi  tenuerunt  Marcin.de  Laud.  in  cradtacn  de  Phnei 
' D0,ap.laainarii,i}}6.  pibus, que  ccTertCorfctt.  in  dido  lito  Singulari.  ) . 

104  Teniblnprtdida  Regula  limitatur,!  vtnoh  &Sc'cphan.Auftcr,inaddit.decif.Tholof.;4.  ad 
pracedat,quando  petenti  rcAitutionf  in  integru  o.  Acetialaf.indlda  Authenc.Q^fupplicacio. 
fttiffet  ptxfixns  iuxta  forma  eommigionisaliquis  nu.4.&  Maraiha  in  Speculo  in  diZta  ).panefex< 
copeiens  terminus  ad  docendum  de  Igiione,  dc  ix  partis  principalis  in  padu.nu.jip.quam  etiam 
caulis,exquibuspcxcendiifibicompeteceteAtm: . fenlit lo.CephalJncouf. liti.  ReAitutio.nu. id. 
lioDCi&incermmonihilqnodrcIcuccifueritpec  K.iJ&Iacob.Henric.cof.  }S. Quoniam fcniciia.  ( 
en  dodum,tnnc  enim men  obltaie  pendentia  re  num.4.lib.}.  vbi  hoc  ampliando  inicilieere  vide 

.Aicurionisinintegrum,poffecabfquemctuatten  iur,vtpcocedar,etiam  Ii  fcmcncia  non  millcc  pet 

.talorum  procedi  ad  execnikm^  ira  in  tcAuuiio*  1 16  ipfummcl  Psincipem  prolata,  t fed  pet  aliu  de 
ioeneconccfla,tproucdeince<qtidecifuminvna  eiusmandacocedtata,vcpereolnsbi,ou.primo. 

:Luceli.  Decanatus,  coram  VeAano.17.Mani),  ii7!dummod^n6liicricpctPtincipemIaraexte 
ijip.vtcA ili Rccolled.Piit.ded£7.Rc{hcutio-  |aciooealterius.quiamncetiamifcnientiaPrm  tau  ...n  ,r. 
nec6ceffa,fub  Rnbr.dercAkuiid.iniaiegr.quod  cipisappellatar,vcpoARoma.conf.)ii.&So>  t"  .v.i'! 
CctxnoAris  dixit  Corn.incdfliii.Licie  videatur  <in>in  cof.ipt. Circa  ptimu>col.a.vctf.poAremo,  .••4bwvL<i4 

iiecta,  K.lib.i.QuodaplianPoieA,vtptocedar,  li.a.dicenteleitaalsilsdcfadomCiuiiatc.Ecrra  a.'.,va',  ...1, 
lod  t etiam  02  ndex  cui  hietat  commilTacaufarcAi  tifobtinniflCittadit  Aemilian.mc6f.8o.  VifoCo  - . 

io7tuiioDta,inliibai(rct:  t quia  &da  termini  pratfi.  promifib,conf.fi.nu.i7.*  Secund6amplia,vthoc  .£9 

Quonc,  & nihildodo.veDU  inhibitio  moderaifda  1 1 1 g cafu  f Principis  appellatione  veuiac  etia  Sena-  ndutriui 
avifv)  .dscft  focus  execntioni,vt  eleganter  docet  VeAr.  rus  Pcdemontanus.vt  tradit  Anc.Sola,vbi  fupra,  Jeuatud 
:did0C.}.lib.8.fabaiiwi7.  ' " fubnu.i].ad med.}Quidaurem,fi Papal ptinci 

ut!.,  C^nblimita,tvtnonprocedai,qnandote-  piotx>mmiitatcabtamadrcfctcndu,&fupctqni 

Miuliopeceremradiierfusdecrctnm  aftirmatiuu  bufdam  anioilis  ad  relationem  Refoendariotu 

'fccondum  Ritum  MagnxCurix  Vicatix, &rc-  deputatorum intetlocucocic pronuciaueric.de de 
-guePttgaaricx,  Sc  hxc  ptoceduc  i Regno  Nca  inde  tranfpottatis  apud  cum  adis,Ae  dtaca  pacte  ' 

poUtannvia quo  pendet:  rcAitucionc  in  integru  ad  fentenciampcopiimalignaiuia.fuecicpeceii 

adactfiia  decretum  afijcmatiuum,  poccA  ptocedi  habitus  terminus  profcruato.&pronunolanim 
. i laoc.dcAitenc.ParsI  I.  Hh  prone 
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prout  In  ccHuIa.  fle  ab  co  appellaium  ab  eundem 
Sin Aiflimum,  San^tamqj  Sedem  Apoftolica , fle 
poO  appellationem  Papa  aflerens  fe  cauram  bene 
vidifle, didam  appellaiiooem  rei^iat,  & fcripiu- 
ras>fle ada Notario  rel^iiuenstin  narrariua  hoiui 
adus  reOiruitonisipluriet  enucierur  tl^a  viHo,  an 
^ tali  lententia  potuerit  appellati  tanquam  ad  rc> 
Jafione  Utan  ^fle  maior  pars  Dnorum  in  vni  Me« 
diolanen.  de  Miramundotcoram  Aldobiadmo» 
amerXbornam  de  marinis  appellanti,  fle  Hofpw 
tale  magnum  appellatum,  rcmaturidifciilTa.rc- 
miic , q»  non  detur  appellatio  propter  vifionc  Pa» 
pr,CQi  dixerunt  (dandum  enetpr^rernm.quia  fuit 
liO  plur  escnunciata.f£r  licit  altqui  ex  Tupra  allc> 
gatts  Dodor«  prout  Itiit  Corfertus  in  dido  Sinpu 
lari  alTenierimi  quodquando  fumus  in  fcnicncia 
Principis  illa  indiilindi  mandatur  rxeemiom . * 

I j 1 1 H*c  in  alTertio  non  eft  abfolmi  vcra,rcd  imA 

^nclunofupra  polita  necelTaria  recipit  diftin- 
dionem,ac  declarationem, vt.f.excoitio  fiut,fcd 
per  initantem  proexeemione  iltprarftandacau» 
(io,iuxta  terminos  didi  c.fcircifata,yr  tradit  Ma- 
raniha  in  dido  nu.p7cui  iddc  Capic.decif.5  j.In 
ciura,nu.}.fleper  (oia,vbip#ft  multa  in  hacma- 
Dsreria relata fubdit,’|'quod  iraftiirvotaiu  in  Sa- 
cro ConfilioNeapolitano»  fle  poft  Soc.in  Regu- 
la jifl.m  vcrboiReOiiuno  in  tnrcgiu.  Idem  cum 
Capic.contra  Aftbd.in  dida  decif,  ijtf.tencr  no- 
Io.3apr.de  A fin.in  ftia  praxi  iud.^.jf.c.t. 
in  j.limir  princ.fob  num.j.Et  amecos  (liter ipli 
non  allegent)  citirde  fuitt  pio.  Am.Canar.in  di- 
do  rrac.de  cKCUttonc  inHium.q.  a I .ad  mcd.qite 
refert, & fequitur  Petr.de  Benmtend.in  dida  de- 
ctf.Rorx  Bonon.flf.  fub  nnm.i}.Qnx  omnia  de 
cantione^  ficati  nonpaiu  rcflringum  hanc  limita 
itonfl , Ita  necciTario  tntelligenda  funr  fecundum 
ea,qnx  diximus  fupra,in  h.prin  xlunir. huius  re- 

I I f gnlx,nu,7fl.vcrf.cifCa  cautionem  aut^,  t vt  fei- 
1 14  hcct  prxilciur  hxc  cautio  , (1  illa  petatur,  t fle  fi 
ixf  alia  non  poteH  haberi, A)l7iciariiira(oria,tflc  fi* 

da  caecutio, abfq;  ea  non  conun^caf,  etia  H po- 
Aca  prxftarctur,  yt  latius  ibi  didum  cA  . * Hanc 
I xfl  autem  limitationem  fublimtra,  t niH  petens  re- 
llttutionemiam  probalTet  publicis JnAruineniij 
IxAonem  foam , & fnum  bonum  ios, tunc. n. ext- 
entio retardaretur , fle  pro  Iimitacione  ad  d.Con« 
cliuionem  colidcrauit  nouillin»^  Anr.  So1a,fupef 
dido  dccretoSabaudix  • inciptco.  Subditos  no- 
tos.fttb  num.  . ad  med.  quia  quando  Ixfio  cfl 
parens,  tiincceffaprxfumptiocalumnix, 

1 17  Sextb  limin,  f yr  non  procedat  in  execucione 
petita  anre  poAularam  rei)  itmioncm  in  integtu, 
quia  ira  demu  per  rcAiiunoncm  in  infegfii.nnpe 
ditur  cxecutiolcnt^tixquandorcAtcutio  ^itiiu 
icntara,  antcqui  clTctjprtifa  cxecaiio.vr  clegah- 
ter  poA  Bild.in  I.A.in  i.cot.C.fi cxfalftsinDrum.' 
tradit  Alcx.in  cof.  fli.Egregi^,num.4.)ib.fl.qaod 
yidetur  de uerbo ad ucibum repetitum  cof. 
^grcgt^,eo.ltb,qiiod  nonilHm^  poA  AIrx.ubifu- 

f»ra,recutt  funr  fle  Pcr.de  Benmi.in  dida  deeugy. 
ub  nu.if,  flcMcder.m  annoiar.ad  ^gid.nu.87. 
qui, fle  alios  qi»ofdam  m id  citant,iice<  paiu  facc- 
re  uidcantuuQuibus  adde  quod  lote  eos.  ide  tc- 
« nuit  Bencd,deB4rAsinrradatu  deGuarcnttgia, 
in  5.  panc,q.aj.cbiioquit.quodqn  prius pmia 
eft  escctmo,quarn  rcl)iiuiio,ruc  rrgulariicr  rxe- 
cmio  no  impeditur,  ubi  etiam  hums  didi  ratione 
aOignar,  prout  pofi  cu  idem  rcnoilTc  uidetur  Ri- 
dido  $xondtmnaitim,nu.|ain  finA'intc 
osorancshsnc  limir.fcnAccttam  Anr.de Cana, 
in  cradaiu  dc  caccuiionc  inftr.q.ii.in  pcuicip.flc 


rx  recentioribusJo.Cephal.!BCon(il.it^^  Domi 
nus  Marcus, coi. fin,Qn.|fl.iib.a.quieT)api dc Bc«  t.r.U^A 
ned.de  fiarf.  ubi  fupra  incntionrm  facir,  fle  q»  no* 
oiBini^  poft  AlcxA  Ripam  ybi  fupra,  ita  fuit  leii 
liim  in  vna  Hipponen.penftonis»coram  Puteo, vt 
patet  in  RecolIcd.ip(ni»,decif.io.  Reftirutio  no 
darur^fub  Riibr.  de  reAiturio.  in  inttgr.  Pioqui 
facit  quod  in  fimiirdicimus,  quod  Ifcet  cxccut io 
l.aodt  Regtilarirer  non  ualeat,  ft  ftai  pendente 
redudione  adarbirriu  boniyirj,  yr  patet  ex  his» 
qux  pofuimusc.id«dearct  nr.redudionead  aibi. 

Iwni  uiri  pendente,  in  Regula,  ibi  poflta,nu.  17. 
id  ramen  no  proccdittquando  ante  redud  .'onrni 
elTet  petita cxecutio,ur  poft  Imoi.in conf.i^o.  In 
cafu  prxmiifo,  col.a.  fub  nu.7.  fle  alios  ibi  allega- 
tos, ut  ibidem, num.qfl.  uerf.fexro  cx  intentione, 

I tS  i Qnamuis  aurem  Alex. in  didis  conf.  fle  ali;  fu- 
praatlcgari,  loquatur  de  foli  petitione  cxecuno- 
nis  amt  poftulatam  rcftittirionrm  in  intcgru,Pe-  ; 
irus  camEdeBcnintend.in  dida  deaf.flj.fub  nu. 
if. uidetur  hoc  (flequide  bene)  imclJigerc,ut  no 
fufficiat  fola.peiino  txceut tonis,  fed  riqratur»qfl 
ante  poftulata  reftiiutionem , fit  fada  etiam ret- 
liscxecutio,  quia  iudc  per  fupciueniemu  peden- 
ticrcAuutionrs  in  iniegtu,executio  prius  petita» 
fle  fada»  nqjetradatur,  alioquin.fi  fupctocnibni 
reftiruno  reperiar  exeeutionfl  rcalem  adhuc  non 
cffcftidam,obcfrcdumfufpcnnuu,quem  (ut  fu- 
pri  diximus, nu.i;.)  habet  ipfa  reftitutiodinpedi 
rcturfteri  realisrxecutio,fccundu  eu,poft  Fulgo. 

I ap  in  conf  1 8;.  t Imo  prxmifla  ampliat, ut  proce- 
dant,^ii«  ft  1 xctrutio  tio  effet  (Impliciter  ante  re* 
ftitutionf  petita, ueiu  etiam  f!  fuiffet  i ludice ob- 
tenta, fle  comtfTa.qtiia  nihiiominusexecuttorea- 
lis,  fle  adualis  impcdirttur,fi  antequam  i(U  Bar» 
poftub:turrrftiKiio.Cuius  opi.fubrcnbeduuide- 
iar,prxfcnim,cu  non  allegetur  per  Dodor.fufti- 
Cif  $ ratio  ,qtiarcifta  fimpicx  petitio  executioou» 
fle  ifta  mockca  anticipatio, debear  operari  huc  cf- 
fedum,  m Tcftitutio  demu  poftulala  perdat  elFc- 
du  fmim  iiafpeDBuum  quoad  adus»quos  pcftea 
ftert  cdtiageretipBOUt  edet  exccucioreaiis,  fecuB 
duca,qnx  ^tm^docimus,  proqoaftac.qur  foR 
Dodor.pncfettim  antiquos,  poftiimus  fupra, nu. 

6.ucif.  tcttia^ioq;  deprchcndituropimfl.dud^ 
xltnus , quodtcftiiutio non retradat cxecutiooc 
iam  fiiflU,fed  foiu  ficiendam.  £1  pro  hanc  of  tn» 
facit  ^ alliis  fuit  didu  tn  una  Barcbinon^.cKcoi  * t» . 

pt  loms  coti  Ca  pixDOCo»  a7.0dobr<  14  7 ^ 

I ;o  cemieruu  Piu,quodtexcmpcto  conccfraaltcui 
(ubcbto  diiTaolelice,cerratar<etducarc.in  iudicio 
reftituiionts  inThrcgnim,  adoerfosfniam  contex 
cxfpium  latam,fle  qux  in  re  iranftucrac  iudicaiS» 

I exeo,qutaamc  pettcareftitutton^,non  fuerat  fi- 
da esecucio,Ezquibosapparrc,^pfldetiaTeftitai 
I atonis.c6fciitacresin  eodem  ftatu,qoando  n o~cIt 
adualiccr  fada  csccutio.Fr9roi0a  tante  oidenTar 
tpecefrario  inteliigenda,  nifi  uigore  commifionu 
tcftituitooisin  iiuegcu  fuiflet  lohibiru»  qoiaiac» 
ocliCit^poflic  incepta  execuoopeifici,  efleiptl* 
moderanda  inhibino,  ut  fcnfcrui  Dni  m tioa  Be« 
neuentana bonoru»coraIuDio,25i.Noucbrviff7« 
ij  i*c»ia  taureexeeutiodf  »quandocftioAufa  «E* 
iata  HccUraioria, m ad  litcradick  deciClEfifccli. 
i7^.incipun  Coram  codci!n,qnyBn^lcrcpcfituc  f vr* 
4ib.i  Diuetfbru  dccif.^46qiiaeMCMtoBecxpu»  *>ec 
xcftKutio  non  fufpcudii.Mtfo«lt.d»decrft^uani  fe- 
cutifunc  Doimni  touna  ReaciMaCjd)aPoftx»CD 
ram  Dno  dc  Grafttsi04i)iacctA’is«if74*fvbhuiuf> 
modiuetbis,  flecft  IlibtSoledflu  dco-47p.if^. 
i>m  t quxAsoDepfpf9fica»arca  roedato,  Qj^oio 
• i ^ ' '1  .ij.  pUuiit 


%efiitutioneinintegrum7endente.  j<rj 


Pltcuie  mio  pet  informitetaddu^atquod  cum 
X I X pnmo  loco  uf  petita  e(Tct  czecutiO|hic  per  re» 
ftirunoncm  m integrum  n5  debet  impediri,  vel 
retardari  executio.PauI.deCaft. in  Authen.Q^ 
ftipplicacio,rubnu.j.verr.vel  dicmelioiiaut  ince 
pit  ab  exccutione>C.  de  Precibus  Imper.oifejed, 
vbi  etiam  atteftatur  ira  ali4s  (uiife  iudicatom»  vt 


tradit  R)pa»in  ].4.$.condemnatum,ante nuroe. 
) t.  verf.  aliquando  petitur  re(liiutiO)lf,de  re  Iu* 
dic.Alex.coCixj.col.finalitverr.quia ita  demum 
per  petirione>hb.d.Socin.c5r.7<.  Aib  nu.4.  circa 
iin.iti  lib.j.Puc.decir.  io.de  reftitu.integr.^  de* 
cif.x8;.Incipien.die  prima  Iuni),lib.i.Coitade^ 
cir.idi.&ri78.&  ita  dixerunt  alias  fotffe  refolutu 
in  vna  Beneuctana  cota  luniotdie  xp.Noucbris* 
ly  J7.&  in  alia  VcrceH.en(i, Decimarii, cora  R.P. 
D.Epifcopo  Caputaqucn.C^arc  Hne  vila  c6tra< 
i^i(ilione  Domini  dixerut,  eflT  locum  executioni. 
Harcilli.Addequodeandeopin.quod  fi  anrepe 
titam  reflitutionem  fuerit  perita  cxecutio9ilia  no 
ictardeiur,per  d.deciCPut.  xS^.Die  prima  lunij 
li.a,ienuetant  nouiffimc  Dotmni  in  vna  Roma- 
na vine»  coram  Seratino  i7.Aprilis,i587.incip. 
Intentatum  fuit  ludicium. 

Septimo  fallir,cx  intetione  Azonis  in  rumma» 


' C.intcgtu  reftit.podul.  ne  quid  no.  fiat  circa  E. 
I j j tquu  etiam  pendere  reditutione  in  incegjmti, 
permittitur  Acri  quardainnouatio  in  hoc,  quod 
noug  probationes , noug  confeHiones.  ac  no- 
tig  interrogationes  ficnpo<Tuct,ad.l.per  luc,C. 
de  tep.  appell.  Nec  mmi7quiavtrupra  diximus» 
n.  1 f . reditutio  regulariter  appellationi  cquipa- 
rar, 6c hgc in  appciiaiionequoqjconceduryVt  Ja 
tins  diximus  fupra  in  hac  1.  parte,  cap.  1 2.  de  ar- 
tenr.appellarione  pcndcnre  in  I7.limir.  princip. 
xj4  O^auo fallit, t quando  clTcmus in  rcdicmio 
ne  in  integrum  pccita,ob  no  fa>^as  probationes, 
quia  hac  redirocione  peDd£t? exeeuno  n5  rerar 
oatur,(1  credimus  Beoed.de  Barii s»  qui  Id  d-xit 
in  didotradlatu  de  GuarctuT^ia,  in  j.parte  pein 
^0  ap.q.ai.verr.(i  verb primo (rt petita. 

’ • Nono  ex  intentione  ciuTdem  vbrftipra,in  fi.di 

t Hx  q.  X i.potedalio  modo  regula  limitari,  quan 
do  fciiicet  reftitutio  in  integru  elTct  petita, auer- 
1 fus  aliquod  Inftnim<tQ,tflgdauuo  loci  cauere 
I'  cur,quod  contra  Inftrumentu,  n5  poiTes  aliqui  j 
* I oppoovtquia  cu  tuc  fccddu  eu  cautius  iit  tcn'V . 
f re,  qd  reditutio  hoc  cafu  no  poiTit  intecafi,mdru 
, 157  mcniut  poterit  executioni  dctnadarHiou^ 
date  petitione,  & pendentia  reditutionism  inrc 
X3Sgru.Decim6p6t  pr^mifla  regula  limitari, fn£> 
d quisantea petitioni tcftumioaii  renunctafTcc, 
quia  n cocra  hac  rcoKcTatione  quis  petat  reditu 
none  in  integru,  & illa  pedftc  hat  exceutio  put 
probabiliter  teneri,  qu^d  exceutiono  iit  vti  aitc 
rata  cettadiada.£xcploeiusqo6d  dixunusrupra, 
c.  17.de  actet.DuJIitate  pendente  in  5.1inut.prin. 
nu.  117.  quod  qn  fiiir  nulli^ati,  & dmiliter  etiam 
app^ationi  rcnunciatu»  talisrcnunciatio excu- 
fat  ab  attentatis, picfertiin  quia  ex  tali  rcnuncia 
rione  videtur  elici  quida  tacitus cosefus»  qutope 
ratur  Regalaruer,quod  a^us  non  fubijciatur  vi 
tioattentaroru,  vt  latius  dizimusfupra  c.4.de  ac 
lentatis  lite  pendente, in  15. & i6»limir.  princip. 

Vndecimo,&AOcabilit.  limita, vt  Rcgula^pce 
tlat,qn  reditutio  i inc^ru  ciTct  Cmplicitcr  petita 
1)9  6c  dgnatura  iimplieitect  fcu  cr  prout  dc  lure  r c 
fp5dilfcc,na,&  tuc  qh  (ignat,prout  de  iuie,  regu 
laricer  xedituiioimpedit  exeeutionem  donec.di 
fcucit4  reditutio  dt  dadaivt  fuit  tetu  1 vna  Locc. 
Decanatus,vrcd  iRecollcd.PticeidcciCy,  Redi 
ianc.  de  AucaLPars  1 1 . 


turione  concdfa, de  redir.in  integr/&  in  alia  5a 

lamatina  de  Mofchiera,cora  IHn.fub  die  vit.Mac 
tij,i54X  vt  cd  decif.Puf.joi.aliis  x9p.1nc1p.V0- 
luehtt  Dni,lib.i. licet  in  currariu  videatur  alia  de 
ciUo  Pur.iai.incip.  Vo]ucrutDni,ii.i.  vbi  tenue 

140  runt,  t geda  pedete  huiufmodi  reditutione,cu 

141  Cfaufula, Prout  de  iure,no  eilearterata,]  ffe^ 
cus  (taliqd  acfdrdiiret,pura,Claufula,Parito  tudi 

1 4X  caco,ptout  in  Beneikialibus  rcfcribi  fo)et,tquia 
cu  diida  Claufula,id  deiigner,vt  petes  reditutio- 
ne  dimittat  pofleinone,  redituac  ffudhtsprcccp- 
tos,dc  expefaa  foluat*vt  docet  StaphiLin  tra&.de 
liter.Grar.  & ludit,  fol,  i^a.  uerf.qn  cd  lata  unaa 
sctetia*qiie  refey  A;reqiiiftirFerrct.c6f.4i.nu.7. 
lib. i.j  fisetetiacotra  codenatu  petete reditutio 
ne  madetur  executioni, no  vf  contraucniri  comiT 
iioni  redirucionis,qu^  vultrcnceriam  ciTeexeque 
dam.  Prxierea  ex  alio  cxecuiio  hoc  cafu  no  pote 
rit  dici  atteniaca,quia  cu  attentata  tunc  detur, qn 
aded  aliqua  liris  pedaria  ad  Clem.x.  Vt  lite  pcd. 
cu  iimil.&  (is per  fententiam,  qua; iraniluit  in  rc 
iudicata,re£ularitcr  dicatur  hnica,&  extin^a,vc 
diximus  late  fuprijin  hac  x.  parte,c.4.deatictar. 
lite  pendeute  in  pra;facionc,nu.  i$oJc  per  comif- 
iionemreditutionisin  integru  habente  ClaufnU 

143  prardi(da,t  lis  n5  dicitur  aliquo  modo  de  nouo 
introduci,  niit  prius  dt  paritu  indicato, vefuic 
aliis  tetu  in  vna  Hifpalc.dimidia;  porrionis,cora 
Pur.vted  in  RecolieCf.eiufdc  dec1f.15.Lis  no  di 
citur,fub  Rubr.Vt  lite  pcd..Ergofcquicur,quod 
datedi^a  Claurula,nulla  poi^cdariattetara,Vc 
dete  hac  reditucionc,niii  atea  Hc  radicato  partiu* 

Duodccim6,poreft  limitari,  vc  no  procedat  in 
reditutionc  tn  mtegrum  petita  pet  Tcrtiu,qm  ve 

144  nit  ad  caufam  pro  fuo  imcrene,tnam  pendece- 
hmdt  rediiutione  poiTunc  primi  coUitigites  pro 
cedere  in  caufa,& pro  illius elcpediiione  fentetia 
oblinere,  nec  petita  reditutio  iiUi  retardat,  quia 
rcgulacircoTentus  vcniensad  cauiam»noD  rerac  , 
dat  proceiTum  Bingnett.dccif.a*TresveniuDt,de 
iudic.per  quam,dc  decifi^eregrin.  io.ica  fuic  deci 

fum  in  vna  Calagnricana  de  sa^a  Pia,fubdie  td. ' 
Decembris, i5davt  dldccif.in  Rccoile^. Capu 
taquen. parte  1. 1x1. incip.Eacicmdjc  * 

Dcciniotettid  hmitado  deciaca,  vt  id  quod  du 
dlumcd,quQd  redituiionein  integrum  pcndfte 

145  non  poted  deri  exeeutioti  imelligaturrcintc» 
gra,  6c  quqdo  fumus  ab  iniiio,quta  «ondiifuiflct 
inchoaturo  indrumemu  exequi,fcd  illius,  vel  fen 
teutic  cxc€utio,tuac  primum  peteretur, quia  luc 

I4d  Rcgulaiiter  recardanu,  t i^usii  lodcumcmu 
veliencetUia  continens  puta  aliquas  aunuaspr;- 
dationes  ,ac  folutiones,fuiiTct  piuticMC  der  plu- 
res  annos  demadata  cxecucioni»&di^;  pr^daiio 
ncsrulutic,tuc*n.  d hodie  aduetfus  tale  indniroe 
IU,  vel  fniam  peteretur  tcditutio»ilJa  non  poc  re- 
tardare exeeutionew  & dcfpoliare  poiTeflorTitu 
quad  poiTciEone  perdpio^didUs  praedationes , 

i47det  icaqicxccuuo  cura  vitiu  actentati,timmo,fi 
hoc  cafu  exceutio  Ddficret,dicerccurattocahcd 
tra  poiTcdioncjqui  lite  pendente  debet  continua 
refua  pofrcflioneni,&  in  ea  fnanuteDcri»vt  dixi- 
mus fupea, c.4«de attct.lire pendun  i.apliac.pri- 
ma;liaic.princip.regaJxibipodtc,nu.S.dcidtcr 
minis redirutionis  in  integrum  declarat  nouHlt- 
sn^  Auf.  Bcro.  incoof.  1 19.  lncaufa,fub  nu.i« 
verf.  tertio  difpodtio,iib.5.quem  refert  6c  fequi- 
tuc  ecia  in  materia  nullitatisnouiiEmeButditua 
inconf.  74.Mtfabituc,num.x5.ltb.i. 

Omnes  autem  fupradidtx  liroicationes,&  ea- 
ru  quxUbet  vUrafublimitationesffecialttiquas 
Hb  a carum 
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fatu  (ingiUis  > vr  fupra rpccialiier  applicauimus» 
generaliter  etiam  nonnullas  alias  neccflrari6  recj 
perc  debet  Aiblimicationesiac  declarationes, que 
in  carum  lingulis  intlitanr»ac  procedur,nam  om- 
nes fupradidli  cafus  in  quibus  diximus  quod  etia 
rcftitutione  in  integrum  pendente  poteft  execu- 
lio^eri,  funt  infraicriptis  modis  imclligendi  »^tc 
fublimitandi,  6c 

saS  Priro6,  tnifi  execucio,^  a^u$  de  quo  agere- 
tur cflet  irrerradtabilis,  dic  irreparabilis,  prout  ef- 
fer, quaHclb  eifemus  in  criminalibus»  dc  ageretur 
dccarccrationc,  vel  tonufa perfone , vt  liiic 
originale  didlu  PauUde  Leazar.  ( qui  licet  loqua- 
tur in  caiu  nullitatis,  Dod^o.iaii|e  pafTim  ad  casu 
reditutionis  in  incegruextcnduntjinClcm.i.de 
re  iud.proui  expreis^  extedit  Vita)«  in  dtdia  Clau 
fula  Nil  nou.rellit.in  inceg.pcnd«nu.4. 6c  Bencd. 
de Barfis intrat,  dcGuarcnitgiajtn  ).par.q.ii. 
▼crf.fecunduscafused,vbiin  idfeauetes  Paul.de 
I.eazar.citac  et  Pet.de  Anchar.  in  Aia  difputatio- 
ne,incip.ea  que  6unt  i ludicc)  Sc  Io.de  Imo.in  I. 

^ Utronib.d.de  ledam.hanc  cande  limitatio- 
nem in  cafu  carccrationis  ponit  Bal.in  d.l.vnica. 
C*in  integrum  redir.pod.  nequidno.fiat,dcpod 
eum  etiam  in  Viral.vbi  fupri,  fub  nu.d.Abb.m  c. 
fcifeirata, col.pen.de  rcftit.in  integr.  Mar.in  Spe- 
Cut.  in  j.parte,  fexcx  partis  principaiis,  q.  i.  in  7, 
a£tu  nu.^S.Aufr.in  addu.ad  dccif,Tholof.54.(^, 

150  & ^lud  addunt, t qd  hoc  cafu  indidimdd  exceu 
tig  retardatur^  Alex.in  conf.i7.Rcquifiius,nu.7, 
iib.  t.dc pod eu  Boer.dccif.d^.mi.^.Vcdr.in  praxi 
Rom.Cur.Iib.^.c.jnum.i&qutbus  adde  Ant.de 
Canar.in  trad^.de  cxecutio.indr.q.ti.verf.fecun 
douero  cafu,dc  Pct.de Bcninccnd.in  dccif.Roie 
fiononien.S;*nu.i7.  &pofi  Bcncd.deBarHs  vbi 
fupra,  nouiflimd  Menoch.  intradb.  deadipiAcn, 
po(Tc(ir.Remed.4.q.  lo^^ubnuln.^l  i.&quxpo* 
fuinnisrupra<.i7.deattent.nuliic«pend.in  tertia 
fiiblimiiaitone  prime  limit.ibi  podte,num.7p.dc 
iterum  in  prima  fablimitatione  fecude  limir.  mu 

i;i  lOi.tC^eoinnianonfolum  procedunt» qua- 
do  fumus  in  Criminalibus , verum  etia  in  Ciutfi- 
bus»  quid  enim  fi  reditucione  in  integru  penden-* 
teindarerur  proexeeurione  fcnicncie  in  aliquo 
Cadro  inexpugnabili,  & difficili  ad  rccupcradu? 
quoniam  hoc  cafu  debet  fiipcrfcdcri  exeeutio,  vc 
ipccmuer  adnotatur  Bocr.in  dida  deci.d;  .nn.p. 

151  Secund6,tnin  iudcxcui  commifTa  ed  caufa  rc- 
diiuhonis  in  integrum, ludid, qui  fcn^miam  tu- 
Iic,inhibuiiTet,vt  vjderur  expreffe  limitare  Vedr. 
vbi  dipra,fub  nu.17. 9'^’  Bcd  in  id  ailcgec,dccif. 
)7d.  in  nou.  ( que  tamen  ver^  ed  dccif*  f 1.  aliis, 
57<>.n  commiicarur,de  appell.in  non ) ilia  tamen 
loquitur  in  redtrutione  in  integrum  adappcllan 
du,d^  quamuiseriam  non  multum  dringat,  iuxea 
ea  que  diximus  fupra,  C.  1 4. de  atten.pend.redir u 
ttone  in  integra  ad  apnpilandu.in  prima  amplia- 
tione,nu.ai*ramd  heclimitariu  videtur  admitc£- 
da,quando  fumusin  cafibus.in  qoibus  ndobdan 
re  ped^ia  redicutionis,poted  heri  exeeutio, quu 
tuhc'!nhibirio'impedirctcxecutionem,prefernm 
evif  ilo  moderne  Rote,dc  quo  aliis  fepius  fupra 
dt^m  cd)&  latius  dicemus  in  c.io.de  atiet.pod 
inhtb.m  i i.Ainplta«Kegule  ibi  pofice.num.j.de 
adde, quod  exprefs^  ponit  haclimi.  Mil.m  verb. 
exeeutio  fnie  contr*,in  h.fol.i  i^.dcpod  eom,& 
Burr .m  d.c.fcifcirara,dc  rctf .in  integr.  ponir  fpo- 
Cialifer  nouiflim^  Mcnoch.in  tra^.  de  adipifccn. 
po0c(]]one,in4.Remcd.q.io5.fitbn«^^VisBU- 
t^  huius  1 nhibitionis  tollitur  per  prehxionein  ali 
<aiu5  competentis  termini, petenti  ceditutionem 


vigore  Commifllon is  dati  ad  docendu  qnicqan 
vult,dc  poted, quare  fententia  exeeutioni  demaq 
dari  non  podit , vc  docer  cleganrcr  Vedr.  vbi  fis- 
1)3  pra:Premifla  tamen  declarafquodquapdo  an- 
te emanatam  inhibitionem  cxccutio  fuiffetrafi- 
ccr  coepta  q> podit  dici  virruaJiterperfedU»  iic^c 
aliquid  acccdbri^  veniret  faciendum , tunc  talis 
inhibitio  ed  modfranda,vt  diitrefoluruin  in  vna 
Beneuenuna  bonor6  cora  Iunio,a5>.Noueb.i5’f7 
4)4  Tertio,  t & notabiliter  prxmidas  omnes  limi- 
rationes  fublimita,nid  caufa  redituttonis  in  inre- 
gnim  edet  per  Paptim  commida , quia  cu  per  boc 
papa  videatur  ad  fe  negociu  aduocade,  inferior 
non  poccritfevlcraintromirteretHac  limicatio- 
nem  etiam  exprefs^  ponit  Mil.in  dido  verb. cxc- 
cutio fententix,  contra  qua, fol.  1 16,  in  fi. pro  qua 
licet  ille  alleget  Rot.decif.44)  .illa  tamen  non  fa- 
cit,d^  melius  fac.quod  iii  (imifMicit  Ror.decif. ). 
aliis  II.  Fuit  dubitatum, in  ).addir.vcrf.fcd  pone 
)))  committitur  de  appell.in  nou«  tquod  perauo- 
cationem  etiam  tacitam(prouccd  ida,dequa  lo- 
quitur Mil.  ) papa  cenfetur  taciti, & primo  ludi- 
ci,&  pari  ibus  inhibere,  dequo  latius  diximus  fu- 
pra*in  a.  parte  cap.  io.de  accen.pod  auocationem 
C4uf.in  tertia  amplut.num.  14. 6c  fcq.de  vitra  au- 
thoi  itatem  Mil.vbifupra  pro  hac  limiraiionc  ad-* 
de  Anc.de  Canar.in  traif^.de  execucio.indr.q.i  t. 
i)d  ad  dn.  t vbi  ampliando  materiam  illam, exten- 
dit etiam  ad  Commjdipnem  fad^am  pcriejtcu» 
dequamuisetiam  illeaMcget  ad  hanc  limitatio- 
nem Ror.decif.  1 3^4*fqux  tamen  nonreperitur) 
limitatio  tamen  ed  tenenda,  tum  per  fupradi^a, 
1)7  tum  exaathortcace  Mil.de  Anr.t  qudm(igiiem 
Dolorem  appellat  Pecr.  de  Benincend.  in  decif. 
Roi.Bonon.  K).  Dubitacur,fub  nu.ii. 

Cap.  X IX.'Deattent.  PendcntcRc- 
curfUjfeuReuifione  caufxpermo- 
dum  Supplicationis,  Reclama, 
tionisj  vel  Queielx . 

s y u u u V ti. 

I SuffUeatioirtclam(Uio,<tiietda,&recwrfm,inv<* 
Mierfe  di feram 

t -SfiiufHS,ifta  vox,  fmt  amiquitas  eogitk*. 
JTamapud Ugislaeortt  Imis  Ciulis ,qHamCano»i- 
• a’.  »«oB. 

£r  efi  qaodiam  ^eneraltJIdmtii  aptam  eomprehen- 
dere,  rutamamnemf  fa^icatiomm,  qaerelam, 
atqae etiam  appeUationem,  nam  .• 

Vroat efl qumlntMmf  imge fampto  vocabrUoat-  }. 
6 ‘Recarfa  pendente  fi  fiat  execaeio,a»  duatar  atti  ta- 
ri daplex  opi-  Veritrqaod  nm,  vt  inframn.  to. 
y 'gfearfaifaccedalonappeltaiiona.  ^ 

8 Heatfio appellationi aqatparaiav..  * 

, fccurfasdicttar  habere  ^eOamfafpeatfiuum. 

10  Rjxwrfmad  faperiorem  lafetdiiar  ladieiam  > & 

manoiprimi  ladicufantligaudetlara,  vti^a, 
nam^ti. 

1 1 fftMrfat  no  fotum  fuceedit  loco  afpellarionit.veri 

ttta  regaiaiar.qaami  ad tempui  detnmtnationit, 

■ & exercitii  I feeandum  laod  regulat ar  appetlaiio. 
Quod  dicitor  fingaiare,^  quod^bi  noa  Itgiiurfe- 
caudam  atiqaot , ■».  1 1. 

I J Execattuproexpffit  pedite  recarfa  fi  eri  non  poiesl. 
I . Heearfui  Parti  infimatut,  impedit  ixeeatioatm  fi- 
(oaiom  aUqaot. 

. tfln- 


. Irm 

•i 

.n 


]jr  luieXTtaaftm  cenctimt  , tideitir  iiu)dtaiPiai$ 

. ifftlittuBUtfem.  I' ' ' I 

}&■ 

>1,  ■ 

cmfat. 

1}  HpcMrfuidttiiretimiViimtnliiciBMtifeMia, 

14  imtmtat  atftU^tt , «Jr  ^ 

(tT/ulfa.  4«w  <£»■»»  mmfn. 

tmiuliuut.  , 

15  lif^fMftmlauei<urtmfiaiitom(<htMelir^£^ 

merfitritxteiitkhiiKttKitMtauatMa 
Sitam  fi  . i . 

Stumfi  lUiitut  ^ftut fattcmm  cxiemuM 

29  Ettatii» frt  na» fit  fonime  rttnfu.  , 

30  T^tciir/w  fi  fit  ft^u  imimatM  >.  «S-  dtfnftt  f «(-j  eh 

MM , necutio  i»  (tnin^t fieri  nonfotifi.  , 

ji  Umtvamiafaijht^niilittmfiHCfSmi.  ^ 

32  Qttfrehfi.m.a>afiatMibabattfim  a^tlWHim» 
. tincta  f^ntenonatffafitricxKUM’ 

33  Tiitci^amibactafaimttaitcatn^tinifalt** 

. lari  ad  of  icUandnm. 

f 34  * CtSiiifOr indittificMidiiidut  rmvfut  fuit  itfi»- 

lutumiicimtarafUatata,&i^aiwrcniiUa. 

3f  Cantia fraBaadatJl Mcafiani t mifubmtumf» 
ftudentefit  txtcmio. 

Quod  nm  fracedii  in  francia  • nec  i»  'Re^aa  20a- 

foUlano,mi.36.  - 

37  Imatariatautia  nonadmittitut^uandaaUarme- 


J«r  : 


in«6dnf toiic  (fpiiiitfr A<Sici.dcaC 

tdtiJLu*.  fdt  wmpt-Cid  jaican 

attii>|K:B<li%fta»Mdae(rMdta9p^(]tio<lia  hoa 
aitioriodupbifpDitfteirc  opimi^O' ' c ■ i 
PiimafiMiiHxIrccaifa  pendent  ein9pe^fie«< 
ncieeutio,  & confMjaeilreriqtaixl  ndnl  Sc  mdo^ 
uaodutDitpiaededucitBc  ei  mfra  foipl»,&i.  r;;>  ^ 

7 Prim^tqddttttMTf  cBtfiwtfaoccdK  iooo  apixa 

latkmis « ttidiiitei^aolxpJiWd^  mc-SaticunaM 
fab  nu-^tiuoteniporo  mil«ioat;ftRi3>dt.dcb.m 
v6bus  fcpdoninecuius  opm^tic^de  Baid.nKiH 
tioBQOseiaeUr)  ndetnretwin  Aiific-noeifiSme 
Mcnodkdtatbiiriud.lib.  tit)b70tM]. 
cue  gld&qnao)  altcgai.io  etHanain  «$  aSeSot^ 
kn  trnbetjNdinqintttrxte  (eftriprtia  &t|ua;  tamen 
R feta  ad  becpanim  ^itijoui  fentcnibraidetut 
etiam  fttbCaipfTliieWC(pladdneoi>r;«8odnd[s 
ii  Anna«i]umap4ib>a.datnviil«>tqiiddtcutiiat^ 
pdianoni  cqai^tetaea  dt  fpcciea  fit  appeiUtior  i 
sis  ynde&ut  rcgniamct  appeUatione  peadepce 
afiUilefrifiDCMiab<him>  veaotnneftiKa  oRpea^  ■ 
deaic  reqatCtbt^eiDs  lot»;  fiKceditKft  robrogar' 
tolniaputmatenam  eiiu>  w euius  locum  iubcoe 
gaiBIlU^fulg.  >tl/ 

9 . Secimddv  tqsia  reeordMCOBntiinenitittnter 
. ea>qutrolenio^niciefredBntfufpeufiaii.ftp)»' 
tetexhi^qun^aitBalRbirupra»fba  poftquam  1 
4iilbnidedpfiidlaiaw>«arida^^  c^tueietoe 

i»aBw|fit8i^<alrtti3<piai6CT«mnnindo.  bcreenr 
l\u«diui|Mdocdaklfcpn>pfbr<a  aad^riiacc  lam 
Baldi,  quam  lacobi  d«  Bclni.  ibidd  dkebat  ad.  ^ 
Boiitum  Alexcipiid  Bait.  in  li  ii  fodietaieta  aB- 

men»cmkiiu.l7..in  addidit  vetb.  femcnda  atbie 


dio  fttiiue  farti  c fi  canfultam  _ _ , 

/^38  * ExtcHtio an  fit itUftdita  fi aUcuitanq^ granato  |otcatoti^.prai<beio>tqnod|iKCMCiu<bia  adfu- 
"e*  lomfMtuurecnrrendi&^fuf^candiMcqKom  -peribte&<^en<iilbcMidictBn)k&mai>iispriniiiti> 
faffluatiana»  forngat,  & atiwda  eq  rumrat.  Jjicia  fgndigatzi  quem  io  id  dta»  atu  Ficmani  w 


I Nic  omaia  in  hoe  capitato  przniit- 
icndu  cit  tquid  iiot.qiiidue  lignifi- 
ccnc . ac  inter  fe  dtllcntifti  lermiai 
Supplicaiio,  Reclamatio,  QtieRla> 
Sc  RecurTiicVeru  quia  ruibcicieri& 
eleeatet  Mataniha  in  Speculo  in  cciiia  pane  fo- 
xcx  pania  principalis.q.i.nu,i  i .vetf.ceclaroaiio. 
Se  nu.  I a.vcrr.quetel^.doce(  quid  rit  reclamatio» 
quid  fupplicatio,  quidueaaeeelaibceuitati  inhe- 
fedo.lufbciai  Icdoi  e ad  eum  remiuere,dc  deSe- 
1 cutfuduntaxat  hic  aliqua  (bbijcere.t  Ille  termi- 
nus,& eoa  tecurAiS)  licet  fotlan  alicui  videri  pof- 
fit  nouus  & moderaisiepohbus(quibus,vi  docet 
paperidiia  eo  vocabulo  frequciilfime  viimur)  in- 
ud!us,fciendu  ih  eft,  quod  ille  fuit  et  antiquis  co- 
|nitus,&  habemus  duos  tex-facientet  de  eo  mea 
3 tione  t alteru  in  iiite  Ciuih,  in  l.eosdn  piiibC.de 
BppetUtio,  & alteru  in  iute  Canonico,  in  c.licdc, 
'/g  in  fi.de  elefl.*vt  animaduertit  etia  Frac-io  c.dile- 
^ 4 ^o,  nu.i68.de Appellat.  ] | & Recurfuseiiq^ 
jlam  generale  nome,  quod  ex  fui  generalitaie  po 
pcll  comprehendere  tcclama|ionein,fupplicaiio- 
aem,quecclaa>,atqne  edam  appcllationem,qqin 
lareefumpto  vocabulo  in  his  omoib.  cafib.  quis 
aidetur  ad  fuperiotem  tccuttcte,  vt  fuit  de  mete 


fim  Repen-inuerbo  Superior,  ueff.iRqd  didum 
pofi  Attikiabi  fupra, refert  dtiettuinideturetiam 
lo.de Nen)xxja>cd£44.  Conditknis,nn.|l..*& 
in  co  nf.p7JKi.t}  .prout  refen  Se  litquinie  d.dedf. 
Locenf.i3.nu.3.}  Quod  ii  teonfus  Iiabet  effedtu 
fufpenfiuaro,  ergo  eo  pendeledcbcntdan  atten 
tat  a,quoxrg.alias  i materia  appellationis  vfuseil 
Ftajnc.bonf,o.36.de  appAeaiidsftpedcdittefl. 

1 1 TeniO,t  quia  lile  recuiius  non  felanyfaecedlc 
loco  appellationis,  m dnHitra  ell,  fed  regulatur,^ 


dii  Pneior.fe  ibi  not.Ang.&  Bal,  & ide  Bal.i  trac. 
fuo  de  fiatur.in  uerbo,  Haiuetc,uctf.7.indp.flat. 

II  permittii.tqi  poftpr(allegatos,ntifingulare(di- 
-censfealibind  Icgiffe)  celebrat  Hippol.de  Mar- 
fil.fing.88.incip.Siate  flatuco,ad  fi.dede  Hippol. 
fidens  mentionem  id  etiam  dixk  Boer.ded.147. 
indp.  None  ad  fecundam, fub  nnm.g.&  poli  eos 
, Menoch.obi  fupn,num.  i7.quibus  adde  Brun.in 
.trad.de  Statutis, de  Coftit.in  ucrbo,Nallitas,col. 
1 3.qnz  eft  pcn.aecCatcm  quaritur  pone  quod  fta 
tutum  pofl  gloAe  Ang.ubi  fupta.A  igitur  tegula- 
tnr  ab  appelialione,etgoficutappeJatione  pede 
ce  nihil  eft  innouandu,  ka  necrecuefu  pendente. 


Baidiinl.nepe>col.a.C.deappcll.quein  refert, de  13  QnactO.quianidcmusin  fimili  tq>li  quiapen 

R- e— .9  1..  -....r 


(equitur  ex  receniiotibus  sEmilia.  in  con  f.  48  Ju- 
3 ftillime  Domine,col.6.num.a6.tlicat  dicimus  de 
quetela  lato  fun'  pio  vocabufo,vt  didt  Marantha 
|fbUupra,num.  i oa.  Hoc  vno  pr«ini(To,quzritur, 
6 ad  propofitum  de  quo  agitur , f vtnim  pendente 
«ecutfu,  rauifionc  cama,  ( vt  fupra  dnlld  cll) 
Bceai  aliquid  innouari  etia  esequendo  fententia 
Lanc. de Attent.Pats  11. 


dente  rccucfu,dc  caufie  cenifione  nelk  faccR  exe» 
cutioncm.puta  pro  cxpenfis.fibi  hoc  non  peimic 
titur,('  de  confequcncet  denegatur  innouxtio ) nc 
tradit  A lIlifl.aifeKns  id  efle  etiam  de  ftiloideck'. 
1 3 1.  Dicit  Regia  Pragmatica,  ad  fi.  de  decif.338. 
In  caufa,  mt.8.  de  fcqiiitnc  Mat.nbi  fiipca.  nn.i<. 
dePcorpccCatatuca  Ritu  131.  nn.;, 

H h 3 QujntO, 


tf  JL  Pdrs  Cap:^X  IX*>  De  Mttntatis 


Qaftit6»<ja!*Tidemu5i  t^otxlKcurfiM  Jn^-» 
dic  execwtioncm»  pcouc  c|uado'fait  Parti  imima 
ras,  Tcl  Pars  fuperca  citata,  tc  irad«r  nottiiTim^ 
PrancMarc.iji  qq.DclphinaLdeaf.Sj.no. i. 
ij  $cxc6>h«c  opimo  fuadetur,tc|aia  lalisrecur* 
A»  rt  plofimafolec  peri  iliadiCetvnd^,  fiiliOm 
lodcx  cdcedat»  videtor  Parris  peciiioni  annuere/ 
&quaficnis  appellationi  deferre,  cx  quo, vc  dixi 
^QS  fupri,  nu.  7.  recorhis  vim  habet  appellatio* 
iiie,ergo  ^r  (udexpoAquara  detuli  at  ppriiarld 
fn,eiiaabImerJocutona,(i  procedat, dicitor  atti 
Hre,  iul^a  ea.qu«  latius  diximus  (uprit)  in  haci. 
parte, cap.ia.de  atteniar.appellaiitmeped6(e»in 
linmahone  prrmir  limitarionii  prine.  na7^ 
A* 'debet  ab  innoaatione  abAmert,poftqoam 
ftcarftim  concede  ob  reuerenha  falte  fopeiiorie. 

Secunda  videturopin.quodim^pendcntia  re 
curfus  oon  retasdcrexccbtidnein,  6c  noit  prohi» 
heat  aliqird  aftincarr.  Quzclat^deduckar, 
id  Primd>t  hocvidentiirconueni 

irjqiiod  renirioriecaufa;  pddece,  polTtC  deuenin 
17  ad  citcurioflciiirenronhar,t  dc  hxccAvua  dide 
rmtta.quv  eft  ippellationd/&  (uppliciiio. 
siem,rrse  redurfumjvt  not.omori  Dod^an  Au- 
theu(.Q^fuppiicatio,&  melius,  in  t.  fi  quisod*. 
oerfiia/  pnrferrmi  laC  fub  nnwa.vetr.quintonot. 
C.  deprrthbat  Imper.ioffer.  que  fequitur  Capic. 
i8drciCa8.In.caura3rttt.si.t  Et  in  rpccieattrftis  e* 
tra  deSuloCuriirDeipbmaeQs,  tradit  Gui.  Pap. 
dedf.fo.  C^a  hoc  coria,  tn  prine.  Afdid.  ctccif. 
■^t.char  lUpia & dccif.  jjS.in caufaiiu.8.  dede 
-eir.jjd.Fuic  dubitaram,  fub  iiucn.i^quodetia  vi- 
detilr  Bcfifle  to  decif.i6p.  ludices/ub  numc. J.&: 
decT.  J4i.Laca,vbt  etiam  nu.  9«affignar  huius  dii' 
ferentia*  racinnd, prout  etiam  ponx  Capte,  in  di- 
^3  decii.tS  defuit  decif.eiufddjj.In  caufafub 
tium.t.  QfMm.concUirianem  feqoituretiani  ex- 
prefs^  8ia#anilii,vbi  fupra,  num.id.  & ex  recen- 
rionbui  Mcnoch.  vbi  Aipri,num*i  9.  dc  nuin.  aj. 
poACiirr.  in  hadmonendi, ff.de  iurehtr.laf.in  di 
da,K  n qois  adoetfos.  Coras.m  pridQdm,l.natQ* 
ralitcr.f.mliilcdmune.fr.deacqui.  paflcfr.di:  lo. 
de  Neuizx.  mconf.70.  ium. quibus  adde  Franc. 
Marc.in  qmrfl.Delphinai. dccif.  Bj.  nu.j.vbietia 
■atteftarur  de  did^o  Stilo  Cunc  Delphinatus»  dL' 
Mtnffnger.Sing.Obrfcr.CcniaM.dedf.^S.incip. 
Poftulata,  in  fi.  EtplcndnouifTimd  per  lo.Bapt. 
de  Afjn.  in  fuaPraxiludie.  $ jt.c.2.inp.  Atiw 
t pliat.  verf.nonoiipliaair, vbi  pffter  fupra  allega- 
10S, multos  alios  in  id  Citat, ex  tccctioribus  ia* 
cob.Hcnric.conf.jS.Qupniam,  nii.|.  dr4.tib.j. 
1 9 5ecimd6|  quia  f fi  rrctirfus  non  fecit  iitriu»  vc 
inqmr  Ffanc.Matc.pofUlatd.in  didU  Aaih.Qjt* 
fupplicano , dc  aiiot  per  cum  allegatui,  in  dcctf. 
Delphinal.di4«Q^iorirur  fiipet  licens, nu. 7.  ergb 
nu  viddtur  confidciada  artdeara,  que  regulariter 
dne  lite  luin  damur.  CafTad^decif.d.  Voluerunt 
Dominif  mi.t.fup<r  Reg.  Caticel).  dcneccffario 
prarfupportiinc  litem  extare,  vi  citin  Rccalledl. 

Paieoici  dectf.  111.  MirriAin »ad  med.  1 Qux 
opin.ctft  pancioribiisvirieatur  fuicita  fuudamen 
eii.eh  tamen  vri  verior  anipledlcuda. 

Ec  tenendo  ea  ad  comrana  breuiter  refpondc 
tiir,quod  noobliinr,  dc  ad  Primum  dcSccuiiiUi, 
2 1 t quod  illa  loquuntur  dc  rccuife,id  ed  de  redu- 
ctione laudi  irbirriilm  boni  viri,  8c  ita  loquun- 
tur Pald.de  Alcx.de  ali;  in  coirarmin  allegari,  no 
aiud  de  quolibet  rccurfii.di.'  nosfnpra,cap.  n$.  de 
attentat,  reductione  ad  arbitruim  boniviiipcdc 
le,  nnm.iO.  firmamnn}s,quod  pcdcteredii^ione 
dentur  attentata,  luin  Ula  dicuur  habere  vim  ap- 


pdlafirmis,vt  ibi  diChmrcftKj^iefi  tiTfmifecuf 
fus  vcic  non  funi  appcllationesyvr  fcrMvopch, 
aa  vbi  rupra,mi.xi.qnod  IB do  depr(hedirur,tquia 
prohibita  appcMatione,  nbrifcinr  prohibitus  re 
ij  curfuS,*f  dcvbinondaiUr«ppellatio,regularirer 
datur  rccurfus,  fccuduni  rommunem  opinione, 
do  qoa  poft  alios reitasur  Menoch.ibi  nu.a4.qm* 
bus  adde  criam  Brun.de  Sraiuodc  Conftit.in  ver 
14  bo,nutlKas,col.pcn.vcTf.it6qu^ntur.  t NiH  quix 
amea  appelUiret,& appellationem  deferinfrctiia 
enari  fuppltcarer<(;  recurrere  n6  poteft,feciind  t 
Kmn  -in  cqnf.f  4.  V .&  fro.!  ib.  f .Tertio , 

quoq;  paru  obllat, quia  rccurfus  dcquoDodlor. 
allegati  ldqi>utur,regt)lait)r  qmdem  tkut appel- 
latio, fed  non  fHnp{icfrer,&:  quoad  omnia, fed  ta 
tum  quoad  dererminatkmemi  & tdptij  t xereni). 
^rrierea,diuerfii  inter  fiipphcaiioncm  ratio  con 
if  nvteratiir,cimi’{-fupp|jcatioc6cedtturex  gr.itia, 
& benignifdfe  PfiiCipiVyappellatioautc  innira- 
Turlofiiri»,  qtnrdi<5^»r>  vr  ea  pcndStc  nihil  uem 
nouandoit>,vf  poft  A/H.ff.d.decif.Ui.iradirXZa 
rauit^Jl^ru  if  i.inprfnc.Rcliquis  vero  trib.fon- 
•damMifts»q(tiaih  fe  vt*ra  f»mr,non  eU  opus  alitcf 
rcfpondete,fed  pothrs(eriam  in  hoc  capite  Regu 
lartrconAiiuevlo  ) diOostres  cafuspro  iimitaiia 
nibus  ad  luc  materiam  accommodare.  Sir  ighur 
jt>  Regula, f quod  ‘perlHhite  rrc»rfu,dc  reuifiooe 
caufr,  potei)  reeulartter  fieri  execmio,dfconfc- 
quenter  nbn  d.vnmr  attentata,  qua*  probatur  ex 
Ius,  quor  dida  funt  fupra  in  freuda  opinione  nu. 

AMPEI  A 

Primb.vt  foppllcatio  exceurionem  fion  impe- 

27  diat,  t etiam  fi  Princepsoppofitum  rcfcnbat,  vt 
poftBcrtrand.in  conf.j(?i.N»l  opponitor, uum.i 
llb.  I.  Neiiizx.in  conf.io.  & alios  per  eu  allegar, 
tradit  Ir. B.ipt. de  Afifl . di^lo  §. 5 1 .c. l.verf  9. li- 
mitatur, luim.j. 

28  Secundb,  vj  fiat  cxeemiotcham  fi  illemet,qui 
petit  femennx  cxecutionemfieri,  Principi  fuppli 
cauerir,  Si  fic  fcnrcnnarti  imptignaucfit,nam  n6 
obfiamehaiDfmodi  rmpttguationeporenrctfam 
pendetefijpplicaHone  fieri  exeeurio,  pone  enim 
quodfentcnttacdtineatc.ipita  fcparata,dc  isqiu 
illam  obtimiit,  prxtcndes  fe  in  vno  grauaiQ  pro 
illo  fnpplicaiierit,  Sc  pro  alijs  exeemione  petar, 
viiquc  no  obftantefua  fupplicatione, quoad  alia 
capita  sctctic, poreric datacautioneexecutionH 
obtinere,  vrpofi  alios  tradit  ide  tbi,nnm.f.&la 
tiospofi  Rebuff.in  traf^.deliter.ciuil.art.  vntco, 
g)o.vltimt.num.9.vol.t.de  in  didlo  trad^.  de  fup 
pl.Car.  in  Prcfac10.num.j9.vbi  dicit  ita  fiijfTe  iu 

t dicatum  in  Senatu  Parifi£fi,tradic  etiam  Caraui* 
fa,did)o  Rif II  2j  2. nu.9  &ftq.Quam  regulam  * 

LIMITA 

29  Prmi6,t  vtinoprocedarrefpcdu  esponfarm* 

quia  pro  expenfis,non  fit  huiufmodi  executio,?t 
per  A ffiidl.dcc.2  j i.dicir,B£  alios  fupra  allegato, 
in  quarto  fundamenro  primte  opin.mim.  1 J.  Hcec 
hoc  non  ferueturjnPrancia,  vtpoRRebuff.  in 
rradF.  de  SuppliCat.in  Prsfat.  nu.4.  tradicCa» 
ratfitd.Rnnija.nu.j.  * 

jo  Sectiudd»  t quando  recurfus  fuiflet  Pani  infi- 
inarus,iV  fuperea  Pars  cicaca,vt  in  qtiimo  funda 
m«lofnpra,mi.i4.qiiodratisefi probabile,  cum 
per  Ciraii  ine  proculdubio  rrgtilarirer  inducatur 
l.t  s penci6cia,iuxta  ea, qua*  lar^  diximus  fupra  in 
hac  fecunda  parte, cap.4.de  atteniat.litc  pendm 
prarfa1ionc.nu.28. 

jt  Tertio,  f quandorcemAMefretiludicccon- 
CcfTtfeiqliafi  tunc  ludex  videatur  illi  recurfui(qu( 

habee 


'^refAtto.  i-  .'s . . ' jijyc 


^p»!I*rkmw)it*mNfl'e,*t  iupritiivi  f . 
jr  Qainif  Hinita^  t nifi  qorttln « forma ftaniei 
haberet  »im  a|>pcllaiioius,jput  eflBononi*,«)ao 
jj  cafu  fi  quirf  «a  pemMuc,  t »«1  pandente  tertpo- 
■li  ititas  ahtfnnvad  «om  imerpotteadam  , faeaic 
geflum  in  eadem  met  caufa, e(Tcttin<|^in  airen- 
t«iM>»rirMedMiWrt.  ■«  CoHI^f  ea  hia,  qn*  pb- 
ifit  AugvBetodn  donf.i  i prVifa  f<mtentia,pet  toi. 
tib:  ;dbq««^ieei(olMtU(harnndsat*non  elTcre- 
<Hoeanda,i<l  NmaA  aft,  qpia  MMfio  dioeiA  teu- 

^ fa,vtUtius  ibi  pcreiim. 

^ «QuirttjPnlfilodtftadqnerhhiehabltMre- 
curfha , pfiitio  Judici  inhibtMlTer*qBii  tane  gefta 
per  cum, dicuntur  artcnrara,dr  efTe  tpfo  iure  nul- 
la, vt  in  terminis  eft  decif.  Roi»  Lucenf.  per  Ma- 
gon.ipjpfrrciturti.prafetiimrtu.io.]  ' 

Eli  autem  hic  Regula  declaranda,t  atpetans 
hoceafu  pendenie  retiilioneper  TiamEuppleCa- 
lioniseaeeotionemydebeat  pneflaredaotiani.de 
<|na  loqniuit  Authet.  QiwfupplicaHoT&ibi  dot. 
gX  omnes, C.deptcribus  Imperat. offer.  * qood  Bia- 

ximdproccditinDucatuSabaudi*,  at  declafac 
nouiiTime  Ant.Sola,in  Decreto  didM  Ducartn,in- 
dipifiTtc  fubditos  noftros,nn.  to.COt.d,abirub^, 
quod  illa  ptallanda  eft,etii  fi  noi) petaitfr.jCir^ 
ciqu.im  Itcet  multa  dici  polTent,quiatam*  clare 
ponuntur  ibi  pet  Dotllot.  &'  in  c.fbtJcirata,  dere- 
llir.itt  inrtg.de  nos  de  ea  aliquid  di*imusfh(*ra,c, 
i8.dcattcm.tellitdnjntegt.pcnd.it»  ptimajimi- 
tationcptinc.vetl.orca  cautionemjhom.pi.alte- 
rius  non  infidimus,  fed  ab  ibi  difta  IciSorf  rettiit 
limutiQu^ibus  a ddcEi.rnc.Marc,0etif.  Delphin. 
S J.fub  nu.i.qni  fimilitcrid  intelligit.quod  detur 
jd cautio.ita  demum, fi  perainr.t  Quod  non  proce- 
deret  in  Fr.inci.i.nec  in  Regno  Neapolinno.abi 
etiam  fi  cautio  non  petatur, ed  pr^danda, vt  poft 
Rebuffitra  traditCaMuitain  didloRitu,  aff,  nu, 
8.  Et  latd,  & tlegantet  nouilTimi  perRoiand.in 
conr.43.  in  prf  fenti,Iib.i.  per  totum,  pradeftim, 
nu.i  I . vbi  firmat  renulariret  iur.ttotiJ  caufibirem 
ftiflrccfe,lic^t  in  cafu  fuoibi,fub  na.48.inam  non 
J7  fudtecre  concludat, ex  querf  talis  cantio  nontd- 
miitirur,quandO(vt  ille  inqiiit}aliO  rfcfne^o  vlTi- 
que  Patii  eft  confuhum.*  Oeeotamepcmbtquis 
forlin  in  propofito  dubitare.pofito.quod  fecun- 
* J8  dttn,  fortittro  f aliwli«^nitj.fei  aliJs  cettu  fit, 
quodatfcuicanquam  |n<Mtbcempetit  ius  recur 
tendi  Ac flipplicandi , an  antequl  fiipplicatibncm 
potrigat , & aaualitetfecutrat,  fitimpedita  exe- 
cutio.Bt  licct  videtetar  dicendfl,quod  rcrardarea 
tur  cxecuiio,ficut  videm*  in  appellatione,  in  qua 
potentia  appclladi  «qoipatatilt  appellationis  in- 
lerpofitioniiVt  diximus  rupta,cap.  1 1 .contrarium 
videtur  verius,  vt  declarat  Paul,  de  Cadr.conf.i. 
a1u.14.lib.}. vbi  dicit,  quod folum  hoc  in  appella- 
tione repetitur  ftatutum.quodhuiufinodi  poten- 
tia attendatur»  & hoc  propter  modicitacem  tem- 
poris decem  dietii  qu*  cenat  in  tccutfii,  aC  etiam 
sediiiuione  in  iitiegtuin»vi  laiA  ibi  per  eum.] 

Cap.  X X.  De  artent,  poft  inhi- 
bitionem. 


sy  u u ^ *!• 

I wdMMMteriiM  tuhihtfmMM  mtteria  m hnlitit 

'nj§r.  *ma}Ct  ftiunficut.l* 
itf  lY Co  tXo(. l. a. . 


4 Cuiiibtbm*tile.it,  dr  infra. tiM.6g, 

5 Q^aaioiahioKlim mfranik.ioTi 

6 j|^aaKidi>hi0s6ersda0ear,^<»i^4iaM.i9a. 

7 ialaimaefrfrom/)o^»adama4titr4illili»iitm,&‘.  - 

itaa  fanum  it  caler»  confer aanimn  ( aihire»ii- 

■ iraam/^imiiuawa.tXimiummiacnrfiuik- 
dmceai)  iutremtoiuQa  ab  habente imfil&un( 
oriiaarum,ntiieitgatimflr  fmm  MeHoaeeo- 
nuaiiex  ofiao.yelai  infiamim  fortii  emmata. 

i Pronip»  eft  irerbnm  generale, 
f fn^im^Mtbei‘eMetithftiittMC»ram otitin 
ftii  naimlieium  titi^tnt. 

10  lniAntim*m»anenitei iiauir imbceneiiifitam- 

tiftbUmia  comnnnert-  ' 

'II  l/AibuuetnftrimJtirafintmm^iUirfUtmfrthi- 
btnia  ne  Atanii  in matudieiMv  ^nr.xram  etiam  , 
remeanda, p^iMfaSiimfniiie.  '>  • 

1 1 Inhibitio  confernat  omnia  in  eo  ftatnvtn  fuo  fimt 

Tewforr.^aweawMf. n ■'  . 

Tiecraro.rraiuMrml  tonnahianinn  aliinod  itu 

ii  frntm»o,mim.t  t" 

*Cnnomce  faSnnnnqnam  eiffitit  frnterita i fed  .£9 
.14.  •>  ' -1U  't 

if  Prtetfint.  foRinhibimnem  faOHrngiiiartttTell 
iffotureimlliu. 

iS  Ttohibumlegit inducit  nutliintlHi  aBut  eonlra eam 
. ftiSu  .1 

17  Inhibitio  «fadpwvMrdrmseovnuwf. 
itl  Inbibiiimiramnnenieni  menmt  fami  mtocen- 
tentar.  .u  ttr-: , ' ■ uf  - 1 

Hfqmnatetameniatiaate^  humftutalmmfmn 

narnmtatnii.t9,  ;_i  - 

xo  Ius  inbihetin  multis  caftbus  eliamalftiiit  faBoha- 
mikt.  ...f 

a I 1 nrit  inhibitio  eR  efficax  ttrnn  ai  Teuaeatmem  at- 
tentatorum- 

it  .Atteuiaaiiicdnriia  contemnert- 
a}  PHaatiuofa^ttxtttereeaquafiintmrifibSimiis. 

14  Inhibitio frafuffontiiunfiliiiiimtmer IUS labAeii 

■ Mdefruittuimifdilimt^&lmftimrstali. 

1}  Deletatus  Pafn  non  foieft  inbiitTeiniiti  ordinario 
mCmUUfimemutmbmifamtrtfr^anaaxqu» 

Tafa  m temf  oralibus , nuUam  habet  ibi  iurijdi- 
Qieatm, 

li  Inhibere fotefttiuaudoque  yuafanaltm, 

17  jMntioextrainiduiabt,  quandoquetaufat  atten- 
tata, mtRmrntinnimflieitetotttimui^innoui 
oftrit  nuntiatione  • 

x8  T-iouo  opere  n*nciaio,ft  quid  eotrafiat  eft  per  yiam 
attentati  reuoeandum- 

1 j Jt««rS«t(ew fnbiicitnr  id  quod  qm  api  foR  wW- 
bitiouem  fibi  faiiat  ab  eo  qui  legitime  iiirifdUiio- 
nem  exercet. 

jo  ludexdtlttam,ytfojjitinhiben,debahaberei)t- 
fMtSmtminiUafneteat^nmpia  nuit  inhibere. 
ji  ImiuMdleitnreffefentemiaiuterlMuterla, 

Praterqtnmfi  fimiu  ni  lnbibeoone  lutafieiofaOa, 
nmn.fa. 

}}  CitatiOfonk.nn fttneteffmaindecemendeiiM- 
keme,remiffiui. 

}4  inhibere  regulariter  fOleR  omnis  qui  babetimifiti- 
Oionern  ordinariam, •uet  detegatam. 

Dummodo  fttmaitr  iun/diRione  iSoeui  iubibetiir, 
rtnum,  il- 
ii Inferiorreguiarimuotthobet  iurifitiSioneminfii- 
fetiotem. 

if  Jhwftni  foBmfer ludicemdBeiatumiPmcife 
contra  mmitionem  t^aiitarit  C ament  non  een- 
fctnrattemaiiu. 

}8  TfforBetdommfoUmquanioq/ttiiMereJubdhit  ' 

fuit 


j fi  8 11.  Tars  Cap.  XX.  Bt  dttaii.pofl  inhibitionem. 


fiis  fub  grauiffiims  palus  >»e  quis  alium  trahat  ad 
curiam  fipmanam.  i 

Vrout facium DonUHiyeneti,  ytmi.)9. 

I kdcx  ecdcfiaiiicus  inhibet  judici  (mulari . 
at  Ecrieftafiitafet^at  cthireajmutarem.  fuia  ma-: 
itr  liu  eft . 

42.  ludexadqumhMetludicidquattt-etiamipps 
partibus. 

4 y ludex  etiam  ia  prima  infiautia  ptteP  alteri  inhihe- 
rt9»  pajfidcstttnmiiltfiet  ,fifihi  cavaedium  pef- 
fidere- 

I t^ias  pottS  ueBi/Stmem  ad  fe  aduacart , dram- 
~ bobus  inhibere,  vt  im.qq. 

4f  Iudexre0iuti^ilfifumpttmfiirmatieut4uu.pef^ 
fideat  > dr  fecundum  lUam  faciat  vnum  vkt  pof- 
fefiarit  .drakeri  inbibeat,quam  fi  peffeffiout 

cet  dr  ambobus  inhibeat.  - 

qS  * PolfeffiojHiilijffSiui  y^are  Sialuti  m hartdem  > 

. trasufertur, 

47  lubibitionondaturt  fi  alteri  parti  fuifiet  anteada- 
lummandatumdemauuteneudo.nifieumCtau- 
fuLt,  Sine  praiudicio  poffeffioais  ,tf  mandati  de 
C manuteiieuda  eiut  y iture  obtenti. 

4$  ludex  quilibet  nedum  Princeps  patefi  inhibere  > ^ 
ClaufuiamanauUatcaiam  ponertfi  cansrafiat.  ] 
49  Padum  contra pTohibiliouemjupe^risdtlM  salli, 
0.  neuacari  quaft  fadttm  cnntralegtm . 
jo  ..Arbiter  non  fotum  neceffarius,  fed  0 valttutarius 
inhibere  axcaufaquaadofiefiteH. 

}s  .Arbiter  fuandopmet fune  inukeiujmmicapottH 
inhibere  vni ne  tranfeat  per contratdinaiteriui. 
fu  ludex adiuliQiufiatim  mafeituturmumflianepo- 
teSl  coniuiicibus  inhibere,  ite  fine  eo  vUeriUsin 
caufa procedant.  . 

f i Cardinales  fibi  inuicem  nan  inhibent  > fed  infinuam 
tantam ctutmiffitna».  . . v.- 

Et  ita  de  flito  objeruatur ,ntm.  fq. 

Btiam  fi  Cardinali  fuerie  cammiffa  caufa  > qua  erat 
antea  caram  .Auditore,  cmfimttittr  iiiminbibent, 

I fedintimanteammiJ}ionem,nufei- 
fS  ltttamitioeomnijfiontifadaper{ardimiembabet 
fdm  inhibitiouu . 

licet  tuter  coadiutares  talem  ywt  nan  haberet  > nu- 
mero f 7. 

fS  tyfdiutor  facti  Palatii,  cui  committitur  caufa,  qua 
fuerat  coram  Cardmali,non  inhibet, fed  folum  inti- 
mat comwufiiottem. 

Et  de  bec/lda,0  ab  rtuertntiam  Cardinalis, nume- 
rosa- 

. litet  de  tmxetiam  Cardfnali  tfitt  inhibendum,  itu- 
merado, 

ds  Caufa  qua  femHfitautmnmiSaCardmalibiis  non 

- in  oalatiojed-aiiii  ^ardmaiiEtti-catimitti  amfue- 
uerunt- 

61  Cardmahbat  ^«eflie  inhibetiirpnfi  obferuationtm 
trium  tetmmonttn  leruarifoliimum,  fectmdum 
aliquos . 

Tamini  prodidi,  pii  fint  hic  drclaratutjiu.6 ; . 

6q  Inhibitionis , 0 intimationit  commijlfionii , quoad 
effednm  non  yidetur  efie  differemin . 
Iiiiimatiofolade  polion  alterius  iurifdtBiout indu- 
cit imrilditaiem  protefins- 

66  ludex  mera  nuUHasisudjibert  non  poteH,  ne  fiat 
extentio  [oiiaitia,qHattai^iuit  in  reminduata», 
fecundum  aliquot. 

- ltcitftuirarhimyAtit»rytrm,qiiodimmoiiidex 

nuditatis  inhibeat,  ytnum-67. 
liifiuuUiiaioppmimur  canira  irttceitformts  ,yt 
num-6S.0 

Tlifialtiorem  requirat  i«dagiucm,yi  uu.6a. 

76.  SxefUtiafada  p^  intubuianem  emanatam  d ludi- 


te eorum  Ifuo  e/at  uultitai  etiam  prneipaUttPr 
permodimaOionittutcutata,iiuUaeSh0  alten-i  i 
taiaremiffiud . < 

7 1 ludex quiiibtt  maior mbibet  in/enori.  ,i 

Et  maior  inteUigitur  iu  iUa  caufa  > in  qua  yult  mbi-' ' 
bert.vtnu.ji.  .-rin 

7 } Deieratus  d Principe  maiorefl  pielibetordinario. 

7 q Inhiberi  poiefinanjUumluditibui,  0 Partibucf 
ymum  etiam  abit  qmbufcnmqne-quoi  puiqua  m»' 
do  tangit  ntgxium  tinquo  iiibibttur.,  0 quiliti 
poffent  praindicare  - 

75  lunfdiBiontm  fitametii  penali  iuditio  tneriiket.  ^ ^ 

76  ludieit,0 P raseris carAempu dig/tisas  yindicatt 
< dicitur  iu  attentatis. 

77  Index  inhibet  ipfiit  panibut  litigiiurilmt—.- . 

.78  CDominus feudt  iubibet  fuu  1'ubdttitmt  jtUtd prtiiu- 
dicium ceram altoluigent-  . I - 

7a-ludtx  Pcciefiallicui  inhibere potiH  indici  faculari  ‘ 

. i8u  ludex  Eccli  fiafticui  non  foli  fimpiiattr  qli  maior 


faculari  ,1/eruru  etti  quanto  eSi  dubium  ad  quan 
fptdat  cognitio,  tauquam  maior  lAi  cqguofiit. 

8 1 ludex  Pcclcfiaflicut fub prauxtii  abftluiidmia  iur 
rameuto  coram  eo  petita-  - - . 1 

yelquod  inflrummtuntxuiui  exeeutia  caram  facUj 
. lari  petitur  fit  yfurarium- 
yd  quod  caufa  fit  Ecciefiadiea, quando  pojfitiudici 
JacnUri  mhibcre-  . . 

5(ec  in  tali  iubibicioue  requireretur  citatio  indicit 
ftcularis  fecundum  aitquoSfUU.it. 

Dummodo  coram  culcliahico  fuerit  Pars  citata, 

, num-i}. 

Sccuudummagiscommuu.  epiu-uu.iq, 
licet  aliqui  contra,  VI  uu-is- 
,S6  Citatio  litet  necefiaria  fitmdecemenda  inhibitione 
per  luduem  EtcUfiaSiieum  contro  faculareiu,0 
. bocJeiutefityeriffimum. 

Male  tamen  in prattica  feruaturfetimdut»  aliquat, 
niim-S7. 

88  ludex  ftcularis  non  debet  curare  inhibitiones  indi- 

cit EccUfiaftici  etiam  fub  panis  0,tufurisdnre 
ta , quando  iun/XiOimem  nanhafcl  ab  eo  t ogno- 
fceiidi  lUJ^ai^amfecuiutum  aliquas. : 

89  Cltrifiit  c^amiASutapi f-iljos  tefiei  priAucem  fide 
falfincora  ecclefiaflieo  toueniatur  1,0  j oc  uilt/i.i- 
fiieui  inhibere  faculari  , vi  fungatur  pa.iibut  fuit. 

■ ao^lnbibitio ludius  EccUpaSllci indui  JXcuiari  fnpcr  , 
icpiofan-i per cUritnm  vendita ffcrnipoldl- 
91  Cuna  Epifcopalii  per  Mihitionem  eum  cenji,rit 
multum  obiicii praBicit Mcetnon  feiuptr lujle. 

91  Inhibitiones  iudicii  ^clefia/iici  de  liilo  feruantur. 
ts  hacopt.  videtur  tutior,  quamfnpra  relata, num. 
ii-vthic  nu 

94  ludex  Eiclejifjiuut  tunc  inbibtt  faculari , quando 
caufa  ejl  Ipiriiuatis,  vdfpintuali  annexa. 
aS~  fmdiiati non  inhibetur,  fid eommiffio  infinuatur. 

98  luhibitia  nan  comprehendit  tertium  qui  nullo  modo 
poffit  liti  praiudiiaic- 

1^1  in  commiffione  adefiet  Claufata fohta . viddi- 
cet,  eum  facilitate  quibus,  vbi,  quando  0 quoties 


98 


opus  fuerit  inhibendi,  vtnu-aj. 
Inhib 


bisio  emanata  vigore  lomijfsoms  habitis  daufu 
liimaviaefqsu  alies0  e -facit  attentata  et,d  1 o^a 
tam , qui  tepore  inhibitioiiif  nulS  fuper  reins  ha- 
bebat, fed  vide  ad  s s,  annos  incaptt  iut  habere- 

99  Par  iu  parem  non  habet  imperium - 

100  Oifpofinocap.  i-  deoffic.  ddeg-conlraimedieutet 
iurifdiBiotiem.an  pncedii  iacofiegtipfiui  indicis 
remiffiui. 

101  t-.fdiunBia  licet  fisinpari  isn^di8mie,patefita-i 
menconiudicibut  inhibere  ne  procedant- 

loi  Judex  etia  inferi» mhihttniiim,qtiaiidafiatitm.s 
‘ — .*  -r 


ve2  conf»  etuiine  hoc  introiiiBiim  cffet. 

]0;  W»^  tof‘^  •>“'>  Indici  fibi  i»  imifdiaioKXiua 
U inMert , fi  eum  in  cnnft  cotnitioncfrmun^it- 
104  Ituiex  o4  qittm  non  debet  <oJjf«3frc/irfr«  pUMbito^ 
ruu  reffcBu  niaiisrntiomc.l»ando  fuit  tffcUctu 
i femeutiu fufcr  rcwttfrationc  fofiefpvut  uigore 

Slmut-DeMnincif.Suftrliltrit. 
lifetfecHifit  rtfttan  ynn  ittUrtin  uiimdtUi 
fiatuti.mm-^oi-  , . j , 

XodSuftmrtuncmhbctmfmeni  nt  ie  ct^*coi»o- 
feat,  n/criorncoiuofcitiiirifiiBioncmab 

foMnautcmfl  nhflio.  . . « 

107  labibitto  iam  in  pritnn  1 quam  mfeotndn  mftnnttn 

c^i 


Tr/ifatio,  i«9 

comifio  dicat  conHita,  qmdftnfiofit  cedaionalis, 
E ( inhibitio  i Sia  afficit  de  risore, quuiuid  aliqui  di- 
xtriiit<utnu.iit. 

tyfttemata  tamen  contra  ea  no  reuocarfturfi  con- 
HaretinaUu  deimflementoconduionu.nu.  i H- 
) ) s ludtx  cum  huiufmodi  caufa  cognitione  inbibet  etia, 
i»  caufa  criminali . 

Etiamliejfemut  meonfeffo , ^conuiBo  fecundum 
aliquos,  ytuuAlC. 

Xi7  Index  ad  quem,  quando  fuit  affellatum  ab  interlo- 
cutoria,  antea  quam  inhibeat, non  fotum  debet  fibi 
confiarede  affetlatione,^  deuolutioue  ,fed  infu- 
fer  debet  incifere  cognifecre  de  veritate  caufa  iu 
affellatione  exfreffa, 

£r  baiic  doBrinam  duitur  dare  “Rgla  ia  materia  in- 
hibaionis  facunda,  vtnu.i  ii.  ' 

l!9lnbibitiocanomee  vtfiat.triarequiruntur,  videli- 
cet Primo.quod  jit  affellatu  ex  frobabili  caufaS^ 
ludiquodnegocium  fit  fer  affellationf  deuoiuin. 
Tertio  quod  ineifiatcognofcere  de  veritate  caufa. 
aa-...-.-r:T!*..-r. htetfe- 


I oi  fnhibdio.vi  ferludiet  frima  iaflattUf"! 

debet  deneceffitate  Iit  cera  eo  tendere  fer  citatuni 
abeo  decretam,& exeeutam  fecundum  aUquot. 
jop  Inhibitio  fer  fe  non  dicitur  radaare,tf‘ferfetuan 
iurifdmionem  inhibentis. 

uoGtatiodefiiioindeeememlainbibttitHe  noaadbe- 
betar.  _ .... 

jlt  \nbibitie  eum  f effit  fert  fartibmiunitii , muUt  - 

maeitfOteritiUiiabfentAut.  ■ vero  ita  demum.ftcuMrit  de  veritate  cauffcegfia 

1 1 1 Stilat  habetur  pe  ture.  fcere  .Hac  tamendiSliiUhonon  recifitur. 

- itPraBicaantiqnamtendidckttti-abtammeSlrtn'  141  Index tuue dicitur incapStcegnofcere  deveriiaie 
— i_v — caufa  afpetlationii  ad  effeHum  inhibeirii,  quando 


1 40  Delcgatui  d Priiicip  in  caufa  grauamimt  ,l  , 

eundum  aliquot  fiatim  inhibere  foffit , Ordinatius 


cedendum.  .....  . . ,■ 

liqCaufaquado tfi grauit,  t)"  ftr inhibitiont impedi- 
retur aliqua  vniutrfalii  diffofilio,  futa  concilii,  ia 
facultate  inhibendi  foiet  Signatura  addere  claufn- 
lam, pania  matura  caufa  cognitione, 
tit  Index  ad  quem  quando  inhibirepo^,  varuvaria 
dixerunt. 

.jdliqui  quod  non  fofjit  nifi  litectnteflata , vel  foti 
termmum  ad  imfnguaitdum,(T  luSiificandum  ap 
pUationem,  vtnu.itS. 

.Alit  quod  fojlqnamqnis citatus  ad  dicendum  cotra 
commiffionem  nihit  rtUuans  Offofmt  sturne  fojffit 
fibi  inhibere.vinu.  117. 

Aid  veroquAex  quo  index  afpUatkatem  reeifit 
pJfitinhibereiVtuum.iii. 

yertorvideturofin.quodindexA  quem  non  inhi- 
beat nifi  fibi  confiiterit  fuiffe  affellatum , (?•  ftr 
afplUaionem  caufam  totaliter  fuiff  t ad  eum  dela- 
tam.vt infra, num. Ito,  . 

Jfecfnfficeret  frobarefruffit  affellmfifi  P’0- 
betur  fmffit  af pilatu  intra  decem  itet,  vtnu.iii. 
119  f^a  aliqua  copiitio  regntmtttr  roqutruur  in  tUr 


Partes  citat  ,vet  libs  infiia  pa/cntia  i ojlituiii  Itr- 
minum  affinnat. 

141  Index  affeUationit  d grauamine  indifferenter  intn 
bee  quando  cum  artuulo  grauaminis  committitur 
fibi  etiam  negoeium  piiuifale  > eum  fOtcSlate  ct- 
tandi  A oartei. 

HuM  fotius  Amitti  de  Slilo  dicendum  ej^,  quam  de 
lure.vt  euiictur  contrarium  de  quo  hlcnu.  14;. 

) 44  lAex  afpUationisabuiicrletuioriaSlatm  abfque 
folita caufa cogmtume  inhibet,  quaAo  affeilant 
coram  ludiceaquoobtuhffet  fe incontinenti  fro- 
baturum  ueritaeem  caufa  attellationis,&  liojuif- 
fet  AmifSut  • 
e luh  ' 


I4t  Inhibitio  etiam  m afpUasioneab  interloeutoriade 
Silio  Camera  ImferiaUs.yt  valeat  fufficit. quod  de 
lurifdiOiene  inhibentis  loSiet  fallem  ex  narratio- 
ne affrilantit , 

fj  poeeliut  foft  didam  inhibitionem  fatlus , tan- 
quamaium.itum  reuoeatur,  nu.  14^. 

147  Caufa  cognitio  beet  in  decernenda  inlubilione  in- 
quiratur . id  tamen  inteUigcAum  videtnr , nifi  at 

-bibendo.  contrarium  fit  fonfjietudo . A 

111  lAex  antequam  inhibeat  debet  cogntfttrt  an  fna  iqS*caufatogsiitioquaiutoreqiuratnr  igjgcernaida  JfiT 
fitinrifdiilioiniUacaula,^folieainhiben.  inhibitione.  . — ...  . 

, A r.. r ,^,.a  sq9\nhibiliovigoreafpllauomt  extratndiciabs  nul- 

latenus efi  cbcAaida,nifi  vitra  affellatione  et  ea» 


1 1 j 1 udex  fi  fime  caufa  cognitione  inhibeat , ptefi  ab\n 
afpUari,  t!r  dicitur  effe  iuSia  caufa  af pilandi. 

I iqJaoibitio  fine  caufa  cogmliontdecreta  tanquam  de 
faQo folia  deberet  etutmitftBonuotan. 

. I ij  • Tenuta  nulbter  conctlia  non  reuoeatur  fi  dt  nouo 
> Tuoixel  coHcAtnda. 

1 16  lAex-Siquem  non  ptefl  mbibert  fi  dum  taxat  in 
caprit  padiBam  caufa  cognitionem. 
Ucetabquicontra.vtnum.1t7. 

Alii  nero  difitngue/tdo  ofi.concordent  confiderando 
temf  ui  arue  camprilionem,  et  negationem  afpl- 
toi.vt  Awiiif. 

1 19  lAtx  fi  in  funBo  comfetenlia  fibi  obiiciatur  talit 
dubietas,  quA  iterifibBio  reddatur  didiia , non  de- 
bet ittterim  mbibert,  donee  cognofcaiur  de  veritate 
inrifdiBiona. 

tfo  Index  pteSl  inhibere  non  folnm  in  curia , verum 
etiam  extra  tan^OJn  fartibus, 
faiam  fi  eommiffo  non  haberet  ni(t  Claufulamtum 
pieSlateinbibeAi,vtnu:i}i. 

1)1  lidMori  ei  debita  tanfa  cognitione  ptefl , etiam  ft 


latenus  eie  coceue,M4„,»ii*  .. 

fe  deuolulionem  confiiterit ettamabquabter de bii 
que  fuerant  mafpUattone  expeffa.eSr  nu.  sio. 

Etiam  fi  de  veritate  caufa  afpUationit  cognofeete 

Tli^caam  extculore  d quo  a fpllatur,  fuerit  oUa- 
ta  incommenti  pobaiio  cauft  iffiut  afpllationit, 
vtinfranum.if},  . - 

y(ifi  fimus  in  afptlalione  in  eleBiottib.  Ealefiaru 
ciitArabum.i>i-  Hexularium.vt  infra  num.  1 54- 
I j I tAfplIatio  extraiudiciabs  vtnficari  debet,  ante- 
quam inhibeatur  Indici  dquo,cumde  veritate  can- 
fain  afpUationeextraindiciaU  expreffanonfra- 
fnmatur.  ibidem. 

1 0 inhibitio  vigore  afpllationis  interpfita  in  cafu  i 
inte  ftohibuo  non  concedanrni fi  nitra  afpUatio- 
nem.  & deuolnuonem  index  wcifiat  cognofceremn 
afpllatio  fit  recipieAa. 

Idem  quando  appellatiotfiet  buerpofita,  ex  caufa 
manifcSlcfriuoU,im.tS6, 


370  IL  T4rs  Caf.  XX.  T>e  Mttnt.poH  inhibitionem. 


Et  p te  faSo  furit  mhibilMm>tiilismhibilh  non 
taufat  attaitata,nu.  i ;7. 

1 j 8 [«hililio  nitore  afpellatiouis  in  foPefforia, licet  te- 
ffeCiii  fojjefioiut  noti  videatur  concedenda  ex  ^uo 
in  eo  affeUalio  regulariter probthetur,i>ene  tamen 
concedereuit  rj^teOu  poB(  declarata.yigereftat. 
Delfbin.fo^ejforii  incif  fi  guit  per  literas. 

1 ff  eruditore  Palalit  de  Silo  non  inhibetur  pofi  cicln- 
fionem  in  caufa. 

Tam  in  caufa  fpirituaU,auam  profana,  nu.  i (o. 

< Dummodo  fit  uere  conclufum  in  caufa,feciii  fi  taci- 
ti,& fotumab  una  parte,putaperm^fionem  cita- 
I tionis ad lententiam, nu, i6i. 

Si  tamen  fuerit  hoc  cafu  inbihiliminlMtia. faceret 
attentatKnu,  i<i- 

iCfludcx  adiunOui  abfiiue  pradiOa  caufa  capiitione, 
fiatim  commifioMpraJentatambibet  aluiiudiei- 
but,Etitapra0icstur,nu.i6^. 

l<j  Index fecundUrpoteS  ftatimernbfiueabacagni- 
■ tione  primo  iudici inhibere , quando  caufa  eS  uici- 
dem,^'defui  natura  pfaViaicialii  caufa,  iuatra- 
Saiur  per  primum,  fecundum  aliquot. 

Dumodo  fecudus  iudex  non  fueru  aditus  per  uia  ap- 
pellatiouis.fed  alia  uia  ordinatiapex  eo  fa  primus. 
Judex  non  poterat  cognofeete  de  ilia  caufa  incide»-, 
ihetr  praiudiciaU.nu.i66. 

167  Inhibitio  iuxta  forma  comiffionissipercoiuedipot. 

i6S  Inhibitio inxta  formam  commiffioniiUatur etiam 
ad  inflantiam  attentantis.  * " 

De bumfmodi autem  Silo  hodie plurimumridetur 
dubitandum,  vtiufra,nu.  170. 

t6j  Claufula  tncomiffione  apponi  folita  cimfhailtate 
ciiandh&iahibendi,&c.  operatur,ynuSex pojfit 
Satim  etiam  abfque  partis  cilatioue  inhibere. 

171  Inbibitioiuxia  forma  comrniffiouit  extra  Curiatit 
no  fota  dari, quando  timaurne  illa  fit  imoedimen 
to  utUimegeSit , dr  per  Jiftam  alias  ordinatis. 

ipi^luhibitioquandojion  decernenda. tS"  num.xop. 

173  ludex  etiam  abfque  cJufp  cognitione  inhibere potefl 
partibus  ne  aliquid  lUuitumfaeiaut,  feeui  fi  Mi- 
heatludici. 

naludexaauoineafihuiin  quibus  potefl  etiam  pofi- 
quam  detulit  appellaiiout  inhibere  Paaibus , ne 
aliquid  in  prpudicium  appellationis  iuaoueat,abJ- 
que  caufa  cognitione  inhibet.  . 

1 7 ( ludex  ad  quem  etiam  fi  fimus  iii  appellatione  d dif- 
finitiua  ae  Silo  Camera  Impenabs  inhibet , dum- 
modo de  iurifdiSione  inhibentis  confla  per  nana- 
\...  tionencappellautis . 

I7<  ClautuU  eonflito  de  a Sertis  facit  vt  iudex  antequa 
mhibtoti  —I  tiur  adhibere  caufa  cognitionem. 

177  ludex  quiax  forma  refciiptiuaaiur  aniei  inhibeat 
. adhihereaaufpeojMionffieaniadbibitaibibeat 
iudex  inhibitus  nU>ilpoteJt.aut  debti  poflea  facere. 

17S  Ufformatio  commiffij«is  facilis  eS  m Curia. 

17$  Index  ad  quem  etiam  iiim  pradiSa  caufa  cogni- 
tione non  potefl  inhibere  quando  appellans  pojf  tp- 
peilatsontm  fuerit  debti  um  eonfefius . 

iSo  Inhibitio  eS  deneganda  d , qui  carcerat  ut  vigore 
obUgatioau mforruttC'ameraMpellamt,  &poS 
appeUataonem  fuit  debitura  commus. 

. 181  arfpoflolicut  ad proutdeudum  alicui  de  beneficio , 

is  durent  infra  menjem  acceptandum  potefl 
..  ficuum,^ abfquediSacaufacognstKue collatori- 
bus inhibere  ne  infra  diSum  meufem  confiraut , 

181  Inbibttuetuomodofiieonccdmdafpttiahs.eS-cer. 
tus  modus  dari  non  potefl. 

i8{  Index  inhibendo  non  debet  iabihere  mfiiniilatau- 
fa.qua  coram  eo  pendet, 

1 84  ludex  appetlaciouis  ah  aniculoaluniiu  caufa  fOn 
pojfu  inhibereiatotataufii. 


.Aliqui  quod  poffit,  vt  nu.  1 8j. 
yerior  ridetur  contraria opin  quodreguUrittrum 
poffit, numsi6. 

‘hlifi quando effent  connexa,  rinu.sSp. 

Jififi  immiaerce  periculum,  vtuu.iSS. 

1 89  fuhibendum  itiisperfoms  folum  cfl,qua  poffunt  liti 
praiudicare. 

Secui  fi  quis  fit  mere  tertius,  vtuu.t  $0, 

■ $ I Inhibitionis  effcBus  non  egreditur  petfonas , nec 

paffiue dum i^ubus  inhibetur,  nec  aSiud dim 
alicuius  nomine  inhibetur . 

■ $ X Inhibitio  faSa  nomine  creditoris  non  iunat  fidciuf- 

firrem  nec  eeontra. 

Quodjprocedit  infideiufiore  eoniraSut,  fccus  in  fi- 
detulTore  ludsdi,  rinu.t$3. 

194  Inbibiliones  quo  magis  timeantur  pofiuat,  &folet 
committi,  & ttlaxatifub  grauibus  pceuit. 

I tg-lnhibendum  ipiando  efliepifeopo,  rtl fupcriorifn- 
lato  in  mbilutione  cxpnmitur  fub  panu  fufpcnfio- 
uisqnoad  eum. 

QuoM  alios  fub  peena  excommunicationis.  196. 
Snamuii  hoc  de  excommunicatione  pofi  concilium 
T rideutinum  non  exprimituc,  mfi  m Juifidtum.rl 
infra,  num.roo. 

tpfJstbibilioncmpetentifubctnfurii , e),  panis  datur 
tantum  fub  ecduris, 

Tiifi  miiximaeffet  coutumacia.num.i  $S. 
yd  grauijffima  materia, nu.  199. 

201  Inhibendi  facultas  cum  ptoueniat  d iurifdiSione 
reflringitur  ad  terminos  lurifdiSionit . 
xai  Claufula  cum  facultate  mbibaidi  lu  Curia , ey  ex- 
tra. fempef  III  IWKmiffiottibus  apponi  folcut. 

10)  Jude.xdatuicum  facultate  citandi,  & inhibendi  in 
Curia  non  potent  extra  Curiam  inhibere. 

Licet  fecut  effetfi  indefinite  diSum  tfict  cum  facul- 
tate citaxdtstS'  iubihcndi.mi.  204. 

20  f Inhibitio  rt  fieri  poffit  fecundum  aUqmt  debet  Iit 
coram  inhibente  pendere . 

Luet  contrarium  fit  yttmt,nu.SD6.  , 

207  Inhibitionem  extra  funi  Hptano  dat^ado  priut 
alteri  parti  dediflet  mandatum  de  mauulencndo. 
Inhibitio  ni  datur  extra  Curia  ei  qm  tter  fatas  con- 
tra reponaiot  rationem  vide  ihid.nu.feq.  xoS. 
209  Citatio  oartis  m decernenda  iuluUtione  regulariter 
retmntUT de  iure,t!r  infra  uu.iic. 

Secundum  eommun^pin.  uu.iio.tjr  mfra  lui.  2 1 5. 
Etetiam  de  ftHo  paiaiii.uu.x  i i.xi  x.c^  21 4. 

Licet  aliqui  corura.  quorum  opi  adhibita  diJliaSio- 
ntfuStneturmu.xi6. 

X I j Stilus  variabilis  eS,t!r  modo  albus, modo  uigtr  ap- 
peliasur. 

X 1 7 Citatio  omifia  ia  itshihitione  decernenda  facit , nt 
aSuspoSlea  contra  inbilMiionem  grfius  no  fit  nui- 
lus  rtmiffiud-Stjiod  tamen  faiiit  dt  filia  Domiotu. 
ibid.infine  numen. 

X 1 8 Citatio  pradiSa  in  iniihilPDItomitti.  uen  potefl 
etiam  fi  efiemut  M caufa  modici  praHtiHii . 

X 1 9 Citatio  ia  inhibitione  non  cfi  net^aria.quido pars 
efi^afent. 

220  InJubiiio  cum  fieri  poffit  imula  parte, poterit  etiam 
ea  ahfente  expediri. 

221  Inhibitio  quando  fit  ex  officio  ludicu  »?  requiritur 
citatio  partis. 

Steundiim  commuu.opiu.nu.  222. 
xxp  Clericus  fi  fit  inquifitut  m Curia  fpculari , tfi-  Ec- 
clefiaSicus  veli  illi  inhibere , nou  requiritur  cita- 
no  luditiifatulani. 

224  luhibaio  fi  dubitatur  au  exo^eio.vS  ad  partis  in- 
fianiiam  fit  decreta, ia  duiioiuterptttatio  fi,quod 
exefficio  cmanauerit. 

xxj  Citatio  IU  tnhtbUroMt  M»  requiritur,  (a  Imtuii  tfl 
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- dMbttmmmifaadttutitaJkt&inbibndi. 
UctttUfUiivaranum-  it.6. 

»1^  Iniiini»  finetuatim  r»ftirexfttlitiir,iuaad$  m». 
tuuma  faamm. 

ytHmkxtttU/ufitciis  mutdittrttffmUti^txe- 
tMioid  divuidet  {onftiiiuimem  • cfia  (M(r« 
hhndvmxtltfitifiuiim,iui.iiS. 
xi^CitAtnmathibHWie  di.ctnidtmiorttffttUli»~ 
midgtauamneiu»rt<tiimtitr  (i  ludKtiimHa^ 

■ dtucbiwie  g-  de  fiu  umfdjOnae  fetidi  adijimn 
lut$iocit<m9ideaurommiiatiititm.i}o. 

Ctttaia  iniHbibuMXudtntmAftdtdat^ttHi  h*- 

t }>  IWaa  gm  rtftdmttrHomtfi  iitmdut.vt  vernat 
addtfndendamfaam  ftattmuM.aifimtmkiif- 
dam  tafibusidfgiuimtbic  ttmiffiai. 
lilt^lteatatadiemturitjia  faftmbthilmaemt 
nguUrUerfuMex  trmiegiaatttotatarHmiHfri’ 
mot&aiaecumanaottuula. 

*|4  "Praaffam  ftfi  mbibin<mrm  faOim  HuUamtffei 
mdabnatam  ^ . 

lahibiticaefdOa^aicqittdf^kmfHeritjdiieltm- 
■'  ipumatmtatinanaami- 
H6'^traSatiom  fiibiicitaridgindqiut  agU  faSlm^ 

■ bibkmm  fib  fdilamabtvimUfftme.mtifdi- 

Bioatmexerca. 

» J7  * labihMae  fetnta , admiffa  i luditis llf/mtiir 

tiunia,  vt  nm  pqffit  amtiiiu  |0  tas^a  fraudat. 
xiilaitMofiiuiisSla.fiaetmi^atftlimanU.  ; 

I <nigq|h g Tteniatorupofltlnhibilioneniii- 
tcrialiccliniu(tki)i/rcqiMiitifli- 
£^«^¥79  inant.DullibMaFlcncpDoAer. 

pcrira^Tidmir,&Vcftt.iprr> 
quic;tcraiquf ad pratiin pirftr- 

tim  Roro.Cur.prriioent.cIcgan- 
tiflimdc6pl«uit4,dchacma«^, 
ria  printipalireT  frre  ntdlu  vctbu  fecifle  vfidc  Vi- 
fal.qui  alaqnid  de  Inhibitionctctigir»  io  trat^Ldc 
Claufol.rn  QaofoIa,Nil  nodaraappellujonc  peia 
deiUe,  nn.  a),  faiia  ieiuni  ti  eiplicaff<  vf,  & ideo 
im  naditiuri,  vt  dariosi  & yf  iliospcrcipi  pofltJ. 
4>perftprecifi  «(biid  oeceflaria  intcUigtmUf  prius 
'nonotladb  ipfa  Inhibiiionf,*  de  bis,qoic  necef- 
■fario  ad  e&  pertfncAC  prarfari,Qjinqi  ergo  pr^f»- 
'tionit  I Se  qiioai  paaehidiMum  luco  videnda  fiiiK. 
a t Prinis,  ^d  (itinhibiiiod  Seeiido.qiiis  inbibcK 
j portlt.  t Teitift.cui  iohiberi  valeat.  tQuarrd,qn 

4 inhibendu  Tif.  t Quinto,  dc  viciino.  quo  inbibeti 

5 debeat.  C^ibut declataiis,  tnaicriain  duiideat- 
d teaiaioiumpoliinhibNiancin  iacilius,  etiam  per 

viam  Regni',  * Limiratiomini,  explicabimur 
Qtnetiradergoptimbequidnt  lnbibi(iot&^ 
'Uit  illa  neC  dlffinita,ncc<cltfatiptai  J>odb>r,r«  p«- 
rratur/peccerquam  i Madofii^ui  ixnuUamd  «ia 
pel<^  ta,q«acad  IntaUiioitwinaMdam,  deai- 
trntatoruiivpofreainFpqstiiiec  ih  faoccagniciiati; 
fiienint  per  nos  rubordioatajikiadbialaaiidcdjo- 
diibiticmibut  edidit!  ib  q<w,<)i3an.t.iiaaa|,iiila^ 
-Isitionl»  dMfinitionesti  ele^atre  ponit, quba  caanc 
ina  rtOn  videtur  omnes  fpreiet  Infaibitnnnn  U-, 
iarumqdedfeehiievpiicitdediiipledb.vtic^atxis 
iicC  materia  pates  tdKRcft  exihist  qu^Aoa  infra 
tndi^rinlHMsinliibinonwnaaBertardi^t^ft». 
tnnSi  ii'ipfiusI>efbdipn»oeitbgi,videlKrt. . .-.i 
7 Inhibitio  t paouMoquaxiamad  iorardidtide 
Vietti  dtviHa  Pactium  de.eaeicto  caaGaoahdilm. 
t adhic  «OMrs  esi»  fadHnoUintemMc  poenanim 
'%ihitfllih'indocft)'iiwoimiodu^.vel  ab  luba 
eeh>M<fiAlonem  Ot£nariain,iecl  Dclegui,  per 
"CaiMltiirtBddwriam  exoAcaa^  vel  ad  ihQatiaiti 

.'•'.'ij 


Partis  emsnaia.CniosdcrcriprionisTisea  fingu- 
lorum  verborumdeclaratiunemanifrftiusappa- 
Rbuidicirut  in  ea,  quod  ctl 
Prouilio,  quod  vcrbimi  ponitunanquam  ge- 
$ nus,t  pr^dicafiircBim  de  multis  rpectebus  ptoui- 
lionum,  puta prauifinnehominisA prouiGonca 
legis,ad  nor.inI.fin.C.dc  pafr.coouem.de  in  l.i. 
g.  primo,  C denoiti  opet.nunc.  de  prouifione,id 
cftcoilatione,pe«renniiofie,  acinftitttiiooeali-  ; 
euivs  Bcaefid)  Eoclsditliici,dc  in  fumma,  eR  ver. 
buar  lataffimum , vt  de  fe  pai« , de  non  esprelsd 
^loC  dc  ibi eiiamCard. in  Clem.  Ii naii , in  verbo 
prouiderudeelefrion.  de  hoc  verbum  fuirappo- 
fitiam  ad  hn<,vi  in  dcfcnptiDne  coaprehedi  pof- 
lit  etiam  inhibiik^qnc  6t  ex  offido , vt  dicemus  . 
infra,  indedaratime  verbi  pertnieilocutoriam, 
numero  ;s.  T ' s 

p AdamRlifrioiaemconrensandamtquiapoceR 
iudex  inhibeee  (ubditis  fuis , ne  coram  alio  in  fui 
prziudicium  litigeni,|vi  noi3oer.  poR  alios  per 
eumallegatDSidKif.  1 14.  Floreo  tinns,num.a,pct 

10  trx,io  capxx  tranrmiira.de  foro  coinp«.  | Hinc 

videmus,  quod  inhibitioni  cdrrauenicus,  dicitur 
ludicem  io  fua  innfibfrioae  contemnere , Rota, 
decif.ad.  aliis,  F07.  Nota  qnod  audientia,de  ap> 
pell. ioantiq.de deciCraliis  t4.  Fuit  dubitatum, 
poR  ptin.deteftii.  fpoliai.in  nou.  de  propterea  in 
fermnlahuiafmodiiahibitionjs  folet  apponi  clau 
ftila,Nealiqnidin  conrempru  ooRrx  iurifdifrio* 
•niaatceotaFcKnretis,  vt  caJIigituc  ex  his,  qua;  po- 
nit Specui,  de  ciiation.  g.difro,  de  dtatiaoc,  fub 
no.7.verf.pou'd  quandoque.  ; 

11  biura  Paniumtquiainbibitto-oofolUincoo. 
feruare  dkitociuca  Panium  prohibedo  illis,nc  in  ; 
ulterius praeindicinaliquid  faciant,  ut  docet  Spe- 
.cUl.vbi  tupra,infrirmuUibi  poRia.  (aliia  enim.  Ii 
afr»  non  ficinprxiudiciu.aon  vidctut,quod  iiv- 
hibkio  canfctattfraia,  vt  eR  demente  .^id,  dc- 
cif.p  xp.R  Tnmi)  veram  etiam  quia  li  aliquid  prg- 
iudicij  Gt  illatam  poft  inbibitioacma  illud  cotum 
iudex  pcimmeacionem  geftotupefr  inhibitio, 
netn  emendabit, VI  dicemus  lanuriofra,  in  tegu-  t 
lafnperhoclaiiosponcnda,OD.a)4. 

II  iDecsteroihocraitdifruafquiaiRliibuiocoD- 
frraac  omnia  im  eo  flatu,  in  quo  funt  tepore,  quo 
I f illa  6c , t non  aurem  teitotrahimr  ad  conualidi-  r 
dum  aliquod iqsdeprtieciio,vt  per  Frder.de  Ser 
inkdu«eWapOr*aJilb  {declneipicn.fafrnmtale 
cR  ] inpridcpi:qacm scftn,dc (non obRantibus 
nonnullis  per  eutn  antea  degincet  coiiGdeniia^ 
fcquiiur  nenilGmj  etiam  MaDdefdo  icaifr.  de  in-  : 
hib.q.ii.infi.vbito  idejtatrtiaLauc.dcRodul.  ^ 
1 4 in  crafr.de  vfartq.  rjo.nu.id.*  Idem  quodt  inhi-  fr 
bitioCaiR>oicdfri^,nanqoam  txfpiaacptqteti- 
ca^fedunramfnqBsvpoftFeder.vbilbpra,  (licdt'  . 
corrupti  sttcgtt  IpoiM  Ban.  VeBoticnf.Ciuii.cif. 

. I R.Cafus  caiieeniaittn  .a.  & peft  euhl  fiorgnin-in 
Repetit.Oudr.FiaiaEaa.ai  yetboJhdtibhio.TetC 
InhibineqaaiidusiniDc. } * 

Afros comeaieam  fkfri  i ifrcunnir contra  eam, 
quia  G afrus  sehdciet  tn  faciliorem  cxinmi  cau. 
fz,  non  opctacdurreuocaiienemattentatonira, 
vt  per  Fraoc-incAimtcnesmur.nu.  ti.de  tppcl. 

■Sc  dicemus  lacias  infra,  fuo  loco,  in  quarta  iimir, 
poinc.  Dum.  I .Jlrfeqq. 

■tf  Nullitatem , quia  f psucefraspoft  Inhibitio,  c 
•nem  fafr us , Rt^ulariret  cft  ipfo  iute  nullus  j£- 
gid.dccif.dx j.Procefrus.de  dicaur  infra,  in  deci- 
I Ina  Ampliat,  pdnemum.  I.&  rcqq.aim  dcalilk  id 
ld  vninctfale  Gc.tqd  prohibitio  legis  inducit  nulli-  . 

. cacem  afrus  contra  eam  fafri,vt  poft  laf.de  alios, 

dccla- 
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declarat  Bt<in.deSiatut.&conftit.mveibo.pro«  indUcadCi)irq(i>viibinbiMre>aiik'eirii»ftin- 

17  hibiciO)  t ptxrcniniiquia  inbibuioacquipatatui  hibitio  dat  ab  co,quin6  poterat  de  cauta  cognp- 

decceto  irtitanti>fecundumCafiad.deci.a.incipi  tccre,  po^ft non pbftamc  inhibitione  pcfajium:t 

decifio  ).nu.7.  de  reftir.fpoliat.quod  etiam  alSc-  ludiccm  in  caufj  procedi , vc  in  pulchrocatude* 
tnaihtMandor.de  inhibit.q.4iJiu.a.  i ducit  Aup.Bero.inconr  85 -dicam  bteuitetiCOl.C. 

18  Panacum  incurfuin,  t quia  conirauenicasin^  kDm.a4.l1b.). 

currit  pfnas  in  inhibitione  contrntas>ad  not.l.i.  )i  Petruaminietlocuiociam>  tquiainfaibkiodi- 
e.  fi  quisiut  dicenti  non  obtep.  etiam  fi  fit  iude:^  citor  efiequxdaro  fcntenciainteclocutocia>vccr%;a 

ipTt  dicemus  infra, in  iS.AmpI.no.i.tR^uiricui  ditpoAalioshranc.inc.cumccflance.num.46.de 

tamen  ad  hoc  dcclaratoria  incocruc  taliom  ptn  appelh  quod  etiam  dixit  Atet.  confipc-  Diligcn- 
nacu, etiam  prxuia  citatione,  vi  quotidianis  vfus  ter.  col-q./ub  vrrf.hisprzmiflis(  poA  Fcdetic.  de 
demonflcai,&  animaduettii  Mandof.  rbi  fupea  i Sen  .conf.p6.flc  Dodot.in  c.ctiam,dc  ocdi-cogoi.. : 

q11zA.41.num.  1.  ^ flchocvctbum.rofpicitpociusinhibitionefa&m 

10  Aiuceintrodu&atquia  in  mulrii cafibtis  ecia  )a'id  inAantiam  Partis,quam  ^Aacxciflicio.t  Cui  ; 
abfq;  fadto  hominis  ius  inhibet,vc  patet  ex  Rubr,  ex  officio  fa,A(,cum  non  conueniat,hoc  deintrr- 
fle  tococit.Vt  lice  pedente  nihil  innou.8c  toto  tic.  locuioria , fuiun  Deferiptione  di  Aum , quod  in- 

it Nil  nouari  appellatione  pedctcitflchzciuris  in-  hihiritoeAprouifioquzdami  quia  quando  indat  t 
htbiciocA  efficax,  etiam  ad  reuocationemaiien-  ^ ex  officio  inhibet  non  permodum  fenientiziu- 
Dttotum , VI  patet  cx  his,  quz  diximns  latfl  fupri,  terlocutoriz  id  facir,fed  potios  per  modum  pro- 

C.4.  de  attent.lite  pendente  per  totum,  in  Przfa-  uifionis , ne  flbi  in  fna  iatifdifiione,  aut  altecii»  a 

tione,nu.)47.fle  cap.ti.de  aitenc.appeH.pcnd.fi-  aliquo  prziudiceiuc. 

militer  iii  Przfatione,nu.8). fle  hoc  modo  loquen  . Exofficio,pnHlifuicindid)oc.  eX  tranfmifla, 
di  quod  ius  inhibet,fa^iflimc  vtuntur  Dof^or.yc  de  foro  cotnpet.  vbi  dominus  feudi  ex  afficio , flc 
Paui.dcCaftto,inl.).C.deappcilation.quemre-  inotu  proprio  inhibuit. 

feri,flcfequicutIaf.inconfil.i87.  Circaptimum,  - Vel  ad  pactis  inAanriam  emanita , quodfre- 
col.6.veif.4.accedac,lib.i.fleRoland  jn  conf.77.  queniius  contingere  folcc,flepropierea  dubitant 
Vifo,  namc.).lib.i.Rot.decif.4.  alRs,)pi.  Nota  aliUDodor.  t an  in  decernenda  inhibitione  fit  . 

XI  quod  Aitditor,de  fbrocomp.in  antiq.  tHinc  at-  neceflaria  citatio  Pittis,fle  aliqui  dixerunt  (prout 

tentans  didtut  ius  contemnere.ad  c.cordi,de  ap-  Rui.  in  conf.6i.In  lite,  num.i8.lib.p.qui  teliatuc  . 
pcll.in  6.&cAde6f.Rot.i.aliis,  14.  Fuit  dubita-  hanc  efle  communem  opinionem)  qtiodfiiudcx 
tum,deceA.fpoliat.in  non.  Ecclefiafticus  ad  Partis  inAaniiaminbibcat  iudi-  , 

1)  Vel  ab  lubeniciurifdidiioncm  , f fiot*  ptiuaci  ci  fzciilari , non  requiiitur  Panis  citatio,  dequo 
non  pofltinr  exercere  ea , quz  funtiufifdi&onis,  tamen  nos  latius  dicemus  infia,nn.  pp.flefimili- 

14  ad  no.in  I.  j.fT.deteAam.  f Inhibitio  atuem,quz  - terinfiain  przfat.q.j.dum  ctadlabmms  quomo 

( vt  moxdicemu5)eflfniainterlocutotia,ptarfiip  do  inhiberi  dcbeac,nu.iop. 
ponit itiiifdidiioncm  , adnot.  inl.iubcrecauetc.  Secundo qiiztitur,Ouis inhibeat? flcbteuiter 
ff.de  iurifd.omn.iod. fle  in  1. 1.  ff.fi  quis  ius  dicenti  jqdicfldumeAtquod  regulariter  omnisi  qui  lurif-  iaEilias. 
non  obtemp.fle  ius  inhibendi  dependet  a iuxifdi-  dfdlionfl  aliquam  habet  ordinariam , vel  delegie 
^one,  fle  fupertoritate,  c.tuam,de  oidi.cogni.vt  ta,  inhibere  pote A,.vi  fupra  proxiuid  annoiacum 
poA  Soc.in  cof.  1 1 p.lib. ) .fle  alios  per  eu  allegatos  ))  eff , fle  inicllige  f qfl  iurifdidiio  hzc  fit  maior  ii>. 
tiadii  eleganter  Aug.Bcro.ioc6f.ii7.£xvltima,  )6  tifdifllione  illius,cunnfaibctui,cum  fikfrtiotno 
i|  nu.i.  Iib.).  vbi  pTopterca  vult  -p  quod  delegatus  'habeat  iiirifdidiionem  iofupetiotem,  c.cuiu  infe 
Papz  noii  poflit  inhibere  ludid  oedinario  in  ciui-  lior,  demaiorit.  fleobcdienc.  I.nam  magiilratus, 
tate  Florcntiz  m clufa  metd  ptofana,ex  quoPa-  - )7ff'.de  atbitr.  & ideO  t inhibitio  h&t  abAudicore 
pa  in  leporalibus  nullam  habet  ibi  intifdidlionfl,  CametZ  alicui  Gubernatoci.qui  potent ptocedp 

16  fle  hoc  fiiir  didhi,vc  excludat  inhibiiionem,'l  quq  ; te  tam  ex  fua  iurifdidioneotdinatia>qua  ex  dele 

quandoq,  fic  alteri  Pacti,  dequa  poteff  tfle  cicm  gata  i Principejcucenfeaiurprocefiiflccxeapec  j 

g'7,  pium, in  l.fiproce.ff'.mandac.flein|.iniaiiatD,$.fi  quam  magisadhusfufiinctoti  fleficexdelegata,  | 
quismeprohibcatiff.deiniur.flc-in  l.hztesin  fiio  non  diatntcaufareaUciataifipcrdelegaiumfujc,. 
de,IF.de  vfufiafi.legat.nam  in  ptffenti  loquimur  efltra  eam  procefliim,  vt  elegater  deducit  Alciat. 

17  de  InhHskione  ludtciatia.licdt  no  ncgcmus,tqfl  >u  conf.48.  In  hacaneniacotutn  caufa,  num.  f.flc  ^ 

^ etiam  cxrraiudictalisInhibitioFlfiapetvDa  par-  fVqq.lib.6.  vt  eiiadeclatabimutinfequciiquzA. 

temalceti.quandoquccaufacattcDCaia,  prout ell -nu,7t.4cftqq.Hlncvidenmaquoddomiqusfcu- 
inhibitio,quz  implicitd  continetur  in  nonciatio-  di  inhibet  fifltditw  fuis,  vt  in  difioc.rxctafmifla,  r. 
aS  ne  noni  opetik,  f cuAt  0 quidpofl  eam  fit  fafiu,  'de  fiom.cfipct.de  quo  late  poA  Oidsc.libt  t. vatia-  - 

id  omne  via  attetdforutn  veniqt  ccuOcandumde-  tunviefolut.  cap.4.nud(pec  Ofafcan  deCifiPede- 
candnmBaldJaconf.14).  Proponitur,  fubnu.i.  mont.78.Cfifubditas,pectoitm,ybiconcludi)> 
lib.i.fed  cc  veta  illa  Inhibitio  non  tam  operatur,  per  Ptincipeadisfianiiam  domini  £ruds  inhi^n 
quia  fit  fafia  i Parte , quam  quia  t A peimiffa,  fle  du  efle  fobdito,  neoocapi  ludke  oon  (iio  litiget, 

inoenta^  lcge',Vnde  potcApotiuidici  Inhibitio  etiam  fi  effetiudex  Ecdcfiafticus  is,cotaquo  fuba 

iiIute,quaiPaneinitodufia,adl.i.ibi,petnun>  jSdiius  capciat  litigaieifletalfisOomioiiapot^ 
ciacionem  iaiubcniriff'.de  noui  oper.nunc.  fpIesfproutfaciantDomini  Vtnctijkhtbercqua- 

Ordinaria,*c  in  c.ex  tranfinifla.de  foto  comp.  doqi  foltm  fub  grauiflimis  peenis  filbdi)ilfuisd>< 

cum  fimil.Hinc  dictbat  altas  clegentec  Roma.in  aliquisrrabat  alium  fubditd  ad  Cuoam  iRqsnar 
conf.  5 jo.Citca  primum, coi. i.vctf.quoad  fccun-  nam,vt  tcAatnrStaphiLdc  bicr.  Grat-fleluA.fo- 

apdum,  1 quod tetrafiatioairobiicnut id, quod  4oiioi7i.vcrf.Audiiucamen,quoddilus,Hu>ctct - 
quisagiipoAinhibidoncmfibifafiamab  coqui  judex£cclcfiafiicuiinbibei'ludicl<ieculMi>vtin 
legitime iutifdifiionem excreet.  ; c.fzculaccs,de  fen}<5peuu6Acc.licet,de epee- 

Vcl  dcicgaiain.viinc.  i.fleiiic.meminirous,flc  41  ptin  6. vbi  glo.idnat.qiwd  tptoifteaeapqitcftas 
)0  in  c.fugaeAuin,de  appd.cuin  fxnil.  ffle  intellige  1 :Ecclc(iafiicacoescatfto>bllfl>quia  maiorilla  eft, 

VI  iudex  debeat  habue  lutifdifiiODc  dilcgatatn  idanot.  Dofibc.p(«Atua  Ripa>w 

‘ cum. 


?Pr  f.  iibiBe4t. 


tnm.fii)  num.Ti«<!iBoa£faiao , & vigefimoncno  , 
{T.de  re.iudic.lcBoet  dcdfti  14.  Florendniujiain. 
ficun^,  & d«  hoc  inin  numeco??^  feqq;  fttfiuc 
4t  tFa(!iabiraus.t  Hinc  eoam  «ft  • qu^  Iod«  ad  que 
iohilxt  ludid  k quo,&  edam  ipfis  parrifaus,Tt  quo 
ddiaoa  docec  expedenda , & non  lolw  ludex  ad 
qiinn  eA  appeUacum>&  Iccond-c  infbnnz,  vnum 
4 5 1 iMex  priuuc  lofiandx  inhibere  potdl,  dc 
ideo  ii  duo  contendunt  fc  poffidece,  & ludid  coo. 
Jbet  vnum  ex  illxs  polHdete , poccA  alteri  inhibere, 
44  ne  eum  moleftet  f & Ii  non  condat  quis  poflideat 
adicdiendalcandalapqceftpofleliioiiem  adieaua 
eanci&  ambabus  Partibus  inhibere  > vt  cft  dedlio  , 
Cuid.I^p.(7$.Si  agarur,&  alia  dedliFranc.  Mare, 
in  qq.Delphinal.  1 1 pS-numero  reido,&  ouanoidc 
mebiiSide  latius  per  Pet^e  Bemntend.in  oedC  Bo- 
Donienf.  dedf.  leptuagelimatcrtia , Orta , per  ro- 
tam,pC3ererdm,miroero  quinto , & per  Miniingn. 
Sing.Obfeiu.Cent.  tuleaf.pd  jndp.Qinndo,&  ice 
lum  in  conii  1 1 . idaindz  D^dis  lodp.  In  praddh. 
tMiumero  quadragefimolexcoivbi  liibdit,  quod  Iu 
dexnonfulum  id  ncere  poteftdmmu  etiam  debet, 
edam  Ii  per  Partem  non  fiienc  inuocanis , per 
AldaT4ouC87.requilicusIib.d.  per  totu,  & iterum 
conli74.Rednen<^ou.  f.lib.£.quamnis  lecundiun 
4P  Lanfranc.dedr.p.indp.t>uobus,t  melius  hoc  cafu 
&ceret  ludex,  fi  liimptainforraadonc  vteriplbru 
yp  4d  poflideat  • & luilioeret  hoc  t cafii  pofleaio  Ciuilif 
uma,qu.e  tranlinrmr  in  hieredem , vigote  Statud , 
vt  per  Parifcdli4i  .numero  t lixjq.lib,  i . & per 
Tiraquellun crad.lemorc lailitind.  parte, decla- 
tat.p.  in  ptindpio,  niC  ageretur  inter  duos , qui  Ii 
prEtenderent  hacredet,vt  ibi  per  eumuiu.a.]  lecuu 
dum  illam  faceset  vnum  vice  poffeflbnjs , & alteri 
inhiberet , quam  poirelfionemauocare,&ambo- 
biu  inhibere,  quod  multis  pcobauit  etiam  nouifli- 
meAiig.Bero4onli4j.Incau6,col.t.&  a. lib.  ter- 
rio,de  itecum,coar.4d.Incaula  illorum,  num.p.lib. 
3.&'  ceteris  copiofiits  id  explicauic  Nata,  in  conf. 
lat.  In  caufa  poncflbri),mim.i4x>Li.  pertot.libo. 
Eft. aurem  drea  hoc  aduertendum.quM  edam  eo 
cafu ,quandocon(lataIcerum eflein  pofleflione./, 
eo  quia  a ludice  lam  obtinueat  mandacum  de  ma 

47  nutenendo,  t lolct  quandoque  inhibitio  non  fim- 
plidterconccdi,fcdcumClanfula,Sinepneiudi- 
do poflelfionis ipfius , demandande  manuicncn- 
do  dus  vigore  obtenti  vc  nor.  infra  nu.aoa.  vt  fiiic 
fitdhim  in  vna  Mifpalen.  Dedmanim  cor.im  dero- 
phino,i  o.Iiinij,!  ^fid.Hincedam  dicebat  Innoc.in 
c.diledo,de  pr^bend.in  fexto,quem  rcfert,{^  fetpd 
tuiPaul.deC^iro,inconfaif.  Vilis,  lubnum.ie- 

48  cundo,verf  pro  quo  etiam  la.lib.  1 . f quod  nedum 
Princeps  , IM  edam  quilibet  ludcx  Ordinarius  in 
his  quz  pertinent  ad  eius  lunldkbonemdic^  ofli- 
aum,potdt inhibere, dcClaafiila  annullatoriam 

49  ponetedi  contra  iiac.  Pro  quo  quia  (adum 
contra prohibitiooemfiipenotiidcbetiolli)  &re- 
uocan.quafi  fiiduro  contia  legem,vt  dicebat,  alias 
citgancerloquens  in  propria  materia noftta  atten- 
taiotutD,01drad.conf  106.  Io  cau&  Canwtenf. 
poft  ptindp.  dc  ptoptcrca  ilh,  potell  efle  in  pro- 
poli to 

Regula,qux  probanit  per  fupradida  , 

Quam 

AMPLIA 

jp  Ptimd , t vt  procedat  non  Iblum  in  arbitro  ne. 
oeBado vigore  iiarodalliimendo,  ( cumis  ob Sta- 
tua aathoriatem  a ludice  non  dill^t,  fecundum 
Blancin  tradat,  de  compromilT.  in  fexa  parte,  in 
ptindp. ) verum  edam  in  aibitto  voluniario,quo- 
nan^ticet  talis  arbiter  non  (facatur  habere  vere  lu- 
lanc^lc  Altent.  PatsII.  . 
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rifdidfonem,fed  nodonem,nd  nor,  in  I.  ait  prrtor, 
ff.de  re  iudic.amen  ex  caiife  inhibere  porefr.  Hinc 
dixit  norab.lacob.de  Arena. -f  qiitxl  arbiter  quan- 
do Partes  funt  inuicf  inimicE.poteft  inhibere  vni , 
ne  tranfeat  per  contradam  alterius,  quod  didum 
Kaflumpfit  Albetic.  Sc  plurimum  edam  commen. 
dauit  laCin  lamratores, numero  dedmo, ff.de  oflfc 
procur.Czffr, 

Secundo  vt  piocedat  non  lolnm  fi  fit  Index 
jiprindpalictrin  caufa  datus,  t verUmedam  fi  fit 
ludex  adiunAiis  qpii  ftatim  prrfenan  oommiflio. 
ne,poceff  abTSOoniudidbusinhinere,  ne  fine  eo  vl- 
leriusincaun  procedant , vt  tradit  Saphil.  ( qui 
ia  etiam  pndfacari  .attellatur ) in  tradat,  de  liter. 
Grac.de  luftit.lbl.17S.  verfan  commtllionibus  Iifc 
ftidaCi&Mandofrflelnhibic.  quieft.  fexa,  numero 
fecundo . 

Limia  eandem 

ff  Piimbifvt  non  procedar  in  Cardinalibus,  qui, 
bus  fi  aliqua  ctulacommiciamr,quxpnus  coram 
alio  Cardinali  vertebatur , inuicem  libi  non  inhi- 
bent , fed  iniimiant  anttim  commiflionem  libi  ^ 
)4dam,  'P&  iade  Ihlo  fenian  attellatur  Koca , de- 
d£)  I alias7i  a.Noa  quodqiando,de  dolo  & c^ 
tum.in  amicui  concordat  ,/fgid.in  confdecimo. 
odauo,incip.£cce  quod  fiida  toali,  colum.piirna, 
jj  vcrficul.  (piod  non  pollit  t quod  etiam  procedit  ff 
caula,quz  cat  coram  Auditore  commicamc  Car- 
dinali , quia  edam  hoc  cafu  Cardinalis  tncimat  c6- 
/fimilfionem,  &non  inhibet  t de  obeeuerendam 
Cardinalis, talis  inriinatio  habet  vim  inhibidonis, 

37  t licet  inter  ooauditores  non  haberet  Kot.  dedC 
S5.alias , d39.Ec  eft  Idendum , de  dolo  & contum, 
inamiq. 

38  Secundo  fiillic  Regula,  t in  Auditore  Sacri  po- 
bd j , cui  fiiecii  commifla  caiila , qux  antea  fuiffec 
coram  Cardinali , quia  nec  Auditor  hoc  caloinhi. 
bet,  fed  Iulum fade  intimationem  commillionis, 

39 1& hoc  de  fttlo,  dcobRetierenciamCardinalis, 
vc  dicit  Rota,ididia  dedfi  a3alias,d39.  Et  eft  fdeiw 
£odum,dcdoio&conmm.in  andq. f quamuis  fe- 
cundum oominun.  opin.  Innoc.  de  inte  etiam  Car- 
dinali inhibendum  elfet,vt  ibi  didtiB' , quod  etiam 
fenfic  SaphiL  de  lice  Grac.  Sc  luft.  fbl,i  39.  vcefic. 
itemftaturdidoCardinalis.  Que Itmitacio  , liede 
cx  pcarallcgatis  admitti  poOit , tamen  in  pra^ca., 
<1  pacum defemiec, ex  t quo caufie,  qux femcl  fune 
Cardinalibus  commiflx , non  folmc  commicd  in 
PaladOifed  fempcrconfueuetinc  commicd  alijs  do 
muiis  Ordinahbus,vtdidt  Roadedf  3.  aliati  i. 
Fuit  dubiatiim,in  hnal.  vetbis,  de  appeibdonibus 
in  nou.  Eft  tamen  drea  eam  ad  duo  aouectcndiun . 
Primu , quod  licet  diCta  dedf. pallias,  1 1 . videatur 
aliqualiter  ptxfeod  limiadoni  concrada , in  eo , 
ditquodinnuit.fquodpoftobleniadonemtnu  ter 
minorum  feniari  felicorum,  etiam  Cardinalibus 
inhibeatur,  quod  edam  poft  didam  dedf.  annota- 
uii  Mtl.  in  vetb.  appelbtio  in  Curia  interpolia, 
fol.S.inieIligenda  tamen  ex  prxmiflis  videiur,vc  il 
b k^uacur  de  luce,  & fecundum  opinjnnoc.  limi 
6}  odo  aurem  procedar  de  ftilo,vcdichim  eft.  tQu{ 
autemfinc  illi  tres  termini  anteinhibidonem  fer. 
nari folid licetnecRoanec Mil.  ibi decbeent , de 
polfec alicui  lbrlanvidcn,dcprobabiIiter,  quod 
vnicus  temunus  fiifficerer  feruan , videlicet  ad  t^. 
cendum  contra  commiflionem,  prout  quoddie 
detnus,pcadicari,  credendum  omen  ett,quod  fint 
illi , qui  Iblent  feniari  in  caulis  grauaminum  in 
qualibet  inftantb , videlicet , ad  dicendum conm 
Commil&oncm  ad  prunam  diem,  8c  ad  dicoidum 
contra  appelbdoncm  iddem  ad  primam  ,d^  ad 
li  impu. 
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impugtLindum»  &iaftl6c«ndumnn[ulicerad  ph- 
mam  \ Q^bus  remaus,  dcacur  Pars  ad  videiufum 
caiuditon  inhiberi,vc  colligitur  ex  his  legun. 

turinUbello,  qui  prx manibus ocDDibuseft,&cui 
titulus  eft,  FormuUrium  terminorum , paul6  poft 
princ.de  quorum  cerminorum  feruatione  io  mato< 
ria  appellationis  i grauamineetiam  meminit  Ve* 
^4i^rjn  praxi  R.om.Cur.lib.quintOjCap.rexto.  f 
eundo  eft  aduertendum , qiK>d  quamuisdecii^  fo- 
pii  allegaia,vigenmaquinta,aliis,655>.£teftlden* 
dum^de  dolo  dc contum,  in  andq.  videaturconlU- 
tuere  dilierenti.im  inter  indmaooiiem  oommdlio* 
nis , 6c  Inhibitionem,  prout  videtur  facere  alia  de* 

1 .aliis,7 1 ade  dolo  & contum,  in  andq.  in  rei 
tamen  ventate,  quoad  ed^um  ipfum,nulia  vide*’ 
rur  adede  difl^erentia  t cum  edam  fbk  Intimatio 
^ podori  alterius  lurifHi&one  inducat  inuaJidita 
tem  proceiTuSifecundum  Ruin.incooni.6iUn  lite, 
^bnu.6.1ib.f.6c  Romananconr^jo.  Circa,coLi. 
verdquoad  l^uiKlum. 

dd.  Terti6  f fallitin  ludiceroeraMnillicads.quiin. 
bibere  non  poted  ne  dat  exeeutio  rencendz  , qua* 
cnuifiuit  in  rem  iudicataiD>ii  credimus  Mil.  qui  id 
67dixit  in  verbo  ludex  merx  nullitads.f.174.  j que 
refert,  aef^uendo  adiuuare^videtur  nouiffim^ 
Mandodin  trad.  de  Inhibir.  quxft.14.  per  totam . 
pe  cuius  di^  valde  quidem  fnbfiftmdum  vide- 
tur,tum  quia  dccir.Rooe  quam  allegat,  qux  cft  ter 
da,  abis , 180.  l.ic^t  de  except.  innou.  abfblurd  id 
nondiat,  (cdpodusinnuicconcrariuffl,cumdifM 
cet,  an  proceims  fatuus  poft  Inhibitionem  i ludi- 
cenullitads  emanatam,valeat,tura  quia  in  contra- 
rium, quod  immo  ludex  nullitadspofllt  inhibere 
t ( excepto  cafu  in  quo  nullitasopponeremr,con. 
tra  tres  conformes ) videtur  cfTedradRot.tercia, 
ali^  vigdkiupdma.  Nota  quod  vbi  tres,  de  fbit. 
Sc  te  itidic.in  andq.  & nouimme  MioTuieer.  Sing. 
Pbferuat.dednd4.  incip.  Sed  circa  boc,  Cet.  qu.v. 
ta.Qui  ita  edam  didtl^0*edecemunatum  t quod 

2uando  nullitas  non  requiret  aldorem  indaginem 
d confUret  notorii  ex  adis,  vel  incondnend  pro 
bari  poteft,tunc  dat  inhibino,  & exeeudo  recarde- 
cur  , l^neimiro  retenta  opinione , quam  renuimus 
fupracap.decimorcptimo,  deattcntautlliiatepcf^ 
dente  tn  prima  rublimitatione  primse  limiutKMiis 
7oRegularibipofitx,num.fexageftiTX)terno,t  quod 
execuiio  iohibitionemenunacam^  lu- 

dice  coram  quo  erat  nullitas , etiam  principaliter, 
& per  modum  addonis  intenrau,iHiih  fit,&  atten 
tata,  fecundiun  ea,  qux  poil  Dcc.  dc  alios  lauus  ibi 
diximus. 

TERTIO,  iuxta  prarmifTum  ordinem  Qux- 
ritur,CVI  SIT  INHICENDVM ,breiiiter3ici 
71  poted,  t quod  regulariter  quiUbet  ludex  maior , 
71 1 fdc  maiorem  tnrellige  in  illa  caufa  in  qua  vult 
73  inhibere,puia  (i  fit  delegatus  Principis  t qui  ma- 
ior eft  quolibet  Ordinario,cap.(iuic  ei  fecondo  , de 
offic.C^lega.  cum  funil^  inhibere  pqflit  omnibus 
inferioribus  , ad  l.Iudicium  fbluirur,  ibi,vel  eo  ve- 
tante,qui  maiusimperium  in  eadem  lurifdidione 
74  habetjff.de  ludic.tam  t ft  fint  ludices,qnam  fi  fine 
partes  iitiga*ices,vei  alij  qnicunmue,  quos  qnoquo 
modo  tangit  negodum,in  quo  inhibenir,  Sc  qui  li- 
ti poffent  prxiudicare.  Rondeciriuiiiis,fS>  No. 
ra  quod  vbi, V t lite  pend.in  ontiq.quod  noc.  etiam 
Staplul.  ( Ucd omnino  dmiarenon  videatur)  in 
traa  de  iit.Crat.&  lufl  fol.iSi.verf.Sjgnaturaau 
7;  tem,  t omnibus  enim  magiftratibus  concefTuraeft 
VI  lunfdidionem  fuain  etiam  pinali  Indicio  tuean 
tur,v(  inquit  lurirconruiiu<i , in  lege  prima , d.  fi 
76  quis  Ius  dicenti  non  obteniper.  t attentatis 


reuocandis  contempta  dignitas  Prxronrvindfci- 
cur,vt  dicebat  Oldcadxonfil.206.  In  caufaCamo* 
cen.poft  prindp.  Etnon  folum  inpariesingante» 
ludex  poted  fiLun  lurifdtdionem  exercere,  wruiu 
etiam  in  omnes  quoquo  modo  tud>ame$,aut  fiiain 
iurifdidionem  moIcUamcs,  vt  cft  cxprclTuni  in  ca- 
pit4>hmo,extradeoffK.Deleg;ac4r^ibi  not.Ab- 
bas,  Dec.  & omnc5,&:  propterca  in  Inhibitionibus 
non  fblum  Utigant^&  lndices,coram  quibus  pri- 
mum caufa  pendebat , fblenr  fpedficari,  verum 
etiam  appenuntur  Claufulx  admodum  generales » 
aptxcomprxhendere  etiam  alios  quoSunquo» 
qiKis  quoquo  modo  tangit  negpdum,vr  in  eius  fbc 
77  mulis  vulmribuseuidenter  apparet.  *f  Hinc  vide- 
mus, quod  ludex  inhibet  iprtspariiUu  litiganti- 
bus Guido  Pap.deci^pS.  Si  agatur,aim  fimilibus 
7$  t & Dominus  feudi  iuis  fiibditis,ne  in  fui  pneiudi 
cium  coram  alio  licigent,  cap.ex  tranfmifTa  de  foro 
ooropet.  Boer.DedCi  14.  Fiorcnrinus,numcrofe- 
cunao  , Hinc  etiam  prouenicid,quod  £epe  apud 
7P  Dodh>r.legimus,t  quod  ludex  Ecclefsaflicus  inhi- 
bere putefl  ludici  Calari . arg.  cap.Crcu lares , de 
foro  competen.&  per  illutexT.  pofi  Bal.  in  proem. 
Dccrecal.  Doer.diaa  decifio.  1 1 4.numeno  f^indo, 
SoCuiusdic^  illa  eli  ratio : f quia  non  fblum  impli- 
citer ludex  Ecclcfialbcus  el^  maior,  vt  not.gloflon 
capitul.lic^t,de  except.  in  fexto , verum  etiam  tan- 
quam  maior  ipfccognofcet,quando  cfl  dubium 
an  cognitio  fp<^ec  ad  eum  vel  ad  ludicem  Ctcula- 
rem,vt  not.Mii.  in  vcrbo,Iudex  Ecclefiafbais , fb* 
Si  lio  184.  t de  cuius  didi  veritare  an,  dc  quando 
ludex  Ecclefiaflicus  fub  prxtextu  nbfblutioois  i 
lutamento  coram  eo  pentz  , vel  flib  prxtextti, 
quod  inftrumentum  cuius  exceutio  coram  fjcula- 
h pctiiur,nt  vrurahum>&eeneralicer,quod  ludex 
in  caufuEcclenaibcis  non  debeat  fe  intromittere, 
videoriginaiiterapud  Angel.  & Inxil.in  lee.quar- 
ta,$.condcinnatum,dcibi  alios.pnrfertim  Alexan. 
numero  decimonono,  vbi  alios  allegar, dc  Rip.  nu- 
mero trigefimo,ff.de  re  iudic.pofl  Federic.  de  Sen. 
in  conf.pcreu  allegato,  S:poA  Ang.  Viral.in  trad. 
de  ClauftU.tn  Ciaufula,  NjI  nouan  niillit.  penden- 
te,numero  quinto, Quibus  adde  Alex.in  conr.149. 
In  caufa  inquifitionis,  nttm.  quarto , lib.iexro , vbi 
81  inquit,  t quod  in  tali  Inhibitione  non  requirinur 
8 3 dtatto  Indicis  (xculans,quod  intellige,t  dummo- 
d6  coram  ecclefiaflico  fiierit  l^rs  citata , vt  tradit 
idem  Alex.in  conf.nonagefimoprimo,  Vifis , mim. 

8 4 feptimo.lib.fccundo , t vbi  teftatur  hanc  efle  ma- 
gis communem  opinionem,  prout  edam  arreAa- 
tus  cft  in  dido  $. condemnatum,  'numero  decimo- 
nono,&  eundem  in  conf  6<.In  caufa, fub  num.tcr-. 
tio>verf  primo  per  id  quod,6c  niim.quarto>lib.tcr- 
tio,&  poft  Alex.vbi  fupii,teftanir  Lif.in  l.nc  quic- 
quam,num.30.ff.dc  offic.Proconf  & lecat.  quos  re 
tert  nouiflime  , & fcqui  videtur  etiam  Mandof.  in 
trad.de  Inhibic.qiixft.i8.fMbnum.fecundo,ver(ic. 
Sc  quod  Inhibitio . vbi  in  id  prxter  aliquos  ex  his  » 
quosfupra,6c  infra  allegauimus,  dtatctiam  laC  in 
l.fi  opus, numero  fexto, vcrfmrimo  addo,  ff.de  noui 
oper.  minc.  & Aret.  intonfTvigefiiTio,  In  qti.xfbo* 
ne,num.qprto,  & pofi  laf.  vbi  furra  BaptiiU  ViU 
lalcb  in  tolled.Ccmnun.  Opm.Iitcra  I.  num.3/. 
&:  3 6.vbi  lunc  opin.  tcirnnircm  dicit,&  vitii pr? 
allegatos  Afflid.dccif.30.  Fuit  dubitatunvuprin, 
per  tot.ini,  & nouiflirr.c  Fninc.  M.irc.  in  dedfld. . 
Ddph in.il.d^f.44.fub  num.4.vbi  etiam  loquitur, 
an  dida  Inliihido  iuuet  fldeiuflbrem , A:  .ante  hos 
omnes ; ac  cirtcris  tnelius.hanc  cuaO.  rcfuic , licet 
de  eo  milius  mentionem  faciat,  Bcncu.de  Barfis, 
111  trad.de Guarentig.  in  3.pane,inq.i2.quxcfl 

vltima. 
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vltiim,per  to»m,&perRiun.inconliI;(;i.iii  lite, 
niim.6.&  melius, num.i8.lib.r.&  ex  tecemioribus 
Roland.de  Valle,m  confi77.Vi(b,num.ij.  libio  i. 
poil  Federic.de  Sen.confiUo  joo.  & Alex,  in  difto 
conlil.pi.dc  in  princ.lib.4.&  And.IWb.ir.  in  confi. 
ho 4 f. Mand.i to,num.i i.Sc feqc).prx(ernm,  num. 

1 7.lib,i.vbi  de  dicta  oMililio  Federici  facit  mentio 
rem,&  poft  Alex.difta  coniil.pr.Auguf  Dero.con 
lilio  8 ; .Dicam  breuiter,  nu.t  x Jib. }.  & m confilio 
ji7.Eivltima,  nu.^.co.libro  5.  Ctai  omnes  in  hoc 
conuenire  videntur , quod  Index  Ecclcfiiilliaisin- 
S;  hibere  poltit  Iiidid  Ixculari , t licet  aliqin  videa. 
nu  dilhailtas , an  ad  hoc  cio^  iple  poflit  inhibe- 
«,tequiramt,quod  1’ats  fitcorani  eocitaia,de  qua 
apud  eos  videre  poteris.Prjrfertim  Bened.  de  Bar- 
lis,gui  eleganter  in  materia  loqui turA  plenius  no 
uillim^  per  lo.Rapt.de  Alin.in  fua  Praxi  ludie.  11.7. 
cap.  j.verficul.7  i.Citatio  non  requihtur , vbi  pr*- 
ter  aliquos  ex  fiipra  allectis , etiam  alios  in  id  d- 
ian$,primo  ponit , qiiosiin  huiiifinodi  Inhibiaone 
non  requiraiut  Citatio , deinde  Niconitij  lenten. 
tiam  rei«ens,multo  plurcs  in  contr.irium  allegat , 
fubdens,poil  laf  in  l.li  opus,  num.d.lF.de  noumpe. 
Sd  nunc.f  quod  quamuis  de  iure  vevilUma  fit  iUa  leit 

87  tcntia,quod  hoc  cafii  Citatio  fit  necefiana , -f  ma- 
le tamen  in  praChea  leniatur . Illud  autem  hoc  lo- 
to omittendum  non  efi,quod  poft  Bald.in  l.i  .in  fi. 
C.quomo.&  quando  ludex  tradit  Soc.  in  conf.99. 

88  Sctenifiiinii3,num.ai  .li.5.  f quod  licet  ludex  Ec- 
clefiafticus  inhibeat  fieculari  fub  ptenis  ,&  Ccnfii- 
ris,ne  de  alioiia  caula  cognolcit , ludex  tamen  fx- 
cularis  non  debet  tales  Inhibitiones  curare , quan- 
do lutifdictionem  non  habet.abeacognofoendi  ta 

Sj  leni  caulam , f 8c_  ideo  fi  Clericus  contra  laicum 
prodnxii  fttfos  teftes  coram  Indice  fieculari , fi  co- 
ram Ecclefialhco  conueniatur  de  fitilb , non  poteft 
ecclefiafticus  inhibere  Izculanne  fiingatur  parti- 
bus fuis,quatnuis  acculatio  falli  videatiur  inaior,& 
pneiudicialis  alteri caiilz,vtconfiikiit alias Fede- 
gg,  ric.de  benis , & refert , & lequitur  Soc.  vbi  fiipii 
po*  vel  t efionus  in  caula  mere  profana,  puta  in  cui 
ibone  rei  ptufiuu;,percleriaun  veditx,quia  fi  Ec- 
clefiafticus  hoc  cafii  inliibeat  fcculati,  inlubttio  po 
teft  fpemi , vt  poft  Soan.vbi  fupta  & abbi  Oigno. 
& alios  tenet  Caballin.  in  tradi,  decuidt.  $.5.01101. 

I ix.verficul.&  fi  ludex  Eodcfiafticus,quem  tefttt 
nouilfime  dedfiFiuizzanen.9aium.x.]Cin:a  quam 
imteriain  Inhibitionis  fiidenda;  perludicem  Ec- 
clefiafticnm,  plurcs  calas  eleganter oonfiderat  no- 
uiffimd  Mandof.  quos  ponit  in  cradE  de  Inhibi  t.  q. 
lo.ii.ti.i  |.&  i4.pertoLi,  vbiq.io.infinedc  IX. 
in  fine exintentioncFcIin.in cap. cum  fit,  de  Ibro 
ji  compet.  t fubdit , quod  hodie  Curia  Epilcop.ilis 
per  Inhibitionem  cum  Cenfuris  multum  obui.it 
px  talibus  pradlicisdicct  non  lemper  iuftd,t  & de  lU- 
lo  cft,  quod  buiulinodi  inh^itioncs  ludids  Eccle- 
P5  fialbd leruantui,  tquotumopin.turiot  videtur, 
quam  illa,  qiiamfuptIptoximdexSoc.  pollBald. 
tetulimus,ptxlertim,i^uia  inhibi  do  de  ftilo  fide  ii>- 
{h,fiueiniufta,eft  limcda,  Kot.dcdf.a<ulii$,5o7. 
nota  quod  audientia, in  finedeappell.  inantiqu.& 
dicemtu  latius  infirl,  in  1 1 . Ampli.it.  Rcgnlx  prin. 
P4  infra  paaen<be,nimi  1. 1 Quod  amem  oidhimeft 
ludic^  Ecdciiafticum  polle  in  certis  cafibus  in- 
hibere ludid  Ipculari,  fanc  intelbge , quando  caufa 
cft  fpirkualisivel  Ibiriniali  annexa,  & ab  ea  dapen- 
dens,ams  fccils,3d  nobin  camam,  de  ordin.  cognit. 
& in  cap.quanto^lc  iudic.  vt  declarat  Beio.in  con- 
lil.i  I 7.£x  vltima,num.9.1ibro  5 . Ex  quibus  omni- 
bus, vt  ad  prindpale  ptope^mm  noftrnmteueru- 
mar,claic  apparet,  id  quod  fupta  in  hac  tertia  q. 

Laoc.de  Atteoc.  Pars  1 1 . 


probandum  alFumpfimus,  videlicet, quod  Indev.  : 
maiotrfunnibiis  inferioribus  inhibete  poteft,&  illi 
poteft  ede  in  ptopofiio 

Regii  la,qii.e  ex  fiiperioribiis  probamr. 

Quam 
X IMITA 

9J  Prim6,t  VI  non  procedat  in  Cardinalibus  .qui- 
bus obreueremiam  non  inhibetur,  fed  infinuatuc  t 
Commiino,vt  duftuin  cft  fupriun  prima , & in  fe. 
eunda  limitaciotic  lecund^  q num.55.vt  annotauic 
etiam  Manelofide  Inhibit.q.  4.nu.  1 5 . 

96  Secuodu,non  procedit  Regula  f quoad  Tettiu,  . 
& penitus  extraneum , qui  liuUo  modo  polfct  lid 
pratiudicarc,quja  Inhibitio  Tertium  non  comprat- 
hendit,ad  not.per  Kot.dedi;xjtliis,58.Vt  lite  pen 
den.in  .intiq.no.  Ftanc.in  capeum  tencamurmum. 
ij.&feqqaleappell.&not.  omnesdn  cap.  Kotna- 
na,$.in  aliura,de  appclLit.  in  6.  Quod  tamen  limi- 

97  landum  videtur,  nifi  in  CommiUnoeeiret  CI.1U 
filia  foliia, videlicet.  Cum  fiuailcite , quibus  , 'Vbi, 
qiiando,St  quoues  opus  fuerit,inhib6di:  nam  ftan.. 
te  iftaClaulula , etiam  Tertius  non  nominatus  in 
Commiflionc  pollet  in  exeeutione  nominari : fi- 
cut  dicimus  de  citatione  vigete  Claitiulff . Omnefii 
que  alios, &c.de  qua  licet  amiquinu  dTent  opinio, 
nes  diuer  Cr.lecundum  ea^juz  habenmi.decifio.i8. 
aliis,4i  p.Si  impettemr,de  dolo  & ooot.  in  nomho 
die  tamen  ita  ptadbcamr  vt  tradit  Caflad.  dedfix. 
fi  contra,»erfinec  obibt  Claufula, eo.  tit.de  dolo  & 
conium,&  pomt  Veftriiisdn  Praxi  Roma.  Curt.li- 
bro4aap.xaleciiationccxtta  Curiam,&c.num.x. 

Et  pro  IW  limi tauottc  bene  facit , qu^  fiiit  diiftn 
nouillimc  in  vna  Elucn.  Atchidiaconams  coram 

98  Lanrellotto,X7.  Iunij,i57x.quod  gcftat  poftin. 
hibi^nem  emanatam  vigore Commillionis, ha- 
bentis Clau(ulam,omnelquc  alios  &c.&  exceutam 

. contra  ettm,qui  rauc  m Benetido  nullum  ius  habe- 
bat,led jper  trcdecim  annos  poft^xepit  ius  haberc-i 
( & colequenter  ex  hoc  videbamr  poffe  did,  quod 
cfletTertinsi cflctcanquam attentata reuocanda.  ,j 

Ka  efficadom  inhibitionis  ,dcobfcroanaara 
inorum . 

Tertid,  Regula  fupra  pofica  in  eo  quod  in  ea  di. 
dmt,qood  maior  inlubet  infiniori,]limitatur,vcnd 
ptwedat  in  .idiundo,  quamuis  enim  ille  fit  in  pari 
99  iurifiliclionc , & Ibleatdid  f quod  parin  parem 
nonhabetimperium,ldUeIquo,$.  tcinpeftiuum , 
IFad  Trebeialeqiio  per  Mandofi|di^  traCf.de  io. 
hibit.quxft.oCiaua,*&vltrileumm  proprifstcr- 
minis  Inhibitionis  Tiiom.Ooa'.8enen£Allegat.t;. 
quzeftpoftconfilio  i54.num.5.J  & proptereadu 
loobitantaliis  DoCtar.f  andifpolmocap.primi,  de 
offic.Del^at.coiitra  impedientes  lonf^Ctionem 
procedat  in  collega  ipfiiis  ludids , de  quo  per  Do- 
Ctot.in  dicto  cap.  i .poft  Banol.in  1. 1 . j.  is  videmr  . 
in  fi.ff.fi  quis  ius  di^taion  obtem.  AdiunCtus  la. 
loiment  Itaiim  przlentata  fiU  Commino  poteft 
coniudidbus  inhibere,  ne  vlterius  fine  eo  incau. 
fa  procedantjvc  per  Siaphxl4)iii  ita  etiam  praClica- 
ri  aiteftamt  in  traChi.de  Iit.  Giat.  & luit in  Icciqi- 
dapatte,fol.i78.vetficul.inconunillionibiis  Iu- 

-Ihii*. 

Quaru  huic  proxima  poteft*  coofidetari  limita- 
tio, in  qua  non  maior  incerion  iohitot,led  par  in 
lox  parem  etiam  inhibedo  exerceat  imperiu,  t quan- 
do fdlicct  per  confueiudinem , vel  llamtum  intto- 
duCtum  eflet,quod  par,autctia  minoi  poflit  maio- 
ri inhibere,  tiadit  vt  Mandof  d.treOac.de  imbibit. 
q.4Jium.r. 

, Quinto,pr;diC)xafi!nisvidenirctiampoireada 
. ptaii  Unuuoo,  111  qua  par  pari  inhificre  poterit 
Ii  a quando 


II.  Tars  £ap.XX.  De  attentatis  f oli  inhibitionem , 

105  quando  f {lii>ccc  is  qui  inhibet,  alterum  in  cauix  tim,  quia  omnibus  nvigillratibus  coocdTum  eft  vt 

cognitione  prxuenetic,vtpo(lAlex.inconr.5>.libro  cnampotnali  indicio  pollint  iiiam  iuriiiiidiionem 

4.tradi(noailltmcAug.Bero.inconrjt7.Ex  viti-  tuctiJcgcprhTia,  ff.  H quis iiis dic. non  obtcmpcr. 
ma,nu.4«lib.5.  qviodnuUo  commodiori  modo  eis  contingere  po- 

104  Scxtojquandofcfletappelbtumii lententia la-  icll,  quam  per  viam  inhibitionis  ab  inuio  litis 
la  (uper  rcinccgrationc  poflcilionis , pr.T(citim  vi-  1 1 z coram  eis  mrroiUidbrii  quo  Iblo  t (cum  ille  pro 
goreihtu.  Dciphinalis.indp.  Super  literis,  quia  iurc  habeatur  Km.  deario.  tertia,  alias,  vndeci- 

105  tunc  ludex  ad  quem, t licd  refpedhipccnardecla  ma,  Fuit  dubicauun,  in  cercia,  additione  de  np. 

rac-x  vigore  dieb  ibtuti  podir  iDmbcre,refpe(ltu  ta  u t pellar,  in  nou. ) non  elTec  diicedendum , t pr*- 
menreinccgratioms  non  debet  cocedere  Ii  teras  in-  fcrtim,quiaab  aatiquapra^ca  non  eilrcceden- 

hibitorias,vt  cft  dcdf.Acgid.37.Si  appellerur.  dumjvc  per  multa  more  luo  deducit  Timq.in  rrac. 

lotS  Peclara  it  pnrdidam  Regulam  neceflbrio,  tvc  lemort.raifitin  i.p.arrc,declarar.i6.nu.4.  pro  quo 
quod  dictum eltfuperiorem  polle  inferion  Inhibe  Rilo  fidc  dida  decif  {^olias,!  i.Fuitdubitatu,ver(l 
re>nedcaliqiucauficognoldir,  tunc  veni  fir,qud-  fird  pone,dcappcll.tt.innou.  Illud  tamen  in  hac pri 

do  infrior  rccognoldt  lurildidbonem  k lupenori,  nia  infpcdtione  non  ell  on.itcenduni,quod  licet  lu- 
aon  autem  fi  rccognolcir  ab  aiio,vt  poft  Ardud.  in  dex  in  prima  inlbntia  loleat  regulariter  .abfq;  ma- 

c.deperrona,n,Q.i.&Hoft.inc.volences,dcofRc.  gna  caufe  cognitione  inhibitiones  decernere,  fi 
Dcleg.&  Baid.inl.i.C.quomo.&  qnandn,in  d.tra  1 14 1 tamen  cauracficc  granis,  & per  inhibitionem 
ditSoc.in conC9<7.SercnilEmusmumc.ii.&  Icqq.  impedirctur.ncqliqu.i Ymucrfilisdilpofitio, vtpo- 
col.fin.  lib.j.  Pro  qim  declaratione  optime  fidnd  te  Concilium  fiium  Ibrtiretur  eflTedum  , tunc  non 

quod  conftilui t eleganter  Bero  inconfilio  1 17. Ex  (bium  ludex  non  debet  efie  facilis  ad  inhibedum , 

vliima,in  pnncip.Sc  vfqite  ad  numero  nonum,  lib.  verum  etiam  Simatura  folct  in  Cbnfula  faculta- 

fertio , quod  Papa,  feu  eius  Delegatus , non  poicfi  tis  inhibendi,  addere  qu.indoquc  iiarc  verba ; Pi*- 

inhibcre  in  cauCi  profana  ludid  Ordinario  In  iiia  mamracaufe  cognitione  ^ prone  fliirfidhim 

v'Utit.*ttcFlorenrix,exquo  ludcxin  profanis Ma-  in  vna  Lucana  iuris  vificandi  coram  Guicdnrdi- 

gnum  Diicem  in  fuperiorem  recogiKifcit , non  au-  no.in  qua  cum  tradarctur,  an  Epiitopus  pofiec  vi- 
lem Pripam  , qui  in  temporalibus  ibi  nullum  ius  fitarc  Collegiatam  Ecdefiam  oandti  Michaelis, 

kabec . qax  prxtendcns  (c  ab  illo  exemptam,  commiferat 

QuanbjQu^ilur  quado  inhibendum  bre  caubm  iacfcitionum  in  Rota , Signatura  in  Com- 
ejiSs5o|*ohi  uitci  diccndmn  videtur, quoii  fiaitf  inhibitio  fic  niiiHoncaddidirChululam  hac,  videlicet  ( Pr^aiia 
beo4uiii.  ri  potcllnonfolum  in prim.i,  verum  etia in  lecun-  tamen  mafuracaulx  cognitione,  A: decretis  Sa- 
damnantia,quando  negoaum  per  appellarioncm  eri  Conali)  maturc*conlldcratis,acdifciUlis  6c  t.l- 

deuoluirurad  ludicemad  quem,iia  duplex  hicca-  demfubdie  i6.Maij.r5^7.fuicrclblucum,noQdre 

dit  infpe<5tio , inhibendum. 

Pdma,  quando  ludex  primx  infianrix  inhibere  1 1 f Circa  | il-aindam  infpetfFionem , quando  Ici!;- 
pofiit . cet  ludex  ad  quem  jnhilxrat,facnd»m  efi,quod  ii- 

&cunda,& difficilior,  qaando  per  ludicemad  1 1 6 cct  varij  vana  in  hoc  dixillccomperia.ntur,  t Sc 
quem  fit  inhibendum . Aliqui  voluerint,  quod  regubricer  inhibitio  non 

Circa  primam, licet  videretur  de  iurc  dicendum  fiarmili  litecontclUra , vd  poft  datum  terminum 

108  t ^d  hoc,vt  ludex  inhibere  polfit,  deberet  ad  impugnandum , & iiiftificandu  appellationem  i 
de  necefiiuce  lis  coram  eo  pend^e  percitacionem  dequocftdedf  Rotx  Texta, ali^  quadragefima- 
ab  eo  emanatam,&  exectiram,  ad  cap.tuam , & ibi  quarta,Noia  quod  per  Auditorem»  dc  appellat,  in 
notuie  ordixqgnir.  & per  illum  tex.Staphil.in  ria-  1 17  antiq.f  Alij  vero  fiicrinc  in  opi.  quod  poftquam 
^tude  liter.Grat.Sc  lnd.fbl.17S.verf  inCommif  quis  fliicciintusad  dicendum  contra  Commidio- 
fionil>us,quo  fiindamcnto,  quod  ad  hoc  vt  inhibe-  nem , 6c  nihil  relcuans  oppofiierit,  poflit  libi  inhi- 
rc  poffit , debeat  lis  coram  inhibente  pendere,  vti-  bcri,dc  quo  per  Rot.decil.  fexage(Tmao(ftaiia,  alias 
tur  ctum  Fcdcnc.  de  Sen.  in  conf  300.  Faitiim  ta-  76i.Sdendu  cft,dc  appelbtionibiis  in  antiquis  A- 

le,fufinum.primo,&:  Laur.de  Kodul.  in  Repenr.  1 18  li^  t loan.Mon.ach  relatiis^  Ko 

" . capirax>nfuluit,  quarft.  1 3 1 . de  'Vfiir.  6c  laf  m I.  ne  ta,in  didla  decif  fexta , aliis  qu.adragefimaquarra, 

•quicquam,fubmi.3o.  tf.deolfic.  Pixiconf  dc  Alex.  dixerint,quodcx  quo  ludex  appelbtionem  recipit 
. iDConni.nono,Prxftanci(Timo,  numero  fedido,  lib.  polfit  inhibere;  Attamen  omilus  difputauonjbus , 

quarto,quos  omnes  refirrr,iSc  in  hoc  fcqui  didetur  dcinharrcndohis,  quarqiufi  frequention  calculo 
_ oouillime  Mandof  in  rr.icf.de  Inhibi.qti^ft.  i S.fub  1 1 p Dodfor.poni  videntur,  dicendu  cft , t quod  cum 
num.fcxnmdo.  Quod  vitra  eum  ex  eo  etiam  coin-  regubriter  in  inhibendo  requiratur  aliqua  caii& 

lop  probari  poceft  f quia  inhibitio  dc  per  fc  non  dici  cognitio,vt  dicit  exprerse  Aret,  in  confiLleprunge- 

tu(  radicare,  Sc  perpetuare  iurifdidinnem  iniiiben  fimoquinro , Diligenter,  col.qnarta  ,dc  lap.  ADc- 
tis,vt  no.glolT.in  cap.pnticnn,  in  'vcrb.finirur,  .id  .gar.i  61  .&  Compoftell.m  cap.dilcdfais,  pcft  prine. 

110  med.de  olfic.leEat.m  6.7  Contrarium  ramen  vi-  dc  Rcrcript.&  tradit  nouilfim^ poft  Fclin.  md.r.i- 
demusquondie<^eftiloprachcari,quoderiamno  -picdilcdus  filius,  cllcaindo,coium.  fin.in  prhi- 
fadhi  citatione  conceditur  inhibitio,  immbvt  pluri  cip  de  Rclcripr.&  Alexand.inconfi.dp.col.  fecun- 

- mum  m prima  aratione  Ibict  citatio  vna  aim  in-  da,lib.leptimo,dcpoftHippoll.dcMarfil.dcIafin 
hibitionc  expediri , dc  quo  ftilo  ( loquens  dc  inhi-  locis  per  cum  ailc^ris,  Robnd.de  V allc/:onfil,re- 
bitione  ,qux  emanat  ab  adiunifto ) attcftaturfpc-  ptuagcCmorcptimo,  Vilb,numc.  vigefauoquarto, 

cifice^taphil.vbilupra , verfnihilumimishocnon  lib-lecundo,  quibus  adde  Viiai.  ( qui  prorterexte- 

obftao.fijl.17S.  vbidc  illud  ea  etiam  ratione  rom-  ros  hanc  materiam  fbllus  rradbife  videtur ) in 
ptob.it , poft  Dald.  in  Aurhenx.  Caula  qux  fit  cum  cindf.  deClauful.  m Cbufiib , Nil  nou.irvappelb- 
Mon.uhoj&rmeliusinlcg. presbytcrijC.dc  Eri-  tionependcnte.nura.ij.verf  fiipercllnuiic  vide- 
it  t fcop.&cler  & Am.  in  dicto  cap.tuam,!  qma  ici-  re,Didac.Pia(tfic.quxft.capit.a4.nLimero  tei  iic>,& 

licet,  inhibitio  aim  rolfic  fieri  Partibus imiitis,  nouiiiime Minfingcr.Sing. Obfcr.Ccnc.piima,de- 
iTHilco  magis  poterit  illis  abfentibiis  fieri , per  Re-  1 locif  tngcfimapnina,incip.quando-f  ludcx  ad  que 
gubm,leg.quod  poteftuuiirisjdercgul.iur.pr^fer-  n6inluixbit,nififibiconmteritfuiueappeU3iu,&: 

per 
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fXT  jpjxIUtionem  «d  eum  cau&m  tonliter  fiiifle 
dei.-<tam,a<l  text.in  op.  Romana,  $.  fi  ver6>  de  ap. 
]>e!lat.in  IHco  ex  quo  text.  hanc  notab.  Regulam 
colli  pe, inqmt  Franc.in  c.  i .nu.  1 4.  de  appella.  & eft 
dedCRotar  j.aHis  1 1.  Fuit  dubitatum,  in  princ.de 
appell.in  nou.&  polleam  Mil.  in  verb.  Appellatio 
ne  ad  Curiam, fol.g.  & tradit  eti.im  Roland.  didlo 
num.a4.Quibus  concord.etiam  alia  dcdf.Rota:  4. 
aliar,5  9 1 . Nota  quod  Auditor , dt  foro  comper.in  : 
antiq.S:  alia  dedr.Guid.P.ap.4)  5.  Cum  materia, q. 
j9  jium.dd.  & ex  recentionbus  Aug.  Bero.  in  con- 
ii i fil.  i 17.EX  virima , num.4.  lib.  1. 1 "cc  fufiiceret 
hoc  caiu  probare  fiiineappellarum.nifi  etiam  pte»- 
beturfitilTe appellatum  infra  decem  diei,  rt  reftf 
animadueirit  nouillimi  Minfinger.  iing.  Obftr- 
— , oat.Centuria  }.dedr.ri.indp.noi)lblum,*&late 
l*ro(p.  Pafith.  conf.fi  i . num.i.  & f . per  totum,  & 
con(.(eq.num.i.&  j.]&  ratio  eft,  vt  omnes  fiipta. 
diili  dicunt  ,dc  Spccm.rcairumit,in  rit.de  appellat. 

J .de  oftido,fiib'num.7.veffi  led  quzrinir  quando , 
111 1 quia  Idlicct  ludex  an  equam  inhibeat,debetco 
gnoicerc  an  fua  fit  lurilllidlio  in  illa  caiiTa , & po- 
ttea  inhibere , Et  Teaindum  ptzmilla  potell  in  hac 
quarta  quarft.conftitui 
Regula,  CJuam 
AMPLIA 

Prim6,vt  in  tannim  harc  canl^  cognitio  tequira- 
113  tur.f  vt  fi  ea  pnciermifta  ludex  deueniret  ad  in- 
hibitionem , elw  iufta caufl  appellandi , & poflet 
ab  eo  appellari  ,vt  dixit  notamerFranc.  in  c.i.nu. 
14.de  appelbcui  adde  Lanfrac.dcdr.4dd.  Si  ludex, 
&dixit  adpropofitum  poftalios  pereumalleeiw 
j 14  tos,Roland.o.conr77.nu.i4.t  quod  talis inhmi- 
rio  tanquim  de  ftito  ftdta,'  il^ret  etiam  de  6ilo 
reuocari  * quod  limitandum  videtut , nlfi  hodie-, 
conftaret,quod  talis  Inhibitio  fi  nomefletddcreta  i 
edet  de  nono  decetnenda,vt  dicclxitiilils  Ptoiberi 
Pafeth.conr174.num.  3 . dc  4.  ex  Regula , quod  te* 

) 13  nuta  t milliter  conceiFi  non  teuoainii , fi  de  no- 
tio veniret  concederida,ad  notata  in  l.fi  finita, fF.de 
damno  infri^.  Venim  de  hac  limit.  fubfiftere  vide 
tur,ex  quo  Regula  d.t.fi  fiiuta,non  folet  habere  lo- 
cum in  materia  atientaionim,'vc  adnotauimus  in- 
fra eod.cap.in  i7.aiiipiiat.] 
lifi  Seciind6,tvt fi hatccaufie cognitio fiierit  iam 
■nczpta,  per  hoc  non  pqtefrea  pendente  fieri  inhi- 
'bitioivi  pbft  ImM»  tradit  6uid.Pap.diCla  dcci.43fi. 
'q.riaiint^.&itetriiri  ntradldetppellat.  q.31. 
117  Qnarmtts^pconteariuiri  fenfifievideanirSal.in  L 
ap3>ellatione , C.  de  appellat.quem  refert  Vita!,  in 
Claufiila,'  ilnonari  appeU.penden;.num.i7.  in  fi. 
n 5 fle  diftrosiendo  t tonooriire  videtur  opi.  vt  pri 
^ piCoetMl,  poft  oM^ririonem  appellari  ne^ 
tis  ex  probabili canfa  fuifle appellatum  «alia  vetib 
opinio  procedat  aRteappclUticomp.aritionem  ,flc 
negarioneisvflc  ad  propMntm  huius  ampliarionis, 
faat,quod  aliis  dix»  pbft  alios  Minfii».Sing.Ob- 
fernat-Ceoturia  pritna,decir  3 1 jncip.Qtundo  lu- 
1 19  dex,  t quod  fi  in  punCiocanipetaitiie  (Sc  confe- 
quenternac  cognitione  cepta ) obijciamrtabdu- 
'blects,quod  lunfdMiio  reddatur  dubia,  tucludex 
non  dMtinterim  inhibere,  donec  cognolcatur  at 
veritate  lurifiiirtioiiii. 

130  Teriib,  t quod  ludex  hoc  cafh  poterit  inhibete 
non  fbliim  in  Curia,vcnim  etiam  extra  Cuiiam,fl£ 

1 3 1 in  Panibus , t etiam  fi  Commiffio  non  haberet 
nifi  Cbnrulam,  Cum  pmeftate  inhibendi , vt  didi 
Cafiad.dedr.4.  Tem|wre,  in  fi.de  Refeript.  qui  li- 
cit  Ttitiit  hoc  modo  loquendi,  quod  poteft  iarim 
tehfoeFC/lebei  intelligi , qnod  ibtum , id  eft  poft- 
quaoi  Cbi  confbiit  de  pnenuliis,vc  ientit  dca*Ro- 

’ Lanc-dcAltcaLPacsIl. 


t*  qiiam  ipfe  ibi  allegar,  in  princip. 

31  QuanOjtvtaimhaccaurccognirione  fitinhi-  t 
bendum,cnam  fi  Ccmmiflio  dicat,  confli  to , quod 
: 3 3 penfio  fit  conditjon.ilis , -f  & inhibitio  ifta  aifidt 
de  rigore, quicquid  dicat  Parirronfi  jfi.fle  Dec^on 
fil.3  3.vr  didt  forma  liter  Put.in  Recollea.  fiiis,de- 
dr  I i.Inhibendum  eft,  fub  Rubr.  Vt  lite  pend.  ita 
fiiitdidlumin  vnaGebenne.penfioniscoramPto- 
34f()ero,i  j.lunij.i34«.  fiiir  rameo  diaum,-f  quod' 
fi  conftarer  in  aths  de  implemento  conditionis , 
non  teuocarentur  atten  ta  t^e  vna  manu  fieret  re- 
ibmtio  pecuniarum , & alia  manu  cogeretur  qui» 

‘ adfolmioncm.QnamPot.dedrciiaqflcfequitui 
nouifiime  etiam  Maitdof.  in  rra5.de  irihibit.q.13. 
nnin-4.  ' 

‘}J  Quinto  Amplia,  ■{•  vtcumhaccauikcognirio- 
ne  lutfcx  ad  quem, non  folum  inhibeat  in  cau&  d- 
uilijVetum  etiam  inhibere  poflit  in  caufa  crimina- 
1 3<!  li,  t etiam  fi  eflemus  in  confrfib,flcconui5o , vr 
dixit  notabiliter  Aufrer.  in  addic..id  dedfi  TholoT. 
I76.vetfitamen  Index  ad  quem,vbi  dixit, quod  po' 
teft  ludex  i tempore , quo  inexpit  cognolcere-, , 
an  appellatio  fit  admittenda  inmbere  exeeurio- 
nem, 

LIMITA  eandem  Regulam, 

137  Prim6,'f  qnando  eflemus  inappellarione  ab  in« 
terlocutona  t<  grauamine , quia  hoc  cafii  non  ftif- 
fidteaufie  cognitio,  de  qua  rupra,led  vitra  id  quod 
debot  ludici  ad  quem  conftare  de  appellatione,  ' 
fle  de  deuolurionc,  debet  iHe  incipere  cognofrete 
etiam  de  veritate  caufx  in  appellatione  expreflie, 
fle  tunc  inhibebit,vt  not  Dodor.  pnrfeitim  Gemi- 
iriaan  dido  c.Romnna,F.fiv«ro,ad  fi.de  appell.  in 
d.8c  eft  tex.in  cap.  non  Mum,  ad  fi.ibi , poirauam 
conftitetir  perappellationem  cmifiinn  ex  prorobi- 

li  cauEi  ncgocium  ad  Fe  deuohicum, flcc.de  appefla. 

1 38  in  d.flccft  notab.  decif.  Roue  fque dicit, t quod 
hanc  Rot.  dodrinam  dat  in  materia  inhibitionis  i 
fadendarfdSailiis  7fli.  Sciendumeft,in  fi.verfic.  fi 
verol  grauamine,^  appell.in  antiq.  fle  melior  d^ . 
dC38ailiis,4i  i.Si  ap^Ncrardrtim.a.deappella.ia 

139  nou.qnz  dicit,  t quod  in  huiufihodi  inhimriorie 
canonicb  facieda,tria  requininmt,  videliebr,  quod  i 
appellatio  fiex  probabili  caufa  inleTiato,flq[_  tali 

uae fi  fuerit  probata, ddierec legitima  tepotati.  1 
dem  quod  talem  appellationem  negodiarhfir 

ad  euro  deuolnnim,  Vitimb^quodipfr  recepta  ape 
pelbrione  indpiai  cognolocre  de  veritate  caafrs 
flcqood mnc,«nonante,porefl!in  caula intiibfl- 
ri , quod  fpbdficfldocereiiam  Specid.  in  tituL  de 
appallanf.de  ofikio^fiibnam.7.  verficul.  fi  autem 

140  ante  lententiam,  T fle  liebe  aliqui  quoad  pnefliv. 
tem  Umitationem  dixerint  tflein  hoc  diftmgueni, 
dum  i, Iter  deieganun  i Principe,  vrille  flatnm  inc 
hibere  pofli  t,flc  alium  Ordinariimi,  qui  cepta  de- 
mnmcogniiioae  iuper veritate  caule, inhibere*, 
poflit.  Hec tamen diltinfrionontvidcturadmitti 
per Dcidor.flcconcrariumeflvcrius, qnod  inin- 
terloottoria  fit  etiam  de  ventace  cauiecognoi^ 
dum,  vcatteftami Specui. vbi fiipta,  proureriam 
rede  .'mimaduerrit  Compo&Uan.  in  deapk.  dUe* 
du5,colum.t.vetficul  adi]  dicuncAcatextde  Re. 
fcript.qni  ibidem  vetiiculo  Sc  intell^o , eleganter 

141  declarat,qnod  f tunc  ludex  dicatur  inaptlTeco 
gno  Icere  de  veciatecaniz  iplius  appellationis , ad 
efiednm  inhibendi,  quaudo  Parras  d<at, 'Vel  ilbs 
in  Fua  pneieatia  conftitatis  terminum  allignat . Ec 
contia  didam  difiindionemfiiilTe  Medio^  pra- 
dicamm  atteftatur  nouiflone  LanceUo.  Conra.  de 
PnetDre,f.i.deofF.Prxt jn  cauLChiil.  in  cap.de  ap 
pell,fiibmm.i7.veificul.  hodie  tamen  vidi.  Hec 

li  3 umen 
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tamen  limitatio  videtur  fiiblimitanda  , Primo , 
j m ■(•  vt  non  procedat , extundo  cum  articulo  graua. 
minis  efletlibicommintun  etiam  negociimi  piin- 


minisefletiibicommintun  etiam  negociimi  piin- 
cipale,  cum  potcllate citandi  ad  Partes,  nuicenim 
indifferenter  inhibet  & ratio  eft,  quia  hoc  cafu  Ius 
inhibet.vt  dicit  Rou,dceif^,aliis,j  91  .Nota  quod 
Auditor , de  foro  gompet.in  antiq.  fcd  aducrtendii 
ell , quod  coniu  hanc  fublimit.  videtur  in  contra- 
num  multum,  vrgetealia  Rotr  deciC  j ailiis  1 1 .ftiit 
dubitatuiu,<le  appellar,  in  nop.  in  priiK.dura  vult , 
quod  etiam  comiilo  neaocip  ptim,ipab,ludex  non 
poiijt  inhiberea>ifi  conltct  Abj  de  appellatione  , & 
deiiolutione.vel  ( dc,  jit  hoc  vptetur  .confillerccon- 
trarmm  1 nifi  incipiat  cpgnofcere  de  veritatp  cau, 
Ccjfeii de negocio principali  . t Ni» dicas,, quod 
dultadccif.j.  m prine,  prtxedat  deiuie  ,deci(l  au. 
tem  quarta^  foto  compet-  proceilat  lie  folo.tiua 
folutionemiluiUum  Ciadetid , quoti  diciiiir  in  ei- 
dem dccif.J.verf.fed  pone.vbi  inquit, qiKnl  inliibi- 
tio  in  eo  cafu  potius  fulbneturde  ftilo,S;  .equitate 
Onoiiica,quain  de  lure,  & cafus  ille  in  verfic,  fcd 
pone , ficiit  differt  in  etfeclii  i cafu  pofito  in  prine. 
dAitc  dccif  j.  vt  ibi  annotatur  in  pnma  additione, 
jta  etiam  movlus  loquendi,  quovutiirK.otain  di- 
flo  verfic.lcd  poneA'  m dicu  deaf.quatta  , V ide- 
tur  ideui,  dum  vttobiquedicimrdeConunillione 
caufa-  appelbtioniscum  negocio  principali , cum 
poteflatc  citandi  ad  Pariet,iSc  propterea  eadem  fo- 

1 44  liitio  potell  ubpiari-t  Secundblfublimita  « iiv 
teutione  Vit.d,in  Claufula , Nil  nouatiappellauo- 
ne  pendenie.fub  num.i  j.vetf.  folge  nili  appellans, 
vt  non  procedat , quando  ab  Interlucutoiia  appeh 
lans  coram  liidica  a quo,  obuiliilet  fe incontinenti 
probatu rumvciitiiicin  cuiCe  appellationis,  & non 
hiiflet  adinilfos,  quiaouic  inconiinentiell  inhi- 
(<ndumutd  nq;.in  cdnterpofica,  de  appetlA  in  di- 
tfo  cap.R.oman».*  Profp.  Palethconf, 174.011.1.  ] 

1 4j  rpeptiOjj-  vt  non  procedat  de  ililo  Cainetx  Impe 
(ialis.in  qiia  fufocere  videmr,  qiiudlde  lurifdictui. 
ne  ludicis  inhib^ius  condet , l^ieni  ex  n.artatione 
)ippell.uiiis,vt  inquens  etiam  de  Iiuetlocutociadu- 
qutt  nouilliinf  Minlinger.liing.Obferuai.  Cent.). 

145  dccif47'incip,fiuando  ludex,|vbi  fulidityquod 
fipod  btiiqfitiofo  inhibitionem  Iiukx  procedat, 

147  proceliUs  unqna.utetatns  ceuac.iectur.t  Qu.ar- 
tc,vKfetur polle  luiiiuri>vtnon  procedat, quando 
Confuciudo  eflet  ui contrarium , tvt  colligitur  ex 
hisiqua;  ponit  (fouipojtcH.in  diCio  c.d|lcdhisaid  6. 
vetllterpondendum  videtur, quod  iuli  At  omtraria 
<»nfoetudoA:c.de  Kelccipt.qui  liect  'videatur  lo- 
qui de  Coo  (iietudine,qui  in  uihibendo  requireret 
oafilie  cognitionem , quia  taifien  io  liacmaieiia  in- 
lubiqonis  ipfe  uoq  indciAtut  aiiendendiun  ede 
Confiietudinetn , ncm  videtut  nnninb  abfurdum , 


&dtatio  Partis,  tradit nouiffime  decif.  Fiuifizan, 
mim.J7.&  quod  vbi  ed  Con(uetudo,non  requita. 
tutcauficcoqnitioipod  Kot.dccif.iuliis...  de™ 
Abbas  A Fefi.in  d.c.dileciusum.  j (!.  col.pen.  -verfi 
quarto  limita,  firmat  nouidimr  etiam  Profper.Pa. 
je1h.conf.174.in  principio. 

149  Secundo.limita  f vt  non  procedat.quaqdocne. 
musin  appellatione extraiuditiali, in  quapiartct 
id  quod  mpra  in-Reguh  fuit  dictum,  quod  Indici 
conltarc  debet  foiffe  appellamm , & cauiam  ad  eu 
cire  dcuolutam,debet  aliud  etiam  piob.ari,quia  per 
lildicenifcuihuiiifinodi  cauia  fiictit  commiiFj.non 
I jo  eS  inhibitio  aliquatenus  concedenda , t nifi  ali- 
qualiter de  prarmiliis,  qu.r  inappellationc  fiietimc 
expta(iii,conditerit,vtdicit  fonnalitcc  Rctadecifi 
4jJilas  j4d.iiiappcllatut.in  portibus  de  appell.  in 
I ji.iiou.  t verilitati enim  appellaiio extraiudidaUs 
debet  aiiieqtuuu  inhibeatur  ludicia  quo.fecun. 
dum  ,Mil.in  verb,  appellaiio  exttaiudidalis  .fcl.g. 
CUtn  pro  veritate  cauli  in  liuiufmodi  appellatio- 
ne cxprelli  non  prarfumarur . Rot.deai.44- alias, 
j4,j.  Licetainm.j  .de  appellaiion.  in  nou.  C^iniin- 
nvj  aliqui, prout  CunqHidellan.  pi  d-c.  drleous , in 
ti.vci  f.item  quid  fi  appelletur  extra  iudidu,&  c.de 
iji  llefcript.  renet  i quod  Index  hoc  cafu,  etiam  fi 
dc  vcriiatccaufc  ap[>ellaiionis  cirpctitcxigBQfcc. 
te,npn  polfit  inhibere  ei  i quo,  dcconira  qucm  elf 
appellatum,  tiim,  quia  per  huiurmodiappelbiio.  . 
neiji  non  transiettut  iurifdidtio  ad  fuperiorem , 
tiuii  etiam  quia  per  appellationem  non  debet  ouis 
liiapollillione  priuaihitbgutibi  per  eum  . H.tc 
I jj  aure  limitatio  fublimiudaiimilirer  videtur.  fPri 
mo,vt  non  procedat, quando  appellans  coram  exq-  . 
cutore  quo  extraiudidalitet  appellatu j ,obtulit 
fcincontiaemiprobaijuium  caulpm  appcjbdonis 
i^undum  onintonciri'  illorum , qui  tencnt,qjiqd  u 
interpaliu,ae  appelLptocedat  etiam  tn  extmiudi- 
ciaUalequo  pci  ViaunCbufulanilnouar.appcl 
latione  pend«ntc,fubnume.a<S.  verf.  fi  vcrbcltam 
pelbtum exttaiiuUciaUcer , ( Ang.enim per  Vital.  ' 
tbi  icbtii^  foib  nuiii.pj,  verf  ba:c tamen  fallenua , 

I J4  conica rium  tenuit  j 4 Secundo, qu.uido  eflcmus 
in  appellatione  exttatudubU  intunofita , in  cle- 
elionibus  Cathedr.ilium , vtjl  .Reguladunvfecle- 
fiatnm,in  qujbusoijnfpebilelitstlt^tltinluquid. 
iit  port,&  contra  uileiMippelbtioHes,foirtitum A ' 
inane,pet  cap.fi  poftquasvde  «ledionibus , in  |S.  vt 
dicit  VitaUbi.fub  pume.i6.laais  apparet , quod  eo 
cafoiusipfiim  inhibep,  vndcfi  ludex  quoque  bqc  . 
cafu  eoam  non  verfocataxaiifa,  velletinhiS>crep.'ii- ' 
que  debet  fibi  pcrmnti.  quiaid  facetet  in  Jutjaexe 
cuBonema)!»»  non  habet  iniuriam.vt  dicipVatal. 
ibimumeiovigefimofextopoft  Rotam,  de  qu.a  ibi 
pci  cum. 


vt  etiam  Coiiftvetudo  remittent  dklam  caiil*  cq-  IJS  Tetu6,tStiandoBppdbnocmwconimiirionu 
■k1.i>  tum  > <juu  Cohfu^OKlp  wgore  peteretur  iiiiuberij  <uet  lutcrpo^u  lo  cliu 


gnitionem  fitMSe«<JcrKl.iv 

ftttendi^ad  not.in  <)iubus9flu^ 
lcgibiK»tum,quu  videmus»  quod  euam  in  propria 
noftra  imteriii  «ttentotoi-um,  habetur  aiiu  in  con- 

fidi^(k>ne)  adejcoifaQiokiactCDUUtVtaiinotaui- 

fjiiif  rupm  in  hac  i.partc  cap.  i i.de  Mtcnt>appdU* 
peu.in  4ddinMt.pcincipper  toia.^Qj^into  fccundu 
^rQrp.Parcth.dtonCl74*poft  principtO  vetii  fccun 
1 4$  da  (biutio  > nmc  t pu<ic  comitio  reqturicnr  > qii 
}mitc  adniiinone  appdlationis  l^ts  oppomt  i f^us 
(1  Parte  i>6  opponente»  judex  appditttmtic  ranqai 
ex  legitima  cauia  inicrponiam»  admiferu»  quia  ris- 
adini(lu»oepoterti  mlubercabrqialiacaulx  co 
gm’noi>e,ex  mete  Fctuu»in  c.dikchiS)  ot^.pen.vcrT 
no  inhibet,  dc  Reftript.^  q^inpraciicain  decetr 
nenda  Inhibicionenou  lequiramrcaulkcogniuo 


i Uite  prohibitu » pura  in  iencentia  fuper  tiotorio » 
yei  in  C4fu  quo  quis  ^(Ici  conletTus,  vel  cpnuidus 
quia  tunc  vitra  cauiir  cognitionem  iupcrappelU- 
pone»&  deuoiudone  de  qua  in  Regula»  requ)  titur 
ft^li,quod  ludex  amcquamiohib^tj  inciput^o- 
gnofcere  >an  appellatio  Tic  recipienda , velnon , vt 
per  tex.in  di^lo  c.Romana»S,fiautcmjdc  appeiiac. 
m ^.elk^kcir.Koce  ^«yuUim  eiV,nu- 

iiie.x.de  appcJbian  aniiq.de  tt»dit  Coirponcllan. 
in  ticaliledumpoli  pnnc,verf.  quod  cll  veium,  dc . 
I j6Ke(cript.  t piouieiiam^appcllatiocrtei  inter 
poHu  ex  caufa  nanifeltr  Tuuola,  non  «ije  uihibe»- 
dum, tradit  ilii, in  veibo  Appellatione »»  Cwiatn 
1^7  teipofiia»adfi.t^4  vbifubm  t quovbl^iCi^aiup- 

tiaiu  (I  faiatis  teumnis  ioiitis»  <k  la^vi$4iiberei , 

1 tuis 


' ’ Trtfati9<fU/tH.IV.cfttanioinhibendHm^ 
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taK$  inhfbirio  non  caufarer  ar  tccara , dc  c)uo  & nos 
dicemus  in  hoc  eodem  cap,in  prima  limit.  princip. 
vcrr.vcl  quando,  num,io.  Et  generaliter  quod  vi- 
corecommiflionisappellarionis  in  cafu  i lure  pro 
hibiro  interpofitr  non  raieat  inhiberi,cft  deci  Caf 
ihd.to-incip.Caius>mi.4.dc  Kc(cripr.&  tradit  poft 
Specnl.Gcmini.i.  Felin.  icalios  per  cum  allegatos , 
Maramlia in  j-paricjlcxta- partis  prirnripaljs,  q.i. 
nu.i  pd  S<  lo.dc  Neuiz.inconiil.do.Non  declines , 
t>um.i  f.  verf  ftantc  ergo . Hanc  tamen  limitatio- 
nem quatenus  edemus  in  pofTeflbrio  > in  quo  regu- 
lariter prohibetur  appellatio, inxra  ea  qu^  diximus 
fiipra^ap.  i i.de  artcnca.  appellatione  pendente, in 
15. Limit. pnnc.in  princ.&  l.inflimediximuscri.am 
in  tracfb.ae  appe.in  podeiibrio  prohib.  vel  permiC 
j in  princ-t  Declara,  quod  licet  vigore  appellatio- 
nis in  portedbrio  interpofitar,pr.Trertim  vigore  Sta 
tuti  Deiphinat.incip.Si  quis  per  literas,nb  fint  con 
cedendx  fiter^inhibirorir  refpet^i  reiniegratio- 
nis  podedionis,beneramen  poffuntconccdi  rcfpc- 
^uptrnar  declarata!  vigoredi^ti  Suturi  ,vt  tradit 
Guid.Pap.dcdr;  jj.Si  appeUctur,in  prine. 

Quarti , vr  inhibitio  etiam  cum  didta  caufr  00- 
1 jpgnitione,de  qiu  in  Regula,  non  podit  fieri,  t qn' 
in  paLitio  coram  aliquo  Auditore  fuidcrcocluTum 
in  cauta,  quia  fibi  doftUo  poftconclufionem  in  cau 
fa  noninhiberur,dc  eft  dcdrRor.<56.aliis  674.no- 
]6otaquandoihaiiqua,deappdlat.inaniiqit.  *f  vbi 
id  amplitit-pit)cedere,tamiiieaufa  rpiritu.ali,qDam 

1>rofiina  j Gui  concordat  deciCip.  alias,  71  i.dcfti- 
o,&  dcdr3o.aliis,747*Nonquod  (i  aliqua, de  do 
I0&  contum,  in  antiq.Qnam  iimjranonem  (ane 
intellige,  procedere  in  Auditoribus  Roor,  fecCis  in 
i6t  alijsludicibus,vc dicunt di^ dedf.omnes, t £t 
infuper,  quod  hoc  verum  (fti  qoanck)  vere  condu* 
fumedin  catifa , (^Is  fi  tadtc  videretur  condiu 
fum,^  foliim  ab  vna  Parte , puta  permidtoo^cita- 
tKmisad  rentenriim,lecundtim  Beto.q.t  14*  Qnao 
i6i (k»AppellMio,nurn.5.dcd«d^ i t quodlic^no- 
roleatd<(ri,f?umenfueritfii^inhUHU^^^  iUscau^ 
(er  atteofiild',  tta  vr  fentcntiapofteazn  lata  eifet  nui 
ki,dc  ita  tener  maior  pars  Dontinonm^yc  dkit  dv> 
dUdecH*.!*). 

163  O^mot^hriinmhibiQonequa!  dtperadiun 
^rnTuii  cooitidicibus,  quia  acbundhis  datim  pr^ 
i^ata  caMiiiifliocie^hdxr  ftut  ooniudicibus , ne 
t €4  dneooviierms  iaioau&paoGedwprt  indit,  t dc 
ia^ridUdm  AttedanicSiajaaLmcnidAru  delire* 
Grar.  6c  luttilbl.  Oammtifiopibus 

verfifeq. 

3 6p  Sexto,hrmnri  poieft,t  ti  dqd  procedar , qttatv 
docau4  qnx  tra^cur  coram  alio  lucbce , ed  inci«> 
dem,  6c  oe  fui  namm  piciudiculis  cau&  que  ti»- 
dtarur  per  onnumi  ludieeni , rimc  enim  fecundus 
Index  patevdaofla,  & abdfuealiacaufzcogntik^ 
ne  primoi<idicKiRhk)ere,vciDqiut(bnnaliter  Lap, 
Ail^.60.  Vifismune^.  (ecnndilm  modernam  im-‘ 
preutonem»Adquam  dreaboc  doonuUas  aUega^ 
liones  ckat  nouifliijie  MtiKk/.ibitmeMirione»  in 
verbo  ftarim,cm  pccter  aUentos  pec  eu  adde  Are. 
tn  conC7j.Diligettr,  coM.fidi  vorChis  pnnmdis, 
dc  conr.4j»mandato  6c  iu(la,num. 

1 4.Ub.  a.vbi  didtam  Lap^  AliesibopexD  reicn,dc  fc 
,uimr  j bmiatio  non  >ndeciir  mihi  muham 


fao  facit  Gembuandn  dicto  cap*  Rocnaiia/$.a.m 
1 66  dilicec  ide  feam6u$  ludex>qui  inhiber» 

.BORfheritadinisper  iriamappeUaoooittied  alia 
▼uoficUnariain  priimindiQa»,«zech<)utd  pr^ 
ludeznodr  pouiurcx  aliquaiaiiia  craoicere  d* 
iihrwiitaifiadqiii  praiodicigU,  ali»  fi  pcsefiif^ 


poneretur  aditus  pcrviamappellatioilis, non  po- 
tuiiTet  inhibere  (Inc  dida  ciufz  cognitione , vt  ibi 
per  eum  latius. 

1 67  Scprim6,limita,  t vt  non  procedat  in  inhibitio- 
ne , quz  concederetur  iuxM  fom'amCommiflio- 
nis, illam  enim  femper  concedi  folere , & quotidia- 
nas vfus  dcmonfhat , 6c  arredanir  Paleort.)in  Ke» 
coUed:.ruis/lecir4i.  Petcbanir,  fiibdie  i3.  lafNia- 
rij,  I f f 8.&  fectindum  hanc  limifationem,&  .atten- 
to ftilojfiut  tetum  per  Dominos  in  vna  Calagurita 
na  Cappcl  lania:  coram  SanmentD,x.Mai,,t  561 .5^ 
in  aii.i  Toletana  portionis  coram  Graro,i4.  lanua 
rij,  I ;64.if»qtia  picet  peraduocatos  ad  dcducen 
diun,quod  iimbitio,de  qua  agimus, erat concedeo 
da,ctiam  fi  Commifl^  effer  limrrara  , dccondido- 
nalisj  allegaretur  deciC  Acorambo.  1 3 . 6^  Peregei 
ni,  i.^in  feitaii^en  veritate  ille  nihiidiront  dc  m- 
Iiibirioncconcedenda/ed  roliim,qitod  fifuerir  con 
ce(fa,illaaffidt«((amfifuifletComnlifTio  condi- 
tionaHs,  de  cuius  famen  veritdte  latius  dicemus  ia 
fra, hoc cod.cap.de attcnt.poftinhibit.in  i t.limict 
rione  pn  ncijiali-^  coram.  Quinimmo  ex  his  que 
in  d.TolerauTVtn  fa^  preccn^banir,  potedeoUi;. 

•1 68  gi  notab^impliario  f ad  pKlenrcm  limitationem  . 
vt  inhibitio  iitxta  fbmi.imC!ommi(Iioni6  fit  dan- 
da, etiam  ad  infbnriam  arrenmcis,  proiicdiceba- 
cur  eneco  cafu  loa.Moran.  quod  clarius  colligitur 
ex  his,  quz  polhnodum  ftierunt in  eadem  caufa  ot 
duuta,fubdiei8.Apriiiseiu(deiTi  anni,eodc  Gra- 
to proponente, videlicet , quod  cum  contra  Mora, 
pio  pQc  ce  capi^l^aletam,  finiar  commiflii  caiifk 
artentacorimi/airopnrinierta  Conwniflioois  (o^ 
ius  vigore  Moran.  lam  obtiouenic  inhiberi ) & ii^ 
ftaretur  pro  parte  Capituli,  vr  vigore  didhe  Com- 
aniflioras  inhiberetur ,&  dubiuretur,  an  eifet  inhi-  . 
bendum,Doauni  ordinanint,  quod  iuxra  formam 
vkimie  Osmmiifilonis  inhib^etur , addito  Decre- 
to,quod  inhibitio  fit  fine  pnpodicio  pnecederis  in- 
hibirionis,iseMotan , ciKiaoirdpofieffione,  vel 
proccdainrcsncranitnadnoiMRi  infotroadonem 
1 651 1 & ratio  «fie  pqoefi,  quia  (cmpvrin  Coiomi^ 
oibiisfolerapponiOaufula , Cmniaailtate  dean- 
di  V & inhAiendi : qUa  fiante , licet  ludex  alias  non 
pofTcc  fhrrm inhibere,  tamen  vtilhClaufala  oli- 
quid  o pcrctur,  potefi  fiatim  etiam  abfque  dtano- 
nejpardsiiahilKretVC  declarat  Berp,  q.i  14»  Quan- 

1 70  w^ppdlack^BUm.  faundoit  T tamen  Imii- 
I ittMoamvidffuaiabfi^cdMnecedUimc^^ 

•.onicioneii^drqi^^quimrc.Roisa^  $.fivetD, 

.&  $w(M.de  appeUntioi^i  &fn  AXo  videatur  funda. 

^pttfibM}iK)dhodie  de  inre  fit  parii  at- 
.ttDdenda. , CxqjMhodic  per  fiuTUm  Trid^tinum 
■Goodliumfub  ^oQ^to , die  17.  Septembris  , 
t56a.fbitinomhibus,&  per  omnia  renouatadida 
oonfticudo  Innocenti;  Q^ti»qita!  indpir,  Roma 
na  ,cumexpxc^den>gaa|Qneciiiiddmiq  Con- 
fiietudinisi-hdli  9 aut  I^uilegii  xnm  Decreto , 
qucxlalicer fii^kihtbicicncs,  &inde(kucaqu^ 
omquCyfihtipfD  iUfe  nulla,  vc  habetur  in  didh)  C6 
dlioSefr.ii.cap.7.de  Refbrm.Qgod  fieom  reneas 

171  illamandiAui^cnonadtnitas  ,feddedata,'f  vt 
extra  Cuxiaro  ofi^folett  edam  itoca  fotitiam  Com 
mifitonts  inhiberi,  qiundo  diUeRv^tioinhtbiiio  fit 
impedimento  ali^l^dm^gefbi,  ^ordinatis  per 
-Kotam,  prout  crat&iuefinvDaliis  appofitum  in 
. TRt  togien.  Decimanun  ^deScabnoe,  coram  Di- 
daofiJD^iiaqvaig.Mai)  i;f;.ihicce(bhquni, 
quod  oon  darCtvr  inhibitio , iiixca  fbnmm  Com- 
.uui]iQpisevRaOTrtam»nefequefirum  impedire-  ^ 

teretur  inh^ri,  quia  tunc  non  cdinbibiudum  vc 

e(I 
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(ftdecif-Put.i.  u.)nd[>icn.in  vna  Bordiinonen.iul 
(ncd.aJiiLS  dcciC  iQ.indpicn.in  vna  Brachapcn.  Cap 
pellania:  nu.  i.lib.  i .Vel  is  qui  peteret  extra  curiam 
Snhiberi  cepoctaiTct  iam  tres  (enttntias  conira^d^^ 
propte tea  dubitati  pojTet  ne  cum  huiuCuodi  ioIbt 
bicione aliquid  in  partibus  machinaremc,  quia  tuc 
iKXidatiuinhibuio  etiam  luxta  formam  commit 
lionis  vt  foit  ex  hoc  denegata  in  vna  Gelonen.  Pa, 
jBchialiscotam  Peregrino  vt  eft  dedC  eiufdi  j 57. 
inrinien. Eodem  die. 

O^iiOtVt  id  qucal  diximus»  in  hac  inhibitione 
concedenda  neceiTanum foce, quod  cooilecludi- 
tjjd  deappellarione,5t_cauCedeuolutione,t 
Klugatuc  quando  tiidex  ad  quem»vujc  inhiberi 
diciiquo,  fecusfi  velit  inhibere  Partibus  ne  aii- 


Klugatuc  quando  tiidex  ad  quem»vujc  inhibere  Iu 
.1  quo , fecus  fi  velit  inhibere  Partibus  ne  ali. 
quid  tUicicum  f^ant,quia  hanc  inhibitione  etiam 
quod  fibi  de  pcxmillis  non  confiet.  Partibus  foce, 
se  poceli,vt  not.expre6f  Gemiman.  in  c.Komara, 
h veco,ad  ii.vt  etiam  Modemiapofiillantes  tex. 
in  dicio  $.  fi  veib,  de  appellatan  6.  confiderafie  vi- 
denitic . 

Nonb  limita,  vt  ea  quz  didhi  fiint  fitprii  de  cau. 
£c  cognitione  adhibenda,  antequam  inhibeatur, 
174 pcocedant in  ludicead  quem , t i^sautem  in 
ludice  a quo,  cum  enim  etiam  I^cxiiquo,pofi. 
fit  etiam  pofiquam  detulit  appellationi , inhibere 
Partibus,  ne  aliquid  io  pcatiudicium  appellationis 
innoucni,  vt  poli  glofiin  c.<ecundo,  de  matrim.co- 
tra  interd.  Ecc.conttaifi.&  Ant.de  Butrio  ibi , 
pedenc.de  Setup  oonfip  j .ttadit  Fcanc dn  cap  cum 
ceneamur,num.  it.de  ippellar.euidcn  ter  apparet , 
quod  in  liuiufinodi  inhibitione  per  eum  decemen. 

caufie  cognitio,  n " ''  ' 

oeceflaria. 


iSi  I>cimoterti6,t6h« i? Apofiolico 
deputato  aii  prouidendu  alicui  de  Beneficio,  quod 
is  duxerit  inira  mcnlem  acceptandum,  is  enim  po. 
teft  ihtim  inhibere  collatoribus , ne  intta  didhun 
Tuenleiti  conferant,  vt  ttadit  cxpiefsc  Up.  Allega. 

6o.incip. Vilis  litetis  Apoftolicis,fub  num.7.  in  tin. 
quod  etiam  reniilfiui  fccutuseft  nouiflimcMan- 
^fideinhibit.q.35. 

Qmnto  & vitimo  C3^imr,Qupmodo  inhibe- 
ididumfit,t&licetfpecialis,accernisraodusda-  uEiMlu. 
ri  non  pofiit,qui  fingulis  quibiilque  cafibus,  qui  fo 
eundum  contmgentlaro  fttii  euenire  pofiiuu,  ada- 
ptati valeat,infiralciipta  t.amcn  quz  modum  in  gc. 
netCtSc  requilitaad  inhibendum  refpicere'viden- 
tur,etunt  uitcr  cztera  magis  attcndend.a,& 

Primisquod  hzc  fiicultas  inhibendi  licet  videa-  . 
tiir  lita,tamen,{c  ipla  continetur  intra  fuos  tenni- 
I Sj  nos , t dc  ideo  ludex  inhibendo,  non  debet  inhi- 
1 S4  bete  nili  in  illa  cau6 , quz  cotam  eo  pendet,  f & 
proptetea  fi  coram  eo  pendet  cauli  .ippdlationis 
ab  articulo  alicuius  cauiz  jion  debet  ille  inliibertv 
in  tota  caula,  de  quo  qiuimiis  difputent  Docto,  tu 
c.fupereo,eI  primo, poli  glofiin  verbo , terminan , 

1 S t de  appellat,  t & Hoftienf,  & etiam  Ant.&  Imo-  ■ 
laibi,foerintinopin.quod  poflit  inhiberi,dc  fit  fii- 
perfedendum  in  tota  cauia , vt  tcfcrt  Ftaoc.  ibide , 


I te  nu.  j.  t Verior  tamen  videtur  opin.in  qua  Ftac. 
ibi  refidet,  quod  regulariter  non  poilitinhiberiin  [ 
tota  cauli , quam , & nos  fccuti  aliis  fumus  liipri 
cap.i  i.de3ttema.appell.pend.in  j.fiiblimitariuoe 
lecundx  limitationis  pnneip.  num.36.  mfi  quando 
eauiz  eflent  connex.T , vt  per  eum  latuis , cui  itddc 
bonam  decifzd  hoc  Aigid.i  f7.  Auditor,  vbi  ablb- 
iufo  dicit , quod  in  totacanli  inh:bere  11011  poteft  , , 
nili  periailum  immineret . Ex  quibus  formati  po- 
teft harcConclufio,  quod  ludex  vniuscauCe , puta 

appellarionisigtauamine,&:  vnius  ard™li,non 

inhibentis  non  confictmifi  per  narrationem  appei  poteft  in  tota  caula  princip.ali  inh^te , nifi  in  duo 

tam  t 1 87  btis  cafibus:  tPnmd,quando  eflent  cqnnexz.vc  , 


3uod  in  huiutmodi  inhibitione  per  eum  decemen. 

a,ptzmiflacaulz  cognitio,  non  eft  aliquo  modo 
neceflaiia. 

175  Oecimd,pqteftTniucrlalitcrliimcari,tvcnoo 
procent  dc  ftilo  Cament  lmperialis,quz  folet  ali- 
quoties inhibere , etiim  fi  de  luriOtdbone  ludids 


landsivt tradit  filoquens  dc appcliatione 
Difliniriua , qua  ab  interloditoria  dc  qua  diximus 
fiipra,in  fi.primz  limit.  mi.  i ; ; nouiflim^  Min. 
finget.  Sing.  Ofaf^.at.  Centuria  jziecir87.indp. 
Qi^do  lodex,vbi  ad  ptopofiium  noftnim  fiibtut 
quod  gefb  contia  talem  inhibirionem  eflent  taiv 
tam  attentata  rcuocanda. 

Vndecimo,  pnonifla  de  cauEc  cognitione  tdia- 
bendalimita,franiaiiisdeclata,qD^  licet  ludex ' 
ex  fbtnu  Referipti  teneatur  adlubtxe  caufie  cogni 
176  tionem,antequamtnhibcat,pacmtelht  qo^ifo 
. adcftClaafitki,Conftiiodeaffertis,iiihiloroinns, 
177 1 fi  abfoucfaolz  cognitione,  dcaUipie  eo,  quod 
fibi  de  afleteis  cotiftct , iUc  inhibeat  .ludex  innibi- 
tus  nihil.potcrit,aui  Hebebit  pofkaihoen,  pizitf. 
17S  rim  T confideran  facilitatzihfomiaadi,  & impe 
trandi  CeouIHonesin  Chria,  porqius  obtinetur , 
velmodciatio  di^  inbfoitiohis;  vei  quod  ca  non 
obftancc, procedi  poflit.artftiittennmiinvnaTo- 
letana  M.ammooiiof>ti;I’eregti.i4.  Marti),  1543. 
dcefiin  KecoUefiEBtii<lem,dtdfi.asailiis,iio.io- 
dp.Qiua  fuerat, 

OuodcdmdUdapnddiaiimefhqiiod  Index  ap 
peliationis  poceft  cum  didta  caufie  cognitione  in- 
1 79  liiben , sudelhtJiirat.-mdum  f "Vt  non  procethu, 
quando  quitpoft  appellaoonem  ctxifcfltis  fiieric 
]So  debitinn  t » ideo  li  quis  fiierit  carcetatus  vigb- 
re  obl^ntiaais  in  forma  Cametz , dcappellaucrir , 
& ponoppellaiioiiem  debitum  fucri  t confefliu , fi 


petat  petiodiceni  inhiberi , fibi  eft  deneganda  in. 
Ii^tio,vtfuittefbluturoinvnaLiicam,&  eft  in 


. 88  per  Franc.dii^  1111111.3,  t Secundi,  nifi  immiiie- 
i89iecpericulum,&  per  ^gid.  di^deaCi37.tiiC 
etiam  illis- petfimisduntaxat  inhibere  poteft, quz 
pofliint  lin  poeiudicare,  vt  diCIuin  eft  fiipra , ui  3. 
iooqnzftjm:.74.-bSecila,fiquis  fltmertlcrausad  j 
tex.in  cap.Romana,i  .in  alium,  de  appellaun  6.vc 
ibidem  dianmeft,num.J34nx.  limita  nonc.&  fu- 

pcainprimaparte,cap.3.deattcntaas4Tertio,iit  ; 

191  prima  Arnpliationenum.p.  Texquoappatet.q, 
eftc£his  mhiwtiooisnoit  egreditur  peifcnas,  nes 
palfiuedumabqnibus  inhibemr.necoclmc  dura 

aUcuiusndoniBBiahibenitJndeadptopofituinvK  t 
191  demut,+qndd  inhihiimfii^noroiuecicdiioiis 

non  iunat  fiddnfloocm , nec  econtra,  quo  minus 
poftinhibidBiondtiiviniunattentatotum  pot 
fit  fideiiiflbr  inoleftari,de  quo  diximitsiiipMjBpta 
ma  jsneicap,3a«d  tima,  138.  qtiibii»add«B«tq.qt 
Tp.Vttum  itthibitio,nom.S.  Sc  Aret,  obnfi^  3 aiu.t 

1 93  -f  quz  tamdi  de  fideiullbre  procedere  Btellexit 
Koa  in  MeiofiotEContiadhis , fecdsin  fidr  «ifibra 
ludidjdn  vna  Anconitana  bonotum , cota  D.  oiw 

Oradino,i3dd.x8.Iimi),de  qua  latius  dicemus  in. 

fiadn  8.  limitarioneprincip.  niim.ji.  vfcrf.priino  dC 
'imaUlicer,&  regtilppeacc^. 

1 94  Secundi,  t quod  honfinodi  inhibitionex  ( qqo 
magis  rimeanmr  ) pofliint  A folent  coramittidiC. 
relaxari  fiib  grauibus  poenis , quae  tamen  non  fiunt 

93  fhnpcrvnifotmes,  t&  idei,  fi  iscuieft  inhibeiu  , 


dum , fit  Epilbopus , vel  fiiperior  aliquis  pnelatui, 
. , in  inhibiooiic  axptiminir  fifo  poena  fufipeofioim 

Xecolle^EA.  Augufiiifi , lib.j.dedfiquinta,  indp. : quoad  euro,  t quoad  alios  veri,fbb  poena  exci- 

IdeminLocana. . ...  niuoicationis,vtpertexjnc.a.«leofti>I>el<.-ginfi. 

iuncta 


TrtfatioepitSi.V.tfUMjdoinhihendnjn.  j8i 

itindH  glonincprimo,  de  deric.  veoa^  docet  Sta.  gore  fcntenti.T  &:  deinde  vigore  nppellarionis  flie. 
phil4cliter.Giat.&:  luA,lbi«i56.vecr.iteroeftno-  rit  decreta  inhibitio  per  Indicem  ad  quem,  buiii(l 
j nndum,  T Similiter, fi  petatur conwnittiinhibi-  modi  inhibitio  intciligmirfincpnrindiao  prjrce- 
tionem  rubCenfuris>&  ponis, datur  fblum  fub  dendsfequefirivcci^deaf  Diuerfim  ^.part  iib.3. 
Cenfuhs , nc  quis  duplici  contrinone  conteratur  i d4S.de  qua  infia  in  5 .decLi  rnt.  ] 

j 98 contra notinc.at  nclcrid,dc  ludie. fnifimaxi-  X09  Sext«>,dcvliimo,il!udcft  vtilirerdrcaf  inhi, 

1 99  nu  connimacueiIet>t  vei  snuilTima  materia,vc  biciones  relix.indas  animaduerrendum,qiiod  in  ea 

docet  idem  Staphil*  ibi , verfipetenti  committi  in-  decernenda  requiritur  citatio  partis . In  quo  nrti. 
aoohibitionem . T Verum  hzcdeexoommunicano-  culoUcetlafbii.inl.nequicquam  ntim.3.ff.deof- 
ncobunebuntaniiquirus,noiIrttvcr6  temporibus  aiofic.procoor.de  (ee.  dixerit  t quod  communirer  te" 
poA  Sacroiandum  Concilium  Tridenrinum  Hx-  netur , quod  in  ionibirione  fiurienda  per  ludice  .id 

communicationis  pona  non  nifi,  in  fubfidiiun  ex*  quan  ludid  a quo  requiiinir  citatio  partis,  in 

( . piimittir,  inxmea,quarprouidein  didoConcilio  piadicamaiefi:ruarur,qiiod etiam  replicanir,  6c 

Scilion  ip.capitiil.^.fiint Aarutaproutetiamani-  deiureyerifiimumefieafiinnauit  idemlafiinl.u 
madueruc  nouilTime  Mandof.  de  Inhibit.  q.  1 5.  in  opus  nouum,num.S.vcrr. primo  adde»  A.denou.  o* 

line . per.iuinc.  Rota  iamen.ilirerdicir»&totuincontra 

t Tertio,  | quod  cum  Inhibitio  fit  adus  Itirifi.  hum  t9Kt>  VideUcet , quod  licet  de  iure  inhibitio' 
Ctioneproueniens,vtrupradidumclHneius  de-  vigore appellacionis  ludicialis fieri pofiit  ludid d' 
icriptione,  fictu  ludicis  lunrdidio  Ivibct  fuos  ter*  xi  i quo»  p^  ludicem  ad  que»  parte  non  vocata»f  dq 
minos,!,  fin.de  lurifdichomni.  ludic.cum  fimtUta,  Itilo  tamen  Paladj  nunquam  inhibifiofit»  nifi  par- 

&fiiculias  inhibendi  intra  illos  cufdcm  terminos  te  vocata, vtlegiturfbrmalirermdedfio.24.aliis 
iOi  rcAringitur,ic  ideo,  licet  t IbIcat  in  Commiilio*  61  j.Nota  licet mhibido,  &:  deaf  iS.aliis,8ip.Np 
nibus  feinper  apponi  Claufuli , Cum  facultate  in*  ta  dic>de  <k)ki  & contum.in  antiq.Vnde  vel  reten* 

bibendi  in  Cuna»  & ex tra»vt  dixit  Cafiad.  decir.4.  cacominuntopinione , de  qua  per  laf  vel  ihlo , dc 

X.03  Tempore» mun.i.  de  Kefaipt.p  fi  tamen  ludex  quo  per  Rotam , conclufiue  procedendo , poteft 
datuslitcumfiicul[atccicandi»&inhibendi  inCu  formauinpiopofito. 

X04  lia , non  poterit  extra  Cunam  inhibere , t lu^ct  Regula,  quod  in  inhibitione  decernenda  fit  ne- 

ld:us  en'ei,ri  didum  efict  indefiiute , cum  f^ailtatc  cefiaiio  citatio  partis:  Hanc  opinionem  tenet  Rot. 
cit.indi,  Sc  inhibendi,  quia  hoc  cafufixundum  opi.  in  proxime  aliatis  decifi  & CompoAella.inc.di* 
Cardinalis  Alexandrini , quam  i^uitut  etiam  lU  ktfus»in  fi.verf)c.item  nuoquid,  de  Re^ripr.  £an- 
Caffad.  pofTct  etiam  extra  Curiam  inhibere,  quod  dem  pqfi  Federic.  de  Sen.  & Alexao  lods  per  eum 

cnam  affirmaiiit  nouiilima;  Mandofi  in  tra^t.  d<  allegatis,  tenet  edam  Dec.in  awr.4So.  Vifo,  num. 

Inhibit.quxA.  3- numero  j.poASarnen.iopro^n^  ao.(Wir,conCi7i.Incaufa,num.ip.vbiaIjosdtara  . 
Regni.  qu.Tfi.i.fubnuii^roS.  verf.  propter  quam  lib.4.Didac.PT^c.Q^Axap.i4.num.3.poA  Fe* 
rationem . linon  cap.fuper  qtixAionum,$.fin.  de  offic.  Deleg. 

xof  Q^rtib  t <iuia  fecundum  aliquos»  ad  hoc  vc  xix  t ^ttef^temde  vidifTehociprnmi  PnuAidsob 
pofTu  quis  inhitKre»oportcr,  quod  coram  inhiben-  ieruari,£andcmreairumitMaramha,in  Speculo»  : 
lepenaeatlis,  fiilcem  fi»:utadiaiione»ad c.  niam,  in  3. parte» (exta? partis prindpaiis,q.i. num. ipd. 
dk  ordax>gnitxap.caufam»  qui  fil.  fine  legit.  iundU  vbi  ^A  Alex,  in  diuerns  lods  per  eum  dtads,  & 
Clem.fin.  V t lite  pend.de  quo  per  Stafil.vbi  fupri»  Aretdn  conf.2o.col.penul.verficirca  fecundum»  & 
io6  fbl.178.verf.  InConunilfiombus  . tVerum  JaCinUi  quis» coi. i.in  fi.de nouioper.  nunc,  vide*  : 

opio.&oonfequenterh2cconfideratio»nonvide*  turaneAari  hanc efle communem  opinionem»  & 
tur vexa,autnecefiaria,vt edam annotauimus  hic  nouiffimeddem  fdirentix  fubfoibcreNadetiu  c* 
fiipridn  4.quxAmu.i  10.  tum  quia  videmus, quod  dam  Rolandxonf  77.  Vilb, num.i4.lc(eq.  lib.i.  : 

de  iute  quando  dominus  temporalis  inhibet  fubdi*  qui  etiam  Alex.in  didhs  lods  in  id  dtar,  & nouilli- 

tis  >non  requiritur»  quod  aliquacoram  inhibente  mevltraquampluresex  przallegatis » multas  in  id 
lispendeat»  vt  patetmcap.ex  traofmina  »defi>ro  authoritaces cumulat  Ant.GabneJ.Cctrmu.  Con* 
compec.  prout  f^unt  etiam  Domini  Veneti, vt  cluf.lib.a.dedtatio.Conclufi.  num.77.verf.duo- 
fupradiaumeA»ina.quzA.num.39.  Tumquia  21 ) deamo  amplia,  t quibus  adde  Hero,  in  conCSp. 
contrarium  videtur  obtineri  in  praddca,cuenam  Dicambreiiitcr»nuin.22.1ib.3.dc  Ruio.inconf.di. 
antecitationem  ludexdefiilo  inhibeat.  Roc.de-  lnlice»num.28.1ib.j.acrenancemdecommu.6rIo. 
af.3.aliis»in  1 i.Fuicdubiutum,verfic* fed  pone,  BaptiAa. Ferrer.inconf  uK.  In  cauta appeliano- 
deappella.innou.  pRcAitim in adiundo , vt  dide  ni$»num  3. qui  fimiliter  & banc  efie communem » 
etiam  Scaphii,  ibidem , verf  niliilominus  hoc  non  & de  AiloRo.Cur.attcAamr, prout  eos  refert  lic^c 

obAante . omninonon  fequatur  nouiflime  Mandof.  in  trad. 

Qmnrd,  illud  etiam  in  decernenda  inhibitione  2i4<^cinhibic.q.i8.  fubnu.i.f  (.^  licet  ibidem  fub 
eAammaduertendum , quod  licet  inlubiciones  in  nu.2.verCbreuitercontrariumf&uacur>videatur 

207  Curia,  Sc  excr.'i,panim  concedi  fblcant , p Rota  hanc  opin Jmprobare , fiindans  Ce  in  co»quod  quo- 

camen  non  dat  inhibitionem,  extra  Curiam, quaiv  ridie  in  Curia  Amatur,  quod  fimul , ac  femel  fblec 

dopriusalteri  Partidedifietmandatumdemanu-  duciociim  inhibitione  decerni»  perhoctamen  i 
.tenendo,  quia  ex  tali  inlubitione  poAet.  impediri  Regula  fuprapofiaminimdrec^endum  effecen- 

ulemandatum»coram Decano  i7.1uni),  if^j.vc  21  (^'C^^fiprioSiiloCuria;  f qui 

cA  in  RccolleiA.  Capucaquen.parte  i . dedfio.303.  varibailis  e A»  & modo  albus,  modo  niger,  appella* 

aliis3o8.incip.  Licet  inhibitiones.*  Prout  nec  tur>fccundumLap.AIIee.;i.&CaAad.dedfio.7. 
aoS  t tiarecur  inhibitio  extra  curiam  ei  qui  tres  fen-  Concingic.num.4.de  ReAnpt.)  de  iure  videturne 
tentias  contra  repqrcauerat,  quia  poterat  dubitari  cefiariaiAadcacio  , tum  quia  quatenus  edam  Sd* 
qe  cum  huiufmodi  inhibitione  aliquid  machinare  Io  adlucrere  velimus,  ille  non  fjcir,quo  minus  Re- 

tur  in  parribus>vc  fuit  refblutum  dc  denegata  inhi-  guh  fit  affimutiuc  condpienda , quoniam  Stilus 
bicioinvna  Gelonen.  parochialis  coram  Peregri*  pnrdidusfuftineturalteraexUmicadonibus  infra 
novteAdedfeiufdem  t37.incipien.Eademdie,li.  pofids:  Vel  quia  inhibitiones  ex  offidoindubio 
.^•SiiuiUterfiancea  enctoppoacura  fequcAruvi*  riericcnfendxfuDt,vcipremecdccei^ibidem,nu, 
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4.&  dicetur  io6i,  in  i.limit.num. 

I .vel  quia  femper  iu  con^milTionibus  ^biet  appo 
ni  Clauilila  cuns  mcultate  inhibendi»  quT  , vr 

uUsciucionon  requiratur»  vcinfra»in  ^dinuLnu. 

1 1 6 me.  1 1 5 . t Ketenu  igitur  iupradi^  coiidunone 
pro  regula  ilU « 

AMPLIA 


Prim^  quod  io  tantum  hxc  cicino  requiratur » 
417 1 quod  (i  omittatur » inhibitio  dicatur  c0e  nulla, 
ic  non  valeat » neque  inducat  nulli  tatem  a^hu  po- 
ilea  gefti « iecundom  Marantham  vbi  fupri»nuntt. 

I ^.6:  mu  t de  quo » & nos  aliquid  diconus  in- 

fra, in  prima  Itraiiat.  prindpali  Reguix  proximi 
conitituendat»  in  prine.  num.^.  Q^  limitatio  de 
lure  procedere  vi^tur»non  autem  de  Stilo  Domi- 
norum, iecundum  quem,  inhibitio  cdnm  (ine  cita- 
tione emanata  videtur  valida  r^ucata » & idc6  in 
vnaOueten.Onoiucatus,  6c  Przbendae , coram 
Duneo  Oradino,id.luni).i57i.inqua  fcumdubi 
taxetur , an  inhibitio  elTet  moderanda,  & pro  mo- 
deratione iuter  cetera  aUegaretur,quod  ilia  hierat 
decreta  fine  Parcis  deadone ) iuit , dichim , quod 
fiindamentum  deleas  deationis  Dominis  non 
placebat , quia  Pars  debebat  appellare  abincima- 
cioRc^  . 

4i8  SecundSjampliaif  vcdtadohmultnodi  in  in- 
hibitione decernenda  omicd  non  poiHt  edam  fi  eC 
lemus  in  caufa  modid  pReiudidj  , na  propter  mo- 
diduiccm  prxiudici)  non  debet  omitci,vt  didt  ele- 
ganter Aret.in  conf.7  Diligenter»colum.4.^err. 
Sc  quod  cirado  Parus . 

LIMITA  eandem 

xip  Primo,!  vc  Regula  procedat, &dtado  requi- 
ratur , quando  Pars  eft  praeiens , i^iis  (i  iitabiens , 
vc  declarat  Rot.  dedHit».  alios,  S25.  Nota  dic,  de 
dolo  & contum,  in  andq.  pro  qua  f^cillavulga- 
110  lis  propondo»l.quxinuitis,6f.dereg4ur.t  quod 
cum  inhibido  pomt  fieri  inuita  Parte , vt  poft  fial. 
& alios  diximus  rupra»in  4.qu^.num.i  1 1 .poterit 
edam  ea  abidite  expediri . 

441  Secundo,  j V t iimiliter  dudo  requiratur  quan 
do  inhibendum  eilad  inilandam  partis,  ftcusfi 
ludex  ex  ofiido  velit  inhibere,'^rt  videtur  eife  do 
411  mente  Akx.in  confil.91 . Vifis,num.7.  lib.i.f  vbi 
Lanc  dicit  communem , Quod  ipfum  edam  dixit 
Ruin.polleum>inconn^irrn  lite,  numero  iS.lib. 
5.1demque  poil  Kuin.in  dido  coof.6 1 .&  Federic. 
deSen.inconf.joo.  Fadhun  tale  eil.tenet  edam  no 
uifiime  Mandof.in  crad.de  Inhibit.q.iS.num-5.& 
.itaeft  intelligcndum;  quod  aliis  dixir  Alex.in  coC 
I4^1n  caula  inquifidonis,num.4.  Iib.d.  dum  vult» 
41)  !<mod  fi  Oeneus  fit  inquifitus  Curia  in  Sceuku 
ludex  Ecctenafiicus  velit  inhibere  ludict  fie- 
culori , in  adu  hniufmodi  inhibitionis  non  requiri 
dtadonem  ludicis  Ixcularis » vt  latus  ibi  per  eum, 
414  Er  hanc  limir.ampliando  inielliee,!  vt  quatenus 
dubiiaretur,vrnim  inhibitio  ex  officio, ycl  ad  Par- 
tis inftantiam  fit  deaeta , ad  iUamAilHncndam  in 
dubio  intcrpreraiio  fit  findenda,  quod  ex  offido,e- 
monaiientjVt  per  Madofivbi  fiipra , fub  numero  4. 
verf  & quatenus . 

445  Tcrub»!  quando  ludideft  data  in  Commif- 
fione  fhculcas  d tandiidc  inhibendi,  quia  tunc  inhi- 
bet cri.im  fine  dradone  panis , fi  credimus  Bcro, 
qfii  id  dixit  m q.i  44.  quem  refenetiam  pro  limic. 
ad  hanc  Keguhm  nouiffime Anto.Gabnel.  Com. 
mu.CoDchi(Tlib.4.  de  Ciutione  Conclufi  1 . nu.7p- 
X16  verr.fcaindo  limita,  f licet  omninb  fequi  non  vi 
deactir»cum  in  contrarium  alleget  Lap.  AUeg.  55. 
3c  Alex.in  conf.i  49.lib.6.  ftd  vitra  ditia  ibi  pd  eu 
, ptodedaratu»«huiu5CODtran)aducneiKiuineil» 

N. 


quod  Lip.id  mtin  non  didt,  6c  Alc^^.inrelligendus 
ell, quando  ludex  inhibet  ex  officio»  vt  fiipri  proxi 
ir.e  oithim  ciii . 

417  Quarto  limita,  t vt  Regula  n6  proced.ir,quan 
do  immineret  peccatum»  tunc  enim  edam  fine  dta 
none  inhibetur,vt  pofi  Calkn.in  conf.  1 .nutnli o;.  ' 
tradit  idem  Gabriel.vbi  fiipdi,nu.78.  t 

448  Quinio,!  quando  edemus  in  inhibitione  per 
quamTudcxEcclefiafticusinrefdicercr(^lari,ne  • 

. exceudoni  demander  condinidonem  aliquam, qtif 
edet  contra  libettaiem  £cdefiafticam,vt  podmuU 
tos  pereumallegatosponicidemGabrid.iW,mi. 

8 1 .verfivno  tamen  cam.  * TiraqueH.in  trado.  ReS  «£0 
inter  alios  a<tl.'>,Lintic.  14.10!.  1 6.  ] 

419  Sextb , ! ex  intennone  eiufilem  Bcro.  dida  q. 

1 i4.in  prine  videtur  liinirnnda,quando  edemus  in 
inhibitione  decernenda  vigore  appeHarionis  i gra-  ' 
uaminc,quia  tunc  fi  Jiidia  ,cui  fuit  cemmifiacau- 
fii  appellationis  condet  ftude  appellatum,  per  ap. 
pellationem  cauCam  deuolutam,  6c  ipfc  luiifdidio 
nem  habere,  &c  exercere  corperit , timc  his  conair- 
rendbns  etiam  abfqne  partis  dradone  poterit  inhi  - 
a 30 bere fecundum  cumin  princ.ibi  j Cuius  Lntcn- 
ti.T  oon  videtur  facile  fnbfcnbendum,  aim  prarmif 
fi  caufe  cognitio,  quam  ipfe  pnefupponit,  vix  fine  ' 
panis  drarione  explicari  pone  videatur , quod  ex- 
prefs^firmauit  Didac.Pradic.qq.c.44.  nu.3.  & qh  ' 
Pars  coram  ludice  ed  iam  citata , ^cihus  inhibitio 
concedi  videtiir,vt  patet  in  inhibiiione,qux  fit  per 
ludicem  Ecclefiadicum  fzcuUn,  in  qua  decemen. 
da  volucrut  aliqui  fufficcre , quod  Parscoram  £c- 
clcfiadico  fit  iam  dtata , vr  annocaiiimus  fupii  in 
tertia  quard.num.8 1 . 

Declara  etiam  regulam  fiiprapofica , quod  licet 
regulariter  in  inhibitione  decernenda  requiratur 
431  dano!i}letdmendrandebet^quiliabecinterer  - 
(t  in  caufa , tnnquam  Pars , non  fi  alio  nomine , & 
ideb,fi  ludex  bcclefiadicus  velit  inhibereluffid 
lnico,nefe  intromittat  in  aliqua caufa,quamuis  In- 
dex laicus  aliquod  pofiet  pnetendere  interefie , cx 
quo  caufa  coram  eo jpendrbac,  tamen  nonell  ne-  * 
cede  eudtah,  vt  pod  Bald.  in  Rubr.  C.  de  fficceff; 
e^d.tradit,&  eleganter  comprobat  Andr.Haibar. 
in  conr.45.Mandaro,dc  iufiii , num^a.  6c  feq.lib;i« 
Prout  etiam  fi  ludex  ad  quem,  velit  inhibere,  nOn 
erit  neceflahum  citare  ludicem  i quo » qtiamuis  e- 
nim  ludex  i quo,  poffit  prxtcnderc  aliquod  inter- 
eire,vrfcilicetfitafentenaa,acproccnus  pereunt 
234fiidlusfuftineatur,  quia  tamen!  regulariter  Iu- 
dexii  quo,oon  cd citando , vt  veniat  ad  defenden- 
dum fiium  procefTum,  ( vcedcommuo.opinio.de 
qua  pod  loooc.m  c.fit  nodra,  num.9.  de  procurat. 
incap.cumfpeculi,f  final.de  ibi  quoque  Abb.dc 
lmof.de  appellat.cedarur  Profper.Carauitn,  Rim 
K^ojuimeto  1 3 .vbi  eleganter  hoc  diChim  declarat) 
non  efietopus  regulacitec  illum  dtarc  ad  diden- 
dum mhibeh , niu  in  illis  cafibus,  in  quibus  ille  de 
iure  edet  dtandiu,  quos  ponit  Carauica  vbi  fiipri » 
num.14. 

His  ad  intelligentiam  neceflario  pramiffis,  m1c 
propius  ad  materiam  attentatorum  pod  inhibitio* 
ncmdefcendendo,eam  pro  commodiori  appnr- 
henfione  per  viam  Regulae , 6c  Limitat,  explicabi- 
mus . Sit  Itaque 

43  3 Regula , ! quod  geda  pod  Inhibitionem>funt 
atcentata.dc  cx  priuilegio  attetatorum  veniunt  in 
pcimLS,&  ante  omnia  reuocanda , Quz  regula  cx- 
prefseprobanir  inc.non  fblum,in  fin.&  incap.Ro 
mana,  $.  quod  obi)ciatur,  de  appellat,  in  6.&pec 
di(da,&  aha  iura  ponit  Kot.deafi40.alt3ts,  1 30.  Si 
pod  inhibidoi)«n/JeappcUat.innou.  dedecif.  3 1. 

aliis» 


J83 


X!  ft0Kf  t^r  ^ futfuerMt  Mf‘pelUtum  f 

ftd p$fi  d*t9m  dui,fni  ditur  md  mpftllmndtttJ»  » diatmr 
vaiidm . 

K$fi  ludtx  d$0*  mpp*Ust$0tih  inkittierit  nH.Xi. 


aiit>  T#|»  i^UKinMininiciooftei  eed.titiun  nou. 

f HincAd)>ropefitum  debeacAkx.m  confiL89* 
jub  nutn.^.verf  (m  tam«n,lib.  i . Indubititum 

aaodimieirmpoftiiUiibitionemfa&ueftnullus  , ^ ^ ^ ^ 

»«T5T 0«.in  conni.  IO)  .in  princ.Hb.  i . f quod  fiuS»  ‘i  /•*««• ' W* /-«  •••‘-fi  i 4, 

ibibkiooc.qukquidft(*imaraii,dtbct  tnquiun  «.«/'* 

attennmim  roiociri . Quod  etiran  pro  rcguh  poft 
Dec.  in  diAo  conf  i o) . videtur  tenere  etiam  Rota 
Moddtna.vt  patet  in  RecoHed.Paleott.  dedr.ao7. 

Dobtum.ad  nn.&  dedi:id4.  Extabat,  in  ti.&  limi- 
litet dicebat Roimn.inconr.))o. Crea  primum, 
a)<colum.a.ver(iculoquoad  iecundum, t quod  re- 
cra^tationi  <bbi|citurid  quod  quis  aeit  [«(t  inhi. 
bitionem  fibi  fcdbmab  co,qui  legitime iurildv  »* 

dbonem exercet.  Quod &nouiffimepo(ititO&fc.  ««  *a.«wd«ia  «/i/»™  »«,#«,4 

in  DedC  Pedemonta./.  Certa  die , fub  nu.i.*  nam 
I37't  ieeuHi  InhtbitioiK,&admil1a,  ludex  dicitur  ha 
bete  thaiius  ligataxdiec  poteft  amplius  in  caula  pro 
cedete,Bero.conr.i  i4.nu.d.lib.).&  poft  eum  Rot. 


Uip  trnUx  fiit  inhiiuirittXH  X4. 

IS  Tifittfamsi  v4/,rN4i44ri#,  IxJtxi 

^xdtntt  MffiUsltttu  ixammart.  * 

taxUH  fitiiUntiatur  , ftnqxa»  fuit  JiU  inJuSi^ 
tuM.xxm.j6, 

67  Ttfftfitxjm litt  fmdtxtt  ttaxtftrtxt,  fi  rtxttixmxtur 
ix  frudiixj  xm  rtxttxr  md  iti,  jmtt  vert  xtx  ftrcifi/ 
/tfrtimxtril. 


I Ttxfitmt  fatrfi  wtimix  tita  fm 


ajSLlKcnnper  Magon-deciCa).  nnm.10.  t inhibitio 
enim, (Tue iuto, nue iniufta,eft  timenda,  vt  didt 
R.ota<leciCi£.aliis,  307.  Nota  q^  audienda,  in 
ii.de  appeU.in  antiq.de  quo  aliquid  edam  dicemus 
infti,  in  1 1 , Ampkar.  Q;iz  regula  pluribus  poflet 
Dadtornm  authoritadbus  cdprofam , (ed  cura  res 
adeo  per  ie  clara  Iit,  Tt  id  fiiptriioura  omninb  vi- 
deatur , omiins  non  neoeflams , ad  explicationem 
inaeetid  atnntatorum  poft  inhiationem  deucni& 
dumeft. 


Ampliatio  Prima. 


s V H JA  *A  Ki  y 


■ JxUiimfmtii mnxniUuUxm,  jxtmliiifx^ttfatuxti 
. licitut. 

t Ixdixdmtmi  ixm  ClmufiJm,  AffiSniajnxulm,  luit 
dtfmdtti  nmfftllitxr,  ftnfi  Utiti  fumxt  ftxttxtixxt 
txifui . 

HififxtrilfiH  ixMitxm, nuxi.f. 

X imdtx  tximifmt  latrata  caxfeiaxtim,f9ttfi  paxd^a  47- 
- ptSxtitxm  Utitt  md  mxatmMxama  fmm  frxttntim  daxt~ 
XVtr 

1 iianttmm  fafi  pimmfmrll  txiiUiv.vl  xm,s. 


itxia fitfar  xxUitmta  fanfimxit  cagira  md filxaxdmxi, 

1 

Mpliatnr  ntme  pnedida  Regula 
qtiampluribus  modis,  & 

Primi, ;f  vt procedar eri.im  fi 
adus  qui  dicerenir  geftus  poft 
inhibitionem , ftiiUet  aliis  ante- 
quam inhiberetur  ficienri  lio- 
tus ; mhibitio  enim  facit  illum  il 
iidtum  Mandof.de  Inhibit.q.7  jmum.S.  Cuius  rei- 

a exemplum  illud  in  primis  cOe  poteft,  f quod  lic^ 
ludex  dano  cum  Claufula  appellatione  remota^, 
fi  ab  eo  de  fado  appelletur,  pqfiit  pendente  huiiif. 
modi  appcUadoneudte,  & dtilvidum  attentati 
ad  executkmem  fux (entendx  deuenire,ad  not. 
per  omnes  in  cap.paftoialis , de  appellat.A^  dixt- 
mus  latius  fuprakn  hac  a.  parte,cap.  t a.  de  attenta, 
appellat,  pendente  m S.  limit.  prine,  in  prine,  fi  ta- 

3 jnen  t ludex  cui  fuerit  dida  caiifa  appellationis 
commilla^i  inhibuerit , vitri  libi  non  eft  lidta  di 
ebiexecutio,vtannotauimus  indidaS.limit.  in  v 
fiiblimitaium.ia.  poft  Fianc.  in  d.  cap.  paftoralis , 
num.3.&  alios  ibidem  allegatos . Hucetiam  refier- 

4 ci  poteft  tfttiodaliisdidmusiqnod  licet  Iiidex,cu 
iusfuit  onerata  conldemia  pofiit  lidtd  non  ob- 
iiante  appellatione  fententiam  exequi,  vt  pro  Re- 
gula firm.iuimus  lupra>i  d.cap.i  1.  deattenta.ap- 
pellationependente,in  10.  limitat,  prine. in  prine. 

3 t itI  tamen  libi  denegatur  poft  quam  fuerit  inhibi 
tus,vt  poft  Card.  annotauimus  ibi,  in  4.  fublimitaa . 
tione  Kegube  ibi  pofitir, numero  14. A quibus  non 
multum  diftat , quod  etiam  poluiinus  lupri,in  eo. 
cap.ia.ind.Limit.ptinc.in  pnmalublimit.ibialfi- 


4 jmdixisui^i/iili/xiimfftHmixxi,fatt/lvlnmixtmK  4 gnata,  num.ao.  t quod  lud<ni  i quo  fhnoiefuilTct 


fmfrutdut 

J'f4/,r444i»  fifuiril  iaAiiitxt,au.7, 

dux  fi mf patuit  miiii  xtx  t/Tit  lizuiixx,xx.l. 
yil  tgit  tmiduutr  iMI^4,.M.a. 

10  frtttgmi  Ixdittt  4 rximrixttrlKutirix  tfi  mppdUtum, 
vmlit. 

- ptififmwritixii6itxt,xm.l1. 

P sa  asixiamiim  Smt4rlttmttrimmMm.»tutmfimitmfitmppal. 
tmtxm.^  timt  vigtra  ixMirimm,pattff  txdax  fumm  lx~ 
tirlttmtmmm  uxttmxdt  itartax  prmxxtimra. 

IS  atfix  ptflmppamlimmtmixtrmimdieimlnx.mtxfmxt  ipft 
nTtxmUmJidtxxmUmxdm, 

tiifi  ixiwtijtiu  ixitkuit,fuit  umt  fmxt  ipfa  imn  mxUt 
xxtx.tx, 

I,  prteigxi  fmffxi  mpptilmtitxt ptxdixti  ,vmlir , fxmxdt 
fxtxHt  ix  xtutit, 

Hifi /mpiTxtximt  miOili*  nx  tf. 

S7  Ixdixptnfiipixdtxtt  mpptilmtitxtfxxxt 
rimttxri , 
hantsmmxififilixUUlxtMX.lt, 
tx  Mxitxiit  famtextim  tmuix  tafftgarit,  atixm  ptmdaxta  mh 
paUmttaau.fiaaipatafi. 
UififxtficuufximixUUtit.xx.ja, 


appellatum , non  poteft  vitra  in  caula  procedere^ 
7 t poftquam  fuit  inhibitm , prxlertim  Iecundum 
Sti 


dium  Modernae  Rota: , licet  ante  inhibitionctn 
id  libi  licuiflet,  vt  per  m^ia  deduximus  ibidem  in 

firinc.didz  (S.limJt.  num  1 . & l«]q.  Quod  non  Ib- 
um procedit  incafufhuolxappcludonist  fed& 
incaru,quoappelladovclnon  dfe^legidma . de 
quo  fpeciaUiec  Fianc.in  c.vt  debitus,  verliquia  au- 
t)  tcm,lubnnm47.deappcll. tVcl  elFeteuidenter 
injulhdequoloquiroi  Cuid.Pap.deaf  11 3.  Stat, 
quia  licd  his  Calibus  ludex  potuiflct  licitd  procede 
re , poft  inhibitionem  tamen  non  poteft , vt  not. 
Fraoc-vbi  fupril . & addic,  ad  di£Emi  'dcdli.  Ciud. 
Pap.  Que  ampUado  cfticaciter  confinnatur , ex  eo 
quod  habetur  in  cmon  folum,  in  fi.  de  appell.  in  6. 
. . lor  qiiodiicetprocellusludiasicuiusintctiocuto. 

I at  ac  an  na  eft  appellatum  etiam  poft  htiiuftnodi  appella- 

ti donem  faCtus  valeat, &teneattlitamenftieritfiu 
dia  libi  inhibido , illaludids  pcxdidh  procelTum 
omnino  iibdtum , & nullum  reddit , quod  &nos 
ladus  annocautmus  liipra,cap.i  laleaitent.  appel- 

ladone 


j8+  lI.Tars  Qa^.XX.  D/ anent Atis poBinhititionem . 


* Uuonependemeinprinu  Umic^  piinc.  poA  piin& 

puoMO.  vbidtduximus  rcguhriier  talrni  pto^fc 
ftm  non  fubijd  vitio  attenutocum,&  ibidemin  8. 

fiiblimu^csala;  ibi  po(it.iyuun.i  o8.  pn-odidia  fiitv- 
< limitando  dcclarauinius  non  proccdnc,  quando 

yy  ilibiecuta  cll  inliibitio.  * quod  tamen  declara , nifi 
la  tlintentUIntcrlocuforiaiquafiiitappellaium, 
&cumcappcliacioois  vigore  fnitinhibiium,iiii^ 
fet  nulla , quia  tunc  ludex  i quo,  non  obllante  hq- 
iuimodi  Inhibitione, potcft  liiam  Intcrlocutociam 
reuocando  intrato  ptonunciare  , ftcundum  Capic. 
ljdedf.t.nu.jo.vcrf;ptxtcrcai6dt.]  t ExelScada 
etiam  inhibitionis  illud  prouenit , quod  alias  legi- 
mns,quod  lim  g^lbt  poft  appellaiionetn  cxiraiudi 
dalcm  ^ulamcr  non  Ant  iplb  iuu  nulla , led  per 
ientenlUmannuUandaiAxundum  Roi,deciCiH. 
alias  i44.Licet,dc  appellat,  in  non.  Franc.in  c-  b(^ 
t4n.'C,mbnum.3].de^pcll.  t Ci  omen  intercelTcrit 
tnhibitio,dicuatur  elfe  iplb  iure  nuUi/vt  noi.idciu 
Franc.in  dichj  cd>on.T,  1111111.40.  verAftptima  con- 

I j cluGo.  t Sic  Si  quando  llimus  in  notorio  lodido , 

procclUis  etiam  pendente  appellatione  fa^his  te- 
nct,ad  not.in  c.Romana,$.A  autem^de  appdbt.in 
6.Sc  latius  dedoximiu  fiipri,cap.  1 1.  de  attent.  ap- 
pellatione pendente  in  pdimita.prindp.in  princip. 
16 1 appellationispendemiam  fnperue 

niat  ctiamjnhibitio , talis  proceOus  dicitur  inuali- 
dusdllidtu^&  attentatis,  vt  not.  omnesln^didto 
J.fi  autem,^'3iximiis  ibidem  in  i.lublimitadone, 
tpnum-a. -t-GoadiuuamurpnrmillaexhisqtLe  po- 
nunt Doclor.in  d c.  cum  cdEinre,prelertim  Franc. 
num.  I fi.  duni  fuerunt  aliqm  in  ea  opinione , quod 
licet  ludex  a cuius  Intetlocuioria  eli  appellatum, 

1 8 valeat  fiam  interlocutotiam  reuocare,  f id  tamen 
Abi  nullatenus  liceat , poAquam  AieriMnhibitus , 
.de  qiioJatius  Alit  difilum  lupta , cap.  1 1.  de  attent. 
appell.pend.in  pnma  limit.princip.  in  5.  lublimit. 
pnnis  rcgul*  io  ea  pofita,num.xf.verf  tertio  nifi 

19  fit  inhibitum. His  accedit,  ^ quod  quamuis  ludex 
qui  pronundauit  m ponefforio , pollit  regulariter 
npn  obfianteappellatione  iiiterpofita  ad  "vltetio- 
jem  executioiiem  procedere,  iuxta  ea , qcue  plenifi 
fime  diximus  in  hac  nutena  poflellbri)  ftipra  eo- 
<knrcap.ix.deaetcnf. appellatione  pendente  xj, 
limit.prindp.num.i.&  multis  fcqq. fiiblecuta  ta- 
xo men  p inhibitione  id  fibi  dcnegamr,vt  di^  eft  in 

d.pnina  limitatione  prindpali  d.c.i  1.  in  S.fublimi 

II  tadone  num.  1 oS.  rtout  edam  f procefius  ludids 
inualidatur,quando  procedit  poft  inhibitibnem  e- 
maoatam  viMte  Coramilfionis  ap^lladonis  in- 
terpoliti  poft  decem  dies  a die  reatadonis  lenten- 
dx  i quamuis  ennn  hoc  cafii  regulatiter  procelTiis 
valeat, quando  appelbtum  fuit  poft  decem  dies,  vt 
d«larauimiis  fiipci  in  quinqiagefima  limit.  prin- 

XX  dp.de  atientappellat.pend.num.4fi.t  fi  tamen  fit 
fiibleaua  inhibitio,reputaiur  inualidus.  vt  ibidem 
annotauunut  in  priiralimita.Tl.egiibeibipqfitx, 
1)  numero  144.  His  proximum  eft  f quod  dixit  Ko 
ta  dedf.  1 aliXs,i  jS.  Appellatur,  de  offic.Delcga.in 
nomquod  liat  ludexaquo,  (poftquam  ludex  ad 
quem,  remifit  cau&m  ad  eum ) poflit  non  obftan- 
te  appelbtione  i didta  temifiionc  procedere  in  ca 
14  ptiiicipali , t fi  tamen  ludex  .ad  quem , cui  huiufi. 
modi  appellado  ii  remilfione  fuit  commifla,  fibi  in 
lubuent.poft  inhibitionem  fibi  vltti  in  cauli  prin- 
dpali progredi  non  eft  lidtumj  quibus  concordat, 
X j quod  dicitur.f  quod  ludex  i quo,poteft  penden- 
te appellatione  examinare  teftes  lenes,  & valetudi- 
natios,vt  l»ft  alios  deduximus  fupra,cap.  ix.de  at- 
xfi  tent.appelut.pendcn4n  )g  Liinit.prindp.f  quod 
tamen  fibi  denegatur,  poftquam  fint  inhibitus , vt 


etiam  ibiatinotauimus,  nuine.7.  Sic  citam  n«uiA, 
nieobinhibitionisclBcadain  KoiaiavnnPetufi. 
XJ  bonorum  Cib  dic  1 4.1unij,i  449^ndufic,  f quod 
Ucce  iransfitrens  polleifionem  lite  pendemc  oon* 
d^tus  in  fhidibuspion  teneatur  ad  fruiibu  quos 
vere  non  perapifle  probluent,  vt  eft  in  KcooUea, 
Put.dedf-4.incip.llJe  quqfub  rabric.  de  fiiodibua  , 
iS  damnis,  & intercITe , f H tamen  huiufmodi  tranU 
lado  pofielTionis  fiicrit  fida  poft  inhibiiioo^tunc 
condemnatus  tenetur  ad  omnes  finklus , vt  ^in 
Kecollcd.ciuidera  Putalcdfi;.  indp.  Fuic  camcu  » 
fub  Rubde  frudibus/lainnis,  & inter  effe . Coi  in 
hoc  videmr  concordare  alia  deaf  Achill.de  Cta£ 
vt  eft  in  KecoUed.  filis,  decifio.  1 40.  indp.  Fnidus 
perceptos, fub  Rubri.de  frudibus.  Quibus  acccdic 
id,quod  notabiliter  dixir  Hicr.Gig.ia  trad^le  peq 
19  fion,q.99.nu-|-quod  t licet  commiffa  cailfaoulli- 
latis  penfionis  ciim  ClaufuJa,  Sine  retardatione-» 
&cet.  exeeutor  datus  in  litetis  referuatioais  polIic 
etiam  hac  lite  pendente  compellere  .ad  peofionon 
jofbluendam,id  I tamen  fibi  minime  licem  t,  fi  fiie- 
rit  per  ludicem  inbihims,vi  latius  ibi  pcr.eiim . F x 
quibus  omnibus  latis  fupctquc  ( vt  reor ; dedudu 
eft,  id  quod  fupra  probandum  affiunpfimus , vide- 
lkit,quod  multa  per  inhibidone  fiunt  iUidta,  qua; 
ali^fWcot£ici<>uilidn,dc  conf^uenter , latis 
eft  hxc  prima  Ampliatio  comprobata , vt  Regula 
nofttaproadat  , etiam  fi  adus  poft  inhibitionem 
faduSpnufTet  alias  facienti  bdius. 

Ampliatio  Secunda. 

s V‘M  M U y m} 

X frtnffms  iukjyinttumtrMfynitUmii 

numMlifeu » fi  mpptltmtimi  cmuu  vif$rt 
fuerat  imhHitum,tMtitt,vel  ftttrit  ptr  ufptlUm 

ttm  renuMtis/umf 

Hcund5  Ampliartirpt  procedatt 
ctuaiH  appeUanoni  cuius  vigo- 
le  eman.aucrar  inhibido » fucrir 
per  appellacem  ndci^jvel  exprcr> 
Cc  renundarum,  quiajper  cale  re> 
nunciadonem  ptocenus,  qui  ex 
eo  quod  eiac  fadtus  poft  inhibi* 
tionem  erae  ab  inino  nullus,  non  conualcfdCxVt  eft 
in  terminis  dedC Roez  xo.aIias,  1 50.  Si  poft  mhibi 
nonem,de  appella.in  nou.  cuius  authoritace  id  edi 
tenuit BoendedCaj^aVcrum appellans,  nuna. j.Sc 
Didac.Pra^CvQt^ftx.  24.rub  nu.  j .ver^4v&  inhu 
bitio,vbi ad hoccKM edam  Lap.  Alleg.i.in  fin.  & 
Domin.in  Cecoocertationi,dc  appcUatun  6>Sc  Fr3c, 
in  c.non  (blum,  $>illa,  tn  primo  notab.  eod.dt.in  6. 
quamuis  re  vera  Lap.in  ai^  Allcg. i an  fi.dum  lo> 
qui uir  de  renundatione,  non  loquicur  de  attenta* 
os  poft  intubi  donem  ( qui  eft  cams  nofter ) Ccd  de 
attentans  poft  appellationem.  H.incamplur.poft 
Ror.vbi  rnpra/ecurus  eft  edam  Aug.  Bem.in  conC 
ii4.Citca,mbnum.6.lib.j.  6c  in  terminiscftetiam 
deciliAegid.^i4.indpicn.Proce(rus. 

Ampliatio  Tertia. 
syu:ue^H_jyM. 

g Xxteutit  fdffu  ffi  inHktMntm  tmtuMttm  Ctm 

mifiitnis  refiitutietUt  i»  iuttgrmm  sd  ufpgtlMwdB,  diti 
fur  MttrmMtXt^htmfifmjpgftffavigm  rri  iudetata» 
S Cer* 


% Cdfgmni» . ^ Wy  »Sm  mMifimum  fM , lU^ 

t , nmm  fifum  viftfkwitJtii  f*m»  | 

l»it  • 

I Erti6  Ampliari  poreft,f  vcprocedat, 
etiam  li  (Utentia  mmnuilTec  in  rem  ia 
dicatam , & Tigore  rei  iudicacx  iiiiflet 

^i^exeeiino,  dttmmod6aduerTujdi« 

C^im  nm  iudicatam » Aienc  pedta  reftituno  in  in- 
tegrum ad  appellandum»  nam  (i  vigore  huiuihiodi 
Commiflionis  fuid^t  inhibitum, exeeutio  pra>di^ 
edam  vigore  rei  iudicatx  6ida,vn  attentata,  veni» 
ret  reuocanda,vteftdeciC  Roor.ji. aliis  179.  S» 
O)mmirtatur,poft  pnncip.verd  & ideo  fuit  condu 
fum,de  appeltan  nou.Qi^  ampliatio, quatenus  de 
faiftohoccafiiprxiupponererur  ^dam  fuifTe  inhi 
bitionem,de  pi^o  procedere  poiei^ , vice  ver- 
6,  nonelt  dicendum  quodil^te  reftttutionead 
appcllandium  fi  non  fmflet  fada  inhibitio,executk> 

' rei  iudicatar  edet  bona,  & valida,  quia  etiam  circu« 
icripu  inhibidoqe  talis  eiecucio  fbbijcerecur  vitio 
accencatorum,vt  aonocauimus  fupra,cab.i  4-de  ar- 
tent. pend.rcftic,  in  integrum  ad  appclUndum  in 
ptiroa  Ampliatione  AMTOdta,nu.  10.  Pro  Amptia- 
tiqnc  tamen  fiK.id  q\iod  fuit  refblutum  in  vna  Por 
Tugallien.  de  Fogliada,cpram  O.meo  Oradino,t 
X Octobris,  in  qua  f cum  poft  inhibitionem 
Rotalem  fiudec  in  parub.  proceiTum  ad  carccradp 
natij^  alios  mutcos  ad^  ^ vellet  attentans  feab 
* eis  cxcuiKre,  quia  fecerat  vigore  brachij  (Jtculahs  g 
pomini  tenuerunt,  omnia  ede  attencau , ea  Atk>« 
ne,quia  poterat  Commidio  f cuius  vigore  ftiitiiv 
hibitum  J reformari  > prout  etiam  diximus  fupta  • 
cap-4.de  actentads  lite  pendente  in  5 .Ampliatione 
pnmz  llladoM»rKegu|zibiup(i^,  numero  1 $6* 
quod  nec  edam  vigo^^ifmran  exeeutonafium 
lice  pendente  capta  pofl^o  cxcuiiuur  avido  ac- 
ceoutoium » • « . ; 


Ampliatio  IV. 

$ y M m U fi  i iii. 


X t^eitm  ufuittu  tx  tMHfktinu  frim» 

ttfs  «ar  imfm 

Xf  ia/bptr  jppiftwifr  tSt  imt 

1 .•  •.”'31.;  j 

ftfggMts  imitx  lao/j  itkUttn- 


oAmplidtio  IV..  (S  V^ 


3»r . 

appellat,  fed  Index  hoc cafu  prxdimimrticitcin. 
hibcrc,vy>oft  Salic.vbir^fi  i tr.idir,Viial.  in  tra. 
dhitu  de  Claudit.  inCIaufula,  Nil  noturi  appellar. 
pcnd.nu.i^.ynd^jCum  inhibitiQ » vt  p;;rf(rmr  hoc 
j cadi  ii  lure  habeatur  in  condoeranone,  non  vide- 
tur ranodiuerfitatis,quare  & ipla  non  habeat  cau- 
fare  'attentata ; imm6  Dodtor.  quando  loquuntiir  t 
de  hac  tadm  inhibidone  • dicendo,  quod  lUs  inhi- 
ber>vt  plurimum  allegat  capuion  folum,  deappell. 
in  didhm  Lappcllarione,  3e  Rubr.  Nil  noiiari 
^ appeiiar.pend.  quorum  iiidum  difpolino  nrocuU 
dubio eft talis, qoz  caufat  attentata:  vndeitae-^ 
^m  dicendum  cft,quod  attentata  cau ict  edam  il- 
Li  inhibitio,  quz  taate  ex  dirpoduonc  ilipruro  Xu- 
rium  rediltac . 


Ampliatio  V . 


S y M M \A  K^l  y.  M. 

I 

t laiUuii$Aimftr  afftr$lim 

SecutJtfrtcurHttrfit  rtmtMut,/uttf*l/iu,vt  iufrM  »M- 
jnrrt^, 

J Pf.fwr— «.  nijnt  sjfertui  inhiht  txtruhnH 

fuerffkm  fxrtr  nm  eitMt». 

4 SHUtmria  ptr  fmifum  frttmraltrim  titgnu.  nam  valat. 

Et  pttifi atiam  v/fmt  ad miBt  aimat  dieidaaimnmlU^ 
tata, mmn,t.  ^ 


I y~\  Vana  videt 
Ampliatio, V 
in  inliib 


• videtui,  etiam  pefic  accocninxiari 
atio , vciion  folum  Kegula  pnicedac 
I in])ibi(ione«iprel£i,.enim  ctiaip 
a in  inhibitione  taqta , t piout  e&  illa , qux  r^fultac 
«xaiiocsuionecaulx,quama<l.le  Phnc^tci^cei- 
ta  IcMnoa  fiidtaquoniam  perhuiufinodi  aiMcatio- 
ocmviikquPeinocpa.liiaid.  & Panibus  inhi^ 
te,vt  tradit  RoadcdiC)uiliis,ii.  Fuitdubitarooi, 
in.  3 atddi(ione/ub  vecf.  icd  pc^  de  appeilado.  in 
3 nou.t.qUmttmnAi&inquoUbctludice, quando 
S fuit  ap^latum^  Diffinitiua,^no  caiuinsiobi. 

bec,vt  lU  <licit  Rota,  videcu^quod  ha;c  tada  inU 
'4  b>tiopoint(»D(Klenri,t  quia  qowdolvs  inhibet, 
OfA  en  ncieflaria  alu  lud^  inbibiiK),  fiKWdnm 
SauuD  Lappellationc  ,ni^<MU>zft.pcaiilt.C  de 
iil-,-;  ‘.line. de  AttenuParsl  1 . 


,qui.a 

etiam  talis  inhibitio  afficit,  & conrcquentcc  caiifit 
aneotata,vt  in  vna  Taruiiina  penlionis  coram  Per 
regrino , ffib  die  i S-  lunij , inter  Cardinalem  Pilar 
num , & Camillum  de  Rubeis , tenuit  Rota,  vt  elt 
dedCin  KecoIleCi.  Put.i4.  Inluhiiio  obtenta , fub 
Kubr.V t lite  pendente , & alia  eiuQcm  Put.i4.  in 
eadem  caiira,nib  Rubr.de  fide  inftni.  quam  refert, 
tc  (equitur  etiitm  nouilfimc  Mando/,  in  tradbt)! 
de  inhibit.  qucft.afi.  & alia  in  RecolleO.  Caputa- 
quen.parce  fcctuida,deciC43.indp.Raii(kaiio,  dc 
alia  eiufdcm  30.  & ita  etiam  fuit  nouiffimd  tetum 
in  vna  Calaguritana  rranslarionis  coram  Sarmien- 

, 10,13.  lanuatifit  J70.  per  dedf  Achil.3.  fub  nibri- 
ca  de  attenta.  Cuiiu  dcdfconm  Peregrino  ailtto. 
litate,  in  eandem  (cntcnti.am  inclinauit  etiam  Ro. 
ta  in  vna  Seno^lien.  parochialis  de  Mondulfo 
coram  D.  meo  (Jradino,  fub  die  nona  lunij,  133$. 
Et  ide6  etiam  in  vna  Bituntin.a , coram  A.  Aiigu. 

1 ftino,(uic  aliis  didhun,  f quod  etiam  per  aOuttim  ' 
procutacotem  poteft  fien  inhibitio  Notario 
trahenti  proce(|um  ndn  dtata  Rirte,  vt  cft  in  Re- 
colledl.  eiufdem , dcdfi3 1 i.indp.  A.  AugUftim^, 

3 lib-3.  t (ecilsumen  videretur  dicendum, fi  fiilf- 
(et  obrenta  per  proauatocem'  teuocatum  , (U^ 
non  Tideatur  quod  is  agere  poflit  coniu  vtitui|. 
ucem  prindpalu , Aut  per  (ilfiim  procuratorem , 

4 t quoniam  nec  fenlcntia  per  (alium  pnicuiatoiem 

3 obtenc^talet^-drpoteftetiamviqneadmiUean. 

DosdiddeeiiuntUlitaK,vtpoft  lald.inl.a.Gfi 
ex  (alfjnfti.ciaditfiteplmJ^rttand.  inconfiipi. 
Multa  (iinc,anm.p  Jib.1. 


KK 


Am- 


j 8 tf  JI.  ^ari  Qaf.XX.  Dt  anent Atis  inhibitionem . 


Ampliatio  VI.  f . 

i V M U jl  \ l V M, 

\ Mxttutk  tliam  fsBx  viiert  tittrmrmm  ixtemt9riMlium% 
^ krathii  faamlaru  Uiitim}  thienti^dttiw 
ptfi  imbihiti$u$m» 

£tmm  fi  fiarar  vi%tt$  trium  etnfymimmtvt  tm. 

Zt  rtmHatmrntdmn ptr  vimm  niuiUrulvirtun  ttiM  ptr 
vi»m  mtttntAtt,nu.^» 

M ItJtthitm  pttim  dtiit  fmmiffientm  rtfttman,  quam 
dttuntra  ud  fxttuumm  hatlif  faetdmru  ptr  tum 
tbttti . 

I Exto  Amplia, t vt  gcfta  poft  inhibi- 
tionem nnt  nuUa,&  attccata  etiam 
13  Hnc  fa^  vigore  titerarum  exeai 
toriaIium4&  brachij  (xcularis  iegi 
timeobtcnn,earacionej  tquiah.i- 
btns  hoc  caTu  bradnum  ixeuiare  > 
li  Iit  inhibitus^potius  debet  commiHionc  retbrma- 
re,quainadcxecinonemdeuenire,  vcfuit  tentum 
in  vna  l^ortUMllicn.parrochjalisdella  Saladn, corii 
D.raeo  Oradino,(ub  die  1 9.  Odobris  i quod 
6c  antea  in  alia  Toletana  Matrimoni j coram  code 
Orad.tenuide  videtur  Rota,  Tub  <li^  Non^ris, 

1 555.fac.  ad  hanc  Ampliat,  qux  iieponeilione  vi- 
gore exceutoriaiium  capta  diximm  uipraA3p.4.de 
attem.ljte  pend.in prrtatione  >in  prima  illatione » 
^ niim.  j leqq.  Q^^d  procedit  f rtiom  13  exeeu 
(oriales  einanadcnt  vigore  inum  conlurmiu, 
ut  prafiipponeLucui  in  lado,  in  vna  Toletana  ma- 
frimonij,cora  D.mco  Oradino,i4-  lanuah),r^j[(>. 

I n qu.1  ad  exail3uid.im  ab  attentatis  excemio- 
nem  fidam  vigore  Kteramm  exccutohaliumilUs 
non  reprodudiSjioxa  Hilum  apud  .ida , allegarer 
'tur , quod  didus  Hilus  non  ha^bac  locum , quan» 
do  exeeutio  fieret  vigore  mumcohfomiium,Do« 
mini  tamen  tenuerunt  proattenucis:  Qux  Am- 

fdiatio  adhuc  ampliari  potcH , vt  procedat,  edam 
i exeeutio  poft  inmbitioncm  fieret  vigore  Ipcda- 
lis  commiuionts,jn  qua  ludici  X quo,  commi  tcere- 
tur, quod  renteniiam  exequeretur  quatenus  Acgir 
diane  locus  ell^r, quoniam  licet  videretur  dicendu, 
qitod  ( H ludex  hoc  cafUftirte  opinatus  fuerit  efte 
loaim  Aegidianx  & nul^,  fencentiam  exeaiutur, 
non  diceretur  attentare , quia  Pnneeps , & habens 
cauCam  ab  eo, non  atTenut,vt  diximus  fupra  cap.4. 
dcartent.litepend.in  ii.limit.pnndp.  per  tot.  ta- 
men in  contingentia  faCti,  Domini  tenuerunt  con- 
ti anum,in  vna  Parmer.  bonotum,coram  Caput.i- 
quemt  y.Februarij,i  in  qua  renuerunt , talem 
4 exeeutionem  efte  reuocandam , t nedirni  per  viam 
iniuftiii.r,led  etunipcrafientati,  poftquamper  Iu 
dicem  ad  quem, fuit  detectum,  quod  Aegidianx  (t> 
coi  non  e(ler,vt Colligitur  ex  allegatis  in  dida  cau- 
la  , vbi  ad  illud  de  Pnneipe  relpondcbarur , quod 
lK>n  eH  fimplcx,'5c  jura  CommiHio  de  exequedo , 
^ qualiricata,vt  aomonuimus  etiam  infra,  proxi- 
*mc  m ix.tiniiutiiniuscap. 

i.r~  Ampliatio  VII. 

s y M M u K I r M.  ‘‘ 

M prtetffutfaBui  ptft  inhAititnimtmtnetnualidttHrptr 
prtnmmetMtitnem  Judicis  ad  qutm  t q$i  dttiaret  mjibi 
apptUaiMm,  t^ttni  prtttfium. 


Stdftlmt  pptteffut  faBmt0mm'luAibttim4fm>umm,u 
I Atttuiai»  diemtmt  ammi»  fafimptfi  mMitimtm,  atum 
fi  apptllatit  ntufit  imlUfieatu, 

£ptim6  Amplia,  t vt  gefta  pqH  inhu 
biiiooem  fini  nulla,  & inualida,  ecia 
fi  per  ludicem  ad  quem,qui  inhibue 
..  rat,pronuuecuc  mai^  appellatum,dc 
d beneperludiccmaquo,pcocelTuiD« 
quoniam  per  talem  pronundacionem  non  valida- 
X tur  procclfus  fiidus  poH  inhibitionem , t Icd  iblu 
procefluspereum  fiidusanteinhibirionem  vt  eH 
dedf.Rotx  ;S-alii$>4i  2.Siappeiletur,deappell.m 
Dou.  quod  etiam  ( licet  dubitanter ) videtur  fequi 
Didac.Pradic.q.c.a4.1ub  nu.^.verC;.  ide  erit,  &c. 
} fac.qu^  alias  dUerut  Domini  ,t  qdfadapoH  in- 
hibitionem omnia  funtactentara,  etiam  fi  appclli- 
tio  non  fit  iuHiticnu,vt  eH  in  Recolled.  Achill.de 
Giaindedr.i7.Aitcncata,rub  Rub.de  accent. 

Ampliatio  V 1 1 1 . 
y y'  u M ji  A.  J y M. 

I Imbibitit  fatu  attentata,  etiam  fi  in  eerth  eafibus  fnttU 
daertta  fine  Partis  ciiafitat . 

J|Cta0'6  Amp&.t  vt  probat,  etiam  fi  in 
decetnfiia  liitiibiiionc  fiiifrctoinifia  ci- 
tatio.tjiiia  in  denis  eafibus  etiam  fine  d- 

! tationedeaetainhibitio.caufatanenta 

ta/ptout  quando  ludex  exefficio  inhibet,  vel  Pars 
eft  ablcns,&  ali  js  eafibus,  quos  latius  fub  ftx  limita 
liohibus  complexi  (iimus  fiipta,  in  Prifauotie.g.y. 
hum.iio.&leqt^.Vjl—dlfc  * 

^ AmplianoIX.  .L. 


s y M M u y M. 

i I 

f Jmitxntimmfarmaiiilttt  tMrawnf 

rint,dicl»rvi  ptjfmtt  ixtUiff*  m pmiut  imiuMiMin 
vid*  ymwxvM 

5 hUtXMnttmkAituntmxm  tfl  fuptr  eitm- 

diu,fidffi  IxtiHanHm  titmri  finfi. 

-5  ■ ■ 

Oiid  Amplia,t  vt  io  tantum  inhibitio  fit 
attendenda,  vt  non  Iblum  Paixes  ipfit  Ii 
o^tes,  fed  etiam,  & ipfi  ludices  fi  in- 
hibiiioni  contrauencriiir,dechts>ri  pot 
fintJncidiirein  pernas  in  inhibitione  contentas,  vt 
ftifcdidhiminvna  Cariaraugiiftana  ffatus,oOiam 
t ThomadeThanis,fubdie  ii.  Maij,  ij46.'vtert 
dcdC  in  Recolledl.  Put.i  i.  ludex  qui  contrauenic 
inhibitioni,  fiib  Rutn.de  ludici  js , & in  Kecdicd. 
A.Aaeaffim,dccifia44.incip,Thomas,lih.j.q|i^ 
etiamlnpropnjs  terminis  attentatorum  iflffican- 
dum forc,confiiluit  nooifiandMinfin^er.moenfi 
S.ptiina:  Decad.incip.Ad  dccifionem,in  (Sn.bu.  to. 
1 vbi  diVit,  ludices  f cdtia  inhibttioherii  m cafis  Ia6 
attentannesin  decm  marchas  auri  puri,8c  .dias  pt 
nas  in  inhibitione  contentas  condemnari  debro 
prttdmiidi.1  fi(co,&  prealia  dimidia  appelISdi  (W- 
Uendiu  ddapplican^sTul  ann  refiifioodap^la- 
tv«i,*<c*latd  idem  ftntit  decifiPatlam.Pariffii'  per 
IdiGall.i  j ).indpien.fad)t  Cuitotdinatio , in  fine, 
) cniad  f Index  non  eftadiotnandus  fljpetaitenta- 
m ,tnammeance  Iuhibitioi>ein,quafiquod  fiipet 
Attentatis  poft  Inhibitnnem  ludex  dtari  v.kati] 
•Amplia- 


^mpUatk  X.  0 XT. ' 


Ampliatio  Decima. 


s y H M u IU  V M. 


I A»mu»  fttmmfuuitfaB»n>- 

meMdm^uMHmms  i»  fmBsfrtttfmnt 
•d  i«i  fmnt  tpf*  i$tt$  nmd^ 

Qftdv^ilHrvmuMii^A.M.p,  , 

* Z^tii  UHIrs  ftnfmiu  vtl4mttiiM/isn*Mtj^emttt* 
tM.nifi fmtri/  ia  iahUttin*  afpp/Iia  CUm/ala  aamitlU 
tfrid. 

4 ^abiZntittipfa^MdiaZiktt  tVidttar  vtSM^aad  ftm 

Ira  fiaftmnar  aaa  vidiat . 

5 Index  vZiimnnni  fatit  uataa  praiiiititaam  btminii 

mMraWi  val  dii^uid  maadnafit  , »Bmt  efi  tpfaimd 
mnUrur 

6 Padiiiiiadkilmrfiimpiitim  ixdotnlaimlnatue^ 

i‘eamerM^ 

7 haceffiu& nHn  fnSaUupmdau.^minfnnl  iffalmr 

n mntn,man  dienainr  raJaetaoUit  ad  efeSmm  .Mom* 
da  Qni^ad/ariaUa  fpniaUaevit  timi£arumr 


Edrao  Ex  intentione  Aegid.  Dcdfo. 
<i).  PtoceiTusftiShu  per  lodice^ 
plia,tvTgeft>pofttiuubitioiic  n«. 
dum  fint  reuocuuln  pet  modum  at- 

tentaditpiUfDus  de  ufto  (iierunt  S 

^,f^immd^uoadmq>liiinfiatip(dHUe  nul- 
la,(|ua  vriiKjuit  Aegid.  ndn  eft  dtibiuai,  .quod  ii»- 
hibutoomnir  fitrpe^c  iuhidkbonem  ludios  i 
cptOi  &geifailtaliIuiil<lidlione(u(pen&limtipib 
nmsittlla^pi(ulopatuas,de(eoteat.excafnmu- 
mcacicn.cap^t,cc>de3>tin)iiS,iniexloUSceftde- 
oilRocse  ao.  aliis,  I jo.  Si  po  A inh>bUMiietn>de  ap 
pelladoun  nou.  & polleam  Mil.  in  ycils,  appeU»- 
tioae  infierpofiiaifol-S,  & tenuit  edam  Moderna^ 
Rodia  *voa  Cxlaiauguliana  iiiEiinanx,  coram 
ReuniatWkyt  efl:  deci£  in  ReoolkiH.  A.  AvipiUini , 
X t indp-Keumanus,lila).  de  Qujmuis  Innoo 
io  c.«sun  in  tua.  ex  ttd , tpu  maumonium  o<culate 
poduot.qileoiie&rtPt^dHdaftro.  inconlilio 
aaj,  Viib>addaem,hbtoi<dUBt,qu^  cunepro- 
ccEvs  eft  suiiius»  (mando  IA  iohibidooe  eA  appolW 
) uCbuliilaannuUatoria.t  taniclccundtim  PauL 
deCailn>ibi,('qqadaiagisplacel<)  vetius  videtur, 
4 qnodldto^iiibtbitioduii^t.tspuaisquiuib^ 
eoipfer>iektwvelie;,mic4fi<xmimfiatadtiis>|w 
‘ vaiwt.*  iMiodchrius  ntnwwi  idem  PauL  deCaft. 
GoitCad74k<a<taiUocamdc  Coxadinis,  iubmim. 
A.wdnMRqrC«ittnus.viil«d«Uib  i ] ptoquoiacit 
quod  (hxit  «Ids  AredindonC?  p JDili^terxpl^ 
madr  pnn&.ipiein  teftn  Rolwd.  in  coalil.77.  V v 
} ib,num-8.kbt(>  facui)dp,;t9UodThMaraueIa<lfx 
itdt.omaa  prohibidooem  bomu^iphibentui, 
JMl.pl^.upd mandantis,  a^tustftipfo iiaendUus, 
dAMtatnincapit.  cuiit.veiicialaiivde  oQp-Sielcg. 
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ciaies,  vel  liiens  RcmiObnales,  illz  Tunt  (ibi  dene, 
gandz,  tancpiam  non  teleuanccs,  vt  fiiit  tentum  in 
vna  Nurfma  pretenfi  (jwlij  coram  D.  meo  Otadi. 
no,  ia.Iunii.ippp. 


Ampliatio  Vndedma. 


s y M M ,4  \ i y u. 


I IniiUih  Ktufli  /«  ffiU  ttiam  fi  wm  fit  ittmmtd , f§4 
tmfitt  inimfiM  , , &mmsIUs  /fMei$ 

•tttntatx , ^ twfri,  mmmtr»  ftdmn, 

ixfim, 

Zt  rmtitajfifastm  f.  ^ 

fit  Ttt  inftkt  xttmm  <mitfimc- 

fiptim». 

jHkttitipfitu  mfisfim*  tMinfis  tfi  tiwMndM , 

( A,C  »n>  intrmni  m (Mufit  intLPtatPm^ 

mifiit  y ntt  m tmmfis  ttrxm  ttlUt  ittdittktu 
dmfiit  m * I 

7 luikthmt^OtUiAtumA 

etafmie  mttifimtm . 

Immmtu  fxat  mUttUMts,  futM% 

St  Ttigtrt  mpftilMiiMis  imltrfpfiu  in  tnfit 

d*  imrt prthtit$,  ftcmt  tfit  qu»nd$  /ir* 
d*x  dntnt  9fi  eum  cUujuU  rtmets  utpr 

mertpa  ^ 

Velfu*fiitfrmslt,^fhtffM99nh  nfftSMmm,  mmn» 
r$  lo« 

^etfk^XffdMtumi»9$tt7^tjd9mn% 
ydidpefiefmp^  2X%  ».  ' . i'  ... 

Yti  ppfi  dti»m  tUt*  i rtrHtttimx/mnttUiXmxmp  dtdm 

( ) - iit  ■; 

jftlftA»rMnm/4rm0inm.i4,  , 

Silmdtxnit  iuhfunt»  nffelldUitmt  inJU^trit  rntiUum 
minus  ttiit  i»  mtit  infiiu^^fniU  Mttntnt»  • 

numtr*  if-  • 

Si  fuerit  fnffn  etntrafiitum  a fuiMfimUittrfant 

tntm,nUxX6. 

Si  emunrfftt  i tuiiee  inrifiifUmt  emtxi»i  fninxibii^ 
mmutfneit»ttentntM,nu.tf,  ‘ ^ 

2>mmm»di  tmmnmritmiAf»mw»!fid'fymmr,mm  nm 
kn^tm  mrifdtBimetmtXmn-iSi.  s;ri<t>n'  ' .*  J unv 

St  nmntmmrrit  untmfirmxm  mfrx  itmm- 

■ •r*»4»  , . :u-!p 

SnttmMl^  ftfiiMieUnem^mmmfnprvifrt  Cm 

, miMmt  nmm^fpnn/uirtfiuin^^  p^a  triSutmit  imr 

rifiif^imnm/Tteitm  attentatu  r,  ' , 

Hifi  Index  » aut  fart  e fient  terti  di  d^jfmadi  'Itlf^dU 
SHenit  defeffunn-JO»''  ^ . ' ' ’ * ^ 

XI  InMitiiemknntn  v$i$rtumm^fimii'H^inpMH,  mm 

faeit  Mt/fntni0,“i  1 ' ■ ■ i j 

* MHamftmdeuxie^  im  Cmkifitmlrntneem^aUed^ 
d^dimMfi^in  GUit/nUt  QmmPfm  atitt , 

•emaJtni^i  ••  t • i . . ' 

Sftam.fi  ddlt^diiiia  vigm.  Crnmifimis  rrfmam 
yuUrefiii,  pnrffUmtdLfm  JOttrame^,  mnHimit,  wnm> 


4gfCfeHo<kr*IO<yia<fjpnmo».<kforocorop^  jy  <Ufu/ni4,qfmfijf94et^er0umCmmifiift gej^ 

llaOo.]  f tnr  dari /rtfp^t^vt  fit  adktiep^ 


refbnit. 

JtcceCQirriu^,&  ^.ajnoau  £r.a<l<le>.quo<l  geiia 

mUla,  'Vc 

7.if  poft 

.IMiwn»»  >n  P»n*bw;iv£jm>vd 
>C«^  $lffS  gl^  inUi^inoncni,  S(  <Uiq4c.Ur ; 

-to  m.  itowiCcnHHitfyiakt  ^ 


etiam  Parie  eiiata . 

JttJ^lufii  tam^ itntrafymam  diffipjfetifti^  tr  fidn 
ditfatamfit't4^rienef(Uitatfrntatn.:if.  ' ‘ \ 

tf  IrJeAitiP  ^det^^xm  difiUe  DtmixwrtmnnfkeitM 
senmfarfussidixfiti  nefiriitniufid.  ‘ 
jt  SmhiditiemmniMeHgeeeCemmtfmiepnitmfa  xfpetim 
-^ittemuji*w*0it  ienftaretAtnfuifiet  affeUntxmddieim 
tm  mnrk  ifmfhtAfff^fhattnueMtn,,  <■ 

V M mmifipxinsgf^nttpnit  etUm  emn* 

KK  a 


J88  Il.^ars  Qip.XX.  I>e attentatis poB inhibitionem. 

~ ■ attcnrata,infinc,invnaCiuiiatis  Caftelli  Attnu 


mifst  tmt  rtfptfh»  nmOitMu 

ktbuf  ftiftimtiMr.vt  nm, 

N»yj  fmmijf»  tS'*t  mm.so, 

gy  • Zxt(mttopttH»its^n**ntmtmanmt»m  viitftCimif- 

Jitms  tninteirnm^finatam,  frua  4$  Imre,—  venistt 
jx  * InMttt»  dotatis  smfaeUt  auttuntn^tumi*ti  tH  tx- 

prtft  f ve/  /Jfifr  njtf/mctn/tim . < 

g ■ ^utd «»  InhAttitHt  talumniefa  j j. 
j4  • A^»td  Met fadntpar medum prtxifitniifptfl  /»■ 

pt  * tnhtkmt  Ketedu  ntit  f»Ut  imptdirt ex  » fu* xk  eadtm 
Reta  trentatant . 

* jHbthuietxe^aCmrUmntndAiHr  i»  ttthttt  tt»f 
has  Retaiihmt  tbid. 

26  * J^iasfat/ue  p»R  tnbihitienam  xk  fi 

Ia  ludteit  auBtritate  tfUttiam  (rinvfit  tx  frimlta 
^t9  s»  fi»  emantatu{  t 

nNdccimo  Amplia  ( Ar  hxc  amplia 
^ lio  porius  dc  ftilo  , qiiain  dc  lurc 
procedit  v[  procedat  j no  (olum 
m inhibitione  iuibude  canonica , 
de  quo  non  videtur  dubium»  an 
tex.m  c>non  folum»  de  appelb.m 
^.'^erumena  in  inhibitione  qux 
ex  aliquo  capite  polfct  dior  imiifta  s indebiu, 
inualida j Inhibitio cmm t nueinfta, fiueimulti 
eiftTimcnda,Kond«if.itf.a!ias,  J07.  Nota  quod 
audiciiiiaan  lin.de  appcllario.in  aniiq.&  quamitis 
text.in  c.ip.non  fbhim,de  appeIi.atio.in  fexio,ad  li- 
tcram  ditat,  quod  inhibitio  debeat  efTc  Canonica , 
& per  ilium  text,  id  etiam  finnaiieric  Rota  in  de- 
ciC  j S-^liasH-t  a»  SiappcUacur , dc  appcilat.in  nou. 


».*  *««.w  J - 

tatonim.coraniD.dcGraflis.fnb  diejo.  Maij, 

I (7j.  ouas  dcalion»  otando  nomiiutim  (iipra> 
diiios  Pur.&  Achill.  tcmiitnouilliiticde  pntfcnti 
Anno  I jyi.  II- luni)  invn.i  Katanaten.  Attcn- 
i.iionim  cor.im  K.  P-  D.  Pigna,  vbj  ampliando  di. 
xerunt,quod  t fe^lnites  A.  C.  invimqu-anim 
poli  Rotalem  inhibitionem  proccirerat,non  cxcti- 
lant  ab  Attentatis,  quia  c.iu(a  in  quo  procedit  erat 
dependens  a c-aufa  ut  Rota  commifla , quo  caiu , 
facultates  non  intrant  propter  tcfttidbonem  qu-t 
legitur  in  eis , de  caulis  de^mtenubus  icaii fis  eo- 
um alijs  Indicibus  inttodudHsj  cum  qtioftite  vi- 
detur concordare  etiam  fti  Itis,  Camerr  Iroperi.a- 
lis , de  quo  dicemus  proximd  verf.  fteundo  poteft 
iiullitasjdub  lumieto  ij.  Vnde  hoc  ftilo  retento,  fe- 
aindum  eum  tirman  poteft  luce  Ampliatio,  quod 
Inhibitio  etiam  uiiufta , & ituialida , ciufat  atten- 
uta;  Eft  tamen -aduettendum, quod huiufraodi 
ftiliisnon  videtur  vniuer&liter  ad  quacumque., 
inhibinoncni  rcfiueixUia,  fed  dunuxai  ad  inhibi- 
tiones Rotales , reftnngendus , & pioptctea  eum 
alusin  vna  Gerunden.  Canonicatut  coram  Gra- 
to, 19. lamiari),  i jffj.  Dubitaretur, an  geftapec 
capitulum  Gerunden. contra  Inhibitionem  ema- 
natam i ludicc  Delega  to , per  N undum  Sedis  A- 
poftolica:  edent  attctaia.  & magna  vis  ticiet.qikKl 
inhibitio  inxtaftilum  fiidt  atteotata;  exadiierio 
vet6  replicaretur, quod  illa  non  erat  inhibitio  Ro- 
talis , & (ic  non  intrabat  pnedidlus  fti  Ius ; hanc  re-  t 
plicationem  'videntur  tacite  etiam  Domini  admi. 
filfe , qui  in  didb  propofitione  tenuerunt  pionon 
attentaris.  * Hxc  tamen  reftriilio  ad  Inhibitiones 
KotalesnonTidemradmittercDedfioJeuiaaan. 


&etinm  indiuerfis locis  plerumque  fecuu  videan  r:“Tr  • 

tur  Dodlor.  quo* ckabimus  inr'ca,in  pnma  limiu.  7 x 1 *rub  num.76.  vb1  diat,  quod  t w Mani  MedK>« 
i numero  quinto»!  6c  dc  iurc  ilU  vere  procedere  vi-  lani , & Papw 
^ ae*iur>  clclUlo  tamen,  & fccundum  modctn 


«T 


inhibitione  per  ludiccs  Delegatos , &'VKht  quod 
tranferelTores  iTtuldhmmr  in  pecuni|S,  & in  C^fii 
CIS,  licet  fiibdat , quod  quoad  Cenfiirasid  (ibi  do. 
nim  videatur.  ] 

S t Ex  plufibi»  autem  contingere  poteft , quod 
Inhibitio  poflit  dkr  inuahda,d:  iniulta,  rt  mox  fu- 
btjciemus , qua;  finguh  pro  lingulis  Ampliationi, 
buspomilfenthidconiiiiodcponi.lednentuncru»  t 
AmpUarionumcxcrefcit,ami  vna  Iere  omnacru 
ttone  niti  videantur,  ( qpia  fialicet  iniubirio  pec- 
cat in  aliquo, quod  de  fiii  natura  fvifl«ococirarttt) 
plaatit  omnes  fub  hac  Ainphauoue  concludetti.. . 
Imialida  crg6 . 

9 Primo  inhibitio  did  poteft.f  fi  enianaflet  vigo- 
re appell.irioois  in  cerpofitx  incafii  inappellobili, 
ijC  de  Utre  prohibito  tquamuis  enim  limus  incafii 
jnappellabili,  fi  tamen  iiiitlnhibino,  itladidtuc 
caulare  attentata.  Aufrer.  in  addit,  ad  dedf.  Tho- 
lofipoo.  qu*ft.vlrinu,cincamed.  eaeplum,  qiun- 
docITemiis  inlentenoa  ludicts  dati  ctiraCnulii- 
h.  Appellatione  remota,  4 cuius  licentia  regu. 
lariternonappellanit.vt  patetexhiS,  quardida  i 
fiiilt  (ItptiUn  hac  a-parte,  capitulo  u.deanenat. 
appellatione  pendente  jn  g-liirtit.  piindp.  in  prin- 
ap.  Ut  tamen  inhibitio  lUbIccuta  co  calU  caulae 

nis  V.U1  II.  ntA..,ou,.w.....  attentata , vtdiaumeftibi ,tn>t.fubliroitationes 

tot.  lib.lfhindo , & aliis  ] Achlll-dcGtalT.  vt  m tonum.  1 1 .Sfc  & quando  t toire^iTOolej&  fhiftfa. 

ctUiRccullcdhdedr.i7.Aticnlariicx ftilo, lubKu  roti^appellatuniiqtiqdAIufewptonlhtiwnjnd  ^ 

5 bV^de  xiV.vbj  ^uus  vlrra  fupjcuh^tuu!  aliam  -c.cuni  ttppellatwoibusfiittoui,  de  appdUnd. 

.quoque vuifxur  aOignaic  radooenif quia  (cijiccc  aK^adaiKthsinibpi^ittoc. iiahS6»Iiftd^priric» 
fumus  inCuria,  eft  adia  .Pnncipem- pro  & ttmenftvigowlnttol*  appolbeioms  nienciiv. 
^emcdioidi  reftinuare  iiunmiftKioeiu  ^ Si  vtfo  hibifum,dc  fbk>gefta  poft  inhibifionoiywuqiiam  T 
-fumusia  pactibus,  quia  non  eli  aperienda  via  in-  actwota  reuocxftda  <iuit,vcdi*iinwwidcraead. 
fcrionbus  ludidbus,  vtlnhibniones  fhcile  necli-  j T 6.6mi.in  prima  rubbmkJ»u.io.f  5fc«qn  nimtis 
gimr,*  dtcftctiamdcof.-Aekdl.jo.iiicipicn.Hitc  innoiorioiUciiiappciUwftgdia#i*crIir  puphiw* 


«K««sai » ivm.  av.v.'-— — — riTiodctnam 

Rowni,non  obtbn cibus  his,qu5  habentur  in  didb 
dccir.j8.indiftjnctc  tenetur,  qnrdgeftapoftinhi- 
4 bitiondndcbetmtrcaocarif  Er  Ratio  Dominoru 
Modemonim  fuir,  ne  ludices  fiib  ifto  clipeo  inhi- 
doms  inuiltz  comemiunc , diu  Jicigemr,  an 
inhibitio  (it  iulta,vc!  tniufta,  & pars  grauaca,  inte- 
rim  huigetui  laboribus  & cxpCMu:|V  ode  prius  de 
beni  rcuocari  accentaupdc  pofUade  validitate  in- 
hibiuoms  dirpmarb  vt  hucnouiftime  Centura  in 
vna  Lcgionenfi,coram  Maream,  vt  eft  celebris  dc- 
cif.in  RccoHc^.fabiAocorarob.554ncip.licet  Ro-, 
ta  lib.qumco,quam  ( duntaxat  Iwnc  conclufionem 
temms ) a ttt  noofffim^  Mandol*.  m dc  inhi- 

. . JJ...  -.l-X  — 

i.pajo- 

u>— >.7— -V.—... — ...1-v  w..,— ..to  ,rio— 
no  Iiiai)>i  > (p.&aii  ali.t  K^raa.  teMi|<iic.icx,  de  So. 
deiinis,coramSarmientoai.  Apnlis,  r idi-lnqiia' 
|uicdicium,quod  ftamc mhibitiuno  IWaU.liuit 
potuit  Auditor  tenere  tcimmumfKo  Icitun^pro- 
pter  interpteurionemA  fti  Ium  Dominonmi.quf 
ineo  VCTuntur,vt  omnis  inhibitio  afficiat  ,cumtii 
Curia  duo  fini  remedia  iirprompni,videlicrt,  Ke- 
fonuatio  Contmillionis , Sc  Moderatio  Inhibitio- 
nis,Oti  in  hocco6fcrird.it  alia  notabaJtfctlki.  * Pitr; 


oAmplUtioXT:  ^ ' i » 


taxapit.Roman«,$.fiafitem,  deappelUt.in  ftxto, 
Roc.d«cirdSaIt»,7(ji.Sdcndum>  ad  med.  d«  ap> 
petl.in  nnnq.  Inhibitio  tamen  vigore  appellationis 
ifl  notorio  mterponQe>enunata  operatur  eHedhim 
artentacomm,  vt  annotauimus  in  fupni  didto , ca- 
pitul.Ti.in<p.limicarioneprindpaliin  immdo>fub 
1 1 hmic.numcro  9,  f prout  etiam  inhibitio  vi- 
gore appclhtionisd  timtentia  lata  iniudicio  pod 
fcflbrio  interponta,caularattentata,  vt  dkhun>c(V 
^ fiipra,indidocap.i2.in  i.  limitat  principali  mo- 
1 3 fubiimitanonc  numero  i oS*  t Quibus  pro- 
ximum eft,quod  qiiamuis  poft  decem  dTcs  ii  recita 
tione  fentenda;  non  poflii  appcilarij  Auchent.Ho- 
dic,  C*de  appclUt.di^  diximus  abunde  fupra , eo- 
dem cap.i i.in quinquascHma  iimitationeprinci- 
paU in  fecunda cauianullitatis  appellationis,  nu- 
mero feqq.n  tomen  poft  decem  dies  de 
appellar,  & eius  vigore  Iwfequatur  inhibito,  iU 
La  dicitur  cauiarc  attentata, vt  di ximus  dida  quin- 
quageitma  limitatione  in  prima  limita.  Reguls  ibi 
^fttx^nu.  144. Quod  dc  generaliter  etiam  annota- 
tiimus  eodem cap.  duodecimo, in  decimoquarto 
limit.princip.  in  princip.  numero  dcdmoquarro  J 
& feqq.  dum  locun  fuimus  degeltis  poftappella- 
tioneminterpofttnm  incafu  d lure  prohibito , 
ouod  fi  vigore  ralis  oppcUarionis  fuiftec  inhibitum 
diceremrartentah,vcibidemnam.  quinquagefi- 
moquarto,quibusaddcnotabiledk(um  Cardi.  in 
Clem.t.q.S.ad fin.de re  iudic.  vbiconcludit>quod 
quado  appellatur  in  cafli  i.  lure, vel  .ab  homine  pro 
hibiio»fi  fuperior admittat  appellationem,  & inhi- 
beat, excemio  mterim  eft  irri  ca , & attentata 
14 1 fic  &poft  tres  conformes  non  datur  appellado, 
vt  in  nibro,it  nigro,  C.ne  liceat  tertio  prouocare  > 
hc  tamen  gcfta  ^ft  inhibitionem  emanatam  vigo 
re  commiilionis  appelLitionis  poft  tres  cdfbrmes , 
omxua dicuntur efte  attentata,  vt  vohKrunr.aldis 
Domini  in  vaa  Valendn.della  plebe,  de  quo  eft  in 
.Recolleift.Achili.  de  GrafT.dear.vigefimanona  at- 
tentata  ex  fti  Io,  fub  Rubr.de  a ttentati5,quod  edam 
afiirmauic  M.andofin  riad^.de  Inhibido.q.ip.  fub 
num.d.  vbiidem  refert  fuiffe  tentum  alias  xj.  fub 
ut.de  appeiUlia  Brixicn.matrimoni] , coram  Pro- 
lomco, } ^.Februan).  1 34^». 

. Secudo  puteftmilUtas,&inualidica$  inhibido- 
ijnisexeodeprzhendi.t  quiafalicetnooiuftifica- 
u appellatione  ludex  inlubueric,dbdmus  enim  fiu 
praiioc vigeftmo  cap.  urpratfacioae  , q.quarta  nu- 
mero 1 1<>.  6cnumcro  141.  quod  tn  cermcafibus, 
puta  in  appelhdone  ab  Interlocucorio,  vel  ex- 
toiudici.au  antequam  decernatur  Inhibido  eft  iu- 
ihficanda,&  probanda  voitascaiifiE in  appella- 
tione exprefCr,  &c  tamen  ad  propofitum  no^um , 
edam  fi  in  decernenda  inmbitione  interuenche 
hniuftnodi  defedhis,  quia  appellado  non  fUerit;iu- 
ftificata , nihilominus  gcfta  poft  talem  inhibido- 
nem  dicuntur  attentata , & reuocanda , quod  fen- 
fic  Ik^  fub  dubio  Didac.  PraCtic.  Q^ftio , capi- 
tulo 1 x4.vernc.quinco  idem  erit , fub  numero  ter- 
. cio,expreinus  firmaucnint  ex  ftiio  Domini , in  di- 
£bi  Valendna,della  plebe,  vt  refen  Achill.di£ta  de 
cif.vigenmafepdma,  fub  Kub.  de  Attentat,  volen- 
tes, quod  omnia  poft  inhibtdonem  (int  atten 

laca»  edam  quod  non  ruerit  iuftificata  appellado , 
epiod  vitra  piacdktos  comprobari  poreftex  eo, 
quod  diatnotabilicerFranc.iocapic.bonx,nume- 
ro  quario,de  appell.quod  inhibido,  edam  fi  fimus 
in  appellariooe  extraiudidali,  operatur  hunc  efte- 
dumfingularemdalicetrcuocadoncm  attcncato- 
nuD,edam  fi  veritas  cau&  in  appellatione  expreC 
&Donptobeturi  Pio  quo  ftiio  facit  euamoof^- 
■t  Lanc.^Attent.Pai5lI. 


uanda  Camera?  Iniperi.ilis,  & di  qui  nomfltmtn- 
pud  Minfingcr.Sing.Obfer.Cenr.^dccif.Sv.incip. 
Quai^o  ludci,  vbi  refeir,qiiod  Ibicl  Camera  prj: 
diCta  inhibere , etiam  fi  dedeuolurionecaufx  non 
conftet,  nec  de  veritate  canik  fit  incertum  cogno- 
fei , dummodo  de  iiirildicrione  liidicis  inhibentis 
conftei,fiJtcm  ex  narratione  appellanus,  fiibdens  > 
quod  gcfta  poft  talem  inhibinonem , veniunt  lan- 
qiuim  attentata  reuocanda . 

16  Tertius  t dcftdhis,dt  inualidit.is  inhibitionis  ex 
eo  proiicnde  potcft,quia  fuerit  faCta  cocra  fhlum ; 
cumcnimaftilo,&andqua Pnclicanon  fierece- 
dcndum,vr  per  multa  f qiu?  more  fuo  cogerir;  de- 
ducit Tiraqucll.in  tra<2.Icmon.fiufir,in  nj.decla- 
rat.fexts partis, num.4.  fiinhibitio  contra ftiluin 
emanauerir,  qiiamuis  no  immerito  pofiitdici  inua 
lida,  & iniiifta,  g,.  fta  tamen  poft  dictam  inhib  rio- 
nem  nulla,  & attentata  cenftbuntur,  & ideo  licet 
de  ftiio  non  politi  fieri  inhibitio  Auditoribus  Sa^ 
cri  Palati)  |'oftquam fiierii  pereas  in  cauli con- 
clulum,  vt  eft  docifiKocr  66.aliis,tJ74.Nota  quan 
do,  de  appellat.in  anuq.8:  diibim  eft  fupra  in  hoc 
ao_.cap.in  prxfidlionc q.+an 4.limit.nu.i  ,9. fi ta- 
me  filent  hidta  esprefic  inhibitio , & Auditor  poft 
inhibitionem fententiainferat, talis  fentenda  re- 
putatur milla,&  inuahda , vt  eft  decifi  Rotx,  19. 
aliis  ,711.  De  ftiio , de  dolo  contumacia , in 
antiq. 

Qiurto  Inliihiiionis  cuideps  defcvlus  ille  con. 

17  fidei.ari  poflet,]  Ii  einan.iflet  a ludice  carente  Iit- 
nfdicbcaie , cum  ciiim  inhibitio  dicatur  lintentia 
intcrloctiiona , & ab  habeiice  huifditSioneni  pro- 
uenire  debeat, vt  di.ximus  fupra  in  princ.huius  cap. 
io  deicriptionc  inhibitionisjnu./.Sc  nu.i;.  ptoail- 
dubio  talem  inhibitioneni  nullius  cobons,  aut  effi- 
caci» eflbdebere.dicenduin  cft,ad  not.  per  omnes, 
in  rubr.C.li  i non  competent.  lud.  & tamen  eelta 
poft  Inhibitionem  emanatam  a ludice  lurifdidbo- 

iSnccarente  tante  tame  quam  fit  cetnun  cum  non 
habere  lurifdiclionem  vti  attentata  f ex  quo|diifta 
inhibitio  afficiebat ) rynitaiiit  aliis  Rota  in  vna 
Datiarum  Caftti  Glafculei  pro  Tamclla , contra 
Marcum  Antonium  T ameUa  , vt  rciert  Put.decill 
vigcfimaquarta.Inhibitioobienta.fub  Rubr.Vt  Ii 
re  pend.£c  piq  lioc  ladt  quod  aliis  fiiit  conclufiira 
in  vna  Bononien.  locadonis,  coram  Puteo,  vigefi- 

1 9 moIcpdnio,Mai|0947.T  <)uod  fentenda  lata  poft 
inhibidonrm  emanatam  vigore  commiilionis  ano 
catori»  fiibreptitta , & non  tribuends  Iiirifdidio- 
nem  eft  attentata,  quamuis  enim  huiufitiodi  Inhi- 
bido de  iucepotuiilecfperni,cxftiJo  tamen  Domi 
nor^  eft  timenda , vt  eft  in  Rccollcift.  IVrcgnm, 
decif.94.lib.  I alliis  7 4.lib.  i-indp.  Fuic  conclufiim. 
Hocautemquoddeinhibidonecmanacai  ludicc 
carente  lurildiddone  diclum  eft , dubitabile  reddi 
poftevidenu ex  his, qii»  tenuerunt  aliis  Domini 
in  vna  Aquilana  Benefici)  S.  Angeli  coram  Velb- 
no,fiibdie  vigefimoquimo,  lunij  ,&dic4.  lulij 
I j,4.in  qua  rin.ilitet  fUit  cooclufum,quodu)hibi- 
tio  emanata  ab  Auditore  Camerr  fixerit  in  cafii  it 
k)  attentata,  fi  Auditor  Caroenr  in  en  caiifa  lurifdi 
itione  habebat , quam  non  habuifle  declaiaucnint 
didta  die  quarta,liili^,&  conlequenier.quod  ftante 
defeilu  Umfdiilionis  inhibido  eo  cafu  non  ibeerie 
attentata : Nifi  forte  dicamus  id  ibi  ex  eo  prooe- 
nire,  spiiacum  (vt  alleeab.iiur  per  cccellentcs 
Dominos  intbmunies  in  dia  cauli  ) cctrura  fii, 
quod  regulariter  Auditor  Camerx  in  Bcn^. . 
aalis  lunfdiilioncm  non  habear  , videnit  in- 
trare confiderado , quam  (iipia  praximi  ex  l*u- 
ico  retulimus . £t  propterea  ex  fiipiadiitis  si- 
K K 5 denir 
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IQ  detur  t nece&rio  limitandum  id , quod  dnUum 
cft  de  inhibitione  ematuta  i ludice  mnididione^ 
carente  > vt  non  procedat,  quando  iudex  de  huiul^ 
modi  defeClu  certus  edet  vel  etiam  Pors(:  quia  Ibn 
te  nomia  huiurmodidefedlus,n  pars  obtinuerit 
per  talem  iudicem  inhiberi , inhibitio  non  faceret 
attentata , QiicKJ  potedcxempliticari  tam  in  inhi- 
iionc  Auditoris  Cunerx  m caula  BencficiaJi  per 

ji  fupradicU  f quam  in  inhibitione  emonara  vigore 
Commiifionis  rcfbmmx , per  quam  reforma rio- 
nem  ( etiam  pexiniata  prmucommidione)  caufa 
obillo  Auditure adtiocabamr,  &: alteri  ( pura  Au- 
ditoriCamcrx)  committebatur:  nara  ii  ludet  i 
quo  fiicrat  caufa  aduocata  'Vigore  primx  commiC 
iionis  refonnatx , inhiberet , ^ poli  inlubiFioncm 
focru  m lartibus  facla  exceutio , & dubitarerur  a- 
U4sin  vna  Ancon  i tona  attentatorum  cor.ini  O- 
putaqucn.7.IiiniKi567.  an  dicbcxccutio  eflet  ar- 
(«fliau,  maior  Pars  Dominorum  inciinauir  pro 
non  attentatis : quia  cum  ( ti  ibi  dicebatur)  £pi- 
ilopus  in  cafu  illo  impetraucrit  commhlionnn  re- 
foniiatoriam,antequani  Domini  de  Scalamoniib. 
fuerint  citati  ad  mibnuam  D.  luiiani.  Auditor, 
qui  inhibuit  vigore  commUTionis  refonnare , non 
habmt  lunfdi^oncm,&  confeqnentennhibirio 
non  albdebat  illos  de  Scalamontibus,qui  vigore 
fcnictix  per  cos  in  partibus  obten  te  exceutionem 
fecerant:  Qupd  dulitum  cx  his  qux  ibi  in  fteto  prx 
fupponebanturamnlian  potelh  PrimA , vrproce- 

ai  dat,  t etiam  fi  illi  ik  ScaJamoniibus  ( qui  prxten. 
debantuj  atrentade , 6c  eranr  comprxlienfi  in  pri- 
nu  Coinmidionc  reformata  dib  ('laufiita  genera- 
lii)Onmdi]ue  aJios,&c. } non  ipficauCunaduocall 
fem, ied bpilcopus,quia  nihiiummm  ailuocark» 
operatur  ctura  qUoad  ipfos  comprxhenfos  indi- 
cta claufuLo.  Ec  quxnuis  Dominis  ibi  videretur  du 
nim  ,quod  Audiiornon  remanferit  Index  quoad 
cus,qiii  nilul  feceram  m auocarionecaulx,  id  tamc 
facile  aduutti  poife  videtur,  quia  aduocacio  expref 
fi  ( prout  eratilUde  qua  ibi)operatur  etiam  quo- 
ad tcnium,vt  poft  Innue,  in  c.aim  M.  in  finc,ft  a- 
lios  ibi  allegatos  diximus  fupra  cap.  lo-  de  arten  ta. 
poUaduocir.C3uf  nii.  1 5.  Seaindo  ampliari  poiert, 
VI  procedat  | etiam  (i  uirifdiiho  ex  commiflione 
reformata  dicerenu  per  dcacmmdtarionis  per- 
petiuta,  quianihiloininiis  maior  pars  tenuit  pro 
non  attentatis , dum  iterum  diCta  caufa  fuiflet  per 
eundem  propohia,i7.]iini),i  567. 

14  Qiynib  t contra  inhibitionem  opponi  podet  <b 
emanaucrit  contraformara  Rctripti  ^ Commil- 

xf  fioms,ponccmmtqiuxlC6midio  habent CLui. 
fuiam , Conlhto  de  aderris,  cert^  per  hanc  CUufii- 
lam>videtur  data  hxc  formo,  vr  fte  adhibenda  cau- 
Ix  cognitio  etiam  pane  dtnta,  vt  per  Staphil.de  K- 
rcr.Gi:ac.&  luftan  z.parte  fbl.i7p.  verC  ieciis  forte 

a4fi  in  CommilTionetdc  tamen  (i  Index  ab^ueefei- 
da  cauix  cognitione aJeeri  Indici  inhibuerit  Index 
inhibitus,  debet  rnperfodcrc,  nec  vitra  debet  ali- 
quid ftcere,vt  foit  didhirh  in  vna  Toleuna  matri- 
inoni}  coram  Pexegri.  1 4.Martij,  1 545.  dc  eft  in  Kc 
C»UecEeiurdein.dear.ii.alias  1 laindp.C^ia  fue- 
rat inhib!tuin,£z  qufous  omnibus  fatis  apparere^ 
poteii,  quod  inhibitio  etiam  (1  fuenc  ei  anquacau 
Ia  tnualKLi,A:  iniufta,nihilominusaff}CitA  dicitur 
dufarc  Atrcnciu  pcriupmdj^Ia. 

Hac  aurem  ommaqux  foaindum  IhiumDo- 
, ini  noram  haCfenus  diCca  funt , necedano  diK>bu.s 

07 modis  biramndailinc.  Prinid,t  vtdiClus  ftilus 
.nonpnxedac,quoiitfdimquc  inhibirio  ed*ct  no- 

15  lone  imuiU , vt  puea,  | quta  ex  adiscoOaret  non 
fiulTe  appcllmim  nihilominus  ttiifler  inhibi- 


tiun  vigore  Cominidionis  appellationis,  quia  mno 
gedaaintiA  talem  inhibitionem  non  dicuntor  ac- 

ap  iciiuta,t  nifim  Couumflione appellationis,  au 
ius  vigou'  cmanaucrat  inhibmu,  fuidec  eoam  coin 
uullacauCinuilitaciSjqiualicdinhibiuo  fic  noto- 
nciimUUrerpothi  appellationis,  tamen refpcciu 
nulli  tatis  ruUinctur,;vtfliit  rcfolutura  in  vna  i»ca- 
tcn.pcnliomsjcoram  A.Augultino,9.Marrij,i  5 ^4, 
vt  eit  Dcdf.  ui  KecoUeC^.  Caputaquenf  in  i.  par. 
te,ii4.aUas4it><  fcu  lapdnop.  licet,*  quod  etiam  ^ 
nmuuit  nouidimc  Kora , in  vna  Eluenf.  Deama.  " 
rum,cor3inD.OranovJ7‘Fcbrarjj,  i icam.. 

50  do  t nid  conunillio  cuius  vi^prc  foit  inhibitum  » 
foidet  fignata, Prout  de  iure,  cum  cmm  eocafu  in- 
hibitio quo4]Uc  cefratur  lien , Ihxmc  dc  iure»ii  noa 
clkciulU&caiioniu»  non  ficaet  attentata, fe- 
cundum ca , qar  laiius  diximus  intfa.,  hoc  eodem 
ca  p.ao»in  prima  limit.fumcipaJi,  m prindp.  dc  per 
touor.  nam  llaiue  didui  Ciauroia , non  liobcret  k>« 
cum  iblus  Dominorum,  quicocalu  aicfarcnmr 
ad  prexedendum  ,Proutdeiure,cum  forma  Kiv 
Icripci  kmper  fit  attendenda,  uip.cum  dileCia , vbt 
oii3ne$,de  Kcicnpt.  Hc  t'ap.oini  oiim,  dc  olHu  Dc- 
leg.  Q^dcxlotauovideturtuide  cttam  de  mente 
Dominorum  in  vna  Ccfaraiigulbina  fnu^im,  ro. 
r.am Aidobrandino , io.Nouembris,  ij7i4nqua, 

Ikcc  antea  fubdic  zo.lunij  emrdemanm  remuf^ 

Iciu  pro  attentatis,  dc  quondam  exadbonem  poR 
inhibitionem  Rotalem  factam  fuiffe  attcniaiami 
dc  initaretur  pro  illius  rcuocaiionejSomini  camea 
nokiccuiu  aliter  lUa  reuocare»  fed  videre  dc  validu 
tate,  dc  uutiiia  mandad , fuper  quo  erat  cmumilia 
pruKipaiuet  caufa  nullitads , 6c  tunc  deliberare  de  • 
attentatis : ea  ratione  moci,quia  Icilicet  commilHo 
(dcctmlequentcrinhibiiio  t habebant  ClauluLun 
prout  de  iure , dc  intrabat  hoccafo  itiIus,dequo 
iiipra.*  Et quamuis contra  hanckcund^hmi- 
tauonem  videatur  decifio.  iHit.joi.ali^X(l9.  in- 
apiCQ.  Voluerunt  Domini  libeo  pnmo,vbiconctiw 

3 1 iiitur,  quod  7 exeemk)  faita  poit  inhibitionem  c- 
manaum  vigore  commiUionis  in  mtegrum, ligna- 
tam,Pcoucdelure,venu:eiperviamactenrau  re- 
uocinda,  foiui  umen  poceft , quod  exceutioreuo- 
carur  potius  tanquam  at^rataiice  pendente  fti- 
per  rcltimnooe  concedenda , quam  attentata  poif 
inhibitionem . 

3 1 Tertio  poicil  Imutari  *vt  non  procedat,  t quan 
du  mhibiiiom  cciom  Rotali  foiflec  rcnundatiUTi , 
etiam  tacitc,puia  pcrcompandoaemconm  ludi- 
ce a quo,  dc  ad  plores  aChis  foillet  coram  eo  procef 
futn,vt  c&  dedliPercgnoi  79  jndpten.DubiuoiJi- 
bfo  3XOQcord.dcct£iaufd^]  1 36.indpicn.  In  mu- 
la Liiceo.bb.1. 

3 3 Qmrib  Nili  inhibido  | Roolis  dlet  calomoio 
ia  , vicRdccif.  Put.301.atus,  30J.  incipient.Die 
p.Odobrisdib.i.in  tioc,  dc  focxj.i  .in7.l1mit.pnn- 
cipali , dc  dccif.  Pecegnn.  x 36.  incipien.  In  caufi 
Lucen.in  ftnc,libro  z.6c  alia  aufdem  Peregrini  79. 
Dubitun,l]b.3.quxh.ibeiurhodic  diuesUm  ter- 
tia p.ai  ce,  bbcocerti9deddo.7p.  incipien.  Dubi- 
tniu  . 

34  (-^iiuu  cogitabam  pofTe limitari,  nili  f adlus 
taOuscunua  inlubidonem  Rotalem,  tiiifiei  la- 
etus per  ludiccm  per  modum  prouilionis,  qtiia_f 
tunceltdc  lure  hatus , vt  per  Kebud.in  tradtat.de 
.....  prciuifion.  ....  'vc  louusinilia  Peru- 
Ikia  legati  pro CoUegio  Banolmodeanno  1 fSf. 

Qux  tamen  limita  uolicde  de  lure  pofTit  admitti, 
de  lhk>  carneo  Demmonun  paieremr  difHculia- 
tcm,vc  videbantur  (mdie aliqui  cx  Dominis , cum 
qui^  m illa  l^ruEna  monuum  lioc  commuui- 

caui , 


,iAmfUatio  XfLXJIL  XIIIL  (5XF. 


otiijVcnJm  in  doobus  cifibus  > eiiti  etiam  ftuitej 
' ftdoctvritiKni  «<re  admincadiiin , Pnm6,  quod 
~ ConuniSiocuiasvigorccniaiMflcc  Inhibitio  >eflcc 
camCIauiula.Proat  de  Ioie>  quia,  tone  cenfecenu  i 

ioKil>iram,Pnmc  de  Iure,Tc  iqira  <bL 

. Ideu  > cum  de  lure  hoc  cafu  fit  petmifla  caecutio 
' 'ptnqdnnisMehtonondicrrcauinhibiaoni  con. 
ttaucntom  ,&OTodb  quando  Pcodifio  emanailicc 
abeodetti  Txibun^  K.00C,  Tusn  quia  idem.Tcibu 
nal  pd  vidcciif  Ojiinccipri.  conttandiice , tum  quia 
jjiiuhibicio  Rotalia noa  fi>ktiinpediieea,qozab 
eadem  Rota  ptouenhint,vt  videmos  in  fimili  in 
ipandw  de  manuttnendo,  vtinfeii  fcl. ) 97.  num. 


f«ri»a  imm  hswc  vitimtm  »fu  ftWHl  R*t*  imt^c  a/if  «i 

a'  lEcinwtertid , fvt  proccil.it  eti,i  fi 

iahibido  etmiiaftei  vigore  Com 
mifiionie  auocatorix  habentia 
Claufiilam, quatenus  cauia  n5  fit 
infinidh,  ac  tempore  exeeutf  in- 
hibitionis,cauli  ceperiaturinliru 
tta,  duramodd  tempore  impetra 
ixCommiinoniscaufinonclTetinftrudfci.  Q^iuis 
enirnexquottmporeqoo  inhtberbrdeleQcrttcon 
didoide  qua  in  commiuione.videretur  dicendum. 


inSequefttovtibl.aoj.nonufid.&intdbus  quodtaliainbibidanondcbetaificeteitRocat»- 


Conformibtu  Rotahbua  contra  quas  non  datur  in.  men  in  contingenda  fadti.pludes  renuit  contradu, 

bibiriiocJtttaCuriani.Petqgrialefif.jj7.lifai,j.&  f.  videlicet,quod  lententia  lata  pofidifbm  inhibido 

idl.40(.  nc  fit  atccniaia,vt  e(t  in  Recollegi.  AchiKdeGcsdT. 

, I beaid,  videtur  pofieliraicari.vctKHi procedat,  dcdfi£i,cooinninorubRubr.decomini0ione  ,& 
j<equandotaftbs,quidiciturattentatu5contrain-  j alia  Putei p4jcct/ubRubr.Viilitepcnd.tdcqui- 


MidooemRotali^fuicfii^hisabeoqui  nonni, 
litur  (ola  indicis  au^ntate  > ied  etiam  Prindpit . 
prouenieMeex  Priuilegio,  vc  fiiat  &cu1dccs  A.  C> 


busdedC  ( non  t^fiippofita-in  ludiceidcneua-. 
uocarionis / valde  dubitandum  videt utjvtannota- 
liimut  fupra,inhac  a,paitc,cap.i  o.dc  attcnta.poR 
auocanonemcatiClimit.i.  num,aa.  &contranum 


quandpdeoblmatione  Cameiali  ndeft  6diamen.  auocanonemcatiClimit.i.  num,aa.  & conlranura 

.dO,vt.cftdeciMliuerCd4i.fi>b  numero  1;. libro  4 f quod  immp  talis  inhibido  non  afficiat,  & quod 
piimo . 1 alias  fiicdt  conclufimi  pro  non  attentatis,  in  'Vna 

Algaren.Dcnefici)  SanCii  Antonii  cotamFabiOjU;. 
Noucbris,i  jjo.tcfett,&  liquitur  nouilfimf  Mais. 
'Amtsliario Duodecima.  dof.mtraitdeinUlbit.q.^c.infi.  Quodii  illaste- 

mptiacio  l.^UOQCCUna . neasdatelUgeltoil^rout  Tqquim^, quando  fcili 

, cet  cauia  tanpore  Cfommilliunis  non  erat  inllru. 
-i  ■ '■  t V m j n t V n fb,qamfieratinfttucU,&iaDi(emeiuialata,in. 

. „ S r M M ^ \ I I'  .11.  hibitiofubiequcnsnon  caulatattentata,'Vtlenfit 

i.  RocainaliaAlratxoraFabio.vccftinKecolledL 

. . Achill.de  CralfdeciCji.Attcntau  voluerunt  Do. 

I ,ii.m  m ixictif-  «.ubtaie  Attenut. 


'V  S y M M U \ I y M. 


1 latltiiit  ,/ijM  im  irixMsIiius  rturdai  exteari*. 

Him . . 

Xfixm  fi fimttri»  ttmftfit,  & eMXidt,  fieuitdi  xlijmtit 
vtumn,xt 

tiuttHUMhmmvUttlmvirimiiMMit.}.  < 

I Vodedmd  Ampfia  f vt  regullititer  pr; 

I 1^1^  didanon  Iblum  proeedantinCiuili. 
i bds.vetum  edam  Scmulto  magis,  (cfi 

I de  maiori  periculo  agatur)  in  Crimi- 

“ nafibus,  nam  dcineis  fi  fit  inhibitum, 
cftexeeutioni  lententi*  fcpetftdendum.vt  dici  te- 

. T». t . T-. 


a camednddii.ibi.velnifilUperiqrinlubeat. Et 
quamiiis  Aufr.ibi  geneialtter,fic  indiftindle  loqna. 
tur , ita  vtcompnehendat  etiam  calhm  quando  cC 
] fimusinconfi«>,&conuidlo,tadaenendumia. 

men  eft.quod  Guid.Pap.vbi  fiipra,exprelsc  limitat 
hanctondafioneni,vTnonprooedatincomiRto4c 
confcflb,quod  verius  videtoc,  ad  not  ancap.Roma 
na,$Jiautcm,de  appellat  jn  £. 

Ampliatio  XIII.  • 

s y kt  M A'\rr  M. 

/ iMilh  twmuUM  Cmm^nU 

t^mf»  mm  fit  mfiruBa, 

ts,  ttumt  fi  tMttmtA  iwMititmt  tmmfm  rtftrim^ 

fttr  mfim0M,  dmmmfidi  ttmfvet  mftrrM  Ctmrntfit- 

Et  IM  (imrut  tmtnm  i» 

jilgdmttu 04»  ittfiiu  ficirrai» 

»ti  i4th9€f(»rimta»vidi»m  diAittmdim  f vi»»- 

s - ..1  a 


Ampliatio  XIV. 

s y M M \4  \ i y M. 

I IiilAiti»  de  rigtrt  ttUm  fi  tgfMnMittfit  vt£trt  CS 

wufttwit  bmUndi  CUmfitietm.Qt^fii 

j tt,^m*dp«»fi9fittutditi$mdut^. 

liifim  M0fs  ttifisrtt  d»  imflematf  tMdititmi/ , £»U 
tunt  £*fi»  fpjtmbiiiritmem 

I i>rfa£  "s-uT^gg  Ecimo^oarta  Amplia  > t proce-  ^ 
rfaCa  euam  fi  Inhibitio  cmanafTci  vi- 
M flgqrcconmiifnonisconditioiiaiis,^ 

lU  E*'ib^iuClauriilam»Conliiio>qiU)d 

penfio  fii  condiiionaJiSsquonum  dc 
f itjorc  raiis  inhibitio  arheit , vt  f\m  tentum  in  '^na 
Gebeuen.  pcnltoms^&.aututaioru  coram  Prorpe- 
rojfubdic  1 5.1unij,i |46.vcciidecifi m RccoU^l, 
Puteis  1 1 .Inliibcndum  cft  ilatim/ub  Rube  ^ lice 
1 pcnd.t  Declarando  Rtmen,qiK)d  fi  in  adtiscpnlhi- 
rct  de  implemento  tonduionis , rttnc  non  reuoca- 
itnniT  attentata , ne  vna  manu  ficrcrrcftiturio  pe- 
cinianmiA  alia  cogeretur  ad  foluiioncni , dc  qui'  ^ 
'diccnius aliquid  wna>ui  1 3. limitatio.  ’’ 

Ampliatio  XV. 

S y M M ^ li  'l  y M. 

I X»»i"»*tH»m9^mC9mmifi9mKd4f9ti9n»iimitidmiC 
di0imf9(k»ut»tt»% 


-■  C.  -igk 


} p2  Ij.^drs  Qap.XX^  TieA(teniatispoBmkH>itionem, 


D 


D 


^ Edmoauint^  Amj^ , t vt  non  folitm 
proctnant  prxdi^  in  inhibitione, ve- 
rum etiam  in  intimatione  Commiflio 
nis  de  poiioti  alicuius  iurifdiaione.fe 
eundum  e*,<nu:  poft  Rogna.&  Ruin.  diximus  no- 
tab.  fupra><a  noc  lo.  cap.in  pne&tioneq.x.  nume- 

tOC^.  - . 

Ampliatio  XVI. 
s y M M ^ y H. 

t InblUtio  tlimm  in  fnjie»  fojfffirio  /nmntnrit  fntd  fr 
dintlnr  td (nfif trium  nrdimnrrim,fnat  ntumnm. 

Edmo<f  Xt5  Amplia,  t vt  inhibitio  non 
i (bliim  opererar  efledhnn  attentatotii, 
F' quando  iumus  in  iudicio petitorio, 

' vel  pofleflbrioordinario,vem etiam 
fi  fimus  in  Iudicio  furomario , prout  ell  illud  quod 
dicitur podcirorium  fuininatinm,&ordina}iirad 
pofleflbrium  ordinariumiquando  Id  licet  duo  pr{. 
tendimt  eandem  rem  eodem  tempore  po(fidere,& 
neuter  vult  partes  Adtotisfiibftinere,  de  quo  port 
Cagnol  &alios  diximusin  diClo  tnft.de  Appella, 
in  poflelT.ptohib.vcI  petmifiln  princ.mi.t>o.  vetiic. 
icptiim  & vlrima  opin.  quoniam  fi  ludex  receptis 
lumina tim  informationibus,  videat  alterum  de  iu- 
re  melius  poflidere  poteft  alteri  inhibere, ne  ad  pof 
lefiionem  accedat, «almm  tiubet,  tc  talis  prohibi 
tio  valet  & tenet,  vt  pofi  Paul.de  Caftr.  in  confij. 
In  caufa.qu*  veninir.  Iib.  t.  tradit  lo.de  Neuixza. 
in  coni;8o.indp.Benediftus,num.7.6c  fi  contra  di- 
ftam  inhibitionem  aliquid  fot , illud  ance  omnia^ 
reuocabituc.vtpoll  Pic.in  l.fi  fuper  pofiellione,  ad 
med.C.de  ctal^iraditidem  iln,  Ma  nu.4.  deqiu 
inhibittone  plura  etiam  pofiiimus  fuprajioc cap.in 
prxiactione  q.i.  nn-f ;.  dc  leqq.&jiisues  in  id^ 
riioriiaces  citauimus,qiias  ibi  vide. 

Ampliatio  XVII. 

t Aitm  fsftmt  e»9trA$»i>Hith>um,  dUtm 

tmtMt  reti9t»ri  4e  iitrt  fuiffci  petius  nm 

firmsndns,^ ddoetM  tfttdmimiu 

\ txmplU  in  unuta  nuUittrdata,ama  jSfmtrk  dmta  faf! 
inhiHti9nem,4irimr  atttntata  > lita  ahk$  »#«  frajmp^ 
pafira  mhihttitmw  tfftt  da  htt0,d«  namtdanda. 

} * SfaUaam  m»  tf9^ftttm$adut , ^maad»  fffeJSa  «dui^ 
(•rij  afi  antiamanda-,  - i 

4 * Tanmta  nmSitgr  dbtm  ^ indiea  mnina  ideamfatantt , 

f*9oj^rtnatitr  • 

5 Tramtlatt»  daya*  ecdtfia  ad  aliam  ^ $nAitith$$rm 

f4Ba»di*it^asaanrata,atimmfi  tUa pajtatadnm  fntrit 
uluat  da  nana 

faeitnda.,  ,nv 

6 jiadJfieatam  ptjt  naaeia/am  nanam  apnt^ptr  medum  at 

ttntait  uu4eaiHr,tr  aat»  amnia  damalir»  dakat,  t$iam 
^uad  nuattattu  wfti  adtjieaffit . 

.W  :Kt-r  <1 


D 


tST 


E^iniofcptimo  Amplia,  t vt  procedar, 
\ etiam  liadtus  contra  uilubttionetn,& 
(ienuUirer  iiufhis,  non  cfTcc  aliis  do 
iure  reuodtndus^  M potius  confirma 
ujmui,  tc  de  nouo  concedendus  t exemplum  dici- 
tur alias,  quod  cernua  * fteundum  Put.  decifio.]  8. 
Vt  btc  pendente , in  5unmia.  nulliter  data  non  eft 


ceuocanda, quando  confiat,  quod-denoob' efict 
d.inda.Aiex.  pofialio$,inconfi67.1ibrod**Ayino^ 
conlilfo  Ijc.  nunien>4edcefi  communit  opinio  vt 

! poit  alios  Koland^roofiho  Jib.i.  de  cuius 

ventare  lace dirpiitat nouilTinnc Ofafc. in de- 
cir.l\*dcir.ont.£xadis,pcrtor.* &:lanfiimeedara 

Achiil-Perfonal.in  trac>.dr<adipif.  polTclTIone,  nu- 
mcroi^a  & rcq.vctf.Condiifiomeaadqu<:idi> 
dum  vidc  Pur.  i . deciC  1 84*  indpien.  Eadem  die  * 
'vbi  limiuuiiC  tenutafuifJet  capta  cum  vi  expuU 
fiu.aA'  limirationein  deebrar , nifi  conftaret  noro.  ; 

3 ric  denon  lurcfpoljari,&::dcd  liccr  ipoliarus  t re- 
giiLuitcr  fit  reftitucndus,  tamen  quando  podciTio 
Aduerruij  cfTcr  contimi.inda,tiinc  non  refh  tuitur. 
Verall.dcciCi7j.Spoliatus,ljl>ro  j.Dechiadoncm 
autem  ad  iftam  Condufionem,  multos  qnicon* 
narium  tenentjvide  per  Kobndum  confiiio  j.  niu 

4 mero  •8A'rcqq.iib.a.&:qaodrcnuranulJi(crtd.t 
tamjo<rotitirn;emr , Ci  riicric  data  ,1  Indice  omnnid 
incompcrcmi,  pofi  alios  limiar  Fiiiixxan.  Decif.i. 
nunien:>4<?.  6C  tamen  fi  talis  renuta  ficnuila,  quia 
fmtartcnrara  po!V.nrubinon<.*m,C*aJndtTni  ea>quac 
<i!Xinui5  fnpn,  in  To.ampha  t.num.  t .debet  reuoca 

. ri  i>on  obfi.amc,quodconfict^qiiod  illade-nouoef 
fer  danda , ex  quo  per  huinfinodi  attenwtum  dici- 
tur Ufii  maiclUs  ludiris , vi  fuit  leroliituni  in  vna 
T iburtina,  liquidarionis  frudimm  > coram  A . Au- 
gufimo  i>  Noucbris,  i//4.vtefideor.in  Recol- 
lect.i  apuraquen.in  7.paite.i27.a]ias  /ji.incip.Li 

j cct  vbi  tenuia . Qnod  tctbm  tcmiciunr  Domini 
iii  vna  Cabgutitruia  canslaiicms»cotam  Sarmicn- 
fo,i  f70.in  qua,  ciim  vn^i  pars  habuifi- 

fet  4 fede s*Ux>llolica  Jieembm  iransfercTfdi  fi:  ab 
vna  Ecclcfia  antiqua  .ad  aliam  Ecclefiamnotum» 

A.  hanc  trarsbtionem  fecifiet  liredcfuper  in  Ro- 
ta pendente, ^cproptcrcaex  aduerfb  infiarecnp, 
quod  declararetur  atrenuta , licet  ad  illam  cxcu- 
fandam  .attemans  inter  ezuea  aiieuret , quod  cii- 
(Tl.1  licentia  fe  transferendi  fiiei  at  cieindc  fuffiden- 
tcr  mlhlkaia , A;  tonlcquentcr  fi  translatio  pv*di- 
ilta  cxcaufisinca«prcHis  non  fuifiitfa^,  debe- 
ret de  nouo  fieii,I^inini  tamen  conclufenuu  eam 
foreartratatam.  Qimd  etiam  nou^H^lnsdifi- 

6 catis  tpofi  nunciaticiicmnoui operis,  quarctiam 
per  modum  attentati  reuocnmiir,  vr  per  B il,  conf. 
i45.rubniim.i.Iib.i.i5c  diximui  infra,  cap.jS.  nu. 
64. Hoc  fiutdcafiimpcr  Hot.im  Lucenf.  pcr.Ma- 
gon.deciri9.num.4.quod  fcilicci.Tibficaium  polt 
iiurKiatum  nouum  opus,  debeat  amcomnia  de- 
moliti , non  obfianre  qut^  nundatus  lufie  ardifi- 
ca(Tet,qiua  per  hoc  nundans  oullum debet  ei  dam- 
juim  c^cire,  qiiodipfum  tenet  dccififii.  numcio 
;.iicet  idem  Magon.  compiliior  ibidem  decifi.fji. 
num.33.Contianum  videatur  teneic,  dcmal^,  pa 
rupradidb- 


Ampliatio  XVIHi 

1 Ittatm  furit  mtrimaa  tHim ft  ftfa»  fuOtmtm 

fmtnaa. 


D 


Edmooftaub  ex  his  ^ jwnit  A.Augufti 
nusfnRccoIleftlfilis,  decifi^7f.ub.5. 
indp.Tho.in  Btixien.  nmplian  potell 
f vt  inbibidofiiciac  .arieiltaca , cc  fi  fit 
hfM  poft  cies  confoimcs,  ita  vt  gefii  pdft  enm  <li- 


V xFm. 


CHiwrJti«mw,<cvij  AmpSaiiocnijiRbaccottS»' 
fte(«  vidciut,  qiin  licet  aliis  videatmis , qntxl  ex6> : 
cuoo  triiqn  coafocmiuin  hSki  {icndente  onllicsw, 
vel  tedimdoaeiiiimegRnn , non  dicatur  atiench. 
ta,vt  announimus  rnpra,in  hac  Iccunda  pane  cap. 

17.  de  attentat,  nullii.pcndentin  j.liiniia.Reguls 
ibi  polit*, noin.i  i^.vttf.terhoRegub limitatur, 

&.  iridem.cap.id.dcattenia.-pendeote  reftimbone 
in  intcgnim  m a Jiniitaiio.  R.e«nl*  ibi  runilitet  po 
fit* , m1m.87.verC  fecundo  bnntaiut  ,fadfat  tamen 
poft  inhibite  didtut  attentata,  vt  etia  aimouui 
mus  (upia  in  1 1 .ampliat.nu.  1 4.  poft  DcdC  Achil. 
dtcif.i7.Att8tata,fub  Rub.de  Atten.&  propterea 
enm  iliis  in  vni  I lerden.  Sactifti*  coram  Satroien 
to,i  j.Maij.i  }da.dobitaremr,  an  exacutio  fiiSa  vi 
gote  trium  cohfbftnium  eflet  arieta», ftante  rom- 
miftioifeinadUspnrfentata  reftimtionis  in  infe- 
gtum,&  Patris  atationeM  dicendum  contra,Di^ 
tniiii  dixerunt  no  couftaredcatteRtari9,ex  eo, qiiia 
eiusvi^re  non  (tieracioh^cum . 

...•n  -.n  • 

Ampliatio  XIX, 

$ y H M Kt  V M,  \ 

I /Wttr€tt«ererfd*riijsrttMai^»Mip/i,/MP«r| 

Xfmmm^*Bumfui*riUi^mui»mPMrrii  inJribiu, 
Stuu  fas  $Mm*»  imfrn  i»  duUrit^ 

Iwfrimtt/Mtld, 

ICdmononoeX  eadem  deciCA.  Augui, 
ffini  j7j.Tht)mat,lib.;.adhucA'tti 
liter ampiiacuc,t  vtgeftaperludice 
! poft  inhibitionem  dicantur,  attenta, 
ta,4tiam  Ii  Pixti,d(  non  ludici  ftillet 
inhibiiu,vt  ille  ibi  dicit , dc  vis  ftirilitcr  huhis  Atnl. 
pforionisitieOeft  ,qaialiciecaIiistnfimili  videa. 
snus,  quod  intimatio  appellarionis  tntetpofi iz  <0- 
lam  honelbs  viris,ad  noe , vt  caufet  attentata , do, 
betIudkiinriiuati,neciiilIkitliPaici&non  Iisl 
didliciunmaa.vtadinoiuiimus  Ibpeiinbac  fe- 
tttnda,pane'capitill4hiodeciino,de  aiTencat.ap, 
peibpend.«l;.AmpliaLBrilu^an.  vigelimofipci. 
movcriUpvun  imn.  sHnpua,  inhibirio  iam<  fiunm 
a partifa4)a,fs*itvtIudexpoftcam  atectettquoti 
coo-^iinidiigeeero  pnxiedeee,  quando  ludexia 
} dtadtornadPi^mmbiizinftutmm  .ffecris  fi 
cxTiioofiicioicpiiaihoceafil  nbn  pn^ppofiia  fei& 
tia  inhibirioois  non  videtur  tniid  ludia  knputaii 
poflii , »ifi  Cdiffidnes  , tnbibirio  ob  idmmd 

habet  in  fe  iftiptieiimri  Decretura  iRibns,-d<bex 
etiam  ludiceraignoeaniem  allicere,  de  qud  larits 
iiuinnainfra^in  prisnadedvatjpneprind|iali  in 
frou.  1 4.*  aliis  fi  effeniasin  atteimms,nan  poft  in, 
BftiiriOQCtnIcit  aliis  coriuniflis,  non  poflecloilet 
iHoiuinoccaficaemoteftari  ,qma  vt  intmi  Iban. 
CalLindelaCijr.Fbriaofenii  PhrilicnC Tnd|tie)i 
6teluriacdinacio,teiim  Index  non  Cftptfiomih 
dusliiper attentaris,  fedltaraadcuinaVriliMiliii, 
& tequeftam  eft  ptocefiiun , nuxime  ante  Inhibi, 
rionem. 

XX  . ■ . 

w . 


ptm^rduutu  Atitmtiutt , 

^IgeniTia  huic  jixima  videtur  poC. 
rcconfidernn  notabilis  Amplia, 
tio,vi  -|  inhibirio  ron  Iblum 
dat  inhibitum , verum eria  alios 
habentes  caiilamabeo,  Exero* 
pium  ; Epifeopus  cteaiiit  duos 
Canonico^ortacootraneriia  In- 
tel Capitulum , dc  didium  Epifeopu  liiper  creatio- 
ne,dc  atlmiflione  didtoium  Canonicorum  Capinv 
lumcommiliicanlam  iadaiiomimconlraEpilco- 
pum,auu$  vigoic  feciteiiam  illi  inhiberi, Canoni- 
ci verd  non  obthnte  diCta  inhibitione  pet  Epifeo- 
pum  fuerunt  immilli  in  polTclIionera , dequamnis 
non  rcuocacctur  in  dubium,  quod  terpeuu  Epifeo 
pi,  qui  luctat  inhibitus  didb  colTeino  cfict  attenta 
a ta,Tefpecdu  tamen  f illorum  auoiu.Qiiiooieonun, 
contra  quos  non  luerat  adualiter  ezccuca  inhibi- 
tio, fuitdubiutiun,alidsinvn4Camerioen.coiam. 
Iunio,a9.Marrii;if  f7,an  talis  polprifio  eflet  ailen 
tata,dc  fliit  per  ^mtoos  tentum  , quod  cenfeacuc 
attenca^ena  quoad  Canonicos,  qiii  habebant  cau 
£un  ab  iplb  Epifeopo,  dc  qui  Tu^uetant  etiam  li- 
iem  fupa  buuirmedi  aitencaris , 

Ampliatio  XX I. 

fyMM^Hiyjn. 


I '»feftkt  Mn  Index,  i/M 

rtmtfit  xJ  CtneeSxrixnu 

% Alifk*  f ^ iUinf  efeBms  nSxttfy,^  txtin 

imnttir . 

^ Inkihai*  fnB»  ftr  imdketm  tU  f exfVmt^mMMde  il 
It  remitnf  mw/m»  Imdi  ei  4 f ««. 

tijimkmffintepf*» 

6 IwMift*  Andifrii  X»r<,  didtmr  ft$itu  ftmt  Keu,^ud 

iffine  AtUiterit , 

7 Cem/fiff  f ttf  fiunt  Audittxihut  Ku*  i dictentur  pttiut 
- dt/Jhkutitutr, 

f-  Mfut  tmttf*  $dCou*eSmiMmf/e(lets^ 

o/fyw#*  » 

^ CnuOu  nd  Ctnutieui^m  rtenijfnt,  fnp^/elet 
n in/tnim»^  itrmim/  m futieu/e^, 
in.'lmei»ntimM(.lf**f^e»if  vidtmtm rntimt  nneeernli 
■ frtMMn 

I I Cnufn  ujfnntt^n  ufnt  effeSlut  itm  cnfmmnteei . 

I X Ittbi^uiinit  fHUmrn  efi,vt  fufpendnt^dtntc  rnmfn  pendet, 
I j Suire^ntmi»  Uctem  Audutru  ti  infirmicnttm,  vet  Aft 

fenttnm,Jteui  dicerttur  Udi,^  etntrmtwumfit  inbtbi 
tituiprimiAiidituriffitMdit4it4iiiUfitd*erfiii/mbr* 
inturpnrtmjftnteu  enm/ltnd  CeenttBnrinm, 

14^  debet  tje  mmtrit 

. ad  Principem fn(Jn, 


V‘ 


tglfmc^rifflo  & aotatnUiK  Ampliau^ 
. tvt  procedat,  etiam  fl  Index,qin  inhr. 
buit  pofiea  caufianienuieritad  caocd 
lanam,  quia  nihilssnimB  durat  intubi 
rio,d(  itiisai  eft&iro  qtmquc  durare  dicendura 
cli  . Qupd  dubium  licetckganterraorierit  Mais. 
<l^delmiibi[C4l.]7,qusa  Uunen  nihil  erotefidiin. 
■nauit.nili  quod  mcite  hanc  opin.  cenuife  videiut, 
cx  eo  quia  illam  'Vlumo  loco  pofiiit,aq!.noc.  in  I. 
.cutri  fiMus,f  .liabinubff,  ad  TawriLgpo  ficlint  ih 

lius 


II.  poftinhUitioa^m ,' 

•.  lponx)iKid  pci  ranilfioociti  iuril<ii&io«ipiEM  I 
Ipedhi  teoipons  (uciih,  <ecils  qucud  prxtehmm 


JP4''l 

htuverimbabcaBir  pMi»]di<)itaiitulum  at^ 
gemus  < • 

Puplex  ergo  poteft  in  hoc  opinia  cOnlTderari  • 

I f PriiTViattirnunuajq^uodperreniinionetninhibt 
tid,&  iltias  effete'  penitus  toIUtiir  « dc  exdngi^ 
rurqvBDfuadcim. 

3 Prim6>quia  in  fimili  videmus,  f quod  inhibito' 
fiitA  periudicemnd  quem,expirar,  quando  iiie  re. 
tnitdt  ciui^  ludid  a quo, vc  dicemus  infii  in  3.U 
mit.pfinc. 

4 Seicundb  i quia  remittere  ctufam  ad  Cancella*, 
riam  eft  remittere  ad  confiftonum  principis,  & fic 
omnis  cius  lunididlio  penitus  cxpirai,vt  per  Maif 
ck>r.ibi,num.i^ 

j Secunda  fic  opi.  t quam  & ille  taciti  ftnf»c,  6c^ 

ego  intrepide  Tenendam  cenfeo,  quod  imm6  inhf. 
bicio  (bos  effedhK  operetur,  & caufct  attentata , (t 
fi  cau(%  fuifiec  ad  c^Uatiam  rcmiffii,quod  ex  piu. 
ribusdedudtur. 

6 Prim6,  ex  ^fandof.  Vbi  fupri , t quh  talis  Inht. 
bitio  videtur  potius  totius  Rocx,quam  ipfius  Alt. 
ditoris, propter mhgnam  confbrmitatcni,quz  efi 

7 intercos,  veitkdcdncitt  pr*(wrim  jquia  Ccm. 
mifiioncsdicuotuc  podusaifiribariones,vc  ibi  per 
cum,num.4. 

$ Secundo,  t quia  a£his  ante  remiflioneiTi  fiidli,vi 
dentur  validi  ex  intentione  SpeciU.in  tit.  de  remif. 
$.qip  autem,nu.)4. 

9 Tctddt  quia  Papa  caul^remifl»  ad  cancella- 
riam  (blct  coipmitferein  fiatp,;&  ten|unis,quibus 
runt,inlubitio  aucem  efi  i.im  fa<Ua,ergo  c.  vt  per 
eum . 

10  Qiwrtbvlrracumconfidcraripotcfl,  f quodra 
do  etiam  naturalis,  quod  litc  pendente  nihil  debet 
jnnouaridcqw  polU>p^^or,u)c.j»y«.]4teP<nd..  ' 
aliAs  didhiro  elt,qu«c  eil,vt  liie  pcodente  inhioean. 
Oic.iniipvaub^e^^^  rede qua liq^iur,  mHitac. 
eti.im  pbft  rcmi(noncm,crgb,&c. 

Qmniu,  quia  bcK  per  remifitoocm  videatur  cef 
(are  iiuirdxUio,  & conicqucntercauia  ipfius  inhi- 

II  bitionis,f  non  taincn dri>er  cefTare cfic€hi$ ikm 
conrumacwprdwenicns  ab  ipfii  intubiiione,  rt  (h--  ^ 
liccc  litc  pendente  nihil  innou^r,  ad  nor.  per  Ti- 
nquelLin  imifhitu  Ceflatticaufl;  l^^tio.u.  in' 

11  SextA  t namhVhKibYfionbeif,y^(^p9ndatdb^^ 

ncccauili  peqde^adoo.per  Fcanc.io  c4p<V(  debitu% 
fiib  nu.47.de  .appeil.  fea  poA  remiflionem  caulH  ii. 
cet  uon  fic  coram  Auditore , psndcr  tamen  in  con. 
afiorio  Principis nua^it^.  <.  . 

Sepiimowinhibiaombusfblet  apponit  Claiifii  t 

ij  la,Velinterimloconqibirubrogandus,*f^viK(^  fi- 
cut  fubrDgatvcMtione  itffimmaris,abft9id9rvei  fi- ' 
mili  caufa , diceretur  ttftis,  fi  Wnrm  uJhn  inhibi- 
tionem fic  tonrrauenctuii,  y ^ niiob^e  p»dhcari  vi ' 
demus, it.i  debet  dia  de  f^Vopio»  ex  eo  quia  cau- 
(afuitremifla.  . .1.^ . 

14  QctauqfeatquiaiifoJarehdoomiiB  adPruKi 
cipem,edaiD  cx  volunta(aii6U^rolet«au(areatie- 
iata,vt  diximus  fupra,c.S.de  attcm.rclat.  pend  jui. 
j.abfurdum  videtur,  quod  huiiifroodi  aufx  remif 
fio  non  (blum  minue  habeat  opetari-^il^Tcili^, 
non  impediet  inoouori,  verum  etiam , qd^  jB^t 
inhibi  uoocm  pracoedentem,  qux  (pedali  ta  A in. 
^nia  ad  implendas  tnnouadoncf;  ' 

bttenenoo, hanc  nonoblhaddudiiit  Contra- 
xium , bc  Pomum  quia  Refpondi  quod  per  remid 
fionemcattCealudjoefiidbim,  canfii^&arciciiias 
graiummis  peninis  tollitor,  dcextuiguitut , quod 
non  c|rhic»cumpoft  remitiioncnvcaafa  fiecoram 


V 


te.) 

&. 

adus  iam  confumaios.Tt  didum  cdidc  in  ptopoA.  > 
u Tuo  dedaiac  edam  Tinqao  diAo  cn<i^  CeOI  > 
cau£limi;ia.nu.i4.  - - . . 


Ampliatio  XXII. 

S V M M \ I y M. 


t tudn  f*fl  InhUititntm  tmnmtmmviim  mpftBmii*» 
m*m  sd  iitttrftfiu . . 

fiincauf»  tfftdumii  pttudMvigtr*  Cfm. 
mifficniifihi  ftBttPmlvim» /mptriart  in  fmrtiiKi  fm 
frtitndirir  fafft  tffiUumu  »d  [p  luktK». 

. M . 

.»  ftps  cmmituhd»  tMm/Mm,videtMrmMinit  »pp4ntrtt^ 
tfitrum  ntMiiMt  i^ni. 

J Ktftnrmrt  CtmmijieniifMetiiripii/Mtiir  inCm». 

1 . • ..  ii. 

Igefimofeiindd  Amplia , vt  procertus , 
(enuntia  lata  poft  Inhibitione  cma 
natam  vigore  yipellationis  ad  Sadlit 
. . (imum  (merpo(iix,  dicantur  (uhiaccre 
gtno  atteutacorum»!  etiam  (i  Index  inliibinu  pro 
CtilKret  vigore  CoHunifliooia  Tibi  ia^ab.aliqtto 
fiiperiore  in  parubus  > puta  Vicelcgaio  .(ub  perte- 
xtu, quod  caufas  pendentes  ad  (e  aduocare  poiTct : 
quoniam  non  obltantdhuiufmodi  adiiocaiione , (i 
ludex  regundus  in'l>atubm  poh  ]nhib)c(Diicmi 
Curia  emanatam , procedat,  & (enientibm  profe- 
. (a|,dicituratteniarc,,tlun:^quia Papa,au(amap- 
pcllaiionis  ccmmittendo,  ( peaierum  (tii  pt  legati 
tohibitione  fubikutai)  videtur  appoTuiifehnamir, 
& conrc<^uenter«mnium  inferiotuni  Judjcun  ma 
ut»  Iigal1e,ad  not.in  c.vt  npiinim,  deappdi^  dt- 
xmitu  latiua  (iipcwo  bnca.paite,  cnp.i  o.deanai, 
poil  auocai.  caefinum-;.  Ium  guia  potius  pais  dc 
buitCotnmiiIionaiat(ibnnare,t  ( <piodtnCun« 
fitOlerepuBnir  ,.vt«lxuiAbac  nuicnaaucttiato- 
nunpoit  lnhibUK>iKmcon(idcrauui(.o<n,&e() 
dra(!in  RecoU-Adhiibde  GaS.x7.  iticif.' Aueota. 
ta,(iib  Rubr.de  aatentiquam  in  <3u&pa(tiBhibi> 
tionem  peocodere  t&iia  in  con  tingentia  £>iU  fuic 
abisiudicaium  deantiOit,.}  i.  dic  6.  Maroiu"  vna 
Ccfinaien.  bouonun.&.dccentatonim,  pcoO.Io. 
Fniicirco  A<)uihfiod<btiscDniettilHu.oOninAt>. 
bitcm  & moaachqs  MonaAciiiVCIa/rcnlu  per 
tunc  R.  R »;  VeONEM  UONQO.M. 
P AG  N V M Audiroris  Camene  Lccumteuen. 
tem  ,&  diiUi;  ouifia  Delcganun,  aedeindepoft. 
mimi  Veibuue  pnepofiius  Eceteiiai  iterum.  ciu(^ 
Audicpri)  regendi  munus  fuicepeiaiiaoquci* 
tcgcmmeabiolticru  S.  .R.  £.  Cardiiiaieoi  Antt. 
pltininum,nuncvetAd  uina  EuenteCiementiiu, 
PONTifiCEM  MAXIMVM  , quem 
Deus  Opii» 

ibat  II.- 


Ahiusau 

‘ati.a..' 

Ampliatio  XX III. 

J A' 

* ■ t* 

1 Jniriiititfatit  mtttiUMtm,  Cim 

f»iffi0ais  nduimtm 


Pnuape,vt  proximcdiiaura  dt.Ad  (ccundum  R».  , Vpt»  f*H  . pw 


^Amiutioxxir.  XXV.  er  XXVI. 


framdtrtmr,  w fiiffi.  itfmm  ,dua»r  •rnrnttm 
10, 

Eri0mJlfm>ffttt0ft0V>i0rt  C0mmifi00it fpft*0lii , i« 
f00  r4WW«ri  fW/MM/IM  ««r}Mn<w,M  Utf» 
frilMM. 

I '^Igelimotcttio  Amplia  >tvt  inhibitio  fa 
^ / ciatattentaia^cTOmfienuuiairecvigo- 
reC6inilIionuappcllanonis,quKprz 
▼ undcrenirdcIiTaobnonrediiiofKin 
pro  Apoftolis , Tt  firit  reiblutiim  in  vna  Nucerina 
atKBtatonmvnrim  Lancelkntot  17.  MaipijtS* 
in  ^ua  appellw  cui  ludex  dederat  tetminu  iuris , 
& intetim  quandocumipie , licet  intra  tenninum 
caiiramappuatioois  committi , fc  illius 'vigoro 
inhiberi  froedt,  tlai  laincri  pto  Ajnftolis  non  re- 
di)c,ncc  illis  Commiflione  dcroouit,&  ptmterca 
appcllacus  praetendens  ob  td  cauCun  ^e  delertam, 
X ic naberexemiudicatTun.t  Kctlt  vigote  rpccialis 
Commillionis  commifliUet  ludici  i quo>  qiiod  len 
iemiam«TeqiKrctuc,&dcmdepoft  pixdichun  in. 
j hibinonemjffiiehtexecutiafiiiia^  capta  pollet 
lio  > & ad  excul»da  attentata  allegaretur , qnod 
liante  buiufinodi  delertione  > Commiflio  appella- 
aonis non  tribuerat  Intil<iidbaiicm,& inhibitio 
non  poterat  facere  anencata, Domini  tamen  tenue 
tuntifai.exetuekmeinfuiire  attentatam  ,&  rcuo>. 
candaro,  qmafoitfii^hi  poft  inhibitione  Rotalen^ 
Ac  allegatotut  decaf-Acoiambo.;  tc  Ideo  prtTcns 
Ampluiio  non  pcocedecet,  nifi  m inhibitione  Re> 
(ali. 


niat,nili  Ibluas  coiilidemndo  rationem  diucriltatis 
vt  admonuimus  cuain  ibi,num.47o. 


Ampliatio  XXV. 
s f'  M M I y M. 


I lMii»0f0al  0H0U0t0  niMf  BtmfmiriI  imjUfiM  I0m 
/i  i»  mtXtistin.  ixfrifB  fueA  m«Mu  ndfnM 
tBwmiJfitmu  0f^0ti0mi , 

l \ T Igclimoquinti  Amplia, f vt  inhibitio  fit 
y tanta:  efticacij  vt  de  Stilo  Dominorum  cau 
mi  r attentata,  qiuuido  emanauit  vigote  Co. 

■lionis  appellationis , etiam  fi  non  filent  proba- ' 
ta  ,&iultitinta  veritas  caulie  in  appelhlione  ex- 
prefUe,capmon  Ibinm,  & ibi  glofi  3c  Ftanc.  colum, 
antepcniil.vcr  f.fed  aduerte,quia  etiam,  &c.  de  ap- 
pellat, in  6.  Imol.  inc-boiue,  &:  ibi  quoque  Franc.  - 
num.40.vbi  plnres  in  id  decificilat.eodeitu.  Et  ft. 
ciunt  qnx  pofiumus  fhpra , in  hac  3.parte,c.i  a. de 
attcnt.appcll. pendente  in  prima  limi .prin.nii.  108. 
&rai.i  io.vetfi8jegula.  Sic.  vbi  diximus  ita  fiiille 
tiimmi  in  vna  Valentina  della  plebe , vt  ell  dec.  in 
KecolleCI.  Achill.ap.  incip.  Attenua  de  Hilo,  fiib 
Rub(ica,dc  atteouu. 


Ampliatio  XXIV.  ’ 
s y m \ I y M. 

t m€  /uptnunituiU  /« 

rt/  imMiisnUmt 

fantmr  • 

j l,fifc*fu$  f Si  4ntt  CtittUmm  MtmumirMt  ■«» 

. f^sur  tx  fifptTMmmmiM  ixsri  CfneUy  Tridtntmi , fm 
tmfcmmjttM  iiJtHitimtimi  sd  fd^$ur$m  Orditttfifmm 
j dmfsmu',  ^ _ . : , , 


AmpKatio  XXVI. 

syMM.,iiijyjn. 

€$t0ttm  • 

I intrafi tatUfa  ftrwumt*^ hi  tuttra  lita 

f,»9m  efi  (n^dtrahtlit 
T0t  $m  M imtit  admitti  eml$ . 

4 Cammijpt  p*r  irntrafum  frgftntata  t aut  afftUatU  fir 
tum  iattrftfitd^  fiiutarum  nan  faciunt  attedtata  tf. 
mi  fui. 


. 4 jmx.a 


IgefinmqaattA  Amplia,  f vt  gefia 
poft  mnibidonem,  neceiiS  ex  fii 
peraeffleniit  mtisvnitMtlhlls^  <t  ( 
quibulhunqi  mhibitionibus  de- 
rdganti^jihftitMh  Tukaot;  Exem 
plumpotellin  Epilcopofqui  Ii  a 
tependcnte,&peEeum  fiiperfu 
penocitatc.&IuhfiliCUone  commilla,&  fiiblWnta 
deinde  inhitiinone  attentaifo antequam  Sacrum 

CpVaiMihii  Tridentiniatrii[B<letceiifitmatom,<e 
fiipenienien(eConlili(),pneitlrtimciurdemeap^.  j 
Scuione  a 1 . per  quod  quibnlcumque  inhibitioni- 
bus derootur,  Sc  pnetenderet,  qu^  radone  Con 
dhjeaci&l  deberet  ab  attentatis,  Dotr^iinnen  t 
dixetuBtiCoiiitaciiracooiiatcdeaticniaiis^vna  4 
luucnacra.  IntifilidboniscDca  Gtato^irimaApri- 
fa%j.fdd,dcCaocaliarelpoodebant  quodadptas. 
tei^lc  non  extendebat,  qtiamuishsec  ampliatio 
lvideatara(ddipoii(}dBbiiBbilis,ex  hisqtuediai- 
mpsfBpiavcap.4.deataeo(ardiiependente,inPur- 
fiuBne,in pruna illarione, numero 448.  vctficahi 
ptimove  procedat , te.  qtwd  poffiliipcapa  h(e 
pendente  .vigote  Brenis,  fiitbaeair&  excuiatuc 
i Titin.att—atoraa  , 6 beeuc  deinde liipeiue- 


\ T Igefimolatd  Amplia,  v t inhibitio  faciat  atte 
V tau,t  etiam  fi  cfnanaueritad  inlbuitiair.  in- 
tnifi,contra  dilpofitionem  cap.fi  hi  contra  quos,vc 
lice  pendent,  in  fi.  quamuis  enim inirufus  Iit  odia 
iacrisCanenibus , ita  p vt  contra  eiun  euani  non 
ciunuD  poilioc  excqui  liuce  exccutonales , Cre- 
iccni.d«ar.i4a.cumahislaiiuaaddu£iis  fiipra.in 
prima  parie,cap<(xlcaneniti  j Temouium.8a.& 
icq.&prapccedractiun  initant  de  quo  in  d.cap. 
fi  hi  comta  quos,eius  f polTefiio  non  fi  t confideca- 
'biiis>eqae  rcilinribili^&  iarcat  omni  iutit  admi- 
nicula. Roo  dec.  3 uliit,  i fiJMi. de  rcitl^liat  .in 
nt»X>elixDLdecif.ii7.de  te  iodxnm  fimiLEt  ma 
eis  ad  propoiicoBitnec  cotnmiffio  perintrufim 
fitper  ixbdoiabus  ptxicmaca , nec  appellado  per 
cum  interpofiu  fiuimm  attentata,  vt  tuximus  d4. 
3Jin.7<.&  inc.ii.de  anent,  appell.  pend.in  yi.h- 
mi-princ.  Si  taroe  vigore  didlarum  commifliomim 
onananctit  mbibiiioyiUa  ftdt  atttntata,iia  vt  mW 
datum  idaxatom  per  IudKfbqiio,anie  illius  mo- 
dctaiioaemcanlcatur  aitencatum,  vt  ftiii  de  men- 
te DominoniminTnaScnogallien.de  Gandulib, 
xonuu  IXnico  Otaoino,'p.luaii,i  ppp. 

Am- 


Jptf 


ILTm  C^.XX^  DtmmatisfoH inhibitionem. 


Ampliatio  Vigefimafcptima. 


S V M Mt  jt  y 


t fluit  Mtwttmt»  uum  )?  imffritmt»tmm  mkiti 

titmt  esrtMt  XtitiAunt  !mJifliuut& PtmrifuMtm . 
jnimmtdi  NiiMr^Hi  im  fiu  MMtriu  i*  JUirM  imMi*' 
liutu  Mtu  ilU  iub$uut,im,i, 
j littt  eu$tt  Di*  , jbt**,  J*diSimu*c 

ttntifieiuu,  mdiBui  t*mn  fufaundim  f*$tit 
^ptumta  niiuuiurii  i*f**  truhunt.it  Mj*- 
tHa  . 


nioiipoUmt  indiftinfi^  pd  tciln  profa*h,vc  <)e^i 
rat  ^d.in  l.cnuncipationc,C.defideinanun.  ic 
Lau  franc.de  OriaiK^  c.qtloniiun  contra , colum. 

4.de  probai.dc  poA  eos,dc  Canoni  ftaS)  in  c.Albdi- 
cus,exc.dc  ceftiixutradicMaratham  Spemlofiici. 
in  :.pacte,li:xiz  parris  principalis , in  diximoadhi 

qui^adlorum editio, nu.i4.*Q^am|^tit>«x  .£9 
eo  etiam  fuadetur  , quia  videmus  m&nut| 
etiam  t excommunicatio  fine  ioiptum  potCMro. 
fitrriySc  ea  fic  prolata  incuiEuimi  pm , qu^alida 
incununt  excommunicari, vt  eftdcdf.'Odrado(i 

a.Qu^ui,nii.i  jibpetKuiirictds  iPaifioD.’fiipet 
Ke^Cancel.  • P 

Ampliatio  XX  1'X.  > ! 


I .VTIgefimolbptim6Alnp)iat  vt  iidubitiofiiciat 
. Y attentata,  etiam  fi  inftrunnencum  inhibitio- 
nis per  Notarium  6dlum  carcat  faididtione , l’on- 
rificatUjDie , Meafe,  & Anno,  & non  habeat  inier 
a tam  Conuiufiioocin  cuius  vigore  inhibetur,  fdfi. 
modo  io  (ua  Matrice  Notarius  habeat  adneratum 
Diem  & Annum  decreti  inhibitionis , *vt  ftiit  di. 
dium  in  vna  Meten.  Parochialis,deRacuria , corii 
Cliidanen.iS.Iunih  ip;;.in  qua  dubitabatur  fiib 
his  vcrbis,an  ftante,  quodinilitnnentnmprftoijz 
inhibitionis  carent  Pontificara,Indidlionc,  Dio  , 
Mcnfe,&  Anno,  & quod  in  ea  non  fuerit  iniertUs, 
ncc  etiam  narratus  tenor  comitufilonis , inhibitio 
fuerit  adeo  nulla,  vt  Carolus  non  dicatur  atientaf. 
Sc  ? & Domini  tenueninc  mqattentn  Y > & licet 
in  Notis  Domini  mcl  Oradini,'  itn  vhico  verbo  fe 
abibluerint , credendum  eft  tamen  eos  motos  fuit 
fe,  pet  ea,  qua  perinfbrmaniespfoattentatisalie- 
gabantur,  quz  etant  dodir.  Sp^lat.  in  tit.  de  fide 
' inftiu.$inftituiienium,vctf:<H^fit,&'glo(r.invei 
bo.protocollum,in  Authent.  Oe  cabellion.  $.,final. 
Anton.in  c.cx  litecis,de  fide  inllr.Felin.in  ca^  pri. 
inqmum.t  i eod.tkanquibq;  dicunt;  fqnMfiit 
ficitquod  in  ptothocollo,&  M.atrice,prxdidla  fir.t 
▼erd  adnotaia  . Immri  Oradinus  in  voto,quod  de- 
'dit  in  didta  caulh,fbLiSS, dixit  eriant  notabile  ver- 
bum , quod  fdlicet  inhiatio  non  requirat  firippie  i 
tam,ex  qua  pollet  colligi  alia,^  erit, 

Ampliatio  Vigefimaodaua. 

s y M M A V M.  t 

7 fySihtfie  /ui/  MtHm/MtM,  nism  jf  & Jfiu 

fturs  fmffit  fuffm . * 

J)ittnmod»/mffiMnterfP9heei0tpffteJle»tvt  mw.». 

I A3s$m4itf,am*din9ee/fh*t§/imft$irSmom99fmrant, 
ffnt  ptr  ttfiet  prehafii 

^ *£xeammmmemM^fmf«iaApnfwtri  fapaau 

, j t 

i.\ /Igdimoodauo  Ampliat  vtinhibitk>£Ki3t 
V «cteotata,eQauinmenc^id&oretinus,d;^ 
iin€rcnptuxa,pacftpefludkanikaeta»^elpDr-  i 
fenee  Parce, qi»inhibiuoni  pnecendinircnntn.  \ 
ueniiTc;  Vel  etiam  nocanQs,qui  de  illodeaeto  fue 
rat  rogam^(imilicer  oretenus  de  commi0ione , Sc 
nundAio  ludids  Partibus  inhibuidet,  quia  ex  defb 
du  fcciptune  hoc  cofu  non  excoikiecur  coocraue- 
X niens  ab  acecmatis , t dummodb  pranoiib  per  tc- 
Aes  fulHciencer  pcobvencur,  ex  quaiiihibiao»*>t 
conilderabac  D.nieus  Oiodinus  vbi  fiipta , non  re- 
j quint  icripturain,dc  aliis  reei^e  lic,  f quod  xSH 
fudicij  qusdeucaflicate  Kripcuiam  noniequi- 


; j Af  Af  j;^  I #' Afu  . 

. -■(  .}  * 

1 « ia  JaAiiifime  rmuara , iaemnnfur  > etiam  ^ 

iahibiuofit extraittdte*iUii3ie9*rahft& Jio*  tattfae*^  ^ 
fntttmt  emanata  • 

I V 

■\ /Igcfimononb  t poteft  hic  materia  pro  com- 
y plemcnio  Ampliari,  vtpacxminnibitionc 
contenti  incurrantur , etiam  (i  irdiibitio  fuciit  cx- 
truudicialis , geocralis , &:  line  cm(x  cognitione 
emanaucrii , puta , fi  dominus  )od  per  fiuim  pro- 
chfna  fiib  certis  prniis  inhibuerit,  nc  aliquis  in  tali 
loco  pifcai  i audebit,  nam  conrrauenienrcs  incunuc 
diclas  pernas,  vi  eleganter  deducit  Guido  Papi  in 
conii  17 1 Circa  materiam  num.^.verf  ad  quintum 
quxficum..  . * . " ^ 

Ampliatio  XX  X . - 

„•  , ...  SVM  K 1 y M.  , , 

■ tu.  - j 

I * Gejlapeft  InhiiuinA»  prnMnft  rrtmjk,  mtfattMMt  Mf 
itatata  • 

. i, 

TR.igefimoAumIci,vt  Inhibitiof  fsdiitatten. 

tata,  etiam  fi  ellemUS  in  geftis  pendente  le- 
curfii  quo;  regulariter  non  dicuntur  ittcririitx','vt 
diximus  cap.i  <>.nu.i6.&  tomen  fafta  Inhibitione, 
dicuntur  atten»ia,vt  in  his  terminis  rcibluit  Rota  ; 
].uccni:&  ed  dedCeiuOlem  per^lagirtjiiMeft.a,. 
pet  totam,pneftrtw  fBWVJIo.  ; ' 

Ampliatio  XXXI.  / 

I • ■ l ai;Af»l  .V-  ' * 

fe/ M'm.4  KiyjiC'^- 

1 iq . ■ ■ . 

I • itUUti*  timt*  vij*rB.»Bt*ll»titmi,  $t»fihmf*ik 
uttuu* 

raoqwu/r^  ■ ■ , 

l : ■ -..‘Jf:  ; 

TRigefimoprimb  Amplia,  t Tt  Inhibii» 
obtctavi{^e  appeUationis , noa  feiute 
furiat  atutata  tnpedhi  )pfiisa^el&. 
tis,vernm.eriaro  iefjpedh,aJioaia>vp<i> 
quibus  iplepotcratappeUaie,  «quos  eiasap^aht 
tio  iuuat,putadi  Doinimls;  .Epifcnpusrilbba  ,vel 
. Curitas  appeUet  p^t  poCini>8c  terimmu  fupea, 
cap.1  aale  attentatu  appell.peadcote  unut.50jui. 
'4imam  fi  p^huiuCaodi  aspettarieoen^  fiiUe- 
cutam  JuhibttioncnUailcsM  quo , c6tia  fiibdituo) 
Clcri|miiiia>lonadii»,iiNiOim 

«ius 


tAmbliatfoJ.  i V’  3&7. 


ciuspcoceflus  veniret  luiquam  attentatus  teuo- 
candus  > & in  terminis  de  inhibitione  vigore  ap- 
pellationis pet  Dominum  interpoiitZi  vt  faciat 
procelTum  contra  fubditoS)  c(Tc  attentaiumi  tra- 
dit lati  nouiHime  Andr.Gail.Pca^.Obferu.lib-t. 
Obfctu.  I id.pcr  totam,  j 


LimitatioPnma. 


■s  y M M ^ y M. 

I StUatUgttttmtauiitmtxttaCmiinUttumim 
m Vtriibiu.SiditKtH^iiU  CmalUrit  vra.a. 
2{n  dtafioiui  mu  fiuiimt,  itu  in fnrti- 

bns<  ntcdeeidmnctaftsiniiiiimi  legts , ftapmit 
mngilhnUi  do3rmn<xlmiim  Defforam  fandum 
m mmuam  em.  vr  s&id. 

} Inbiiitieijuunieueuefitutlu.exlrulieumKonfi- 
eitamatitte  . 

4 luhMm quando «eneHtioiemiiidtiurenen fuit 
aitmma. 

} CaueuieemUbitiedkitMrtpeiUa,  qua  fuBa  fuit 
fraua  cauft  toguiiioue,(y  Parte  titata. 
Samdum  communem  omnium lentemiam  > nume~ 
ro6. 

7 UMMrta  ceirtrd  iui  fuOauon  indmit  nuUitatem 
aOut  tentra  eum  g0i. 

Etiam  fi  ubbuiufmodidetreto  inbibmeait  »*/«^ 
fet  afpUatumtVumA. 

Sitam  ft  fit  contra  formam  aUeuiui  flatuti  d Papa 
I confirmati  > nu.9.  : ^ 

. to.frimIdiuUbitio,  .fetfmgm  fiimta  appeOationit 
r.i  detraatnonui  lutbtirdquaialn  ligat- 
1 1 1 Jubibmo  tanquam  non  cattonim,  nonfaat  alterna- 
tq,  quando  confiat  de  nuUitUetffeUatiamcmta 
I ongare  fuerat  mnbitum . < 

II-  Intetlocutsriam  fuamreutxare  fUeSi  index  etiam 
pefi  iidnbiiiouem,tuaudtitiamaerattetiui>ta,tfi' 
. tamnicu,  - 

i' 

Imitatur  nnnc  eadem  Regula>  . ) 

H Ptimb,.  ( Se hcc  limitatio  potius  pro- 
l||  cedit  de  iurcj  quam  de  Stilo  Modnnae 
■I  Roix  > fecundum  ea>  quz  preuimc  di- 
tAmueii  it.anpliM.tium.ataecoofequenterex- 
I Ira  Rotam  h*c  Uraitaiio  peoeedeteti  tquia  ililua 
Rqic  neei  atiendiiur  extn  Cuiitm  io  lite  vene- 
te inPanibua.vt  deCiuiiate  Vcnetiarn  dtxonine 
alji»D<>mini.in  vnt  Pbaren.Archidiacoatlu«co 
tam  Paleotto»  j. Maij  I iidi.Imcnoquodbniuf- 
•lodi  Statas  extra  Rotam  non  feructur.fenfetuDi 
ipSmci  Domini  in  alia  Pacmen-  fUtut»  ootam  D. 
X steRubcisiio.A|uiliiii{da.  tSicuidicicurregu- 
ladM;  y<k  tegulis  Canoellatix  s vt  poft  Anciwt. 
Gard.lloaMn.Ur.dcOe<^dixit.AIciai.iDConf.af, 
Non  videtuTilMt,!  Jib-i-Etiluiilitetaieiplis  deci- 
Ikinibm  Roae,quer)o»  faciuniina,  patfertim  in 
)taniboa.Dec  decidunt  caufaa  lanqu^  legesi  led 
protit  magiStales  domine  alionim  Dodhor.vt 
pud  Catd.dt  aliotsvt  inc.patftoralisvde  Sde  laftr< 
Radit  Ib.Bapt.Ferrett.  itreof.ja.Doraiitus  Anto- 
aiiu$>otj.;.tib.  I.  vbt  ita  etiam  communiter  teneri 
} Miallaoir . Et  exptefae t qpodcxtta  Rou  inhibi- 
)io>quiaiMde  non  edinuanon  hKiatattentata>di- 
Jiit  Comiti  Recolie.fiais.  deof.  104.)  Limituor, 
1 -I  > ; non  procedat  Regi^Apcapoltia»  quando 
-umimio  oonAltiret  caoontcaiad  tcxt.qni  nocad 
.essnsdicere  videtur  tiodidlo  capitulo  non  fo- 
«1.1  rd;iin.ibicanonici>jkc.deappeUa-iad.pu- 
< l.anc.de'Attent.P3isII. 


taquido fine caitfe cognitione,  JcPartiscnaiiu- 
ne  inhibitio  fuiITct  decreta : t canonica  enim  jn.  - 
hibitio,  fiuxta  communem  omnium  fcmtiiam, 
vt  tcftaturDidac.Prat‘}ic.QmTfra:.i4,  nume.j.ci 
clTe  dicitur, qu2  fada  fuii  piamiacaUrxCOgnuio- 
ne,  & citata  paite,  VI  pcreimi,  qui  alios  allegat, 
quibus  adde  Rotam  dccif.f  S.alias.qt  a.  Si  appel- 
lctuc,nu.a.deappel!.in  noii.&  fac.1lear.7j.  aliis^ 
(7. Nota  quod  attentata, de  appella, in  aniiq,dC 
arif.  conf.ipa.  In  caufa,  mi. ij.Iib  4.  & Maran- 
iha  in  Speculo,  in  j.  p.uic,  fextx  parcis  ptincipa- 
Iis,q.l.lub  nu.ijid.dw  Rol.in  conr.77.  Vifo,num. 
ad.lib.a.Ruio.  m conf.di.In  lice, mi.aS.lib.j. vbt 
alios  allegat,  dcctreceniioribtisOfarc.  decif.Pe- 
demont.j.Cetio  die,fub  num.p.vetf.non  obilant 
in  contrarium  adduda , vbi  praeter  prxallegatos 
in  id  citae  etiam  Felin.cn  c.dileflus,  el  a.inim.14. 
extra,de  Rcrcript.&  Vical.intrad.  dc  Claiiful.in 
7 ClaufulaNil  nouariappettrpend.numc.  J.f  Vel 
quando  inhibitio  eltcc  contra  ius,quooiam,&  ip- 
fa  tanquam  non  canohicc  fada«  non  inducit  nui 
litarem  adus  contra  eaitrgrdi,  fi  conrcqucntcr 
S non  canfat  attentata, t etiam  fi  ab  huiurmodi  dc- 
cteio inhibitionis  non  fuifici  appettamm,  vt  poft 
Abbat.inc.cum  venilTcnt,  in  q.notab.dercflit.in 
integrum, tiadii  Dec.in  conf,4do.  Viro,num.ao. 
lib.).  Parif.conf.  108.  Dc  bono  im  c.mi.  1 1 -Sc  frq. 
!ib.t.dtRolund.in  d1doeoni.77.num.r2.  Et  nu 
folnsn»  quando  cd  comta  ius  commune,  vetum., 
p t etiam  fi  fit  Cotta  formam  alicuius  Statuti  a Pa- 
psconBnskti»  quia  cum  appellatio  hoccafiific 
nulla,  inhibitio  quoqi  eius  vigore  emanata  nulla 
dicitur, & nullum  debet  operari  ededuun  fecun- 
toduCo».in  conErj. attentis,!  itera  C.lib.j.fVcI 
quando  inhibitio  efiet  friuola,  fcii  vigore  friuolx 
appelixrionn  decreta  nam  & ipfa , quafi  minus 
canonici decaeta.mamisludicisii quo  non  ligat, 
vt  fenfit  Rota  didia  decif.  j8.  aliis  41  a.  Si  appcl- 
leiur,dcappeU.in  nou.&  ttadit-Mil.in  verbo  ap- 
pctlationrinCuria  interpoliia,iniia.fot.$.Patif. 
indidoconf.  10$.  nu.p.  &nu.ai.curoali)salius 
addudisliipta  in  hac  a.partc.c.i  i.  dc  altent. ap- 
pell.pcnd.in  d.limit.princ.limi|.i.nu.ao.  Qium- 
uishoc  non  fit  fine  aliqua  dubitatione,  pr^letiim 
attento  ftilo  Moderna:  Rotat  fecundum  ea , qua; 
poft  Fcanc.Auher.de  Guid.Pap.Uuus ibi  diximus 
II  tVel  quando  aliit  de  ooUiia.ie  appellationis 
conflaret , natas  de  tunc  inhibitio , la  nquam  non- ; 
canonica,nqncaufatat(cmaca,yt.eli  decif.  Rota;' 
7). aliis  IJ7.  Nota  quod  attentata  ele  appellat. in 
aniiq.-£giel.decif.aip.In caufa  Domini  Giiglicl- 
tni,  & Vdlr.in  Piaxi  Rom.Cur.bb.8.c.4.rub  nu. 
id.fub  vctf.dcquanims  qm  ac  letata, de  piopicrea 
vieicrou8,c|noel  licet  ludex  non  MfCt  fnam  inirr- 
locutoiiam  reuocare , fi.lit  inhioiras , vt  diximus 
fupra,c,  I a.  de  atteDi.appell.peadsin  i-liinit.prin- 
1 1 cip.nu.  tf.ift  tamen  inhiblrioMlo  fuerit  legiii- 
ina,eiiam  pofl  inhibitionem,deilla  non  obfUinie 
poteft  Tuam  intulocuioriain  reuocare  > vt  polh  . 
Maranth.inSpeculo,in  j.ptRcfextc  partis  prin- 
cipal(s,q.a-inim.ipd.declataiain<Uda  prima  Ii-  . 
tnu.nutn.a£. 


Liittitatio  Secunda. 

s y M u i(_i  y itr 

1 vrftteatatanondicuntureu.quafiiatl  ftfiiabM-  ^ 
tiouem  rnuderatm-er  nuocatam. 

Ll  Dilu- 


3 > 8 JL^Psrs  Cdp.  XX.  De  dftentMispoH  inhibitionem 


I 'DU^iHom  ttnientewn  imtiirttuium 
' fiiitreuacata.. 

Su  WK  rehulont  poidcete,  iiuuiid  rttatlo  futtrtut- 
'cata,nu.i. 

ITiSC  ttiamconjSlioftlientis  fmdatte  fi  iuicxre- 
' m0t>nm  ai  cmfiliam  fafictttis  tettocauU,  m.4- 
'f  l^bitio  moderata , feu  reuocata  re^ularita  tH  fa- 
cie attentati- 

7^  renocaiia  fnifiet  ntiU.vt  infra,nu.  1 1 . 

Etiios  fi  reuocatia  effet  tacita- front  e fi  illa- ^na  re- 
fuUat  ex  renuffmecaufa  faOa  jcr  Indicem  ai 
qnem,  Uiiici  i quo,mt-6.(p- 
leUtm  fi  inhUntio  no  fuerit  atiualiter  moderata, fei 
iunta-xat  fort  petierit  illa  moderari-tuia  fer  hanc 
fetitionem-Diaetnrquu  fibifraiudicare-vtiUtn» 
jojfu  dare  de  attentatis, rt  nu.f.tSr 
itiam  fiinbAitionon  fuifietoBualitermodcrata, 
fed  de  inre  irentret  i!r  moderanda,  prout  eji  quido 
clari  confiat  de  bono  ture  illius  qui prateninur  iit  ■ 
' bibttionicontrauenifie.vtnum-S-is- 
‘ Etiam  fi  ab  bniufmodi  reuoeatione  fuifietapptUa- 
tum.ytiofrann-tt- 

5 bAoierania  tfi  inbibitio,  er  circa  reuocmioni  aiten 
totorum  JuperfeiemBi  quando  clari  tofiat  de  bono 
ime  illius  yqui  dicitur  pofi  inhibitionem  attentafie- 

10  Textin  l.Trator  aitdn  prine,  ff-  de  noui  e per.  nunc- 

■ declaratur.  ' 

I I Inhiberi  dicitur  per  maeiatiotiem  nomoperit,  ^ fi 

quu!  fiat  pofi  nuntiationem  porviam  atteutatirt- 
' meatur. 

I » Satijdatio  nuntiationem  noui  operis  ad  eumfiatum 
redifft-Tt  nunciatiO  fit  remittenda. 

^a  fatifdasio  operatur  non  fotum  > qmtdoRamm 
poSi  aunciationem  ojfertury*erum  etiam  fi 
turmdeadtresmetfes-nu.ti.  i 

' Etiainfinuneiansofieratfeineentinentiprobatur») 
• quodnHneimoiutpdificaadinontompeiit.utmm, 

■ 14’ 

iq  Inhibitio  reuOcatakon  facit  attentata  etiam  fiaa 

■ humfmodi  reuoeatione  fuerit  appdlatum-  ; 

' Ucetaliqfu contra, 'utnu.iS. 

■ 3iift  per  tertium  Indicem  cui  fuiteommiffa  caufk 

appetlattonis  ddtOa  rtuocatioue  futfiet  expnfsi 
'■  inbibttum-nu.ip.  • 

18  ludexquiialxbiHdriemrtuoeaHitfidJeuttntiaTeuo 

eationisfuit  appeUattim-potifl  fuamteuocationem 
inbibttiOHit  reuocare. 

19  tetearius  Bplftopi  > nui  inhibuit  ludicifaculari , ne 

iufirumeiilum  qui^  yfurarlum  exequamfipr^ 

' nuncietinRrumentumnoneffe  yjmarum.  { &fi< 

- reuoctt  juaminhibiiionem)  ei' abeo  appelletur  t 

- rpattiil  luam  ieaotaiiouemreuoeart,  iterum 

Ltfmulartmandareimtincxcquendofkferfedrat. 

mr  an  caleatur  yaltdi  moderata-fi  Jiotn- 

n.-rim  non  fuit  detaUoBu  rogatus  , fed- Indices  dt 
ea  fidem  faciant. 

11  lniibitioe!ritliUl  rffeClut-ttiampoIi  reuotationf 

- ' durahquando  rtuocatio  fuiffet  nulla,  & laualida, 
11'  Citatio  nulla  non  inducit  litu  pendtnuam. 

Xp.  Lis  quando  efl  unlia  non  facit  attentata . 

14-  .Appellatio  nulla  nou  facit^eSla  contra  eam  fubiici 
yitio  attentatorum. 

er  xf  ' Inhibitionis  reuocatio  aiiando  non  excufet  ab  at- 
tentatu. 

x6  * Inhibilionji  moderatio  non  puijat  attentata , qua 
praceficruut  moderationem, 
xj  Moderacio  inlnbitionit  aa  differat  d reuoeatione  rt- 
miffitSi^ 

ModtratipjaadiBa  ex  quibus  caufis  fiat  remiffiui. 
u9.Catatiopatsu , trcaufacofpntia.anfttadhibtnda 
inmodcrammubibitiouu,remi£Sti.  . 


} o ilcderatio  inUbitioms  i,o  concederetur  exeo  fidstm 
. quia  in  ea  decernenda  non  fuifietTarseieata. 

}i  I n^bitio  moderanda  eSli  quando  inhibUut  haberet 
bonam  pefiefiionem- 

}i'Toffefflo  bona  dicitur  ad  effcBum  obtintdi  modera- 
tionem inbibitmit , quando  capta  fine  mandate, 
ftdfitt  tamen  per  dominum  tatificata- 
33  Inhibitio  fimiliter  venit  moderaada,  quando  ante 
eam  exeeutioarat  iajtiocapta , vt  vtrtualiterdi- 
eeteturterfeOa- 

SEcundilimiurnr  Regula  fupra  poCta,  qn 
t inbibitio  fuiflet  icuocata  > vcl  modera- 
ta : gcfta  enim  poft  inhibitionem  mode- 
ratam non  videntur  polTe  dici  attcntntai 
quia  cura  per  reuocatiooem  cflet  inhibitio  > qnx 
caufabat  attentata, quali  crlTanicca  ceiTant&  ip- 
fa  attentata, vt  rrniii  Rota  in  decir.i.aliiks  i }S.G 
appellatur  de  offic.dcicg.in  nou.*&elidecir.Pu-  J 
tiii  148.jncip.Dic  4.Iuli],lib.3.&hunclocu  (licet 
corrupte,)  citat  Rota,in  dccir.Diuctr.d4i.na.i  i. 
lib.l.in  vna  Romana  vincac,cot.i  Robufterio,a3. 
luiilj , 13S1.]  quod&in  fimjii  in  materia  nollra 
a cdprcibatuc)  t na  licet  aliis  dilatione  pendete  ni- 
hil fic  innoaandum,  1,  fine  pars,  C.dedilation.c. 
%nificaie,dc  appell.fi  tn  dilatio  de  cdfenfii  Par- 
tis fiietit  reuocata  ■ poterit  innouari , vt  diximus 
poftFtanc.fiifrain.iiaca.par.c.7.dcattent.dilat. 

3 pcndentelimit.a.n.1  a. -f  Sicctpofi  rcuocationfi 
iclationis  alicuius  caufie  ad  Principe  fa^,  ludex 
validiptocedit,vt  disimusfupta.c.S.dractetj-e- 
latione  pendente  limir.  t.a.  ip.  Licet  fecis  dicen- 
dum lirante  reuoeatione,  vt  latius  diximus  ibi, in 
4 ptin.  Sic  t etiam  licet  pcnfenteconliliofapsci^.  i 
regulariter  gcfta.fincattencara,prt  eaqupJaii  di 
»maafiipia,c.9.dcattet4:dr.fapiecjspendcsdcm' ' 
pnnc.fi  m aud^  fiiam  intrtlocutotiamCqoa  pto- 
nunciaucrat  caro  elTc  ad  cofilium  fapientit  cernit 
tendanT)retiocaucTit,yalide,dc  citri  vicium  atten 
ruotu  dif  itur  pcocedtrenu  diximus  ib)do  in  3,li- 
inicatione.n.ipiEi  ifta  fit  in  prarfenti  liinirationc. 

; Regula  t quod  gefia  poli  inhibitionem  rcuo- 
catain,vol  bioderuanuion  veniontiaiiquam  at- 
tencata  WKtcandapct  fiipn  allegam. 

Quam'  •' 

Amplia 

- Priro6>vc  procedatnon  folu  in  reuocatione,dc 
t moderaiioDeexpceira'{'.Tet<iFt  in  tctiocaiione  ta 
dta,  proweilsUa,  q Rfulmtex  ccenilfione  caufie» 

^ iadcxappellationisi  grauaminefitcictpronan- 
ciaado  maM  appeltanun,  dc  bend  iudicatfi  per  Iu 
dkcm  iquo,inoibittoenim  emanata  1 iudice  ad 
que;  per  tale  pronunciilioni,  & ceffiilEoncm,vf 
taciti  foblaia,  & teuonata,ut  tradit  Rotdcckdp. 
aliis  4di;  Ii  appellctuf,  ad  fi.de appcll.  in  naaXIt 
dacj.i.aliisi38.Slappellainr,deoCdeteg.fni»i 
dc  quo  latius dicemas  in feq.3.limit.n.i^  feqqc 
' _Sccnnd^ampliahp&,ytpn>ccdac,nonfolaa 

?|fi  ad  jnllatia  alterius  Panis  fiat  inhibitio adiaa» 
Itet  modenta,f  vemm  & fi  Pan  duniauc  peiijC 
fet  inbibkiooia  modecacionan,qin  per  banc  ped 
tioni  vf  fibi  pcciodicace , ka  vt  no  poflic  daic  de 
attentatis,  vt  vf  fiiHre  relblatam,alii$  in  Roca,ia 
vna  Sabinen.decutfus  aquarii,  cora  D.meo  {ta- 
dino,fiib  die  I p Jdatti),  t pdi . in  qiia  ctampimea 
deceoit  fuifie  actentacum , tam  cScra  inbibicionC 
emanata  ab  Auditore  Camerp,^i  Cameratio, cfi 
ts.qui  protendebat  fiiilTe  atteantamioempacuif- 
fet  cora  Cameratio,  Srfisc^eeinhjbidoncm  mo- 
derari, fuit  didlli , quod  per  hniflfmodipecicionfi 
fibi  ptatiudicaactac  , deddie  petitionu  citra  eum 

non 


himtMiolWin.  ' ’ 'A 


non  pelTe  dare  de  attenutii.Qujc  refoludoTida 
lor  (tui  inielligeda.vt  petkuiurmodi  petitione 
Iit  ptzdulVi  via  tcnocationi  attentatorum  ad  in- 
ftantiam  Pariis  modetationem  petentisifecAs  d 
Judex,  cuius  fueiit  laefa  maieftas. velit  illa  ex  ofii 
Cio  renncare.tutn  quia  reColutio videtur  fiindaie 
fe  potiOimum  in  confcnfu  parcis, Ium  quia^  &lie 
pe  aliis  actcutata.quz  ad  inftantiam  panis  tcuo 
cari  nequeunt, ex  officio  tamen  Judicis  teuocao- 
tur, prout  quando  nototie  conlbitde noniuce 
petentis  reuocarionem , fecudum  Franc.  in  cap. 
bon«,num.  i ^ .de  appelhdcdiccnna  latius  infra 
in  }.  parte,  cap.  xy.  deludi,  de  per  quem  altent. 
rcuoc.num.7.de  fcqq. 

8 Tettid  ampliari  poteli,  t vt  procedat  etiam  II 
inhibitio  non  fuilTet  a An  aliter  modetataircd  dc 
iure  veniret  modrrada, prout  eft.quadoclard  c6 
ftat  de  bono  iureillios,qui  prztendiiut  poli  inhi 

P bitionem  aitcntalTe.t  quonia  hoc  cafu  inhibitio 
cft  modecada,  de  debet  fuperfedcti  ciicareuoca 
tionem  atccntatotum.vt  fen6t  aliis  Rota  in  vna 
Cxfacauguliana  ercdlionis  Cappelbc  coram  Pa- 
leotto/ub  die  la  Martii,i;p8.vt  patet  in  RecoI 
ledi.ipliasdecif.i7d.aliis,td}.incipic.Collegiu> 

10  Pro  qua  Ampliat,  plurimu  fach  t quod  babetur 
in  I.Prztor  ait.in  princ.de  ibi  glolT.in  verbo,  de- 
berer, If.  de  noni  op.nnnc.dum  ibi  diciiur,quod 
fadium  polijipuis  operis  nunciationein,  non  eft 

•V  teuocandum , qiiado  niinciatioaut  fiiii  remilTa, 
aut  eli  in  ea  caufa',vt  remitti  deberet,puta,quan- 

1 1 do  offertur  raiifdatio,  t fiquidem  per  nunciaiio- 
nem  dicitur  iietiinhibiiio.adl.i.in  princ.lT  eod. 
tit.de  iioui  op.  uunc.  de  propterea  reuocaiio  cins 
quod  fieret  poli  nunciationem,  dicitur  ficti  pei 
vum, de  modum  attcoiaiirecudumBald.incdfi 

II  a4|.  Proponitur,  fub  nu.recundoilib.fecnndo,  t 
Per  faiifdaiioncm  autem  nnneialio  ad  eum  lla- 
tum  redigitur, vt  illa  Iit  remitteoda,de  confeque 
ter  Ii  quid  poffea  fieret,non  elTct  tanquam  atten 
f laiiini  reunca  ndnm  ,pet  fuprad i&i.  t Qu*  fatif- 
datio  non  folum  operatur  quando  ftatimpolt 
*.,  . 't  nunciationem offcrtur.verum ctiamliofferalur 
inde  ad  tres  menfes,  t etiam  fi  nuncians  offerat 
'rti  /''?’  fe  incontinenti  probatutum,quodnunciatoiiu 
til\  edificandi  non  competit,  vt  habetur  in  Recol- 

ledl.Crcrccnt.rrcunda,deal.io. 

15  Qmnd  ampliati  potell.-|- VI  procedar,  etiam 
fia^uiufmodireuocatioae  fitilTet  appellatum, 
quia  non  obllanie  huHirmodi  appellatione  pro- 
ceffos,dc  fencentia  lata  per  primum  ludicc  dicuti 
cur  elTe  valida,  vt  tradit  Rot.  didla  dccif.t.  aliJi 
r)8.5j  appellatur,  de  officio  delegati,in  nou.  de 

1 6 decif,dj.aliis,4t!i.Si  appeUet.de  appell.i nou.  t 
quinis  Alex,  fccutus  Fcderic.de  Senis,  in  cof.pS. 
incipie.Nicolaus.in  cof.dj.In  caufa>no.4.  lib.}. 
nd  videutur  hac  condufione  tenece,du  ibi  vult, 
eaptuta  fidia  pedente  appellationis  ab  bniufmo 

1 7 di  reuocatione,nd  valerr.Q^a  in  ampliatione  t 
nili  per  tertiu  Judice  cui  fuit  comilTa  caula  appcl 
lationis  i dida  reuocacione.fuilTet  cxprefsdinhi 
bitum.quia  lOc  geffapoft  huiufmodi  inhibitioni 
elTcnt  attetata.fccudum  Rotam  proximi  allcga- 

iS  ta  dccif.Ec  paritet  cande  declara  > tquod  Judex 
qui  inhibuir.dc  deinde  inhibitione  ccuocauit.fi  i 
sctitia  tcuocationis  fuerit  appellatu,  poterit  fua 
reuocationc  inhibitionis  rcuocarcdidu  Franc.in 
c.  cii  teneamur,  nu.  14.  de  appell.  vbi  ponit  exe 

>9  plu  t in  Vicario  Epifeopi,  qui  Primo  inhibuit  Iu 
dici  fxcularf,ne  aliquod  infinimetu, quali  vfura- 
liu  excqnatur,  ai  fi  deinde  pronucicc  inUrumen 
Ili  nontfie  vfiuarium,  & icuocec  fuam  inhibitio 
Lanc.de  Aticnc,I’ais  JI. 


nem,dc  abhaefentetia  aepelletur.pbteftidc  Vi- 
catius  fuam  ceoocacioncra  rcuocate,  dc  itetu  Iu-, 
dici  frculari  mandare,  vtin  exequendoruperre- 
deac.poff  Fcdciic.deSenis,quifuptceoc6faluic 
inconf.pj.vclatinspctFranc.ibi. 

10  * Quinth  vt  procedat.etiamt  fi  de  moderatio- 
non  conftarct,  quia  Notatius  illam  non  adnocaf . 

(et  I fcd  dutaxac  Judex  pofteaacteftacetur,quod 
fadlo  verbo  cu  aliquibus  coauditoribnsfuis  illa 
' fuerat  modetarusidc  quod  didi  coanditoresetia  - 
fuper  hoCtCum  eo  concordarcnttnam  per  huinf-  . 
modi  decretum, dc  refolntione.licimet  ipfos  Au 
ditores  fadamdnhibicio  in  laram  cenfetur  vali- 
de moderata  ^quod  fi  poftea  fiierii  ad  inilatiam 
Pctcilatafenccnriapriuatoria.concraJoanncm,  . 
Petrus  veniat  excufandusab  Aitencacis.vt  eft  de 
cif.Putei,  I ; d.incipic.In  canfa  Eugubrinadib. 

Limitatur  eadem  Regula  < ' .1  . 

XI  Prim6, tribus  modsi.t  vt  non  procedat  quado 
tcuccatio  fuilTct  nulla,  & inuali^  pura  qa  Pars 
in  reuocationc  no  fuiffec  ciaca,qnonia  hoc  cafu 
non  obftante  reuocationc  ducat  inhibitio , & I! 
quid  concrafiac,dicitucnultu,vc  tradit  eleganter  ; 
Aret.inc5f.7j.Oiligcter,col.4.rub  verf.hispmif 
fis,dt  col.5.ver.dt  q,  atatio  J^artisiEt  ita  in  cocin  ■ 
gencia  fa^  allegaui,dcobtinuiin  vna  Perufina, 
in  qua  fhetac  fadu  przceprunvdc  inhibitio  colo 
no,ne  fruroccu  extra  bona  locatoris  extraheret, 
&qnamoisdefado  didil  pczcepcum,etia  loca- 
tote  (nnilicer tamen  citato jfuiiTet  reuocatum,  8t 
■ poft  didaraxenocationem  magi)a  frumenti  qui 
titatem  afponairec,  nihilominus  fiaiccoai!^  ad 
illud  rcpotiadum,exquo  ftante  nulltcace  cicaiiol 
niSiin  ceuocatione, adhuc  durabat  effedus  inhi-. 

; bitionis,  dc  corcquctcc  afportatio  erat  attcucaca. 
Qiiae  limitatio  multis  comprobati  polTet,  ex  qui 
bus  folet  aliJsdici,quod  a^ns  nuUuf  uvillum  re- 
gulariter operatur  effedii,  prout  dicimus  in  ma- 
IX  tetia  nofira  aticniatoru  t quod  citatio  nulla  no 
inducit  litis  pirndentiam,  dequa.fupra,  in  hac  x. 
pacte  cap.4.deattent.lite  pcd.in  Przfatione.nu 
X}  me.p4.  t dC  fimiliier  lis  nulla  non  caufat  attenta  , 

24  u,d:  eodem  cap.4.in  j.limit.pcincip.fdc  pariter 
quod  appellatio  nulla  non  facit  gcftacotia  eam 
fubijci  vitio  attcntatorum,vc  abiindd  diximus  At 
prJ,  c.  la.  de  anent.  appclIstionepcndcntciB 
quinquagefimalimitationeptincipali. 

* Secundh  limitari  poicft,  vt  ad  prqcedac,qua 
xf  dofJ  fent entia  pet  quam  iniec  extera  reuocaba 
lur  in  hibitiqnes  omnes  ab  ipfoiiidice  pteniicia 
te  cmanaix  ftiilTct  appellatum,  dc  ideo  fi  cora  J'a 
dice  laico  fuit  oppofiia  exceptio, puta  excomuni 
cationis,  vclaliafimilis,qu3i  fuerit  remiffa  ad  Ju  , 
dicem  Ecclcfiafticum.qui  dcfiipec  pronunciauc- 
ric.dc  in  femetia  etiam  omneslnhibitlonesreuo 
cauccic,  fi  tamen  ab  cius  fententai  fuerit  appella 
tu  , quamuis  inhibitiones  fuerint  reuocatx,  non 
per  hoc  poterit  Judex  laicus  incaufa  jpcedece,vt 
poft  Fcdcr.deSenis  conf.pS. incipiente  Nicolaus 
Pctri.Ant.de  Bucr.in  c.iuam,  q.a.  de  ordineco- 

fnii.Alex.cdf.d;.Caufadclite,li,4.  tradit  Thom. 
ccrat.Cautcla  Jj.poft  prine,  dccdfcqucnterda 
cur  cafus  q reuocaiio  Inhibitionis  nd  excufat  ab 
attciacis;  Et  racin  eftiquia  licCt  ceffet  impedituc 
cum  JnhibitioniSitamen  remanet  aliud,videticec 
appellatio  qux  cau£uatccntata,adnotacainiu-  _ 
bro  & nig^ff.Nil  nouariappell.ptndentc. 

T ectid  limita,feu  potius  declara,  vt  huiufmo-. 
x6  ditmod cratio  operetur  ex  nunc,ndauce  exten- 
datur ad  attenta  qiiq  pcocclTeruc  moderationem 
quia  illa  nihilominus  veniut  purgxda , & idtdia 
L1  X vna 
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ym  Parmenliillegiiiniitatii,  coram  RoboRerio, 
1 1.  Februari).  i)8).  fuit  di^m>  quod  pendente 
qaufa  illegiumiratis  cora  ludicc  EccleflaRico,  n6 
potuerunt  ludiceslfaculirea  procedere  incauTa 
fpoli),& quod lich lignatura  in  cafu  illo  fuerit 
moderata  inhibitiones  Rotales,  tamen  iftaino- 
deiatio  non  facit  quin  fint  purganda  attentata 
ptccedentia.quia  operaturi  rt  ex  niinc.Tt  eR  di- 
aerf.decif.iTt.poR  prine.  lib.i.J 
17  An  t autem  inter  moderationem  inhibitionis, 
at  ac  illius  rcoocaiionem  Iit  differentia  t A:  ex  qui- 
bus caulis  moderat  io  6at  nonulla  ponit  Madof. 
deinhibir.  q.ft.per  totam,  quamutsvtilledidt, 
non  poIGnt  ccrtccaufz  i & omnes  allignari,  fed 
pp  funt  arbitrio  boni  ludicis  commiteenda;,  f prout 
etiam  an  in  moderatione  Iit  Pars  citada,  aut  cau- 
f(  cognitio  adbibcda,vt  collighurex  his,qnp  po- 
to nit  idem  ibi,q.  Jp  pet  tota.Qjubus  adde,  f quod 
moderaiioinhibitionis  non  concederetur  exeo, 
quia  in  decernenda  inhibitione  non  fuiffetpars 
ckata , Tt  fiiit  nouillrm^  diffum  in  vna  Oueren. 
Canonicatos,  & prxbendx,  coram  D.  meo  Ora- 
}t  dino,t£.Iuni),i)7a.& econuerfo,  t moderanda 
effet  inhibitio,  quando  inhibitutbaberet  bonam 
)i  polTeliionem,&  bona  t diceretur  poffeftlo.etia  fl 
fuiffci  capta  line  madato  , dummodo  fuerit  pnR- 
modum  per  Dominii  ratiheata,  ti  fenfetunt  Uo- 
' mini  in  ena  Parmen.  Cappellaniz , coram  Fan- 
|)tutio,y. Aprilis,  Pariter  moderanda  t effet 

inhibitio  Ii  anteeam  execuiio  hiiffet  taliter  coe- 
pta, vt  licet  aliquid  accefforie  veniret  ^cicdum, 
tameo  viriaaliier  diceretur  petfeffa,  vt  fuit  refo- 
lutum  in  vna  Beneuentana  bonorum,  coram  lu> 
pio,ip.Nouetnbris,ijp7. 


Limitatio  Tertia. 


5 r M u ^ \i  y M, 

l 

aui  inbAuit  Md en  caufm  remifk,ni  tft  attiutus» 
Eti4»  yS  nuUa  ytrfmUs  fdia  rcmijfio» 

'nitm.u 

VMttmoth  deimr  tmifafibifuifiet  rem^iendai  nu- 
mero 

Etiam  fi  dremiffme frddiGa  fmjjet apfeiUtum , 
nittn.  4* 

\udex  hniufm^  apfeUationis  inhibniffety 
num-S’ 


Erti6 Hmnatur  rr fuU jprinc.  tvr n6 
procedattin  procc^Tu  per  ludi 

cem  ii<)uo«po(\quamiudcxi  qui  in- 
hibuit ad  eam  caufam  remirir»  qoia 
per  remtirioneincefeturfublata  in- 
hibitio Ror.in  dtd^a  dectf.  i. alias  1 58.  Si  appella- 
turpdeoflic.deleg.innou.&  decir.65alii$4t)l.Si 
appellatur, deappellat.in  antiq.&dt<3ueft  fupra 
proxbncpin  4.  Ampliatione  feaindf  limitationis, 
nuiTlcro  15.&  fequiturctiamMandor.deinhibir. 

^4.  & ilia  poteft  cne  in  hac  tertia  limita. 

Regula,  quam 

Amplia  Primb,Tt  talis  procciTusTilear,  f eria 
iiperludicctii , adquem,  nulla  fuerit  etiam  ver- 
; balis  fa^aremiHio,  t dummodo  rccunduniter- 
minoscap.vtdebkuspdeappellar.caura  ( puta 
ob  non  iuftiflcatam  appellationem  } fuiifctad 
eom  remittenda,  quia  noobl^ante  inhibitione  fi- 
per  ludicc  ad  quemipoieft  validi  incau- 


fa principali  procedere,  dummodo  ludfxiqoo 
appellationi  non  detulerit ,,  vr  habetur  notenece 
apud  Dominos,  deaf.|. aliis  11. Fuit  dubitatum, 
in  additione,  verf.  fcd  hic  oritur  dubicacto»  de 

4 appeliar.in  noti,  f Secundo  amplia,  vt  ptocedaf, 
etiam  fi  i remiffione  caufr,  & conrcqucnrcr  i ta- 
diainhibicionisreuocatione fuilTcc  appellatum» 
pec  ea , que  di^a  funt  fupra  in  didla  quarta  am- 
pliatione, fecundo  limitationis  nu*t;.  limicando 

5 prodibam  concluHonem»  t nifi  tertius  iudcx,cdi 
pfofupponereturcomiviifTacauft  appellationis  i 
di^a  rcuocatione  primo  lodici  inhibac£it,vc  ibi- 
dem di^um  cfl  BUin.i7« 

Limitatio  Quarta. 
s y u u ^ y u. 

I Judexdqno tpotefimnobHmuinhildtiomluiku 
ad  quem*  expUeare  ormua » quo  tendu/u  infatiU^ 
rem  exitum  apfeUjtionis . 

Et  multi  tn  boc  errant*  trt  infra  nu.  4« 
t Etiam  fi  huiufmodi  oAdatio  fuiffet  eanonice  foQa, 
^Hifiboc  eafuhUexdeltiatut  affeliationi  detnlt- 

j Inhibitio  operatur  in  bis  qua  funt  eotra  appeUatio^ 
nem  non  tn  bis  qna  funt  m fAuorem  appeUationit- 

*Vanb Limitatur  Regula  prodiga» 
t vc  non  procedat  in  his,  quo  icdc- 
ret  in  faciliorem  exitum  appellatio* 
nis,ea  enim  potefl  ludex  i quo,  ex- 
plicare no  obflante  inhibitione  pec 

t ludiceni  ad  quem  t etiam  canonici  fad^a»  puea  f? 
parci  cerminitm  ad  profequendam  appellatione 
adignetivel  partibus  inhibeat, ne  aliquid  in  pras- 
iudicium  appellationis  innouent,  vt  poft  Ant.de 
Butr.  ibi.dt  Feder.  dr  Senis  in  conf.<»  j.tradit  ele- 
ganter Franc.  in  c.  cum  leoeamur  coi.  4<  verf.fev 
eundus  inccilctSas,  nu.ii.deappeUat.  vbi  fubdic 

I rationemtquiafcilicec  inhibitio  operatur  in  his, 
qoa  func  contra  appcllaliontin,  fecus  in  his,quo 
dint  in  fauorrin , qoia  inhibitio  fecundum  eum, 
ad  hocfe  non  extendit  «quod  diflum  rcafTunrir, 

6 multum  coimnedat  Veftr.in  praxi  Rom.  Cur. 

4 Jib.8rCap.4.nu.7.  verf.  nec  eo  minus  t vbi  fubdk» 
quod  multos  in  hoc  errare  vidir,  6c  edera  hos  er- 
rancesfe  aliis  obtinuilTeteftatur.  proqua  limita- 
tione faduoi  in  fimili  multa,quK  congdTimos  fo- 
pra,c.ix.  deattent.appdi.pcnd.io  4.1imita|ione 
prindpali,in  princ.ad  dcmonflrandum^qi  Index 
poftappcliationem,dceapendemcpouft  idden- 
tia  in  faciliorem  exitum  appellationis  expheate» 

5 tQuam  limitaiionem  fublimita  fccuqdu  Franr. 
Qc  Vedr. vbi  fupra,  niHiudex  (qaandoefremufin 
delegato)  appellationi  detulUm,  quia  cum  per 
delationem  ludex  dicaturi  feabdicareorencin 
iurirdidhonem,  vt  dixiuiusfupra,  c.  ix.de  artent, 
appellat. pend.inj.fublimir.  i.limitac.  princ.nu. 

7 i.pnefuppofita  delatione,non  foluin  non  pofTec 
illa  facere,  quia  fuifTet  inhibitum , fed  fimplidcer 
etiam  non  prxfuppoGca  inhibiiiooe,  nonpofTep 
aliquid  vitri  in  caufa  faccre . 

Limitatio  Quinta. 
s y M H u %j  y u. 

I *^0ut»ont9ujl  iki  mtrUMii  tiumiJt  fuifftt 


faU»i  in  caufaiiutrfi  thea  mfiu  fuit  inhib/tnm. 
t \mibitia  ttpturiitr  «o»  oferatnr  in  dtuerfa  canfa, 
(3-  mftfaratii  artkMlu  • 

} Obligatus  m forma  Ctmern,  fi  tommittateaufam 
mllitatii  fitftr  diCta  ebhgauoae  tr  obtintal  iahi- 
beri,  foteft  noa  obftaauaiOa  mhihmone  adtxt- 
tatioatm  diOa  oUigatiems  froctdi . 

4 \ahtbtth  ludias  tiiminalis  fufer  Simonia  contra 
uuam  ex  frgfentatts  uo»  imfodit  quim  fatiom  pof- 
fmt  luem  eiuitcm  in  f^ota  fendeniem  p^fni , <$■ 
ftlere  ft  ad  tUam  admitti, 
f InMitioiueaulitconnexisoferatiir. 

6 (onnexacaufa  f«4  dicatur,^  qua feparata,  remif- 
ftui. 

] Vini6  Limiu,  f vt  non  procedat  qfi 
aAusqui  pr;tcndirar  aiietaiut.po- 
Icft  dcdDCi.qj  fuerit  fadlus  in  canfa 
reparata, dc  diuerfa  ab  ca  tn  qua  fuit 
fadta  inhibitio , t quia  regulariter 
inhibitio  n6  operatur  in  ditierra,  dc  feparata  cau- 
fa>dc  in  feparaiis  arriciiiu,  vt  pofi  Ant.dc  Frinc.in 
c.  fdper  eo.el  t.de  appell.  deducit,  Sc  comprobat  ( 
Dec.in  ennf.) ). Vifo,  col.a.fub  nu.4.&  aliqd  etia 
per  Parif.in  cof.  jo.nopoaiint,nn.p.dc  meliua  nu. 
ig.lib. i.dcin  cdf.io8.de  anno  iure,  nu,7.lib.|.d£ 
in  c5f.t7t.lncaufa,  in  vitimis  verbis,lib.4.dC  tra- 
dit poA  alios  Aug.Bero.  in  cdf.Sf.  Dica  breuiter, 
no.io.verf.a.cafu,lib.).  dc  faciunt  qua;  latiits  tra- 
dit idem  in  pulchro  cafu  (in  quo  prxfiipponeba- 
cnr  fuilfet  inhibitum, vt  ibi  in  prin.)  cdf  1 1 j.Vifa 
nu.i.itinfHs  hitquat  ponit  nu.4.&pertoi.vbfdc-  ' 
ducit  caufaru  diuetiitatein,  lib.  ;.  tc  idcd  ali^  in 
vna  Roma.cenfus coram (^roga,  at.Apr.1558. 
cum  inter  eafde  partespenderetoccafioneeiufde 
domos,  vna  lis  cora  Auditore  Camere  fuperfpo- 
lio  cenfus  diQe  domus,  dc  eiofdemdcuolmionr, 
fiib  preiextu,qct  domus  pertineret  ad  EctlefiS,dE 
tanf  mal^  alientia  eflet  deuoluca,&  alit  in  Rota 
fbperim  pelici  One  didti  fenfus , quii  reusjiraicen-  ‘ 
debaCillielTe  liberam  , dc  per  partes  fitidethinc- 
in de  obtentum  inhiberhdc  dubitaretur, an 'iniiiif- 
modtcaofc  edent  dinerfe , ha  vt  non  t^flSribUs 
iphibirionibus  pofTei  Vtetq;  iudex  validi  in  Cauda 
|icocedttetMaiorp*rsDatnfnorum  tenuit,i]lK>d 
eauff  cflbM  diuerfhsdt  |ipea  pieadcnte  cattfa  ma- 
li; alienafiofih  teram  AiidftbtvCapierat:,'pe»tait 
tafidd  i n Reta  etpedicl  eMdIImpeflt  Mu  bdliitt 
Ex  quo  coirreitur,quod  hihibitfo  in'vna  Caufa  nd 
afficit  in  caufa  diuerfa.Qi^  etiam  fuit  de  mente 
Kiorz  tn  alia  CiuhaiisCaitelli  attEthrorO,  (eUtit 
Crato,  d.Nouebr.  15  d4.de  qua  latius  dlxfmusftd. 
pra,in  hac  fecunda  parte, cap.t  a.detttfi. appeti, 
pend.in  a.limii.princ.fub  miinie.a4.Quibns  adde 
aEgid.decir.5ap.Si  Ritus,  vbivu]r,,qd  mdndHoin 
poflbffionc  certorum  iurhim,poR  inhibitione  fit- 
dtifnS  fit  attentata,  eh  quoAiper  diAoruturiam 
indodtone  non  litigabacur,dc  confeqaentererac 
dhiecfa  caufa.Sicctiam  did’mus,tquod  fi  obligaa 
nisin  forma  CameRr,committatcaufam  noltira- 


^mplutlV.Vr^VI. 


' V 
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prarTematfi  a<t  influMiam  tfmius.  qui  fiiir  <fe  cf> 

«o  Beneficio  proniriiStnon  imprdit,quin  lite  In- 
ter eos  in  Rora  Aiper  validitate  prarfentationis 
pcndenre.poflinr  patroni  illam  profequi,  fi  tnrca 
in  litefbcruntp&fi  in  lite  ndfuifient^qQo  minus 
admittatur  pro  fuointcrcfTc  adfuftinrndu  fiium 
ius patronatus ivtfintdtdhim  iti  vnaPapilonen. 
deSanguefla,  coram  St nrnento»  14,  Fct»r. 

Ben^  tamen  illa  t operareror  irveaufis  conneais  > 
vt  dicunt  Aipradidh  Dodor.  ^ videtur  decir.  j t. 
aliiS}  ip  j.  Si  ab  excommunicationepde  appHI.m 
no.  vt  latius  dedusiinns  fupra»  cap.t  a.  de  artent, 
appell.pend.tn  i.Itmir.princip.mm>e.iy.  Et  ideo 
cum  altis  in  vna  i^nconitana  attetatorum  coram 
Sarmienro  i^Ionij,  1 f dubitareturitn  eacctt* 
tio  fadta  contra  fidciuffores  (qni  fecerunt  infttu- 
mentum  obligationis  vigore  fententix  perquam 
principalis  cogebatur  ad  prxftados  fidemfibres) 
poftqoam  per  principales  ftterat  i didia  fentetia 
interpofita  appcllatiotdiceretur  arrfrara>Dotnini 
fuerunt  pro  arrentari$,quia  infirumennim  depeo 
debat  i fententia  i qua  fuerat  appellatu,  & cnrts 
vigore  fuerat  inhibitum. f C^ise  autc  dicator  con 
nexa,  & qu*  feparata  caufa,fansflpparere  poteft 
ex  his,  qu*  latius  diximus  fupra , m dii2o  c.  1 a.de 
atrenr.  appeif.  pend.  in  1.  limitatione  principaliw/^pt^ 
poft  princtpiom,nu.4.&:quamuis  contra  hanc  Ii- 


mirationem  nonnulli  fenferint » n antiorauimos 
in  j.  fublimitatione  didV*  fecund*  limitationis 
prtncip.num.^d.quia  tamen  jllomm  opinio  tunc 
rton  placuit,fed  porhisopi.Franc.in  dinoc«fupcr 
eo>  cl  pftmo,  & hodie  etiam  magis  placer,  dtc  vt 
ibinum. 


' ' Limitatio  Sexta. 

t y M M .4  \ i y M. 

I Inhibitio  faOa  ad  inliantiam  principalit  an  innet 
fideiuPottm  <3- d contra . 
ht  regulariter  non  muat  i. 

£t  ratio  ajfignatur  5. 

t-ttamfi  inhibitio  emanaffet  i Sntmo  Vontifiteaul 
Princtee^  ytinjrajm.f. 

Etiam  fi  Jn  inhibitioni  fuit  generaliter  faffa  me  tio, 
ir  exfrejpo  fdeiulforHm,vt  infra.nn.  6.e3- 
Etiamji  tnhibuioMiam  cum  generali  expreffionefi- 
deiuffbrmfutfiei geminata,  xt  mfra  nu.y . 

Tfift  ejiemus  in  fidcinnore  iuiitu  ,xi  infra.nu.y. 
"liifi  m inhibitione fw^t  fada  mentio  de  fideiuffb- 
ribut , (3"  eum  exprejfiane  concurreret  itiam  con- 
nexitas  caufarum  W iufra,nu.  1 8. 

It  hoc  quado  ejient  olureijideiuporei.ficut  fi  rma 
tanti, yel  duo  ad fummu  ejient  vt  infra,nu.  iy  .«J- 
Tiift  eonfuetudotveiftilui  Curia, vel  eouentio  Tar- 
ttimepetin  contrarium,  vt  in fra,nu.  10, 

4 Vrafcrtftiofiatutaria  contra  principalem  non  inter- 
rumpit  praferiptionem  faCtaru  contra fidiiuJISit. 


<israpcfdia»obIigiiti<m«,&obtine»tperlB<li-  8 Geminatio inbibitiomi habet vtm motus  proprii. 
ecm inhiberi, poteft «6 obftante dia» irihibitio-  10  Fidetufforde  ludicio/iftinon  cathur  reprafentate 
Ad  »d  exeeurione  dffi*  obligatiohis  procedi,  ha-  prinapalE  pfdente  appellatione  per  eu  imerpofita. 
Wtahaccofifideiatione,qUi»cauCtcenfentordir  ii  Fideiafioriudiciirepetnomniadamna  a principali 


dttfzfrt poft  Innoc.in  cap.  cum  in  iure,foper  vn 
bb,de  madato,de  offic.deleg.&  Canar,  qurft  .5  a; 

extcut.inflr.  tradit  Gallef.  in  traft.  de  Oblig. 
Camn.in  j.patteprincip.  qezfl.qainta,ftibcap. 
de  vi  mftramenti»  numeto  xd.  fbl.  1 4d.Simiiirer, 
f(nkibMo6AapcrIudiccm,diieraccommiira 
cauflcMnhnHknpcr  fimonia  contn  vnum  n 
' ' ' Lanc.  da  Aiteni.Pars  1 1. 


hnmediatd  abfqne  alioiuSuio.  ^ 

11  * yiBoriapriaapabs  prodefi  fideiuflori  de  indicio  Se 
fifii. 

Secus  mfidehftorr  contralfus,vt  nu.x}. 

S4  Sententia  contra  a principalem  lata  non  mandatur 
exei  utiomfine  nouo  precrffu , contra  fideiujioirm  ' 
lontradut. 

L I 5 Secusi- 


40 1 It  ‘Pars  Cap.  XXiJBe  (Htcnwispoti  inhibitionem 


Secundm  m»i‘t  communi  opinionem,  vtfUi.  i < . 
cr  i6  * Exeeutio  contra fideiufforem  luduttyon 

ne  nwo  froafiuCrnoMafenttnhaferiilutajeo^ 
teana,  eSP  rellato  mandato  contra  VtincifaUm, 
__  17  * Fidtiulfer  in  locumTriociFalis  fubrogatur,  dp 
quando. 

iS  ItMttio  ^incfpalts  iuuatfidduftormqkandoin 
,ta  {Ma  tU mnuo,  & cattja  funt 
connexa»  yuusyaktadfkmtnMtndHoexta- 
rent  fidaufiores.  num» 

10  Statutum  >il  confuetudo  poteH  ejicertyt  ininbi- 
tio  pritttipalts  iuuet  fidemffoTm» 

* inbtiiuoobtentadXiomijiOianinuetfubditQS 

SExu  huic  prpximi  limitatio  e(Tc  p6t , vt 
no  ptocedat>^h  inhibitio  fuit  fadla  in  vna 
caura>&  a^us  qui  prxtcditur  attentatus  ^ 
licet  prima  froic  videretur  fatUus  in  ende 
caufa>c(rct  tamen  fai^us  cotra  diucrfam  perfona 
1 f |h)ta/1miuhitiojri^ra6iaproprincipaii«cxecu 
uo  autem  contra  ciusiidciuirorcm>vcI  ccontra, 
no  enim  Icuiscft  t^udDocllor.dubitartcjan  inhi 
bitiofa£laad  inilanainprincipaJiSj  iuuet  fidetuf 
forccn.In  qua»iicctaliis  in.contiogciMiafadi  in 
vna  Anconitanaattetatorum  percIarilTmcsad 
n i:otatoi  eleganter  informari  viderim,  £c  ptopte* 
*y  rea  multa  Uincifidcdirputando  dici  podciic,i:on 
cludu^  tamen  procedendo  »poteilmpropolito 
Ermari  in  pr^renci  limitatione 
1 Regula,  t quod  exeauio  prtrdidla  poli  inhibi 
t iont m fa^ta,  nolitatrcntaia  ca  potiilimu  ratip 
nc,quia  inhibitio  principalis  ndcuiiToreiu  non  iu 
j uat,iiec  contra  t cx  quo  caufr  videmurinuiccni 
fi-  parai^,  & vnus  refpcdlu  alterius  Tertius  dici 
ponit,vt  anotaoimusfupra,in  prima  parte, cap. ^ 
dc  attet.aTciuo,ci7cah.nu.i;d.Ft)ft  Bald.in  I. 
i.in  Hn.C.de  diDerU^ rcrcripiis,&  Tric.in  c.cum 
teneamur, verf.  A:  adde)  quod  ficiit  inhibitio,  dc 
appellat. pur  l.t.rcdiior,d'.nuntjati,^ alia  ibi  alie 
gata:  Quibus  adde  Arct.ln‘cortf.5  j.num.i.&  Bc 
ro.qpxlt.77.  ytrum^nu.8.&  quod  alias  ^cuvir» 
4 -f  quod  pcrpotiWoto*W  ft«^ia\c6llfa5dKH:<tc>rc, 
non  interrumpitur  praffcripuqf^arpraHa.fPtwa 
reum  ptincipalcm,vt  ctl  in.Rc(^nc‘d,  (^hiffanc. 
decif.  174-h;  qw?.d  VDo 

dicr,fi  coriiili  alidfop^reailtffi^i^lltp  c;Qdcmcon 
vciijatui,po(Ct  dare  cqrab/cqpn^q  ^e“|itis  p‘i^n- 
dcAVia  coram  ptim'd,vt'dtCfarauinius  lii^hi,ca  p. 
4.dc  atccni.Iitp  pcn^(n'i.1{a:iit^l^;ilDc;p.n,M^6 
id  tamen  nojubcrloprt,!?  c6 

ueoens  tra 

dir  PauU 

vetf.necobltacpVinia  nl^7it>,i.qupoia  ddciuf- 
for  hoc  caFu  non 
liris  pendentiz  «dn(ra  prihcquV^ 
vc  etiatp  jhiMnioDumiuSinuniiS?;  ' 

. AMPI-W  * . ‘ ■■ 

Vtimbvf  prxmilTa  prdc'cdanr,nonfoloni  inin 
5 bibitionc.  luHiqis , t vcruin  etiam  in  inhi(iioonc. 
Pritwnpis  &;  'furnml  Pontificis,  vi  erae  cafusin' 
quo  dc  fa4o  COnfuJuil  eleganter  pechn  coofij  | 
Vito  purt^o,poft  principium* 

6 Secundo»!  vtprQcealt,ctiamnininkibitio> 
iie  fuifict  gcneraliccrfadbiineotio»  dcexprpflio 
iideiufrorum,quia  per  hoc  inhibkio  non  iuuat  fi 
deiufibres  nili cutn^iiftmdljotic»  dcquadicctur 
infrifr,m  2«lirhitau6nc,nu*i8. 

7 Terti6,tvt  procedar  etiam  HMhibiiio  ecia  cu 
generati  cxprciTioncfidciuObruiiul^cxg(e4nina> 
8 ca,t!quamuis  eci^  ceininatio  habeax  vim  motus 
propri),ad  noc.pcr  Ba1d.iu  Imec  daU)oofa,C,,de 
. . , IJ 


. precibns  lmpcra(«Afif<icdd.  perhoc  lamc n non 
magis  iniiibinonc  iuuanrur  fidViufiores»v(  elega.* 
ter  cOfiTIderar  Dec.in  di^oconf.nu.i.df  j. 

L 1 M I T A T V R eadem  Regula  ; ^ 

Pnm6t&  notabiliter, vt  Regula  procedat  in  fi 
p dctufiViic c6traCluS)t  fecus  in tideiufibre tudicij» 
quia  licct  inhibitio  principalis  non  iuuet  fideiuf 
furem  contra^uf>  iuuat  tamc  fideiuflbic  de  iudU 
ao  fiili»v(  fu»  xquasde nocabiliscofidcratioRo 
cat  indica  Anconiiana  attcnrarorum»coran)P. 
meo  Ora'dino,dc  anno  15 dd.z6.Iunij,m quate* 
nuerunr»quqd  exeeutio  tada  contra  fidciitfibif  »7 
qui  fe  in  tudicioobligaucrai  vigore  fentrue  per 
quam  principalis  condemnabatur  ad  prxfiados 
fideiufiurrs, pendente  appellatione  ^ diifla  fente 
tia  per  ipfumptinof>aieiuterpofita,dc  inhibitio  i 
nc  illius  vigore  fubfccura»  diceretur  attentata» 
qwia  hoc  cafu  appellatio  principalis  prodcfi.ct 
tidciutiori,  vc  fcniichat  iodit^acaufa  pofi  Fiac. 
in  c*  cum  tcncamur>fiib  nu.iS.di'  arpenation.'d(  . 
Specu). in  loco  pet  cu  aJUguo,£^  Bald.in  addiu 
ad  Specui. in  rit.dcopce|Ut«in  additione  magna 
qu.v  iocipit,  Conlcilusiuto^mcmis,  col^d.  pofi 
rprmCkXerf.  quidam  p.(omi/]r.reprcsctate  Titium 
ig  III  quibus  locis  di^nqra.t  quod  fideiufibr  de  iudi 
filii>  non  cpgitur  reprxfcntarc  principalem 
‘ itcndcpteappelUtiopc,  (iegt  nec  ipfv  principalis 
.co  iiuciim  e^cT  in  aliquo  grauandtisi&  racio  di- 
Mcrfiuf  II  quar  inouirDotyiiios,ca  liut,quia  inter 
4idciuir<uii  ludtcijsdc  pn;icipalc,Tidctur  clfecon 
dd^r>it>|tis  coniun^iio,  ^ conngxitas  caufarum^ 

1 itcx.quc  fide  itilToiludiu)  ceperit  otnma  damna 
■d  principali  invinedutc  abfquc  alioludicio»  vc 
{c6l|dcr:\ta  hac^aufarqconiudioneicradi  Bald, 
b?  i.ii.  cum  asitiqima$,col.pnma>io  fi».pu.d. 
VctCquaTtoqttri^nnbC.dc  vfurisrci  iudicatx» 
qucmficquuut  Fr4qupc.primo,nu*5.  dciniuri^i 
^ darr>Jii?d;g9,  iid<xto,&:  notat  Hippol.d?  hiat 
rubr.dqfide>Uil'oribus*qy5a.n0)3t)X.,i^icq» 
U*  lih«>c^i^.4i«;itu/qnod  tv^qrtapnacipa!i,p«, 
deficril^erulTof^df  Ipdicio  iifii,vrpo(i,teli^ 
jnc^>fipuis»d«reIo<hc.&  Berciad.c6C4i*Jat^ 

; j^jntnQuifiHno  P« 

i};PX,ntHne,ri*]|qua,\qom»!ccir4ntiRi^ptt#^ 


in  4cm  Li4j  .C^aiWusviak 
dbUni^iQtMrinrerlidtfiufiprom  Hjdic^.o;^:ioa(^ 
AaMqrit.qoz  poaarcanuifiime  poil  aliqs^^^ 

^4^^«•5ipg10h^5^^«H^.8L4.dc^^^ 
hfcgan^vbti^co^aiculQgpAnteiiajaracqtxi 
15  fidf^iudorcnisvflfccqaifai^concludu» ! ciiain^de 
opioioncaUcllas»  quod  cre^oc 
fiA/eotf^ofinquod  ju^cn  pqce^^ 

ccpiia  exceutioni  deu»qf^4ri,lccus  in  ndctol^re 
cotra&us»  &addc>qviorl  pofi  hi|obn»ybWu(jca» 
al|OS,quan;piuces  per  cum  aliegatoSf^ul^acic- 
ca4ianc  difierc  tiai9.)ncc;c  fideiiifidrcmiu^tci;»  Bc 
CMra^us»  ponit  nouiiUnc  decqnm)U.opm.poR 
altos  auefians»  lo.BapudxiV^n.io  fua  Pp4xilu** 
dic.  $.  ji.c.a.in  asi^mplia^nc  ibi  per  cu  pqfica» 
per  tota, quinimmo  ibidc»ia  vcrf.aropl4aturfu^ 
prxcedens  amp!iatt9*nu.iD.przfcmp^  Xmpl^ 
tione  adhuc  ampliiue  vidctur^vraay^ex^tio 
contra  fidciulTorem  fiacec^  finanouo  ^rocefio» 
dc  fine  noua fideiufibiis 

id  gtiouem  quod  t contra  fit^iu/mre  ludiciVpqdtC 
fien  exeeutio  finenpuoprocdTuxSc  notia  sctciia» 
vtlatcccoer  Paol.de  CafiiiPi4dMobn6rcis*$*ex 
(aptiQ»Au.d.fi*.dc  lurciur^f^  hiXdc  Iq 


4tc.fol.'qdo^cint,  &cefint  Dec.conr.400.m1.10. 
qiliafufficit  quod  reotentia  6c  laca>&  mandatum 
relaxatum  contra  principalem3ald.in  l.duobus. 
$.igitar  fl  qnis>  K.  de  iuteiorando,  tunc  enim  vk 
^tur  condemnatus  fideiulTot  vna  cu  principalty 
tanqiiamperfonaaccciroria.dc  cohereni  .Guid. 
Pap.conraii'  quia  adiu  fiindatoc  io  pcrronatei 
17  pcincipalist&ttalisfidciairoceftin  eiuslocu  fiib- 
tagatns,idcD  naturam  cius  m cuius  locum  rubet» 
gaius  eli  rapit, vt  de  iiire  danitn  cli  Tecus  ver6  ell 
in  fidciulTorccontraaus,  vtpoft  Minfing.vbiTu- 
pra,&  Rcbutr.de  lit.obli».atr.j,gl.3.nu.8.Natta 
conr.4Jj.Conftantinus,fcquitutRot.Lucenr.per 
Magon.decir.31.nu.  I.&  Tcq. 
iS  Secudi, tniiiiu  rohibitiono.ruiflbtfaiJla  men- 
tio de  fidciulToribos, quia  tunccomprehcndutnr, 
& eos  iuuat,  Q^od  tamen  rane  intcliigcdum  eft, 
IbounTeaprdGone  concutiat  etiam  conneuiias 
cauratum,  aliis,  rola  ej^rellio  eos  non  inuaret,vi 
eonfiderati  & deducit  Occ.in  dido  con fil. }] .par 
jpeocdmpr^ftnim  col.j.fdrhoc  ego  intelliaerem, 
quando  eCemus  in  plntibus,&  diuerlisfideiuflb- 
hbiiatMlqaas  meniio,&expcef}io  prxdida  sefer 
iipoirer,tttncenimeosaamam  inhibitio  iuuat, 
quos  cfi  principali  conoexitascaurfconiungetct, 
ipiod  6 ndcflieriidi  vnuK.',  *el  duo  fidehillotttte 
stt  eetbaahqnidoperarentur  •dcpluralis  ex(ic^ 
£o6deiuirocum  verificeiot,  eosqpoquc  hoc.Calf 
inkibtiioiuttatct,  iuribusaulgaribtls^  . 

. Tbetii^ex  imemione  Petri -Diich.' an  Rc^uM 
X71S.  quam 'ibi  ponit  ■ quod  pendente  lice^RiBMi 
Reumpotj^&rieaccatlD  oonira  6dciitflbrem7 
aopo<eirada^triimitatio,t'vtTiopiocedw,qoiw 
iieTcunqi  conlbcntdo  t«I  ftitiis  Gurix,vel  cdoetva 
lioPaBiihiieflctinoot>»tarhim,viibipeteum. 

er  at,  *Qnmolisiutd  iu't'ioliibitione  obtentai  Ono,' 
quacwoat  fabditoi,eriam  fi  ipfi  non  appeUaircnt, 
ftdBUMumDonusba.  qui  rigore  rux  appMlaticN 
Bisicciiaatliheci  nifiiudcx.iqoo.  pracedochoe 
caTudonctS  rubdttm,ptocefittrriaut  lanqi^tt» 
tqntaan  ossninbreoocandus  > ^ condudttdVnd; 
CaibftaCkOfarcni.lib.c..Obrannd.pect«taqta  i 
-cr'Cllq  fi.\  ■ ri  . ;•  ' ■ 1 

-ij  :>m vSii^fOUdo  Sepeuna.  p • • - j’’ 

*.l  i 'fftni.rpt*'»*’'!  «rre  .Mi-vijj  j 

I .aiuns:'*‘>:^rdj  ii»diupoS5si*s''Z' 

T'ntri  bt$  ^ 

I eaiumiaosi 

a «aefijtuMawa^aknieiit.dlndieefgiit»^^ 
fmtAmok/ithpttHtM  e^iadiOa  uMitiaK 

j.lM  M/xn—qfaee»/^* atttm0iUttmi£i*i.  j 

4 3li^<w>ugia«8>swditiiuwi»iipa»i>u «as nsaiM 
.i£»epiKj«Mnmremigm».  r.finnjn.  uq  Iti  rn 

5 UMitMeniMsMr.ware 

- 1' '.'t.i'  'lu.i.  L 

I CrfcPfWMiiimiiaid  Pott^s^r-Jlffc  non  proct^ 
OquaodqioiyMW.Ntilet  dolpsbi  & calUtmuiH 
lAj^tWia  enw»T*.(«>»ootia  contsa-4 

«am  lata  vaIidB:MarfB|BK,ft<ft«otabiiitde<% 
fio  Nicol.floer.t  «i.Margatita,f«b  mmi.4.in  qua 
t tcum  quidam  alceBjmfBotiato»  &ftatimvtre 
Inrua  totrufione^cfih^ucf^oonntsetit  it  Senc- 
fcalco inhiberi , oealiquweummo.leftaret,  co- 
ram locumt^nte  catiuma»  iwlio  fieet  daret 
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hibitione,ruic  tamen  procefius  Loaimtenciis  »a- 
lidus  repntacusi  Pro  qua  faciunt  in  finiili  qux  di- 
ximus rupta,  Capt4.  de  aiteni jtre^nbcnte.in  4. 

} limit.princ.f  quod  lis  calumnios^>&  dolos  j iniii- 

4 ta , non  caurat attentata , tSMunctiamreftitutio 
tn  integrum  calumniose  petita  non  retardat  eze- 
cutionem,  vt  annotauimus  rupta,c. iS.de actctit.  t 
reftir.in  integrum  penden.  nu.do.&  multis  reqq. 
in  prima  limitatione  Rcgolx  ibi  pofitx  i Et  pto-  . 
prius  ad  matctiadcquaagirous , facit  quod  alids  ' 
fuitdidum  in  voa  Lucana  tettaiuicotain  Puteo, 

5 fub  die  p.Odob.  i}4;.tquod  inhibitio  emana-  , 
tavigotc  appellationis  interpoliix  i declaratio-  ' 
ne  fiidavigon obligationis  in  forma  Camerx,  ^ 
n6  affidt,quis  ha^tur  pro  calumniofiidc  eft  de- 
cir.inll.ccollcd.Put.17.lnhibitiodubRub.iyt  Ii-  ^ 
K pendente,*  & latiuspct  eund.Pur.  dccif.jor.  ^ 
alias  }o;.incip.Die  7.0dab'ris  lib.a.Jqua  tefett, 
&r^uitutnonilfim^etiam Madof.in  tradatude  ^ 
inhtbtt.q.a8iper  coram.*  chi  concordat  alia  deci.  ^.1 
Peregrini  73.indpicn.Dabitaui,in  fine,lib.  f .qup' 
habetur  hodie  in 'j.pacte  Diuetf.liii.j.dccir.pp.de 
aliaciufdem  Peregrini  i}d.  incipicn.In  caufa  Lti 
ceaf.  in  fio^  lib.i.  J £c  pto  haclimicatione  facit,'  i 
quod  fuit  aliis  didum  in  Toa  Eluen.  Atchidiaciv 

I natnt,cotam  Laiia'llato,i7.Innij,  i ;7i.quod  gc- 
fta  ili  Pattibus.poft  inhibitionem  Roialem,Cer» 
feancuratantata,&  tenocanda,nifi  conftareiin- 
hibitioaeinimfietabAuditoreexonain,  adclt» 
dendum  Saenim  Concilium  Tridentinu,  nc  cau- 
fa  ttadamurin  Partibus ; Et  fimiliicr,  qd  renaea: 
mntCtomini  inaliaRaneiinatenfi  praneaforni^ 
aitentaaosum,  cotam  Capuiaquenfi  ly.Ianuarij,' 
i(  j }.  in  qtn  duminter extera  ad  excludenda  at- 
tentataallegaretur,  quod  cum  inhibitioobceou' 
in  Curia  ^ vbi  ttat  prucuratot  fpecialis,  cari  pote- 
rat Adii ittbibeti)fai<rec  ftudiosi  exeeuta  in  par-'  i 
ributconm  Sindicumgetttcalem  Communira- 
tis  RauennxjCanquam  calumniolat  AcddoAinot 
debebatpofie  facete , »t  exeditso  pofi  eam  fadni 
etfotfabte^'»ltk>artentaiomm.  Domini  tenurai 
someoCafit'iw>rt'cDnftaredeanentaut;  Ex  qui,. 
busdedSambnspoeeft  ptffenslimitatM  ampli**, 
rhva  proce  dai.eiiansiaidhibirieoeJ^ouli  ptioiiti 

eratit  iiihdsitioaesdcqttibas  fapn,&huiutqb8. 
dixirausin  if-Auipliawnfine.  ' i 


limitatio  0<5lEa«i* 


j .j  , 
.1 


. t ' • • ; , .,■•13^  . . j!  f.  ’ j 
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aliquos.  1 . ; ' 

e Iktt  (^nkarlvif  iideatar  rerius»fetnt£iuem-i4  . 

timita,  t vt  i^pnprocedat  , 
j|  gcidis  poft  inhibitio^Q^n  cminatl. 

vigore  OnioiifnonurupcrnulIiCA 

tc*pcc  vum  Apionis  in tcntata»quia 
issssaas»»  erum  pod  buiurmodi  inhibiuone 
validi  bcri  poceft  exccucio»  vt  (radit  MiK  in  ver- 
bo>exccutio  vn|usfcntcmix,  fwlio  iip.  poft  Ro- 
tam dcdCj  .aliispiSo,  Licet,  dc  cxccpuombtts,in 
nou.  dc  que^-tamen  latius  diiflutn  cft  fupra»  c.  17* 
dc  aitCD.nulli.pend.  nu,<»  5 Tcqq.in  prima  limi- 

X tationc  Reguix  ibi  pofit*,  t vbi  contrarium  tan- 
, quam  venus  ftenuuimusa  - 

‘ Liou- 
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limitatio  Nona. 
s M M u IU  y n. 

I Continami  ttim  fi  fuerit  mhihhut,fKn 
ttntmrt, 

i vfhMMrtsoiirfttiwrillf  fw'  fefi  Miititiit  mit 
ai  amptm  2tajw<»  po  Maautimime  f9pt§aait, 
inanio  iBi  fotem  frofria  antbomate  icfMtrt. 
i Haferimnon  fOttH  ahibrre  loftrmint  fuaumf- 
is3iOHt  vMnr. 

4 CminaartfoPinM)it»mmfofft$on<m,maUctt 
mtmcoaiititti  ooffi^crii , affria tontraO» 
fuftrcMuthmamitatteiiUtitU^ulla.  * 
f TmMapo^tj^nMtolcfi  foSi  iahibammlitiU 
continaarl 

I Ono  LimiratuT,qn3nHocnrcrniis 
in  aiiu  fa^to  port  inhibitionem 
fed  per  modimi  cotinur.tionis  > 
quoniam  nun  dicitur attcrattiSt 
"I"  quia  coniinuana  «ia  inhibi- 
tus.non  dicitur  attiracc.ad  tci. 
in  c.I.vbi  nnranc  omnes.cxrra. 
»i  !itependente,&  tradit  Parif.in  confil.jp  NVn 
pofTunt,  nu.g.dc  (cqq.lib.  t conf.  I7a.ln  caufa, 
nn.14.l1b. 4. & Dec.conf.44o.Vifo,nu.io.i5£  dixi- 
mus fiipra,c.  4. de  attcnt.lite  pcndetlte.in  }.ainpl. 
pritntc  limitaiionis  principali.s  nu.i  i.Qmbus ad- 
di poted  bona  dccif...€gid.jap.  fi  Titius  vbi  vult 
induttfioncinpofTeinoncm  certorum  iurium  no-, 
mine  cuiurdam  Prxceptociz  faiiiam.poft  inhibi- 
lioncm.  non  tlTc attentatam, cxquoPrzcepcoria 
nunquam  amiTerar  pofTeiTionem  , & coTcqucnicc 
a c6tinuabat.t  Hinc  dixit  Rota  in  vna  coram  Pro- 
fperq,  no  aitentaOe  eum,  qui  poterat  propria  au- 
ihorirate  fuatn  polTeflioDetn  dcfendcte>li  poft  in- 
hibitiooeni  iuic  aaCofilium  Regium  pro  manu- 
teitone  illius,nam  vtbanins  egit,  per  not.per  Pa- 
tir.in  coCTlUib-a-Ti  eft  dedf.in  8 ccolled.Aohil. 
de  Gra(T.)4.  ineip.  Aiteotaie  voineninc  Domin  i. 
fub  rubr.de  actent.  qua  ceuct  cemiOiue  «ia  Man- 
dof.de  inbibtt.q,  1 1.  & ^peetea  dicebat  aliis  Ca  I 
der.  inin  c6r.Pet.de  Aacbatanovdoaf.  t)d.incip. 
Inhcrendo,in  filialibus  verb.  que  tc(ert,Sc  fe.iui- 
tor  nouifinnj  etiam  Madof.in  iraO.de  inhib.q.^t. 

) fobnu.j.  tquqdfuperidrnon-psicAInhibece in- 
feriori, ne  foaiurifdiOione  viatur,  ibiq';q.t}.ex- 
ptefs^  hanc  limitationem  tenet, quod  continuans 
etiam  poli  inhjbiiion^non  a^nter,.^tquc  etiam 
exrecentioribiisIVquiturHicr.  Cabr.mconr.pi. 
Puto,  nu,  1 7.hb.i>  ^ Borgn.in  dqcir.Fiuizzanen. 
id.nimi.i  j.  Hanc  tamen  Itinitaiioncmtiiblimita  ' 

4 duobtis  modts,tPrjm6,vc  iiortpraci^lt,4uando 
quis  poli  inhibitione  vellet  continuare  poficrtiti- 
nebi  in  vimconlliiuiipon'dfori),appDfitiincon- 
iraOu , de  cuius  validitate,  ^inualiditate  efilis 
i^trodtifla,  vf  ell  iti  RecolIe^Cotf*  dedf.  tCS. 

5 Stcundh,  tquandopolTeino.qurChllegiiarpro. 
continuatione  efTet  tutbida,&  in  ddbium  ceitoca 
ia,vt  admonuimus  «iain  in  difia  tdi^itatio.nu, 
loa.6c  feq.cap.4'.deattent.Kte  pend.  * vel  aliquo 
modo  vulnnata , vt  pofuimus  exemplum  fupra,' 
cap.4.de  attentatis  lite  pendente, limit.prima  nu, 
......iuita  ea  que  fuctfic  notiiflim^  relbluta  in  vna’ 

AquiianaCanonicatus  cora  Robniterio,  diepri- 
ma  Inh).  r |87.Turbida  autem  no  dicctetux  fi  vi- 
gore laudi  finlTer  capta  poflcilro  co  die , quo  fuit 
pciiuiedudlio  laudi,  ctilfi  pro  illa  adi[^ceoda 


opottuifirt  eijcerecdIo&K  ilIfns,qoihibebat  cw 
fam  1 colittigaote  eondctnoato  , nam  per  butni. 
Diodiadustuifieatx|mfitam  plenam  pofleffione. 
dtinilliusconcimrationempociiiire  fieri  reiazo. 
lionem  etiam  poli  inhibitione  Roalem  > tenoc. 
luni  Domini  in  vna  Bonon.  bonorum,  eoram  D. 
dc  Rubeis,  if.  lunij,  ipfip.  in  qua  cum  pnernUa 
prsfupponerenturin&dlo,  tenuemnepronoac- 
icmuis,  ratioae  conciBoationis  de  qua  agimus. 

Limitatio  Dcdma. 


s y u M ^ 7(^1  y M, 

Tatiasaiam  Mbitieaem  nenHataratttih 
tere. 

Tiifi  ia  caftbas  it  inibat  hk  rtmiffiai-  mm.  x .tteai 
comauffh , caiai  *kon  inbibttar  Ix^tant 
Ctaa falam  fohtam . Cam  fataitatt  > fettwi , »ii, 
iaando.acqaoliaiabiimii,  ydClaitfaUgom- 
a^at  aUosj&c.nam- i. 

Ecimb  Limita,  fvT  non  piocedal 
in  geli  is  per  Teniu,  qnia  is , qiit 
eli  merd  Tenius,eiia  poli  inhibt 
lionem  ii  aliquid  faciat  contra 
c2,non  dicitur  attcntaK.ad  tez. 
in  c.Romana,$.in  aliunlcappci 
lat.in  d.dt  ratio  efttqaiainliibh 
lio  regularim  Tertiam  oon  comprehendit . Ko- 
udedf,s.lbas,)iSi  Notaqood,Vi  lite  pendente, 
in  antiq.  Sicut  neeprohibitio  bioreiiidufiU , ne 
quid  lite , vel  appellatione  pendente  ionooCtur, 
Tertio  non  romprebfdit,sd  not.per gtoxelebr^ 
in  lxreditor,fi'.mandar.&  petlai.  siL  t.  tm-a.  C. 
dediuetf.Refchpi.  dc  per  Coefett.'  te  Steg.lnis,te 
verbo  appellatio,  verf.  1 . in  4rlimitai.Regote  ibi 
per  eum  pofitz,drdixioiiisfupniKice»deio  cip.- 
in  ptctec.ia  |jC)'.aojp£;aiqae  eda  fopta,in  prima 
pane,c.}.de  artet,  i Tertio,  in  prima  Ampliatio- 
ne,nu.p.Vbi  etiam  quamplurcs  pofiiinuis  limita- 
tiones, in  qqjbar«jmT'CiTtesiirc  P^deme  di- 
cituratlctarc,  puta,qbando  haberet  caufam^  li- 
ligantibusidc  alix  de  quibus  ibi  latius. num.  1 d.dc 
1 feqq.tQMomiies  Iibiitetionct  «hiilad  hanc 
decimam  limitationem  Regulz  fupra  polkc,  ef- 
fcncM  fnhiinwiaiaiteibiit  nteegBstetKfldtesnoi' 
dand(,fed breuiraatcaufa fuffidac  a4a«am  lo- 
GumiedlocemRnBm{|re,ignoa»  fiTertim  ib  illit 
cifiboslHcpcadeateaicimrattdtlre,  trmftoma- 
gispoft  inbflndoncm  Aicendut  eft  artmearccnfn 
multabeiUohibiticmc  fiant  i{(idta,qBae  fimpbd-' 
KtlitcpeiideDcc  fustlent  licita , *t  derooWltaoi-  - 
mus  fupra  in  prima  AiPpliaiione,  n«.'i;drp«rso- 
) tiiSiifaUnsiatamdihancdociniimlinitcar.tniR^ 
CommiOio,  cuint  vigore  iiih%*^bab««(  ctio- 
, fttlatefoiitam,  CiKnfiteutMtft',q«jlwt,tteiiqvan- 
do,ac  quoties  inbibcndi,vel  Claufula,Omnefque 
■bottn  czacatione  nominandos , quoniam  ranc 
etiam  Tenioinhib«i  poteft,dccontrau«nitAqA>< 
lianeiam.vt  admontaimnt  «iam  <b{>fl,  bdedo..: 
dcmcap.inprcfnq.)<nu:p^.dticq.  ' 


LimitadpXL 
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ffw  mandai  mikiitim* 

rffgvipiitm  fit  4Z«fM  motU  ^usisfittum  > t|  < 

% %^atftMmmnni»titttraitattUtam»muc9m 
cwfiatde  mmuT^,ftdtmfw-> 
ffu  ( Uctt  im*  fit)  efi 

} fefitffio  cap$4  pifi  nMaimewh  non  cenfet»  attf» 
tata , fi  fuit  eafta  ifigort  Brmt  habemts  CUufu^ 
lam*  t.ipra  Ttistum  auoltat1irlm^  iSrJioMobfiei^ 
tibusmUlMtiombHStVt  kartmiSki, 

4 ^^^eJfiotaftaTaiiortCommfamt.tiCUitfiiU* 

Si  Mfd  cxelfutndMmtCxeqMatMr»  Bon  efi  attmatau 

5 * fJHwm  wft  fvrmitttntt^^mnMnnon  mmtHf. 

6 * Statiuim^arMfimmKjtbr.  ip.deaecutionenh’ 

flrumtntarumt  dttUratw. 

7 Via:^aum'^tituifnaluifdicamifi^ttmtjAfitit^ 

fUcu€r,fedqual$fit4te,piaa,  txtcMtmem  fffittfh 
. uain  f^tfiirio,iBatemis*4eg^af  lotus fit%noit 
txsi^at  ab  attentatis  p^ejfionm  foH  offeliaiio^ 

. }umy&tni»buionemcaftam^ 

Ndccim6 1 > qua^ndo  Princeps 

mandareii  quod  noo  obAanteioni 
bitiooe  aliquis  reinregraretur  ad 
poitcilionein»  vel  aliquis  alius  adus 

esplicarccur>natn(icoiiftardeeius 

volunutc,  de  poteftare  oon  eft  dubitandutvc  di- 
xit Ruii:.iocoor.7<>.  Piimoeft  videndum  no.d& 
ieqq* fib.j.pro  quo facir>  quod poft  Anr.de  Butr. 
in  c.ex  parte>el  i.in  gl.  i .de  foro  com  p.dixit  Dec* 

2 in conr^j.Vifopundlo.poft prine,  tquod quan- 
do CorUlar  de  mente  P«apc»  Referiptu  no  reduci- 
tur ad  inedic^um  iunscdis.rcd  eius  forma  (licet 
dura  Hr)  d)  obreruanda, Princeps  enim  cu  Bt  fu- 
pra  iusiDon  dicitur  aitctare»  vr  diximus  latius  Tut 
pra>c.4  de  artent.  lice  pendJn  ii.limic.princ.per 

I tocam.  Hioctvidemus>qood  Princeps  farpe  Tolet 
concedere  fircue , de  capiendo  poiT^one  Bene» 
Bcij  referuaci*citriviciu  aricncatoru,iTOB  oblltn- 
cibus  com iiliontbus  • &inhibicjonjbusemanacif» 
de  quo  taic  diximus  rupra>c.4.deacteor.lite  p£d. 
in  pr«fado.nu.4;;.  & multis  foqq.  in  i.illatione 
verf.  I vl(imo>dcc.drpone(Co  taliter  capta  no 
cenfciur  atrentara»  vt  vitra  ea>  que  ibifucruc  ad- 
du^aiAiic  etiam  tentum  in  alia  Legionen.Archi- 
diaconacos,  de  Viala«coraReumano»  S*Nouebr. 
tssi'  Declarando  tamen  vc  lacias  ibi  deduximus 
i nu.4;  f,  vfque  ad  nu.j  ij.  deprefenim  nu.  489. 
defeq.  vbi  tetigimus  qualiter  poiTcfliio  poft  inhibi 
tionem  capra  diceretur  attentata  etiam  H fui0et 
capta  vigoreliteratu  mifliuamm » que  haberent 
“vim  Breuis;£c  infuperpremilTa  intelliue  de  inhi- 
bitione emanata  ante  impetrai  ionem  Breuia  • fe- 
ai^St  ii  inhibitio  (ieret  ex  poB  fado  vigore  Com- 
milfionis  Tuper  fubrepiione  Breuis  impeiratsca  ua 
6 Breue  perdit  vires  uias»  qh  eft  fubrepeitium»  vt 
diximus  ind.Pra;hido.nu-f7ll.  multo  magis  per- 
det Bace  inhibitione  ob  ilUus  vim>  dc  efficaciam» 
insta  ca»^f  poluimus  fupta  hoc  code  c.ia  ptima 
Amphprioc.pcrtocam.Nifi  in  Breuieflet  appoli- 
taClaufuIasqnam  quandoqueoppooi  vidi»vidc- 
-Jic^tNon  obftatffius  quibuicunq;  inhibitionibus 
emanaci$»dc  emanandis:  * Hinc  etiam  proucnire 
poteft  id  quod  aliis  fuit  refolucuin  vnaAuinio- 
aen.exccutionis  laudi  .coram  Fannitiotp.Mani)» 

4 ■ ii  t Comroiffio  habeat  Claurulam>$i 

quid  eiequendum  fuerit»  esequacur»  qd  hoc  cafa 
podeffiovigotehmddicommiffioniscapta»  non 
dicaiur  acceuttu»  qua6  Princeps  hoc  cafu  exeeu- 
ciooem£idat»velfaltc  illam  £en  permiccat»vnde 

f ,ffadoaittrcpermiaeou»non  debet  p^oe  6c 


tioatt€carorainfubijci;Inde  aliis  in  ^doin  vna 
Perufina  Bonorum  > ego  dicebam,  quod  t ftante 
ftaturo  Peruimo » Rubr.  ap.  lib.  u de  exeeutione 
suBnimcnioninirquod  i pronuncta  quod  inftru- 
mentum  Hc  putumiliquidumi  & cxequcndu,non 
detur  appcliatio»reclamatio,reBttuiio»  feu  recur- 
ibs » fedquod  nihilominus  inierim  no  retardetur 
cxecucio,  quod  iicer  ii  tali  prohunciatione  fficrir 
«pptllanim,  poffitffio  hac  appellatione  pendente 
capta»non  diceretur  arrcntaia,  quia  Statutu  per- 
micrit  execmionem.Er  faciunt  quf  dixtmusfupra 
c.ift.de actenc.appcl). pendent.  Iimir.4g.in  fine.] 
Hancautem Limitationem , &qii«  in  principio 
illius  didafunt,  ucceffari^tdcvcilirer  limita, ac 
d«clara»vc procedat,  t nifi  Princcpsaliquld com- 
mittens etiam  vigore  fpecialis  commiffionis  (pu- 
ra executionem  alicuius  fentenriz ) fuim  Com- 
miffionem  aliquo  modoqualificet,puta>cfi  clau- 
fuU,  Q^^cenus  .^gidunc  locus  fit,  ni  fi  talis  lu- 
dex,puuns  eo  cafii  >£gidiaoc  Jocum  clTc,  de.er- 
nacmandarumcxecutiiium  » & non  obdatiseap- 
pcilationeab  buiufmodi  decreto  inierpofi<a,ex^ 
quacur, talis  execacio  ( fi  coram  ludice  ad  qnero» 
detegatur, quod  locus iCgidiinai non  erat)  oon 
folum  tanquam iniufia  , verum  etiam  tanqui  ac» 
tentara  venit  rcuocanda,vi  fuit  didlu  in  vna  Par- 
men.  bonotU)  coram  Caputaqueiw  t y.Fcbruarij» 
1555. non  obtUme, quod  ad  excufanda  attentata 
allegaretur»  quod  iudex  exeqoens  vigore  nous 
Commiffiocris  non  diceretur  attetare,  quia  Prin- 
ceps,& habens  caufam  ab  eo,  non  dicumuratte- 
tarc,  quia  perex  aductfo  informantes  refponde^ 
batirr, quod  illa  non  erat  fimplex,&  abfoluta  c^ 
iniffio  Prindpu  (uper  exeeutione  facienda,  fc4 
qualificaca,quactous  y£gidianc  locus  fi[,vodc  ca 
coram  ludice  ad  quem » fuerit  dete^um  illi  non 
elfc locum, fcquitur»  quod ceffet cfficdus dide 
Commiffionistdc  intrent  attentata . 


Limitatio  XII. 


syMU^vjf'». 

I lahititiotouiittaf^iC9mmiJ^<miij& Hsftri- 

Pium  fi  namtut  afftUalio,  fuit  n vera  aen  erat  irt- 
tetfaptaaiH.i, 

Vei  aanreiwr  arfeBatum  fioffei  it^nitmaJeH  viiu 
iigiaitiKa  balutite , eam  fiifiet  afftUatam  i ir»- 
aaaiiaihuiaa.f. 

7Qfi  de  fido,  vt  iafra  mi.S.  licet  id  ttiam  videatur 
efi'edeiare,vi  ia/raaa.  to. 

TiJfi  ia  taiaraiMeaeaffeUatioait  fabreptitiafit  af- 
fiifila  claufaUfenetatit  aallitatii,refiiiuricaii  m 
nuti,rim,att(iatar,vtlCkmfiila,Qiiam  tr  faat, 
faia  fukreftiuo  fimad  affellaiienem  faoad  alia 
iwa  ebftatifiieauaai  iahihitia  faoad  ca  affiaat,vt 
iafia  aam- 16  ^ 

"Hifiialiibilio  faifieegemiaata,vtiafra,aa.  t7-&" 
7^1  ctailantde  hmoiare  caraat  virof;  ludite  tu 
inhibente^  fuS  iubibiiio.fmataacfaaeU  [aaeatiu 
fubfcribi ex aeuatomaiiffiaae,vi infraHu.  iS. 

) * Ceraraitfia  nupmata  /uper  afftIUtiau  aondim 
iaterftfita,  di  iffo  iurt  auUa. 

5 * raf^tafaad  nsn  eSi  • iunfdiOmem 

dartmafttefi . 

ClarfuU  fi frecei  veritate  attaatut  aSftlum  referi- 
pta.fcdc  iidxlatitai  fetaptr  taefie  ceafetur. 
tt  vmutt  dtUu  (laufiiUfi4t(tEtt"ritfara,  ^ pf 
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iM>^iii  referifta  coutraficitntimfmiimiarjiiu.y. 
$ Itthibitio  vigoretfpelUlioais  fiuitatteatatacuili 
«S  fuerit  cxfirjSi.  iued  erat  d trUnii  i ifimibai: 
1 1 Pmcefius  faUut  vigore  rtfirifti  futteptitii  ditdur 
valiiui- 

__  SecmdiimcomtHHuemofia.tiu.iu  ■< 

**  i}  * ^fcrif tum  etiam  fubrettitium  P/ult  vMoffir 
nenteaurtftUCIioHem  tribuit.  ... 

1+  B^io nuartmagisinhibuio  vtgoH  refiripti  futrie- 
ptuif  emanata  fu  fotiut  nulla,  quipreeiffut  emfr 
dem  commifuonii  vigore /aBut  afiignautr. 
tf  fnbibiitonii  eff^eBuj  non  tollitur  fer  omnem  fubte- 
flitionem  ,]ed quando  committitur  citca  ea,  fu4 
. funt  fundamentum  refctifti  > & ^ circa  fubjiaiu. 
uaUa.fetusftfucircaacctdtntaUa,  vt  bk nouiter 
tonfideratur. 


D 


Vodecimi  Limira  f vt  non  procedat 
in  inhibitione  cmahata  vigotoCom 
minioDi$>&Rercripnrubrcpriri),ga 
X iila  n6caufac  attentata  t puta  n nar- 

retur appellatioi  que  re  vera  non  cratimerpoii- 
ca»vel  aliquid  Hlnile.  Parir.conC172.In  caiir3»no. 
t j.)ib«4«*&in  conr.i4d.Circaarticuiu  attenta- 
^ rorum»  in  prine,  eodem  lib.4.  lRoIand*conf.77« 
•Vtro.no.27.]ib.i.&  oouinime  Modern.tn  annot* 
ad  >€gi.nu.4i*&ctia  Aug.Dcro.  iq  conC  1 i7.in- 

5 .dp.  £x  vltima»nu.).lib.5.*  Nam  f c6mi(Uo iin- 
CT  ^etrata  fiipet  appeUatione.que  ooduro  cft  intec- 

fonia»eft  nulla  ip/oiure  i£gid.  deciCioo.  inrip. 
Cominif&o.]dc  fiCit  p'urimum,quod  £uk  tentum 
jn  vna  Anconitana  aticnraroruin»proFiordcljna 
contra  congregatione  Grarcoruro»coranr  D*mco 
Otadinoyfub  die  i ).  Decembr.  i f da.  in  qua  pro- 

4.pterca  fuit  di^um , t quod  inhibitio  emanata  ab 
Auditore  Camers  vigore  appellaiiojiiscoram  co 
inTcrpofit^tcanquam  i didinitioa>fcu  vim  diffini- 
tiu^  habcnte»noa  facit  attcntaca*exquo  apprll»- 
ciofolu  fuerat  i certis  etia  Icuibus  grauamimbiiSi 
& flmiliter  quod  inhibitio  in  eade  caufa  emana« 
u ab  Epifcopo^liftrio  vigore  fpedalis  romiffio- 
nis  appellaiionis»qus  re  vera  nondum  erat  inter- 
pofica,  fed  fuit  inrecpofiia  permenfem  pofl»  non 
yy  5 caufat  attentata  "f  quiaf  ComriufHo  hon  poteft 
dare  iunfdi^ione  fuper  eo»  quod  non  eft»vtdicic 
jEgid.decif.ai.mdp.  Sccudum  ad  med.vetr.nana 
CominilTio.]  excis  coprobaripofTunitqus 
ponit  Dcci.in conf.jj.Vifo  pundo,fub  mi.5.CDl. 

6 fin. vctf.vndc  inhibitoria»vbi  vult,  f quod  no  fo- 
Jum  Referiptum  femper  cenfetur  habere  Claufu- 
lam  fi  preces  veritate  oi[.aiur>  ad  not,  in  c.ex  par- 
te» cl  I.  dc  Referipr.  verum  etiam  jpfi  inhibitioni 
cenfeiur  prx du^a  Claufu)a»^conditio(  fi  preces* 

7 veritate  nitantur)  ineffe  t dc  quod  propter  ifiain 
tacitam  conditione»  & Claurulam,qux  in  referi* 
piis  rubintelligiturfurfendunturccliirftdc  p;nx> 
0U9  referipto  comrafacieti  imponuntur»  vt  latius 
iui  per  eutn  . Quam  limitatione  declara  quatuor 

8 modis»  Primo»  vt  *f  illa  procedar  de  iurc  fccus  de 
fiilo  Rota  vt  luit  ditfliim  in  vtia  Valentina  della 

51  plcbejt  in  qua»  licet  non  fucrircxprcfi'un)>quod 
appclUtio  erat  ictibus  conformibus»  & ficerat 
commilTio  fubreptitia » nihilominus  Rota  voluit» 
quod  inhibitio  vigore  ComiHionis  emana- 
ta denilocaufaucric  attentata»  vt  cftdecif.ia  Rc* 
colIc.Achil.de  Grair.27.attetara  cx  Hilo  fub  rub. 
;dc  attcnc.  &in  alia  Roma  deSoderinis  cora  Sar- 
micnto»^.Mag»i  5<)t.jn  qua  ccnucrut»quod  pro- 
pter ftiluin»  & prxfentia  principis»  inhibiciojqu.s 
emanauir  vigore  comilHonis  licet  fubrepeiti^no 
£c  nuUa  > dc  ideo  poterat  peti»  vd  moderari » vd 


rtfaenni»  *vr  9A»c«deih'caii(hdecif.QfMltfils 
b xo^.incip.  dic  Lunx*f  iMai).j  Cum  quibus  Coepe 
dat  melior  decif.  in  Rccollc.  Pcrcgr.p4.aJiis»74- 
incip.  'Fuk  condafura»  vbi  exprefse  dicitur»  qued»^ 

HI  vna  Bonoo»  locationis  coram  Puteo  17.  Maij» 

1547.  fufe  concfiifuin,<piod  fnia  latapoft  inhibi- 
rk>Dc*vtgorc  comifiionis  auocatoris^  fubrepd-^ 
lis»  dc  non  tribuentis  iutifdidiionem  cil  aiteuta- 
cas  quauis  enim  talis  iniiibiiio  de  iurc  poffitiper- 
ni  ex  fi  ilo  tamoh  dominorum  efl  timeoda  » qua- 
loBis  t necdia  de  iore  vhleanir  omnino  ara»  quS-^ 

1 1 doquidem  t ^ fi  ptocefius  faiftus  vigore  rcfcripci 
1 1 fubreprtrij  dr  val«re>tvr  cD  cdmtm.opin.de  qtli' 
pofi  Fclin.m  c.csceru»nn.io.derercnpt.&Curt»:. 
iun.in  c5f.i7j.incip.  eontta  ea»  nD.x.noiat  ex  rc- 
centidnbos  Midof/iiper  reg.dcfubrog.  collitig.' 
q.p.  num.8.qui  propurca  concludK  ibi»  qnod  per 
rcfcfiptum  Tubreptirutm  ctiaad  effedu  illius  le- 
guls df  lispcndere)  *dl;hocear.iriobe»quiarc- 
I j feriPtum  t etiam  fubrrptiriu » tribnii  nirirdidio- 
nc»Partc non  opponcntc»c.cx  tenore»  & c.ad au- 
diemiam»derercrjpris.Pttr.dcof.24^.  In  vnaBo-  i 
non.nu.p.lib.i.]  non  vf-fuffidensratio  diuerfita- 
iisaffignari  polle»  quare  magis  inhibitio  uigorc 
rrfcriptifubrcptiti)  emanata  lit  nulla  » Qc  fincef- 
i'cdn  operandi»  quam  rchquia^s,&  procclTus» 
14-lnificacdfidcrctur  quod  cum  inhibitiones  quo 
magis  tinieantur,(blcant  fub  giauibus  ponis  de- 
cerni»DC  diximus  fiipra, in  hoccap.  tn  Prsfatione 
q.^.mi.i  85.  quiaqh  fumos  tn  inhibiuonc»  agitur 
de  faciendo  canna  iienicntem  inadcrcindidhis  t 
pirnas»  ideo  non  mirum»  fi  fubrrptio  in  ea  no  to- 
leratur» quia  ubt  maius  periculum»  ibicautiuseft 
agedum,qus  ritio  vfcdTare  in  reliquo  proceiTu» 

17 1 Vel  poilrr,  3cdifiingucndol'oifao  racliusdici^ 
qnod  no  cunnis  fiibrcpiio  tollat  cfTe&unvinhibi- 
tionis>fcd  quando  committitur  circa  ca»qti^  Amc  ; 
fundamentum  tpfius  necoci).  & Reftripti»  prout 
appofiteuidentur  loqaaDo^lo.aliegatiin  princi- 
pio huius  I i.Iiiniiationis>qu^o  inhibetur  uigore 
appcIlaiionis»qus  rc  ucra  no  erat  in  rerum  natu- 
ra» dc  nondum  cracinrcipofita»  inhibirio.n.ema- 
iiata  uigore  talis  Referipti » quod  dcfieitinipfo 
fundam^to»  non  dcbcipofi‘ecaufareaiteiata>re- 
cus  aulc  fit»  quando  fnbreptio  uerfararnon  circa 
fubfiamialia»fed  acckfcmalia,t'unc.n.debec  cau* 
fare  auentata»pioui  fuit  in  ditia  Valctina»io  qua 
fubreprio  duntaxai  erat»  quianofucrarcxprcfsu 
quod  appellatio  erat  i tubus  confonnibus»fed  re 
uera  appellatio  erat  inTcrpofita>&  referiptum  ha 

16  bebat  ubi  rubfificict,Secundb,tqQodlicdtconv 
miflio  appellationis  efiet  rubrepima,quia  tamen 
in  commiflionibus  appellationum  folct  apponi 
Ciatifula  generalis » continens  c6mifnoncmcai>- 
fsnullitacis.rcfiiiunonisin  inicgrurn^aiicmato. 
rum»  dc  aliquando  Claufula,  Quam»drquas»uni 
cum negocio principali»  idcir^ quatenus con^ 
mifsto  efiet  rubrcpiuia  in  appcilaciorTe»n6ertrdi 
ceda  fubiep(iaa»m  ahjs  capmbus»  dc  ideo  quoad 
alia  capita  inhibitio  amcjcr»  ut  rc^eenaconfide 

17  rani  ditliModcr.ubifuptainn.fia.tTerri6,qttod 
quamuis  inhibino  uidcrctuc  tx  aliqua  caufa  fab- 
rcptiria»fi  m illa  fuerit  gcminata»illius  gemioado  . ) 
tollit  omnem  fubrcptionisfufpicionciiiiquintmb 

fi  ii  Principe  procedat»  habet  etiam  uim  Motus 
proprij)  ut  per  Dec.Conf.  j j.  Vifo»poft  principiu*  . 

1 8 quamuis  conflaret  de  fubreptio- 
nc  inhibitionis»  fi  tamen  conflaret  de  bono  juro 
coram  utroque  ludiccyfcniemta  poccfl  rubfcnbi 
tx  noua  CommiffionciUt  dicit  fbrroalitcr  A JVo* 
guilimisio  RccoUcduis»  decif.  trigcfiixKKK^auo^  . 

iocip» 


LimtMio  XIIL 

niiguftsiialii£i 

Limitatio  Decimo  Tertia. 


incip.ReamanD$,in  Cslanuguftsiia  Infinoariz 
lib.i.  A 


SVUM^KiyM. 

t-  Inibttoio  emauu  vigortCemmilpims  toHUthna 
biirtguUuilcr  nm  yidctur  ftutrt  attentata,  ^ in 
fra  nume.  i 

Tnta  fi  m commijlfionem  adfitt  claufnU  fine  praindi 
(io  legaimaexeeutiomiiiMaienut  ^egiitanalo-  ^ 

cnifit.iMm.t. 

Vel  clanfida  taciti  fnbinteUeBa.fi  frecet  veritate 
nitamur, nn.  i-  ‘ 

Vel  fommiffio  fuerit  obtenta  fuger  Beneficio  bnrit 
ma  txfeimtttum  eo  cafu  cenjeatur  inrifiliQio  da 
ta  fub',condaiottt,fm.A. 

Contra  quamConelnbonemnomiuiUafftmntur  de 
ctfiones  tume.\.iuarumfolutiohtbetnrinfri  nu 
me.S. 

7 CUufiula,quatenntttiifanonfiuinSlruBaaibilfin- 

ffendit  fecnadnmalituoi- 

8 c!anfulaficonBiterie,^(onilitodeafferM,non 

cenfitur  facere  oB  um  conditionalem. 

9 * CUnMatConflito  de  reindicata^on  facit  condi- 

tiant,fed  monitionem. 

;io  * Claifuta,Si  tibi  coafiitttit, quando  imiortetcon 
ditiOHem,vtl  monitioHem. 

It  Inbdntioconditioaaitirtgnlariiernonfacitatten- 
tata.  -!  ■ . I 

Etiam  fi  conditio  fit  taciia.au.i  i. 


r EcimoteniotFallii  in  inhibitione  c5 
. diiionali,  & emanau  vigore  comif- 
I fionis  condiiionatis  ■ vt  fcnfic  Rota 
{ in  vna  Anconitana  attematonjm,co 
I rimt^.ineoOfadino.rub  die  id.Iii- 
nij.i};&  & clarius  in  alia  Burgenli  attentatoru, 
dbriChifliuie.  ti.Iannatiiir}f7.  tnquadatetunc 
in  cafu,de  quaibi.eaaatc  attetara.rjairCuda  te- 
net,quod  inhibiiioab  emjunta  itat  atteratai  ni 
ii iireaiMM iocommtlliDnctoiitaiiqaa conditio,:  d 
Qiw  Oiinaltit  cdprbbati  poieihqur  dedadc  co  7 
pios^  T»aqaell<ittaAani  de  vtroqne  retradu  S. 
i.in  gloCa.punwxi.  TciSc,fe^  Ac  ilind  In  dobu, 
cfi  multis  feq.vbi  per  multa  deducit,  quod  adlus 
cdditionalis  w5adinip>)etiticuditione,n6dietrft  i 
ampltcicer  adlus,&  eacpUficat  in  fpoofalibnsjb 
obligationibus, &crrditoribuscoDditiouaIibus,  s 
qui  pedente  cidltione,  necfpon£alia',necobH^ 
ciones,  nee  creditores  dicutur.  cumicdditio  nUiil 
ponat  in  eiTe  ante  illius  aduentu,vt  latius  ibi  pet 
«UiErea  eo  ecia,qaod  tenuerunt  alias  Domini  in 
yna  Romana  de  MagdaleniseoraeodfOtadino  f. 
a fub  die  4iMartij.i;d9.in  qua  6iit  didlum.tqnoei 
n6  diciturattdiata  exceutioiada  poft  inhibitio. 
«demanati,  vigore  c5miHionis  appellationis  ba 
betisClanfuIicoodicionalctSine prxiudiciole*  . 

J;itimx  exeentionis , quatenus  ^gidiaiiac  locua 
it , qn  fcilicdi  primus  ludei  latiiSmc  cognouit 
ele  caufa , & it  de  hoc  atticialo,  quod  yEgidians 
locus  non  eilet  dc  ex  his  qu;  pon)c  Deci,in  dido 
<6(il.)j.Vtro,CDliim,fin.ibbnuine.;,dnm  voluic 
] t qnod  ceniure  in  inhibitione  centcntai  non  aft 
oant  quando babencinfehanctaciiaoicoditio 
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nem  fi  preces  veritate  nitatur,  vt  fupra  didu  eft 
Icex  eo  etiam  quod  aliis  habemus  tquod  per  c6 
mifiiqnem  caulz  luper  beneficio  liter  is  tamc  bo 
neficij  non  expeditis, dcinhibitione  illius  vigore 
emanata  non  cenfetut  induda  veta  iis , nec  dici 
ti«  attetati,  ex  quoiutiTdidio  erat  data  fub  codi 
tione,qiiadeficiente,  non  erat  lunfdidio,  & per 
confequens  neque  lis  neq;Attentata,vt  eft  in  Re 
colle.Put.dec.  t j.Attetata,rub  Rnbt. Vt  lite  pen. 
in  vna  Hippolig.miniftratns  coram  Thoma  de  ^ 
Thanisfub  die  jo,Aprilis  &dec.ad3.  in-  ^ 
d.  Si  caufa,  n,a.li.a.  }Q^  limitatiolicct  prima 
frote  de  plano  procedere  videarur.atteto,  quod 
aduscoditionales  nihil  folear  ponere  in  efleteo 
tra  ea  tamc  valide  obilare  videtor  nonnultx  Do 
ininotu  dccilT.  Altera  in  Recoli.  Puc.dccif.ii.it>. 
cip.inhibcdii,fub  Rabrica,Vt  litc.pcd.in  quadi. 
citur,quod  eft  ftatim  inhibedu  et  fi  comifiio  di- 
cat,collito  quodpefiofit  conditionalis.&inhibi 
tio  illa  afficit  de  rigore, quicquid  dicat  Parif.cfif. 
Jd.col.  I.&  Dec.in  cof^  j.Sc  ita  in, vna  Gcbbenc. 
pefionis  Sc  aitctatoru,lub  dic  ip.IuDij,ip4d.  fuif 
feconolufum,Fuit  tamen  didum,quod  fi  conila 
ret  in  Adis  de  implemento  c6diiionis,no  reuo- 
catccucattciata,  ne  vna  manu  fieret  rcilimtio pe 
cuniatiain,  Sc  alia  manu  cogeretur  ad  folutionfi. 
Alteta  eft  ciufdem  Pucci,p.Lic«,fub  Rubr.  Vt  U 
ce  pcnd.cui  concordat  etta  Achill.de  Gtaff.dedf. 
di.in  quibus  fuit  centum,  quod  ftace  Commiffio 
ne  auocatoria  cum  Claufula  conditiooali,foiicas 
quatenus  caufa  in  partibus  non  fit  inftnida,  Ae 
eius  vigore  fit  fada  inhibitio,  quamuis  tempore 
exeentionis  inhibitionis  caufa  Iit  inftruda  (&  fic 
defccccii  eedkio ) nihilominus  fenceiia  lata  poil 
dati  comiffionis  cdditionalis,  & alia  qnxcumq; 
gefta  poft  dida  inhibitione  efle  acteuta.  Altera 
demumeft  in  Rccollcd.Petegci.  Fab.  decif.  aa. 
alias,  I lo.indp.Q^ia  fuerat  iofaibitii,in  vna  To- 
letana matrimonij , cotam  Peregri.  14.  Manij, 
tj47.inqua  fuit  didu.quodlk^  ftace Cgnatura 
Cdiniffion  is  conditioni  lis,  vigile  Claululz.Co 
ftito  de  aflcttis,Iudex  no  debuilfet  inhibere  fine 
caufic  cognitionc,tamc  exquo  erat  inhibitii,  ni. 
hil  fieri  debcbat,quam  refert,*  fequitnr  nouifli 
meet  Madof. in  irad.  dc inhibic.q.i5.fub  nu.j, 

& cdfequcntcc  in  didis  decilT-comiflio,*  inhibi 
tio  cdditionalis caufat  aitciaia,cdtra  pexfentem 
limicationcm.fHxc  autem  folui  pofsutpprim  d, 
quod  illa  cliufuli,quaienus  caufa  non  fit  infttu- 
da,nibil  fufpendic,*  confequentet  nonfacit  cd 
dilioncm,vcpoft  laf.in  l.cum  ad  prafcns,nu.4.(i 
cctc.petat.&  Ripa,inl.Stichum  qui  meus,  nu.<, 

& fcqq.if.de  delegat,  i. eradit  Madof.in  irad.de . 
Inhibit.q.  ji.num.  j.in  fi.Vel  fecudo,poceft  folu- 
Cio  haberi  ex  his,  que  colliguiur  ex  didis  decilio . 
nibus  Putei,*  Achill.dum  volut,quod  fuflfidat 
tepore  datzipfiusCommKnoniacaufam  in  par- 
tibus non  efic  ioftrudam.  Ac  coofcquctcr  efle  im 
pletam  cddilioncm  ipfius  commilitonis,*  fic  ex 
hoccotraiio  rcfulcct  dcclatatio,fcufubltmitatio 
ad  przfcntcm  liroicationc,vi  non  procedat  io  in 
bibitione  craanua  vigore  commiffionisedditio 
nalis,  quz  tamen  in  ret  veritate  tempore  datz  ip 
fius  comiffionis  ctac  adimpleta,*  ita  procedant 
fupri  didz  decilT.Qium  /olucioncm  etiam  vide 
tur  innuere  puc.io  diZU  dcdf.i  j.in  refccuationc 
quam  ibi  focir, quando  cSftarrt  io  adis  dcimplo 
mento  cdditionis,*  liede  Ulcnon  explicet  przci 
sd  tempus  implcmcmi,pro  opinionum  tamc  cd 
Cordia  poreft,ac  debet  referti  implemencQ  ad  t£ 
pus  datz  ipfius  Cemmiffionis,quam  folutionem 

fuadet 
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fuadct  CT»  alia  dec.io  Rccollcfl.  Achill.<*cGraf.  fcripti adiirplcca  pcroa^qua: Jatiiu dkUibociW 
jx.AtccmarnvolucruniDomini.fubnibr.dcat-  . prain foluiionc dj<tlicomrarij. 
cent.  in  qoa  <1  tempore  comroidfion is  tam  erat  la- 

tafnia  (dcficnoncrat  implccaconditiocommif-  , vtTr»  ’ 

iktnis)  tuncinhibHiofubfcqucsnocaufatartcn-  . LlffUtatlO  XlIlL 

taxa  > VI  etiam  tetigimus  fupra,  in  tj.  Ampliarin 
princ.qu^ratio,3cfoJutioc6mnnisciiam  po- 

tcftadiHudquodfiiiircttcnmmmilIaRoma.de  S F M M ^ ^ 

Magdalcnis, coram D.  meo Oradino retulimus, 

namlicet  commiflio  ibi  haberet  cIaufui5|  5ccon-  j ^Qus  iulius  non  tatdtns  in ^mudUinm  litis» 
ditione,  quatenus  >£gidian«  locus  Cit,  quia  rame  tnbihaiontm  /u^ar,  non  dicUttr  attetaatuf* 

primus  iodex  iatiflinj^  cognouerat  dc  hoc  articu*  Q^od  tamen  quomodo  f recedat,  iuc  deUarautrt  nu~ 
io,quod  yfigidianx  locus  non  erat,  i conrcquen  meroi, 

ter  apud  lcgc>  ( quxfcmpcr  certa  cftdceo,  quod 

eft)  iamditfta codicio erat adimplCTa, idcirco, no  i S"  £cimoquart6Llmita»t  vtnonproce- 
mirij,li  exeeutiofa^a  pofididliminhibirioncm»  I ^ daiinaiftu,  quilic^thac  poAinhibi- 

non  fiait  reputata  attentata,  Decifio  aure  Peregr.  ■ M tioncm,eft  tamen  a<ftusiuftuS|&n6 

21.  facili  lollirur,  nam  per  ilia  verba  «nftiro  dc  m ^ tendit  in  prxiudicium  Jtris,  prout  eft 

aiTertis,  re  vera  non  vf  indutfta  conditm»&fa^a  indudtio  tn  poAedloncm  in  ca<u,qoem  ponic  A.* 
Agnatura  cooduionalis,  cum  enim  vetificatioaf-  gid.dccif.jtp.Si  Titius»fcdlicet  w£gid.  ibiidve- 

fertorumdicanirincftc  commiffioni,  exquore*  ridicai, &di(ftaetKimrationeinoucaturt  quia 


fcriptomfcmpcrinTe)ligitor,fi  preces  vcriwtcm- 
ianTor,c.cx  parte,  dc  Refeript.  cum  fimil.per  illa 
verba  conftito,  & c,  exprimiturid,  quod  omnino 
inerar,quocafuct  fi  fiicritapporirafortiorClao- 

S fola,ad  inducendam  conditionem,  t videlicet,  fi 
cooRirerit  dcc^h  nibilominus,non-cenreriir  adius  2 
condit  ionaliSiVt  poft  Bal«in  l.prxfcriptione,  coi. 
4.verr.vcnio  ad  fecundu,C.fi  contra  ius*  vcl  vtil. 
pub.t  radit  FcUn  c.dubiuni,rub  nume.  id.de  prx- 
fompt.*  melius  Bal.in  I.non  eft  dubium,  num. 
tj.C.dcicgibus,vbi  difiinguir  inter  Referipram 
ad  lires,  in  quo  non  facit  condiiionem»dr  gtatio* 
fum,  prout  eriam  eu  in  haediftindrione  (equitur 
Vitall.de  Gamhi*in  tra&.  deClaafiii  .(01.40.0.5* 
delbl.4S.in  fine,  & aliquid  perGoid.  Pap.  dotiC 

^ 7a.6c]Q  tcrmiiii«attcntatorum,quodtClaufoIa, 
Cdftito  de  re  iddicata, non  faciat  conduionc,fed 
monitionem,  tradit  Manfied.de  Attentat.  Iib.t. 
pane  p.fub  iui.ii>.vefr.teriio  rcfpondeo,fol.  j»,] 
dc  qd  tfta  verba, Conftito  dc  afiertisipofita  in  re- 
feripto . non  impottcntO)ndicionem,ienuerunt 
a4i^  Dni  in  vna  Aquilana  Benefici)  Sandi  Ange 
qfj»  lucoram  Vcftano,  i4.Dcccbris.i554.*quod ve- 
ibiaciatconditionem,  tenet  Rolao.  conf.dy.  nu« 

11  Jtb.  I .vbi  alios  citat, de  late  profeqaiturjdc  licet 

10  rcgul.intect  Claufula,  Si  tibi  conftiterit,  impor- 

tet conditionem,  hoctamen  non  procedit, quan-  ^ 
do  id  quod  ponitur  in  conditione  per  illa  verba  \ 
refpicit  tantum  refignantem,  quia  runc  imponat 
racmitionem, vr  in  CUufula,St  iibi  conftiicral 
expoofionibus  (n  foftentare  pofic>vc  declarat  dea 
cir.Fiuizian.ii.no.di dc  fcqq.]  vnde  non  prxfop-  l 
polita  commi^ne  condiiionali»  ccftatomm» 
difficultas,  dcpropTcrea  refiringendomateriamv  a 
potcftinhaoliinimnoneponi  >t 

1 1 Regula,  f J|Qodigefta  poft  inhibitionem  em^ 

natam  vigore  cdmmiffionis  conditionalis»  noa 
caufac  atccnuu,  pereaquxdi^  fdmfupradu 
principjqbattv  V j 5 

11'  Anrpha  vno  inbdo,t  vt  procedaGetiam  fi  ^n- 
dicjiynon  efiet  exprelTa , fcd  laciea^prouti^  iUa,i 
Si  pecces  uerirate  nitatur , per  ea  qu.T  ponit  Decu 
in allcgar.conr.jj.quz tamen ilidertu aliqualiter  4 
confundi  es  his  ,qux  fupta  ditfta  ftiot  pro  folu-^ 
rione  dccifionis  Peregr.eandetnq®*"^  /‘‘5 

1 j r^UmicSttutnon  proccdaiiqiAil^*>C^^‘^^^ 

Ar Referiptum  cuius  uigofc ^inhibitio, fccundft 
uerba  fuiicqnidcm.codrtiotflita , irt  rti  tamcueri^ 
[3te,dc  a pud  i rge  quasadpei  retia  eft,  deeoqaod^ 
cit,  dii^cddKkKtaeUmaSpVft^xipfiuaRe^.  5 


aiftus  crtr  iuftus , dc  non  in  prriMdicium  litis,  ni- 
hilominus, quia  ifta  limicacio , ita  fimpticker  • ac 
generaliter  fumpta,  no  foJum  nimis  iara,ac  vaga  • 
videri  poteft , verum  etiam  videtorcontradicere 
hisiquspofuimus  fupra  in  pnma  ampliatione  de 
adlibus  aliis  licitis:  t Idcirco,  animadiiencndunt 
puto, quod  quacnufidecif.fii  verain  fe,aliatame 
particulari  quoque  ratione  fit  fiindata,  quod  ctia 
innuit  >€gid.ibi,  vfdehc^r,  vel  quod  illa  induco 
fit  faAa  per  modum  dcfntinuatien^,  cx  qiw  Pr.r- 
ceptotia  ibi,  nuqnampofTcfiioiiemamifcrati  Vet  1 
quod  inhibitio , de  qua.  ibi » fuerit  fadla  in  caula 
dmerfa,cum  fundet enS  fe  in  hocyquod  Cnpcr  di* 
ita  indo^Vionenon  litigabatur, Vndchoc  di^lfim 
j^ird.  commodius  ctdit  fub  quinta,  vel  nona  li- 
mitatione fupra  pofita,  vr  ibidem  annotauimus. 

? • 'X 

Limitatio  XV.  4 . . 


! 1 s y M u ^ y 

I JttbibitiotioHfiuimmatiU,  i»andtiidtmuatt~ 

- tatuiorm  pri»iUffo  rnuaaaffet.  ■ i . > t. . 

Etumtaciti,vtim.t.&'nu.f.  < ' i- 

j.  Exemptum peffmusm  eadunnmiuUoxenfiiU 
tmie  exobligjuiaumumptuiri  formt  Cumern.n 
4 ^Bm  faBus  poB  Mibitiaumam  itatur utta- 
ttOut.niumiiifiiifafaBuidttoufaifut*'*"’  < 

E • *■  I 

DEcimoquinrbi  tnifi  quis  ante  at(enratls»dc 
dloram  priuiiegio  renunciafiec,  vel  cxpcefr 
ve»  de  quo  non  videtur  dubium,  t vel  etiam  tsci- 
K,  Vt  aanocatlisiusAipra,  cap.  quanta  de  attept* 
Uiepcnd.io  ij.Uraic.phncip.  vbf  pciplur^.sxcoi 
pUdeclarauimus,  quod  tacita  etiam  ccmmeiaiM 

excludit  attema  torum  rcuocacioncm»vx  derenu- 

daiiune  ,t  qux  rcfoltai  ex  obligeiione  tn  formt 
C^merx,  diximus  ibi*nameroquarioiUnMando  t 
samen,  vt  ibi, mime.quimD,dc  alt)s  exemplis  de 
quibus  ft>i  nu.i  5.  & fcqq.in  quibus  et  ia  deattettr 
, lixpoft  inhibitioncJocuti  fumiw  s t Vdadlusqul 
praitenditur  poft  inhibitione  attentatus fuiftct  fii 
&US  dc  partis confeoruiquonTa  dt  bioccalb  cefiet» 
tet  aitetatormnrcuocatio , vt  late  etiam  diximuf 
{etiam  prxfuppofitain muliibus  cafibus inhibi* 
CKine)in  dhfto  04.de  attent.lite  pcnd.in  6.liniir« 
princ.pct  totam,  qux  breuitatis  caufa  hsc  non  ^ 

petuxuur»dic.vt  ibi.Q^bus  addc>tquod  tuc  rua 

caci- 
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tadt^ftttfintitispoftinhibitionein  concra^isi  di 
cererar  renundirain  > quando  paffui  atcentatn^ 
coinparnidct  abfquc  aliqua  proteftatione  coram 
ludicci  cuius  procxflui  poli  inhibiiionem  brdbi* 
pra;isn  ditor  attecaios>  vr  fiiit  diflum  in  vni  Plo- 
nacen.Abbatiz  coram  Achille.7.Nouemb.ixj4i 
in  qua  cum  poft  inhibitione  Rotalem  ambj  par- 
Its  comparniiTenc  coram  Additote  Camerxt  Sc 
phires  aftus  coii  eo  fecilTcDt  i ac  etiam  iota  pro- 
duxilTcnti  & demum  is.qni  obtinuerat  inhibitio, 
nem  prxtendens  proceAim  Auditoris  Camers 
^e  attentatum,  in  Rota  daret  de  attentatis.  Do- 
mini conclufetunt  pro  non  attentatis. 


Limitatio  XV I . 


s y M M Jl  Kt 

I InhhHhimmttdh 

twn  fimt  faCl  i ftcwkmn  aliquos* 

Zjcet  de  boc  yideaur  flurmum  fubfiflewduMt  sus* ' 
suero  1. 

I V ^ EcimofciriLimIta,t«non procedat 

■ M in  his*qu2  fune  iuris : Inhibitio  enim 

■ M non  impedit  ca>quarflinciunsifcd  A 

(anrnmqtif funtfa<fli»idefiprohibet 
ft  Ium  ca.qtiar  deh Ao  fiiine,non  autem  qu^  iuris 
dcinrcfiur»vt  poftOldr.in  c6fai  J<5.incip. 
cpiod  ex  produtfthcol.fin.per  I.fi.ff.quodijuifquc 
intis,  & notata  per  Innoc.in  c.  veniens  de  pratfer. 
tradit  Sraphfl;de  Hicrfs  grati?, & Iuftitiz»in  i.par 
tCjfol.  lop.qbcm  fecutuseft  Compilator  libelli  cu 
iuseft  Infcriptio  Formularium  (erniiDorum>  tn  c. 
a de  inhibirione,fol.  i4iin  fi.f  de  cuius  limitationis 
ventare,  valdd  fubfiftedum  videtur  per  ea  omnia 
qufpofuimus  fuprainptima  ampliatione  cx<)uo 
in  quampluribuscafibus  inhibitio  reddit  illidtu 
ca,qute  ante  erant  licita>dc  de  iorepermilTa. 


Limitatio  XV  i l l.  ^ 


S y M M >4  KJ  M.  , 

r 

foH  inhMtmem  manatam  yigin  commiflitmt. 
eaaptfiiftr  validitate  frimimatrimmii. 
tSMnUtttamcatfiboett^[tgii^apda,tm.  a. 

I W' ' ^ EdfflOo^uALimiiiripotefttvtnoa 
I m procedstinadurecundimatrimonij 

B M contradi  poli  inhibitionem , vigore 

commiSioniscaarz  Toper  validitate: 
primi  matrimonij  emanatam,qnia  tale  matrimo 
nium  non  centetur  attentatum  > vel  inualidum, 
es  eo,  quia  lii  fadum  lite  pendente.  St  poft  inh^  : 
biiioncm,vt  didum  eft  lupra  cap,4.de  attentatis 
liicpend.in  i7.limii.principali,&es  mente  Cre- 
fcent.  decif.  i8;  dncip.  Sequefiranda,  in  final  ibus 
vetbis,fub  tub.de  fponlalibus,rcqueflr,poir.dc  li- 
1 te  pendente,  f cum  declaratione  iamen,qaod  Ii- 
cei  adus  matrimoni)ob  inhibitioneia  non  inua„ 
lidctur , mulicx  tamen  hoc  cafti  eft  feqncftcanda, 
vt  latius  ibi  per  eum,  poft  Gemio,  in  confiLp&dt 
Dcc.inconf.idj. 


Limitatio  XIX.  > 
s y M u \ i y m: 

I labdtitiminmobfiattte  fOttilnettiM fieri, ^a»f\ 

< da  adaerrario  fmt  trtfixus  terminiu  ad  dMeadtm 
fer  emae genas  pre&atieari  de  pttenfSWentatit 
ty  in  termmo  nihil  reteuans  fuerit  dotium- 
1 Tlfaunciareiuri  fuotenfetur  (^itOiVt  neque  agenda,  ■ 
neqneexdfiendaaudiatur)ille,quitemiiMmad 

ahquiddacendumfibi  frafixumubittrmittit. 


LimitatioXVII.  ‘ 

S y M M -A  y M.  I 

timitaus  mbihieh , tjrrtfiriBaad  certum  eafuin  ■, 
: nmdicitiir  facere  attentata  etaraiBumcafum. 

I Ecimoreptimo  poteft  limitari, -fvt  no ; 

I ■ procedat  ceflula  uofttaininhibjrio- 
■ A,ncbmi[ata,&teftTidaadcenumca. 
m ^ fum,quia  adus  geftus  poft  inhibitio- 
nem «zrra  illum  ^um  non  diceietur  attentatus. 
Exemplum  Ii  Papa  aliquam,  caufaro  ad  feaduo- 
cauerit.&inrupcr  inhibitionem  fecerit  non  gene 
ralem,&  vnioecfalem,ne  quid  in  huiufmodi  can- 
fi  ligoaicsut,  .quoniam  fi  poft  huiufmodi  inhibi- 
tionem is,qui  poterat  propria  auihoriute  poflef- 
iionem  capeR,illam  adeptus  fuerit,  talis  adeptio  - 
poftefRouis , ( quamuis  poft  inhibitionem  fada } 
non  fuit  iudicaia  attentata  per  dominos  io  vna^ 
Spolctana  fpotij  Epificopaniscotara  0.iueoOrar 
dioo,  fubdicid.  Fcbtttati)i&idcm  fub  diep. 
Maiti).0;<,  .■.v.i.v:  V 

J i . ..  .V.  ' , ' « 

i Lanc.de  Attent.  Pars  II. 


S iV***^^  EcimanonaLimitatioeire poteftatqa 
I ^ execuiio,  vel  Gmilis  adus  fieret  poft 
I M lapfum  termini  aduerfario  peieli  re- 
uocationf  vigore  fpecialis  efimiflio- 
nis  prxfixi  adjdocendu  deprariEfls  attentatis  per 
omne  genus  probationis,per  que  folct  per  Signa 
tura  fuccurri  Reo  contra  malitia  attentata  propo 
neniifi  ad  cftcdu  i vi  pIntimS  diffetendi  expedi- 
tione caufx  principalis, vt  docet  Caff.dec.4.In  at 
cenuiis,n.  5,de  dilai.&  Veft.in  PttiiR.o.Cbt-lib,: 
8.c.4.nu.ai.& Modct.in  annot, ad  jEgiJiu.log. 
ptxfixo  enim  huiodi  compctenri,&  peremptorio 
icrmino,&  Ineo  nihiltquod  telcuet  dodospoteft 
ad  czecutionf  deucoiri,non  obftaote  dida  iohi- 
bitioDe,vcdicqnt  pr«aUe»ii,prcfetiiin  Moder. 

, d.nu.iog. &nn.ip4.  vteft  in  Rccol.Cottx  decif. 

X soo.tQuienimcetminumfibi  ad  aliquid  prffiifi 
labi  permittit, ccfenir  renunciace,  * Atchi.  in  c.li  iC« 
libi  abfenti,in  ucrbo,conlerie,&  ibi  ^oq;  Genu 
in  gl.in  uer.Lapfo,in  fine,  de  picbc.in  d.late  Ti- 
taq.de  teirac.Lignag.$.].gl.4.nn.a.  & de  rettac. 
conuen.$.i.gl.a.n.4p.R.ol.conf.;7.n.ai.  Ii.4.ubi 
in  id  allegat  Calc.cof.  15 .coi. i j. in  prin.Ro.coof. 

. 4{i.&poftcumAymo^onf.tid.nu.io.&cftno 
wllimd  Rotx  Luccn.pet  Magoo.dcci.)  i.nu.  1 1.  j 
& non  poteft  neque  agendo,  neq; excipiendo  aa 
diti,  ut  ioques  de  pnefixione  ad  docedum  de  nul- 
litaie,tiadit  io.Ccph.in  conf.so  i.Esiftimoanu.4. 

M m lib.x. 


, C o.>U 


4«o  . 


Il.^drs  £ap.XX.  I}e attentatis foliinhiittunent. 


11.1. &coDr.toi.nu.ig.  co.lib.i.quodnenrolum  1 tn  deduxerit.  t<^x  ficui  me  Tildddobttaman 
procedeici.quando  efiemus  in  piffixione  termi-  pfxfiippofica  inhibiiione  reddebant,  ita  poftqita 
ni  ad  docendam  dsactcncadx,ve(ttm  etiam  vni-  di£ta  Putei  dedT.in  fboteTidcreiDiui,  inueniqd 

uerfaliter  in  termino  ad  docendum  dcallegatis  ialibromeonihildiciiurdeinhibilioneAceirea 
jn  commilfione,  puta  rcii.in  integr.  quia  etiim  fi  ra,fi  prxfiipponecetuceocafu  fuifle  inhibitu,  per 
eius  vigore  fit  inhibitum , drdeindefit  prxfixus  didam  decir.Put.videcetucconfandi  lota  mare, 

ria  ifia  aitentaioram  , pntfctiim  fiante  ftilo  Do* 
minorum  ,cum  in  multiceiiim  leuiotiboscafibin 
inhibitio  afficiar,  de  quibus  diximus  fupra  in  am* 
pliationibus  per  dircurfiim  pisfiurtim  in  1 1.  Nec 
eft  prefupponenda  inhibitio  quafi  aliis  cafiis  cT- 
fel  fine  ratione  dubitandi, quoniam  im^  maxima 
cxiabai,  ex  quo  per  iummcium  huiufmodi  iudex 
tccuraturfurpcftus,&geftapo(i  recurationc  re- 
gulariter fiint  nulla,  VI  diximus  Tupra  in  haci. 

I lnhiiiiioanaHatitabwfirmecmtra  fuftrhrim  f parte,  c.d.dc  atcent.poll  reculai.inilic.nu.4. 
mn  facit 


tetminus,dc  nihil  douum,potelt  neri  e ecuiio,& 
inhibitio  venh  moderandas  vt  annocaoimus  fup. 
fr]8.  deaKen.rtft.il> im.p6Du.rod. 

) 

Limitatio  X X. 


1 AT  Ige^mofLtniitaiTr  non  procedatiquando 
y iohibirioemananecilodice  inferiore  con* 
tra  ruperiorem,cuin  emm  vf  rc^^  inhibeanir>cle» 
beat  inhibens  efTe  maioc  eo  cui  inhibetur  > vc  an« 
Rouuiinos  fnpra,  in  hoc  eodem  cjo  prxfac.  q.a. 

9c  in  prioc.  fi  fectis  fSat  non  caofaicc  atrematai  ' 
& ideo conruloir aliiis  Aicuta quod  delegatusa 
Prindpeiqou  maior  cefecurrpiolibct  Ordinario» 

& procedat  cooira  inhibiiionein  Aoditoiia  Ca- 
inerz  non  diciriiratrcnureyvc  per  cum  in  conHL 
^S.In  hacaccentatorum  caura»nu.;.&  feqq.lib.t)^ 

1 

Limitatio  XXI. 

s y M M jf  y u. 

I labibiliatmiafattartffeSimauntiiltnimqaaiii^ 
d»  tmtaaut  Pigart  nmmffimii  obtenta  lafcr  i 
Mcae^tia  iittrij  nom  txftdtta. 

I X 7 Igefimoprimi  Limita , t vc  nfi  procedat  in  ^ 
y inhlbilleoe  emanata  vigore  commMSonis 
obtente  llitris  neo  expeditis , quoniam  illa  non 
caufat  attencua,  vt  poli  Put.&  Mad.firmauimus 
iolra,  in  j.par.c.i4.dc  reo,  & except.fiW  contifa  l 
itie.coinpct.q. 1 1.  in  i.Ampl.nu.  1 tl.dic  vt  ibi. 

Limitatio  XXII-. 


Limitatio  XXI II. 

s y M M ji  y At.  ^ 

I liidat$niahibifimmreiuIaruerimf9UjlfMim 

tnurlocMtoriam  reuocare. 

T^ft  interlocktoria  f(fet  alUs  nai/a.itir.i.clr 

VlgeGinotenib  Li(niea,vc  non  procedat, qn 
ludcx  inhibitus  veilee  in  certis  ca(?bus  fu% 
inicrlocutoriam  reuocare»  tquamuuenun  regu» 
lariter  poft  inhibitionem  inccrlocuroriam  fuam 
reuocare  non  Taleat,vi  admonuimus  fupra»cap« 

1 a«dc  artenuappcl.pend.in  i.limit.  princ.nu.15. 
in  duobus  rame  cafibus  etiam  fa^  mhibiiione » 
ilia  non  obdante,poteil  huiufmodi-reuocatio. 
nem  facerc»t  videlicet  quando  interlocutoria  ef* 
fetaliasnuila»  t Item  Aquando  inhibitio  non 
fUilTet  legitima » vtpod  Maratiih.  in  SpccuIo>ia 
tertia  parte  fcxtc  partis  print;.  q»  t,nu.ip(^d:  Ca- 
pic.indeci«i.incip.tncaura,nu.5o.dcclarauimus 
tn  dii^  prima  iuuitqprinc^u.itf.  .j 


LimitatioXXIIIIi  > 

syMAtA^iyu. 


I 


s y Ai  At  ia  i{,  i y Ai. 

I Jnhibilittlntntoabapertofnciiraiort  vigeret?* 
nuUkait  1 qaafrofimtamttooifonUammid  fn- 
^ curator  inramitifnbonefiearia  mi fnma  IU’ 
dictfraHiterat,  ni  facit  atifutanififoiiiiuio- 
miniu  tale  iaaamM  ratificamrit  fetntBi  aikpmt. 
Shiornm  tamen  t fi.  non  vidMier  «diwKrxde,  nn.  i. 

Vlgefimofecundh  Videtur  (befidum  tliqiios 
liiriiauda,t  vi  non  procedat  in  inhibitione 
emanat*  vigore  commilfionit  ab  aflecto  procura 
tore  obtenta,  in  qua  pro  fundamento  exponitur, 
quod  idem  aOenus  procurator iuraiuentum  per* 
horcercentixcoca  primo  lodice  prfiliccraf,  quer, 
ni.m  fipcimui  iudex  antequa  Dominus  raiinca- 
qetit  tale  iacamentum  pcoccdai,eciam  poft  didli 
mhd>icionc,non  dicitur  attentare, prout  eft  deci. 
in  Recolle&.Put.ii;.Iuramentum,rub  rub-de  iu- 
dici.firmat  nouiflime  Mind.in  1ra1ft3.de  inhibit. 
q.^  jun  fl.lic^  pluca  ibi  in  contrariu  clogaier  an* 


t fnMitiononfaeitattentata,ifitoaiiea.qndJiuPeai 
contra  tam  fcr  bareiem,aiufaccrffonm  etiamtn 
benefi  cio,if,n0ranitr  geSia. 

1 Inhibititaii  effeOnt  non  egnditmrfarfitn^  ^ 

} ynintn  btiiKfunanfblHm  contrabttm  (it  litis  fen 
deaonai,  ytnm  ttiam,  Jj-  multo  magit^  inH- 
bttioucmfubfitatam. 

■ £r  iititnr  umum  (trfonale.feennihm  aHquois-O. 

ConfrenNW  tamen  ytittnr  yarua  quod  immofit 
yitmn  reate,  infraaiu.  18. 

{ lubibiiit  tautu  detreia,  nandum  cxama<n3  aficitr 

6 luhibitmi^atomnesquiquoquomodotqffuntUti. 

' (r  (indicare.  t 

7 Vatertf  fiAutccnfaitKr  eadem  perfomi. 

Sciam  ybi  tfitt  tltiiamdu!lria(erjotuoJetmalain  < 
aliquos. 

9 Digmtatpttini.qaamferfo»ayidcmraiafiderari, 
quandoubibitiafitE(ifcafo. 
to  I{efcri(iumdire3um  alieni  Jnb  nomine  dignitatis 
etiam  fucciJSor  exeqmtnr. 

1 1 Jnhibaio  decreta  contra  Efifcofum>& execiita  eoa 
era  yicarin  m per  Cafitulum  Sede  vacate  deputa. 
tum>aon  afficit  moderaumBlifcofnmfueteffore. 

’ . . t II  t4- 


t 


j uy  vjOOgL 


Limitatio  XXI ni.\  4*1^ 

11  Cgfitulm flie MH  folimnm  fiitteiit , heeeodemcip.inftoindidecIiradoipriocipiKt 
fed  etiam  mMtttur  fe  mtnminere  m litiiiii.  num-primO)  Sed  concra  hxtcdcm.'ai>t  fuccdTo- 
1 1 Caaftm  iMbmiabattemaiite  cmmniliar  nmeiit  tcm  oulla  prxAipponitur  inhibidoaia  execudo . 

attentatonmetiamfifilmerieertiiu.  medio. 

14  HemtJmmaaeiitatonmdatiiretiametHftrabiere  Secadapotefteireopin.affitmatiua^iiadini- 

aem  atttntetit.  huiurmodi  Inhibirio  etiam,  rucccfforetn  adi 

tldres  iiUm^Hi  fafiutejl  attentata, poteji  ad iBo-  ciac  non  Tolum  B ciTemus  in  6lio  hxiedc.venim 

rum  remeatioaem  agere.  etiam  in  aiio  fucceflbre  > etia  fi  cflcc  fiicoelTor  in ; 

Id  Ius  petendi  teMeatumemattftaterumeUaffibUe.  Beneficio>czinfiarcdptia. 

17  Cefflhileiuicqnidefl,eSleliamad,baredatranf-  i Prim6>quia  t inhibitio alficitomiie],qui<]iv> 

mifftbile.  qaomodopolTuntlidprziudieate.Rot.decif.ie- 

18  SuctefinrinBeitefieheoanenitHrextifdem.aais  cunda,aliis  tS.Noiaquod  vbi>  Vt  lite  pendent. 

fieut  poterat  ifteftiacipalitdefnaSus.  inaniiq.'&admonuimusrupra,iohoceod.cap. 

19  Harei  eB^fntce^rnmshabeaiet  notitiam iulM-  inPrzfiitio.q,j.num.74.8tqtucfi.qDinta, num. 

tionis  alidi  contra  dtfunQum excenta,fi  iUiign»  i Sp.nnlli  autem  videtur  dubium  quin  hztes,  & 

rantercontraueniaat.nouatcentant.  fucceflbr  poflint,  fi  faciant  aliquid  Tuper  (ede  i 

ao  JnbibiliofaOa Parti.aficit ,qnandoqueetinmbl‘  qua»itur>lid pndadicare,ergodcilIosInhib>- 

dicem  non  iobibaum.  do  amcece  debet, 

ai  InMiiiodicitnrimpluitumiitfehalirredecretim  SecDnd6>r&bocquandoeiremoj,  in  filio fuc 

irrilnnt.  7 cefiore,deinazredibus)  quiatpater.&filinsce 

al  T^retnmirritanirnnlariterUgatetiamignoraa  feDtureadepcr<bna,adl.fi.C.deinftic.&fiibft. 

ler.TralerquamreJpeClnpainatTit iiM.i}.  8 fcdivbi  ciremusiocaruinquoeirct  eleOain' t 

a4  tyfttentataprefupponiuitdolMminattentaHte.  duftnapetfonz/ecnndam  aliquos;  quos  refert 

Xf  Caufa  qualibet, etiam  btliialii,excufntddolo . licet  omnino  non  fequatur.  Felin.in  cap.quonia 

x6  OpinioiUaindubMeftampU3eda,qnadiftmgitea  Abbas,numr.f. deoffic.dcIcgat.quinnimm6> 

do  conciliat  contrariatopinionei-  ' quodmagiscft,idprocedit>cciainpropnama> 

(ctia  noftra  attentatorum  I vt  diximus  fupca  >in 
:gefimoqaart6Limitaifvtnon  prima  parie.cap.).deaitcnta.iTetiioinuroeto 
procedat  in  hisi  qux  per  hxre-  quinquagefimo.Sicui  edam  bzres.d:  defiinfhis 
dcmiXUt  faccelfore/n,  etiam  in  cenfentur  eadem  pcrfona»  $.  prim6in  Anibenr. 

Beneficio  fuidcnt  ignoratct  ge  deinrciur.hmorient.pncfi.cum  fimii  ergoficuc  i 
fta  contra  Inhibidonem  aliis  Inhibitio  defiin Anm  afiicicbati  iu&hxtedem 
contra  defiindlom  executam : dcbctafliccre  . 

quia  przfiippofita  ignorantia  g Terti6.qniatquandoInbibitio  fit,v.  g.  Epi- 
talia  non  venirent  tamquam  attentata  teuocan  fcopo  Perufin.  videtur  potius  confideran  digni* 

da, fecundum  veriorem  opin.quam  firmauimiit  jig  tas  quim  perfona  f t ficut  aliis  dicimus  de  Re- 
infra,nu.i7.&  nu.  aa>.Vetum  quia  articulus  ille,  feripto  dite^oalicui  fub  nomine  dignitatis,qd 

& frequens,  j(  vtilis  efie  potell,  Ic  nonnulla  con  fuccelTor  exequitur,  etiam  fi  in  eo  fiisflee  expt^ 

ttanum  fuadete  pofle  videntur , vt  eo  magis  it-  fum  nomen  proprinm  Epifeopi,  vt  notatnt  in  c. 

lius  veritas  appareat,qao  melitrs  quq  circa  illum  qnoniam  Abbas, di  ibi  omnes , deoflic.deIegat.  : 

occurrunt  fuerint  explicata  , non  ab  re  erit  om-  Roc.decif.  I7.aliit,4]4.  Fuic  dubitatu,  de  offic. 
nes , quz  circa  boc  confiderari  ^ITunc  opinio-  Del^.in  nou.&  confequen  ter  inhibitio  videtur 

nes,hoc  ioco  in  medium  affcrrciC^^tut  ergd,  . potiusfe&a  dignitaii,quam  perfonae,  ergo  qua- 
an  Inhibitio  exeeuta  contra  alique,  alHciat  eius  - pia  mutetnrperfona,quia  tamc  ea  dignitas  «»> 
hztcdein,&  fuccelforem,etiam  in  dignitate , 8c  motitur,c.fi  gratiofe^de  Refcript.in  d,fed  rema- 

Beneficiojita  vt  incurrat  p;nas  I tute  cetra  atte-  net  pen^  fuccelTotem  ■ ergo  ratione  huiufmodi 

tates  introdudlasf  in  quo  triplex  potell  elfe  opi.  digniuds  etiS  fuccefibr  videtur  alTedlus.Et  pr^ 

Prima  negadua,quod  hzredem,&  fuccefibte  milia  intellige,vera,&  procedere,  quando  inhi- 

nainime  afiiciat:  quz  ex  inftafcnpds  fuadetor . biiio  verd  f^et  exeeuta  cootraEpifeopum  pt{« 

t Prim6,t  quia  effedlus  inhibitionis  non  egre-  ti  defiin^m  fecds  feffet  fi  SedcEpifcopali  va- 
ditur perfonas , & ptoptetea  in  fimili  videmus , cante , inbibido  ^Ifet  exeeuta  contra  Officiale 
quod  inhibitio  fadU  principali , vel  ad  eius  in-  feu  Vicarium  per  Capituinm  Sede  vacante  de- 

ftantiam,  non  innat  neque  nocet  fideiulTori , vt  puutnm  ,quia  huiufmodi  inhibitio  Epifeoponi 

remilliue  diximus  fupra,  in  hoc  eodem  c.inPrz  fnccefibtc  non  afficit,  vtobtinuialiisin  vnaAI- 
fac.q.f.num.ipi.&feq-ergonon  dcbctegredi  bartazinen.pottionom,inccrInlianum Viancos 
perfonam  inhibiti.  Se  ad  eius  haeredem  extendi . & lacobuin  Martinez  coram  R.  P.  D.  Se  fratro 

) Secund6,'|'  vitium  litigiofi  non  folumefitra-  roeoCantutio,i7.Decembris.  I574.inquafait 
hiiur  per  litis  pendcntiam,vecum  etiam,  & mul  dedfum,qnod  inhibitio  exeeuta  contra  tale  OC* 

to  magis  per  Inhibitionem  fubfecutam,cu  mul-  ficiaIero,non  afficiebat  modernum  EpiCcoptsm,' 
ta  permituntiz  fieri  lite  fimpliciterpendente , qui  iiteprndctedc  app«llationeintetpofita,potu 
quq  fadla  demu  inhibitione  amplius  non  licent,  tionem  lutiano  CDOtuierat , Se  ille  illius  vigore 

vt  lati  deduximus  fupti  in  hoc  cap.  in  i .Ampli,  pofieffionem  czpe tat,  quz  omnia  lacObusTicie 

4 princ.tSed  tale  vitium  litigiofi  videtur  efle  per-  prtetenderet  tanquam  attentata  poft  inhibitio-i 

fonale,ad  not.petDodl.inl.x.C.deedend.dein  nem reu0Oandafore,Domini tamen refolueruta 
l,Ntigator,C.de fru^& lir.expenf.  dc tetigimns  ianullaexta(c,attetata,exeomaxami,tqoiaCa-: 
lemiffiui  fupta,in  i.pan.  cap.4.  de  attentaulite  pitulum  Sede  vacante  nonfalom  noniucwditr 
pend.in  tertia  illatione  Rcgulz ibi pofitz, nutu.  fedprohibeturfeineromictcreiniitigijs.  Felio.' 

IPd.Mentd,acc.  , incapdtisquz,on.x.demaiotit.jeobe^Vitalu.> 

Tertio,  quia  inhibitio  ad  hoc,  vtaffiCiat,non  inQcut.fi.nn.i7.deptocut.camtlijttiiciatsax 

I fufficit,  quod  fit  tantum  decreta,  tfcd  requiri-  adduilis.  >’.<  1 

nic,qnodetiamfitcxecuta,.vcdeclatauinHuiB  QapnoqnraficK  contra  habenti canfam abi 
lanc.de  Attent.  Pars  I E Mm  a atteiv; 
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t)  anenMntcdanirninedittm  atremaronim,tctja 
6 fit  meri  Tertias,  vtjfnfe diximus  fuprain  pti- 
ma,pane,capit.tercio,de  atrtnt.i  Tertio,  nmuc. 
id.  ita  oim  prardidiishsres,  itTucceflot  habeat 
caufam  ab  eo,  <)ai  fiiit  in  hibitus  debet  hoc  reme- 
dio attentatorum  teneri,fi  a liquid  contra  inhibi- 
tionem fecerit. 

14  quia  remedium  fattentatonini  datur 

contra  hzredem  attentantis  fecundum  Mil.  in 
verbo,  attentata  lite  pendente,  fo1.  ap.  Stconfe- 
quenter,hxres  hoc  cafu  ex  foto  faito  defondi  at 
tetuantis  tenetur,  ergo  multo  magis  dari  debet 
con tta  hzeredem .quando fadlo  fuo  attemat.in- 
hibitioni  contraueniendo,  ne  deliitumfuum  re- 
maneat impuniram, 

jf  Sexti  non  eil  dubium,t  quod  hzres  illius,qui 
pafiiiscil  attentata,  poterit  ad  illorum  reuocaiio 
Id  nem  ageref  quia  cum  Ius  petendi  hanc  reuoca- 
tioncm  fit  ceflibile,  iuxta  ea,  quz  diximus  infra, 
in  }■  pacte  cap.ii.de  aSote,  it  quis  polT.attent. 
reuoc.per.  nnm.  i d.&feqq.ergo  etiam  ad  hzredc 
17  ttaofmittituc:  t cum  quicquid  eft  ceflibile  fit  e- 
tiara  ttSfmiflibile  ad  hzredem.licit  non  conuer- 
tatnr,vt  declarat  Titaq.  de  tetradi.  $.id.glof.i. 
nnm.  4;.  Sicut  ergo  hzresagit  ad  reuocationem 
fi  quid  coutra  inhibitionem  ad  inftantiam  defan 
dh  emanatam  fuerit  attentatum,  ita  debet  poffe 
contra  eum  agi  fi  quid  ipfeaduerfus  inhibitione 
contra  dcfiindii  execuiamattentaaerit,x>i  con- 
trariorum fit  eadem  difciplina. 

>S  Septimi,  quia  Tifucceflbe  etiam  inbeneficio 
conuenit  ut  cx  eifdem  adiis,&  caufa  in  eodem  fia 
tu  pei  minente  ficut  poterat coueniri  principalis 
ipfe defuudhis.  Ror.  decif.  i.  aliis ).  Nota  quod 
fucceflbr.Vt  lice  pend.in  antiq.ficd  inter  siia  ada 
caufz  eli  etiam  inhibitio,  de  qua  agitur,  ergo  fi  ili 
Ii  contraueniat, debet  occafione  didz  inhibitio- 
nis pofleconueniri. 

Tertia  demii  pocefteiTeopin.TC  diflinguamus 
ipquod  t Aut  hztes,dcfucceflbr  non  habent  noti- 
tiam hiiiufmodi  inhibitionis, & cnocptocedac 
prima.opin.Auc  in  eis  pr{fupponiaic  talu  noiida 
& cane  procedat  fecunda.vcfiquid  fecerint  con- 
tra inhibitionem  ,quam  fdebanc  extare.dicantuc 
aitentafle.argumen.eotum  quz  pei  multa  exem 
pia  deduximns.quod  lis  ignorata  non  facit  acten 
tata,  vtfuptidn  fecnnda  pacte,  capit,  qnacto,  de 
attentat  lite  pendcn.in  Vigefimafcptima.limica- 
tio.  princip.  dcfimiliter.qaodaduocatio  caufz, 
cuius  non  haberetur  nocitia,noo  facit  regulariter 
attentata,vt  fuprl.in  fecunda  parte  capit  ul.deci- 
moide  actentac.poft  aduocatio,cauf.  nnmero  a/, 
defequent.fic  quz  de  appellatione  ignorata  dixi- 
mus fimiliter  fupra.in  fecunda  paite.cap.duode- 
cirao.de  attent.  appellat. pend.in  1;. ampliat, 
prmcip.numero  ii.ic  fequen. 

Quid  dicendum  t Si  alteta  cx  ptedidis  primis 
opin.abfolute  lesieda  eflet,  bnd  fecundf  taquim 
veriori  videtor adbinddnm,  cum  ea  quz  pro  pti 
ma  opin.  funt  «dduda  in  tes  vetitate  parum  vr- 
gtamiNoDcstimbhftai  Pdraum.quiadun  pacer 
& fi  IhisiidcAnflica  hzres.  dt  defundus  tepuren- 
luc  eaddra  hetfona,paceft  probabiliter  dici,quod 
bQoeifii'fimibitic%%  illiUs  effedilt,ii6egr^itar 
peAidaftpcatfcztimcnmilla  perfonalitas  attfda 
tud  m propria  tnateria  noftra  attftacorum, 
xr  diduiB  eft  fupramum.odauo.  Secundum  quo 
qoe  a^mn.paaiia  obftat,  Iquonia  n6  «ft  hoc  om 
nsM  dxaadjtUin.qaod  victum  litig  iofi  fit  ptxfona 
Iciimmd  Dodor.in  d.l.fecuda.C.  de  edend  8i  in 
MUigatBSsC.xlefhidibosdclic.  eipenf. videntur  , 


, -potius  inclinXce,  quod  fit  yKi4fcaIr,vtibl1iti'ys 

per  cotiQfmd  yltta  eos  Cuisex  co  depizihendi  vi 
t detur, quod  hoc  tcmcdiuniaiivniaiorumiliipr 
comta  fucccdentcm  in  cc  attentata,  etiam  fi  non 
habeat  caufaip  ab  attentante,  vt  diximus  fuprs  iu 
prima, pitt.cap.tertio.de  atteitt.a  Tertio,  nii;i4. 
vbi  pofi  alios  &haC  ratione  attulimus  quod  hpc 
fit  vitium  tcalc.Tcrtium  veronon  multum  ftrin- 
gic  Tu  quia  rationeperfonalitaiis  de  qua  fiipta,fi 
inhibitio  fit  cxccuta  cdira  partem,  vel  defundu. 
potefl  dici  etiam  exeeuta  contra  filium  atque  hz 

10  tedem:  Tum.quiafquandoque  inhibitio  contra 
vnum  exeeuta  afficit  altrtvmi,cxemplum  in  inlii 
bitione  exeeuta  contra  Pastein.quy  aificiieiia  Iu 
dicem, etia  fi  ille  non  fit  inhibitus,  vt  diximus  fu 
pti  in  hoc  eodem  ca.  in  decimanona  Ampliatio, 
princip.  Qmniinm6.fi  quis  tenendo  hanc  fecun- 
dam opin.  vellet  ena  his,  quz  in  rertta.opin.fun 
adduda  refpoderc,  poflet  fatis  probabiliter  dicc 
re,qtiod  confideracio  ignotaniiz  hoc  cafu  vix  ad 

11  initii  potcfl:atieio,quod  cumf  Inhibitio  dicatur 
in  fe  habere  implicitum  decretum  irciians,vi  per 
Caflad. decif.  a.incip.drcifio,miin.d.de  teftit.fpo 

11  liat.potefl  dici  quod  etiam  ignorates  afficiat,!  fi- 
I cutdcactum  etiam  ignoraicsiegulanicr afficit, 
cap.  I.  dcconcelT.  ptzbcnd.cumalijscongeflis 
per  Aor.Gabriel.commun.concluf.Iib.ti.de  Claii 
fiil.concluf.j.in  prine.  r 

Verum  quia  ifla  rcfponfio  no  videtur  omnino 
aj  tuta.cufiderando,  t quod  occciiam  dreirtum  ir 
litans  ligat  ignorates  refpedu  poiiif  vt  eirgaicr 
declarat  idem  Gabr.vbi  fupra.nu.  odauo,dc  pr;- 
fuppofito  quod  fi  hzres  cStraucoicndo  inhibitio 
ni  aiieniaret.varias  incurreret  panas.quas  abtin 
de cdplcxi fumus infri.in  j. patie, cap.) i.de poe- 
nis attent.  Propterea  veritati  iniiz  tendo  conclu- 
dcduin  videtur,  quod  vti  verior  fit  fequeda  opin. 
14  fupra  tertio  loco  polita, nu.  i7.Pizfcnim,t  quia 
in  attentante  przfupponitur  dolus.  Rota  decif.f. 
aliis,  if.  Exquibut.derefli.  fpol.  innou.quiin 
ap  ignoratend  daiurt  cu  quziibci  caufa  etiam  be- 
flialis excalbt.iaIolo,l.igirur,  f.  i.lf.de  lib.cauf.& 

. ponit  latiAnt,Gabr.coroman.Coocluf.llb.7.eon 
a£  cluf4.^r  tot.  £i  tanto  magis,qtiia  f conclufio, 
quz  opiniones  conciliat.in  dubio  efl  tenenda,  vt 
pofl  Salic.inI.filio.ff.famil.hprcifc.iradiiGr.at.in 
conf.)o.Vifii,num.  t ).lib.  t.dc  conf.  )4.  V ifis.nn. 
d.lib.i.<Sc  conf.i4f  .Ouo  diuerfa.uuin.y.  Iib.  1.  & 
fequiturIo.Cephal.in  conf.  td.Vifit,num.)f  .Iib. 
i.Sc  etiam  Sod,  fiet»,  confidd.  nu.)  g.  verf.  & h^e 
opin.lib.i.AtSodn.ion.inconf.)p.num.(ig.&m 
conf.taidiifine,fib.  fecundo.  Ex  qua  diflindio- 
nt  poteft  alia  quoque, dc  vniucrfalis  limitatio  coi 
ligi,dcfaMbrit 

Limitatio  XXV. 


1 ipwrmtia  frttfKffofiia.non  eH  ^uid  im/iaari  (o/^ 
/itfiUUcoiuriuuiuMur. 

Vlgcfimaquinta  Limitaric.vt  non  pro- 
cedat, tquaudoaAasfaiUus  poli  m- 
hlbiiionf  fiiiflcr  fafihis  ab  eo  huiiif 
modiinhibitionf  ignoraba',&  fic  fhr 
; bitioneignotita.fcu  pfuppofita  ignotSiia  nd  Iit 
' * quid 


UmtMtioXWl. 


^oid  ifd  tgcnri  (Si  itnpmaadtMd  noun  l.fi  dno 
ibiu,ite  appelUQof  liraic.tx  hit  omnibus  compro 
bui  poedl,Quc  pmuimusfi^n.capunl^  <k  at 
Mt»  Jiu  pend.in  17.  limit.prindpali,  qux  breui- 
tatiaeaula  hic  nou  repccuntar.Prcrenim  quia  in 
aer  liiis  pendentiam « de  inhibitionem  hoc  cafu 
non  trideatut  dati  conddetabilis  dioNfitatia 
j iio,coinrefp«floptn?,  n*e  ■p  etiam  inhibitio  li- 
cet ignoraocea,vt  pioaitni  diSum  eft  io  fio-ptc 
cedentis  limitattonis. 

i Limitatio  XX  VI. 

ZVHM*^Kiy  i*’ 

I Proctfius  ftOm  per  .//arfitoren»  Cantetc.  »<jote 
eblii<uiomt  Qtmer^s  etii  poli  inhiMm 
Ir  emaaati  yiiott  CSmi£ioiiu  non  jacittitniftH 
ni  dt  bninfmoli  Mi^hmc,  no  dicitnr  attitatuu 
TJifi  dubinm  tBu  aa  in  ctfnaU  q»o  ftcrttur.hobe 
tct  locnm  obizotio prtdiSaMinfrn.nuj.7.  Uem 
7^1  bmnfm»dioUiiaiiofm{ftt<ditU*iopromiBo 
pro  obfcrnatione  Undi  inde  ferendi,  Triim-Sltem 


«T 


'Nifi  inhibito  tffei  geminato, irtmi-p' 
iJndiI  ''  


,}^itor  Camera  vigore  fnoriim  facnlratnm  po~ 
teil  d qnibnfttmint  \udieibnt  ca^ai  ad fe  admea 
re.qnando  in  eommiffhne  mmfiitt  fauamentio 
obligaiionif  informa  Camera.  , 

j AOnt  faOut  » habente  c<^am dPTincipe,cenJe- 
tnr  antoritattVrincms  faSnt. 

4 FaUamVrincipUcenfettirfaOnmhemimttCter 

* Spo^usdPrineipe,f!entn(mrtflitminradimf«s 

■ ipfnm  Trincipem , ita  net  contra  habentem  (aa- ; 
jam  abeo. 

€ Dtlamus  ipfnm  delegatum  renafenm  . 
lo-  Gemmata  Inhibitio  cenp«nrhabert  vim  Mom  p»of. 
' m ,&Cta^nla,Mz certa ftiatliaMfi* miam 
CUanfaU  non  obftanu  ,&c. 

IgefimofexthLimita,  vt  Regula 
fupta  pofiia  non  ptocedat.tqoa 
do  effemuf  in  execurione.Se  pro 
eelTu  hOth  per  AbeNeoeem  Ca- 
merte > tdgote  cbli|atio»ia  in 
forma  Camctir>  poR  inhibitio. 
ne  etiam  RotaleitS^manatam 
vigore  cominionis  tto  iaeiiiisnientionf  dehtiiu 
flitodrobligationeCameraiit*  di  hoc  locu  «itat, 
de  fecuta  eft  Rota  in  »nWRomai¥i«eR,eori  Ro- 
bufterio,i<,  Ionii  tf»i.  &e#deoY.dioerf.  <4»-  “ 

1 no.ij.!fo.primo.}Cu  «liimModitoeCatnetcvi 

gote  fuaru  facultatu  eidem  pet  dioctfos  Roma. 
Pontifices  conceflani,  Ct  vpioeifalis  exeeutot  di 
Oarfi  nbHgationSCanwraliom,  de  pollit  qua(bi 
ijue  etofiis  eria  vigore  comiffioniideobtigitio- 
neCamenli  mentionem  non  facientis  ^ qnibuf- 
ctmqoe  indicibus  ad  feadiioeate,dc  ad  vlreeiore 
obligatibmf  pnrdidc  eaecutione  procedere, « 
legitnt*fr(Wsfacoltatiboi,qo*font  eiiam  cu  pe 
tretp  irricantiidc  cum  I nhibnione  tefpedh»  alio- 
him  Iudictim,neec#i)dem  foperpnmiffismole 
ftaie,at»  pemitbare  pnefomir,  no  videtur  qnod 
fecondotn  iftoi  tetminospoflinteonfiderariat- 
fematatSteut  emm  fi  Princeps  ipft  auocafle.  cau' 
fam  coram  alio  pendentem,  de  in  ea  ptocefliipt 
non  (fieeretot  atientare,cum  fit  ttipta  ius,,Cgid. 
deciC  74  j.  in  fine,  de  dHtimos  fnpti,  io  u parte,. 
ein.4.deatrenr.lita  potid,io  i s.Iimit.princip,ita’ 

. ..  Lanc.de  Ateot.  Pars  II. 


pec  habes  caofamabeo,  cuiacaltateptxdiAa, 

} tu.quiatcefctur  aniotitarc  Regia, dc  Principis  id 
faceie.Afflia.decir.}oa.  Aliud  dubium,  nu.a.  tu 

4 quiatfadlum  Principiscefeturfadhim bumjnis, 
t(  PaniSiarg.l.Czfar.fT.de  publica.de  quatponic 
Craueita,conf.f . Tria  funt,in  princ.lib.  i.tii  etia 

5 quiat  dt  aliis  Spoliatus  i Prindpe  no  reftiniitut 
etiam  contra  habettm  caufam  ab  eo,  fecundum 
Deci.inc6f.ipi.in  caufi  fub  num.p.col.  penult. 

f verf.quinto  hoc  comprobatur,  t Et  delegatus  ip 
sii  delegante  leprcfcntct,!.  i.fL  dc  offic.eius,  cui 
mand.^  intifd.cri.dcoAic.dclcg.cum  limil.Ve- 
tnm  quia  hec  cdciulio,  de  prxfens  limitatio  tota 
pendet  i facultatibus  eiufdem  Auditoiis,de  illas 
per  Pontifices  augeri,diminui,dc  altctati  etia  no 
Aris  temporibus  quandoque  vidiraus,G  cafused 
lingeret  ad  formam, de  continentiam  didlaru  fa 
cultatum  elTec  recurredum,c.pocc6,dcpriuilcg. 
Si  vero  prsfupponcrcmus  fiicultaics  non  fore  al 
ieratas,fed  cacare,  prout  fupri  rcrulimus,  adhuc 
ptzfens  liinilatio  no  cAct  indiflindtd  teneda,fcd 
nonnullis  modis  declaran<la,de  Primo,Tr  procc- 
j dat,  t quando  clarum  elTct,quod  in  cafu  de  qnb 
' ageteiur,habrtct  locu  obligatio  praidi<3a,fecus, 
fi  eflet  dubiumide  ideo  in  vna  Hifpalenipefionis, 
dt  attentatorum  cora  Seraltn0.a4.Maij,  in 
quaqitxrrbatur,  an  obligatio  Cameralis  defol- 
nedo  ccriapenlioncim^fitam  Ibpet  Canopica 
tu,  qui  deinde  mediantibus  nSnullis  ceifionibus 
iuerai  per  plures manus, elTetcxiindla,  de caufa 
commifla  erat  fnpct  inualiditare  didarfi  ceAio. 
nu  in  Rota, non  fadla  mentione  de  didia  obliga 
tione,  d;  didx  commiflionis  vigore  Aserat  An^ 
tori  Camers  inhibilUade  deinde  toto  fadio  nana 
to, iterum  comilfma  cauft  in  Rota,c6  iteru  fnif- 
fet  inhibitu, de  poft  inhibitione  Aoditer  Came- 
nc  vigore  fuarum  facultatu  proccfilAct,  licdt  ad 
excufanda  attentata  allegarccur,  quod  potuerat 
ibfqncmeto  aneratorum  procedere, per  fupradi 
dlaaDomnii  tame  tenuetur  pto  auratis, ea  ntio 
ne  mdri.quia  facultates  fiindaix  »n  Obligatione 
Camerali,non  videbantur  habere  locu  in  cafu  il 
' h>,in  quo  tabsobligaiio  videbatur  cefiatc.vndc 
Aatedobiojnihil  «rat  per  Auditorem  inouadusn 
g poArinhibitiond  Rotalc.Sccimd6t  declara', vr  vi 
gote  harum  fiscultaium  etiam  in  alio  cafu n6  fit 
denen  kn  dem  i»htbit»nein  ad.caetnrionc, 

qeandofttlioeaAwufmodiobtigaiiofnaretadie 
dta  cfiprwriifo  pro  obfecuaimne  laudi  inde  fete 
di.fi  enim  adUeifbf  laudo  fiiiAct  petita  redutto 
ad  arbitrifi  boni  viri , pedente  ludicio  redoS» 
nia,non  poteft  ad  eaecutione  di^obligacionia 
procedi, vr  diximus  fupri.in  fecuda  parte  capku 
lo  dedmofexto  deacift.teduAio.ad  aibnt.bon, 
vir.  pend.notn.4o.Quibuaadde,  qilod  idem  fuir^ 
tandem  lentum  in  vna  Romaua  redo  Aiqnis  laa 
dlA  arteUtmoium,  coram  D.  meo  Oradinoide- 
1 cbnote»lio,Febniarij.ij<8.  in  qua,  tqni  dubita» 
i>etur»an  immiffio  in  poficAionem  faAa  per  Au- 
ditorem Ca  met*  vigore  obltfinontsCamcra- 
Ut  adteAxcoptomiAo.pDAquSau^reduAia- 
ais  fijerat  comifli  jn  Roca.dc  illioi vigore  inhibi 
lum , rffet  fiibieAavitioattentatoinm,  Domini 
toclinaaectmt  pro  aiteniatis,  dedarido  camen, 
quod  pofleflio  feqoeftraretur.&intetim  videre- 
. toc  de  juAiiia  laudi,  dequod  idem  fuerat  eiiaao 
rea  teociun  in  aliaAoinioo«».taodid»ram  Fato- 
tio,7.0Aobria,  ijjj.inquafuitad Uleramdi- 
Aom , qood  fi  pendebar  leftkutiotduerfut  lau- 
dum , tton  liaiit  fabere  ex^ciona»,  dc  adfunt 
actcntaca,  aliis  factu.  Tenid,  poteft  addi,'«t: 
Mm  I pto 


//.  *?ars  C4p.  XX.  DementafispoH  inhibitionem 


procedat  y quando  ^na  tantum  adeHct  comilHc) 
p & inhibitio, t feciis  fiadcHent  plurrs,dc  gemina» 
cc,na  facultates  Auditoris  Came», que  ioquun» 
tur  de  commitlioncyod  cfTent  intclligende  in  ca* 
fu  in  quo  non  vna  tanru,  fcdpIuresadcCTcntcom 
mi(nones>&  ratio  differentie  illa  afngnatur,qnia 
licet  vna  commiiTio  > in  qna  non  fit  fadfa  mentio 
didx  obligationis,  quafi  fitfubreptitia,pofIit  vi» 
gore  didanim  facultatum  auocari,attame  quan. 
do  elTcnt  geminatx>  ceffat  codderatio  fubreprio» 
10  nis,  quia  tunc  t talis  geminata  commilTio  ccnfo» 
tur  habere  vim  motus  propri),&Claufulx,Ex  cer 
iafcicntia,5c  Claufulx>Non  oblUnte,fccundum 
Fel.in  c.fi  quado>col.fi.  vetf.geminatio referipri. 
de  rercripc.quo  fbndamento  inter  extera  vteban 
tur  Aduocati  in  dida  Hifpalen.  penEonis,  ad  cx- 
cludedas  facultates  Auditoris  Cainerx,  & ad  dc» 
ducendum  attentata  > pro  quibus  vr  didum^» 
Domini  tenuenint:Qujbus  adde,qu?  dc  vi  huiaf- 
modi  geminatx  inhibitionis  diximiu  fupra  > hoc 
eodem  c.in  ii.limir.princ.  uu.17*  poft  Uecconf. 
3 j.Vifopundo,  poft  prine* 


Limitatio  XXV II. 


non  axtentatiSfX|via  fiibrogatio  gradofaezchidic 
attentata,  & oonfcquencer  inliibido  eo  cafii  noft 
eflop9carae0cdhimatremaiorum  *£thc^cD<w 
mini  ibi  nihil  exprefferint  dc  hac  ratione  > qd  ibi 
traditio  polfeflionisfuerit  nccctfaria , ut  parerer 
literis  Apo()olicis,qa  tamen  informantespro  oci» 
gatiua  hoc  poiiUtmum  fundamento  roouct^tur 
Domi  nos  quoque  illud  cofiderade»  6c  adjniflific»  s 
credendu  Qux  limitatio  ficut  ex  hii  omnibus 

comprobari  poteft,qux  latius  poToirouiftipra, ia 
hac  fecunda  paric,c.4.dc  atcenr.lite  pend.in  S.if- 
micacio,  ibi  poflia , quod  regulariter  a^us  necef» 
firjusluepcndemefatSius  non  fpbij(^atur  uitio 
atrcmacorum,ita  id  quod  proxime  du^m  efl,qd 
pofTcdlo  capta  per  rubrogaruni  pofl  inhibitiune^ 
non  (it  aticiata^tf ubitabiic  reddi  pofTe  tAdecur» 
ex  his,  qux  diximus  fupraidiiflo  cap.4.  de  artent, 
iitcpend.inprxfationc  num.433.N^folocndo^ 
confideres, quod  ibi  inhibitio  fbic  execufacpntra’ 
ipfum  fubrogatum  j und^non  miruni , (tiUeca» 
piendo  pofTeinoncm,  atremauir,  hic  uero  fubro- 
gatus  non  prxfiipponitar  inhibitus , fed  Capito* 
liim  > quod  quia  <x  caufa  ncceffatia  pofTeflloncin 
tradidit,uenitabatt6tatjscxcnfandum,  quxcap* 
fanecefratUi  iheaufa  Tolcunadequaibinon 
prxfupponitur* 


S V M M u y 


Limitatio  XX  VIII. 


I jlOut  7uct0trius ftfiat  fofl  abiiitmtm , noadi- 
citur  auentasus. 

Etimi p fimusinmbibiliwu  iattoduClii  i iiirt,  vt 
num,  1. 

} jlUauliBnit  frMbitio  ter  tePatorem  faBa  > tto» 
refertur, «tc  iiuludit  eapm  necefiarium- 
4 Toff effio  tradita  fer  Cafitulum , foUjuam  ei  fuerat 
inhibitum, fubrogatt  btirat  tyfpotlolicasprafen- 
taiui,  quibui  parere  erat  Capitulo  aecepariumaun 
dicitur  attentata. 

Contrarium  affignatnr,&foluiltir,yt  num-S- 

I 7 l|diiDofcptiro6Ltroita>tDil1aAusfa  ' 

^ / Sus  contia  inhibitionem  edet  ncccft 
. fartus  I quia  mne  veniret  excufandua 

▼ i vitio  attetatoruni)  quoniam  per  iti- 
i bihidonera  -j-etiamiiureincroduciain  ( puta  iit 
cafu  0.<i  ht  contra  quos.  V t lite  ped.in  £.)  no  cefe- 
tarptohibica  fupetucnies  caufa  ncccITatUr  vt  ai- 
gaebatabis  Aegi.Bcllatncra)ic6r.j5.incip.Vtra 
licepend.col.t.vctCfed  nunquid  collatio,  excplo. 

] eius  > qd  altas  df  > quod  t prohibitio  alienaitonia 
fiCka  per  tellaiotc , non  includit,  nec  refertur  ad 
cafum  necaTatiu,adnor.inl.liliusfaniilias,  $,diutV 
fT.de  leg.fecudo,  cum  neceditatis caufa  mulla  in- 
dulgeaniuc  quf  altas  non  concedercniut,de  quK 
bua  late  per  Tiraq.  de  vtroque  retr.  $,2(!.glof.i. 
nuiti.i8>£t  piopcerea  aliiU  in  vna  Gerunden.Ca- 
Donicatuscoram  Grato,  ad.Mai}  ijCq.  inquacu 
prottifus  per  obitu  de  canonicam  pettjITct  ii  Capi 
lulofc  immitti  in  iiJius  poireinoncm,&  i denega 
la  per  Capinilum  poacisionc  appcIlalTer,  Se  coin 
mtlTa  appellationis  caufa,  cius  uigorc  obtinuifTet 
Capitulo  inhibeti,&  poft  inhibitionem  fubtoga- 
lus  gratiose  a Papa  etiam  quoad  polTeffionc  dc> 
funcli,  (qui  aoica  in  cius  fauoce  refignauerat)  Ii. 
teras  Apoftolicai  defuper  expeditas  Capitulo 
pcf  fentafln,  & Capiculu  ob  rcuetentia  liieiarum 
quibna contradicere  non  poterat, & patere  coge* 
4 bacurt polTefaionciradidilTcc,  &dtibicaceluian 
ulis  poffefsio  dTei  aiiciata.Daniioi  tcnotiuc  pro 
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I 


I Inhibitio  ratione  perfona  inhibita , minui  legitima 
txtcuta,non  fatu  attentata. 

X Tmor.yeltUiiu  aBorjtthibitut.foSiquameratp- 
nita  tutela  pubertate,  p comrauemat  > uon  dteitar 
attentare.  s, 

3 . froeurator  reuoeatta,  p poP  reuocationem  illi  inbii 
. beatur.elrifficoKwmeuatinbibitioni.nonctnfe- 
tur  attentare. 

Dummodo  fuerit  habita  notitia  hniupnodi  reuoea- 
I thnU,Mmi.a.remiffiad.  ■ ■ ’ , f'  ' 

} yitaeitufenomeialii Epifeopidepiildn^Caff- 
tuUmSeit  ipifcepaUyacaMeypMmim  fuetit 
inhibitunaUtiabiitianon  afpeupittiportiit.ei" 
t'  moderiua*  Epifcofnm,yt  p ille  codttaietfatMdP 
. Utkm.dieaturmtnii^e.  k 

€ JnhAiliotxaeitta  tontidSjndkmMnaSyiiSutb 
I fitatu  nonfaatatlimt^dequotamafubpPtih 

, dimiyidetmr,nn0mfef/eei‘i»procuratoregeu 
. ntraUalummprmati^.7.  , , 

8 CitatiO:tMttn^atmaprocuratoremgeneralemali 
I cuimfrtnatirfiuitlitemetiamadeffcSmatteou 

. tutorum.  • ■ -.r  : ir  • . t 

' IgefimoodauA  limitati  poteli,ucnon 
f,.'  procedat,  t quando  inhibitio  ratione 
I perfonar  inhibita:  fuilTct  minus  legi- 

▼ tirod  exacuta,  ficut  enim  citatio,qua.. 
do  c(l  nulla , non  inducit  litis  pcndeiitiam  ad  cf, 
fciihim  attentazotum,DC  diximus  fupra  Jn  fccun-j 
da  paitc,  capitulo  quano,  de  atient.litc  pend.in 
Pr(&iio.mk94.iia  diccudum  uidc(ur,fi  inhibitio 
fit  male  exceuta,  & nulla : quodpotcflmuliipli- 
. citer  cxcpliiicari.Primoit  i tutaic,ucl  illitu  adko- 
rc  finica  turelaaConttaquan  fi  inlubiciogxequcre 
lur,  non  diceteiur  facete  attentam,  iiaic  nec  in- 
duceret litis  pendeniiani  cicaciode  eodem  fafla. 
Ut  poft  Dcc.in  confilio  4do.Viro,numetouigeli- 
raeptinii>.<tixiinosiadiftaPixtario,aaineco  9f . 

, Secun- 


I  S«ctin^6  t in  procuratore  reuocJto»quu  ficuc 
aliis  omnia  aiia  geAa  cum  procuratore  rcnocaro 
non  v.;frnr>slo.in  cap.quammsideprocur.in^.& 
iatius  per  Vant.mtradatudenullitac.incic.de- 
nuilir.exdefc<^mand.nu.i^i«  ica  nec  inhibitio 
cnotra  eu  cxccutai  debet  pofTe  domino  pxiudica 
re  ad  cdfc«5tu»vr  dominus  cotraucdicndo,  incidat 
^ in p<xnasatceniatorum> t^hocprcruppofitain 
* inhibente  notitia  reuocattonis»-alti^fi  ceuocatto 
in  cafibusyin  qiiibui  eft  intimanda(dequibus  pec 
Vant.vbirupri»nam.tfp.)”onc^'C^  intiinata»ali 
5 ter  dicendum  eiTct.t  Tertiidn  Officulhfcu  Vica 
rio  per  Capitulum  Sede  Epifcopali  vacatCidepu* 
rarnmicdira  quem  (i  fuerit  exceuta  inhibitio»  n6 
afficeret , ad  elfofhim  attentatorum  modernum 
Epifeopum  lita  et  ge(la  per  eundem  Epifeopum 
ita  vt  gefta  per  eundem  Epifeopum  poft»&c6rra 
didam  inhibitionem»nni  canqui  attentata  reuo 
cada  > vc  htit  nouidim^  vitimo  loco  refolutum  in 
vna  Albarazinen.portionisyCoram  R.P.D.  ac  fra 
tre  meo  Cantutio»  i/.  Dcccmbns  i574.QMrto 
S tio  >^yndicogc;aefaii  alicuius  Vniucrfiratis»qui  fi 
fuerit  inhibitus, dc^eindevniuerfiiat  puta  exe- 
quedo  aliqua  fentencia  inhibitioni  contraueniat 
exeeutio  non  diciiurattentata,  vtfuitdidumin 
vna  Rauennacenll  attentatorum, coram  Capuea 
7 qucn.i5.Unuarij,i;5J.  iQupd  vltimum exem- 
plum videtur  pofic  reddi  dubitabile,  ex  eo,  quod 
aliis  fuit  didu  in  vnaMatthelicanalurifdidio 
nis>cotam  Paleotto.d.Nouembris,  i5^4«<|iiod 
S t citatio  exeeuta  contra  procuratorem  citandi*in 


4«^ 


'V  ISclimonon6>  cx  his  quz  quadoq.in 
'*'^**‘^  cxcuranda  uuntaia  allega 
ri  animaduArrn,-l!m(aripotch(  vc 
non  procedat  it  quando  inhibitio 
‘Ai  licet  dccrcta>  &rxccuia>nontan-iC 
fpiircr  apnd  afta  reptodilda,  & idci  dicebatur, 
quod  <i  is  qui  inhibitionem  obtinuit,  cotra  ad> 
oerTaciucn  exequi  curauit,  altquidipre  poftea  ,c- 
icntaueiit,  fi  inhibiiionein  exccuianoii  teptoda 
cac.noD  pocefl  c6ita  eudaiideanenuiUiQuod 
ex  eo  deducere  conabatur.qui*  tnhtbitio  ad  hoc, 
vc  afficiat  ad  effiidium  attentatorum  debet  effe 
cxecuca  coa(ra,eiim,  qui  prciendiiuiiKtco«ire, 
vt  declarauimus  infra  hoc  eodem  capit,  m prima 
dccluaiione  pcinctpded  hic  contra  cum>qoiprz 
tenditur  aticniafTe  non  poicft  dici  exeeuta,  meti 
roilis ex co,quod in  fimili dicitnrdecttatione: 
quod  fi  cum  qui  obtinuit  citationem, «am  cbii- 
nuifte  po;imear,ialis<iiaiio  non  induat  lius  pen 
dentiam,&  cenrtcuc  illi  renuncit  fle,  vradmonui 
mus  fupraiin  hac  i.patir,cap.4.dtaitenc.litc  pc 
dcn.in  przfacio.nume.4;.ita  exianaquando  cum 
qui  obtinuit  inhibitionem,  fle  illius  exceutionem 
pteniieiiflt  nonvuic  illam  rcproriucctediccdum 
cfl,  quod  flante  p'<Enitciuia,  in  hibiiio  non  faciat 
attentata,  Q^mnra  amem  per prcmifla  ludcxil 
ie  de  Partibus  vidcreiurin  hanc  Pacte  inclinare 


) ptzCcrum , t quia  in  dubiq  videtur  capien  da  ip- 
tcrpraciatio  pro  aon  atientatis.vi  diximusfupra , 

10  I.  pane,  m ptzfacio,  nume.  i aa.lgo lamcn  Ii 
partes  ludicii  fuflinuiflearin  comtanam  iuiflein 

ducit  litis  pendcntiam.eiiam  ad  eflcAum  anente  4 fentetiam  quod  immA  t inhibitio  ad  inftantiare 
totum, vc  adnotauimus  ctia  fupta,in  diiUocap.^  ~!ircuius  obtenta  flt  exccuca.faciac  anciata.ctiam 

11  illam  obtinens  apud  ad)a  eam  non  reprodoxe^ 


dcattent.lita  pcndcn.tn  Przfacio.nu.pr.NIfidU 
cas.quod  in  diefa  Matihclicana, eramus  in  procu 
ratore  generali  alicuius  pciuaii.in  Rauennace.ve 
■ ro  in  Syndico  generali  Vniuetfitatis.qui  videtur 
' habere  debilius  ius,  qulm  ptocucatot  peiuati,  qiA 
icguraciter  fuo  procuratori  ampliores  potcftda- 
' xe  facultates.puta  vendendi.ttanfigendi, donan- 
di,& huiufmodi.qux  regolacicer  Syndico  rion  ce 
fentur  concefla  nec  petmiflatVel  melius, quod 
(vt  pr^rupponcbaciir  ibi  in  fado,  Communitas 
Rauennatcnfis  ad  UlamcaufaminquafuitfiiOa 
' inhibitio.habebat  in  Curia  ptocucatocc,  fle  Syn- 
dicum fpecialem.  fleidciaduetfatius  faciensin- 
hiberi  Syndico  generali  derclidlo  procuratore 
(feciali,  (qui  erae  libi  commodus  in  Curia)vidc- 
cur  caluminosd  egifle,  fle  propterea  inhibitio  eo 
cafu  non  fecit  attcntacaivc  adnotauimus  etiam 
fupri  hoc  eodem  c.in  y.limi.princ. 

Limicado  X X I X . 


s V hi  u eyi  K i 

1 inhibitio Ktcnt*  mfiftt  in  aBis  refroinSa>aOB  fa 

at  atthiMa  [unniiMn  aliquot- 
litii  contratinnt  videatut  veritu,  vt  nim.4, 

2 Citatio  nott  inducit  litis  fendeniiam,inandotum 

(cmita  qui  ULm  obtinuit.  . 

3 lidubiocafiidatRintcrtrataliofromMattitatu 

5 ^Bori llcertnondcbtt.quod Hfononlictt. 

6 -Aeqjuluasiniudichtferuandaejl. 

7 Mogerara  cenCtturmabitioguoadinflantiptomo 
,i^ttionc,tiiamfiaBiialiternonfueritmSerata. 


Imc.  deAccwc.  PxrslL 


tit  ita  vtfiquidiUeintcrimannouauetit,  lanqua 
r.  attentatum  mioondnm  veniat,  ttum  quia  non 
debet  Adori  licere,qnod  Reo  non  licet, I.  n6  de 
S bet.ffidc  reg  iur.  t tum  qiiia  zqualicas  in  ludick 
fettudecft,Cii.dcnu>liPet.l.vbi  lUfl.C.ad  I.  Cor 
ncl.de  falf.capit.in  iudicio.dc  Reg.  lur.in  B.Vn- 
. dcficutiiReUSCMiraquemcftexecutainhibi- 
tio.conttaucniat.dicitur  attentare, vt  elatum  eft, 
flcdicemus  pteXimt  in  prima  dcclarationc.ita  pa 
riter  dicendum  efl, Adorem  aliquid  noui  contra 
' Reum  hoccafuiacientem.attentare.immomul 
co  magis:  (icut  enim  videmus,  quod  citatio  quo- 
ad Adorem  facit  atcencata.dunrazac  decreta.li- 
ccc  nondum  exeeuta,  vt  Srmauimusfupra  in  hac 
fecnnda  parte,  capit,  quarto, de  aiteni.liie  peh- 
dentein  przfado.  nnmc.yfl.  ita  fle  mulco  magis, 
debet  hoc  cafn facere  aneniata  inhibitio,  ad  in- 
ftaniiam  Adoris  n6  folum  decreu, verum  etiam 
cxecuca , licet  non  r^roduda,  cum  ipfe  iam  fit 
cestus  die  decreto  ipfius  Indicis  inhibentis,  qui 
nolebat  aliquid  in  caufa  innouaci.Ex  qua  ratione 
tollitur,  id  quod  primo  loco  pro  prima  opinione 
adducebatur , quia  Ador  de  inhibitione  certus 
efl , abfquc  eo,  quod  contra  cum  illa  fit  exeeuta, 
flC  propterea  debuit  ab  inouando  aaftincrr,Pcc- 
7 rcctim.l  quia  lient  quando  inflaretur  pio  mode- 
ratione Inhibiciouis , inhibitio  quoad  inflantetO 
habemr  pro  moderata.vt  diximus  fupra.hoc  eo. 
demcap.in  fecunda.liinit.princip.nume.y.ita  e- 
Ciam  quoad  eu,  qui  inflat  pro  inhibitione  debet 
hXberI  Inhibitio  pro  pctfcda,vt  contrariorum 
Iit  eadem  difciplina.aclc&.quod  potcfl  dici.quod 
ipfa  non  reptodudio  inbibitionis.folum  reddat 
difficiliorem  probationem  exceutionis  ipfius  in- 
hibitionis ,&  conrequencec  attentatorum,  non 
autem  operatur  quin  inhibitio  fiecetit  lucniau 
per  fupeadida. 

M Ds  4 Limi. 


4 1 1 II.Tars  Cap.XX-^idHeuiatuposl  inhibitionem. 
..  Declaratio  Prima. 


I Jnbi^io  ^mtaxMtdecretitnififHtritetimaOua 

Iktr  txtaaa  tm  ftuit  attentata.  ^ 

£tc4au  fi  fi$dtx  haberet  altunaUm  Hctitiam  decreti 
^ r^xationis  hxmfmodi  infnbitiamu  rt  nume- 
ro 5^ 


. ^^a^ijnexxatiafnidtihtarUbonaiiHraxGnttb 
('  netur furthf^  nihonorum  roftomm» 

Forma  inhtbtttonum  tffc  v^eruTt  rt  dirigatur  pres 
L ‘ hiterityeP"  offictalibui.lrt  norrune  indirts  inhibeat» 
fl  Citatiofs£iapirpartemaIe€rifarti>nonar£lat$i‘ 

«...  totum  ad  eomparendum. 
fi  • TsiutUgtum  curfarum  dicitur  effe*  rt  tnhibieicaet 
r.:t  nonprdftwteaturnifi  pereos. 

H Im  d^it  fUmcada  efi  interfreuttio  pro  non  attenta 

1^;»  tit. 

i 4 Seteatia  fimplex  idem  operatur  quod  dtBimcidtht 
t!r  non  refert  d^uo  fiat»  ^ 

Etiam  fi  e<miifieTli  inhibitio  intimata  fecHninm  -'«""««>  afptliatioms  ftr  ^nemcmnut  fiat  vaUt. 
aUqMOt,ytinfranM.it^  Immo  etiamfifiatabiffometappeilaure  uu.^6. 

J^uamnii  boc  im  videatur  iniendim,  vt  infia  tm  Citatio  miniu  kptini  cxtcuia  ligat.ful^aiiutt- 
mero  i }.  . nolilia. 

t i»bibitiomimatwratnrerfuettfiitKra,mni4Rce-  Unucatio  procuratorii  valet  vndccimtHe  protiira- 

repraterita.  tor  lUam  fiiiuril. 

4 Citatio  Huoad  eitandiim  noHindneit litis pei^en-  ^pptUatiodieitnr demini quamtoappelUthofia 

tiamtiifipoHeitaiiomtexeeiitionem.  ditur  mff ramentum  publunm  appeUatioau. 

Etiam  fi  iecraicitatiomaiiquatem  minam  ha-  Cuatni  indiiliutmetnr  venire  ad  indieinm.  ^ 

4(  * Inbibttiimufoknt^maabfaue  Citattoue^adat  ^ 
teutatornm  teuocationem  {alSeiet. 

4%  * yerbnm  fcque/lramu$  dludice  prolatum- inducit 
ftitKfirum,& hidret tocii  Clem.t  de {i'qoefi.fofieff'. 

4l  * yerhumtlnfubemas.M literis  Inifibitiontscxprtf 
fumtaducie  mhbiitOHeint>udc%pars  habita  lutas- 
*>  > fo^fenti  notttiareontrttMeuieuspduuur  contemne 
rei&iatraatatteutata, 

10  Scientia  Vuretam  mttaut  habet  conditmcmyfi pars UU  ' 

amijfioncm > & panam  incurrendam . n . >«  >elit» 

11  JionJu^at  md  fem a parte jnTi  etiam  can flet iu»  iS  l>euundati9Dcmmi^uis  aliquam  rem cmauouflt 

Zii.  tuitemptoremmm^fide^tavtmdubroabfiuie 


buerittytnumafn 
Index  d^uo  nou  tenetur  in  eaufafut^federeatiom 
fi  fetat  judicem  ad  quem  taeaptffeeognofcete  de 
yentate  apptUatioms  abtotnterpofita. 

Scientia  uiem  operatur  quod  d^unctath. 
Dummodo  fit  pienaJeientiapytJiu 
Hptitiam  ahcuint^  rd  qmshabere  no  dicit^gji/d 
habeat  ettdfcietniam  omnium  fuarum  nuabtatu . 
t dTteonci 


i 4 InbibttiofaQa  fartiyeSr  uon  indici  nihilominus  iu^ 
dicem  etiam  ignorantem  arcere  dicitur. 

£i  ratio  affgmuuriqma  fetheet  mbibnio  habet  im» 
pUcitum decretum  tmtansp >tnu.  ly,  j ^ 

15  Inbilutto  falJa  tudut.vel  pani  afficit 'mdicem-tt^ 
partem , quando  ludex  procedere  ad  mnantiam 
partis. 

16  * Spoliatus  d Judice  ad  in/lautiam  ‘PartiSt  ccnfiitur 

dVartefpohatus. 

1$  Decrucm  irritans  uou  Itgat  ignorantes  rtfpeQnpa 
na. 

ip  Inhibitio perludkemdecretoigtrnon per curfortmf 
aut  nuncium  pubiuum  fed  tantum  perpartemad- 


ra  debuerit. 

Eclararar  nunc  eade  Rcgu!a>n6mil 
lis  vtilibus,  dc  nccclTariis  modis»  Sc 
I?rjm6>tvc  quod  diaum  cfi»pro 
ccfi^u»2c  gefta  pod  inhibitione  e0e 
a(ietaia»intclligacur  pol)  inhibitio 
Dc  no  nmplicitcrtdcduraxar  decKra,  fcd  vitra 
aclualiicr  exeeuram»  cu  aliis  no  5t,  quid  ladici 
iif)pucati  podltiiiacaurapcoccdir^rc  uiuluopi 
nloocm  Xo.Andr.inaddit.adSpccuM  tir.de  tp 
pellarionibus»  $.nouidimc»in  verbo  procedk»re 
roUtiucad  latius  notata  per  cu  I c.  no  folutdcap 


uerfanoofienfaan  factat  poffejfiouem  pofimodum  * P«Hanoain  ^.quia  natura  t inhibitionis  ctlrefpi 
captam  attentatam.  . cece  futnra,n6ame  afficere  prat(eii(a,c«li  co  ic 


2 o CrcdiHsiS  ejle  nemo  debet  t (jr  ideo  parti.aflerenti  in 
hibitum  fuifse  credere  nerno  tenetur. 

XI*  Credere  aduerfariolfiio  anctus  quod  de  mandato 
. ludias  yemat4dtudietum»aMtJeappeiiafieumo 

tenetur. 

XI  Vtena  vt  incurratur  rr|«ir;cjo'  plena,&  certa  noti 
tia. 

25  Certus  vhi  quis  effcd^noaitcuem  crede  re  cuili 
'bet  referenti. 

24  t^fiertio  etiam  magmvwipetlam  iurata  nou  fiteit 
probationem  etiam  f :mipl enam  JeJfolum  prafum 
ptiooem. 

2f  Xntimatio  alicui  ^ facienda  { etiam fiabunde  quis 
fcu()quando  notitia  requiritur  non  Jolum  ufeiatp 
Jed  etiam  vt  aliquid  faeiat^vel  nou  faciat. 
Vcdktlio  ad  notitifundebet  fieri  cum  filehtui(ate 
Clem  Qaufampde  ttcCHo  qaamto  ex  ea  iuisobbga 
rur  ad  Mtqmd  praiuduute. 

27  Ctmieflurd  non  finiunt  quando  agitur  dcpriM- 

; tiane.  *' 

x^  ytOus  iudiciarif  debent  d iudice  fieri  per fuOJ  mini- 
' SiroSftiipbffiaaUs. 

2P  Creditor bahfs Tentiudicatap propria authorit^e» 

»:n  . i»  ».:i 


'iS 


porc»vbi  Gcmin.Frac.&  alii.de  clc^.in  4.  Veio 
ne.Caiiraru  Ciuihu»c6niS«CarusraJisc^»nurd. 
2.|Q:udcclaraiioocexprcrsc  ponit  Guid.  Pap. 
in  conf.6<$.tn  prfuipponimrtnii.p.  Sc  ite- 
ru  in  cof.^iJ.Pfp  declaratione, nume.io.  vcrfic. 
ad  odaiiumjqti|t6cum,rubdenf,  deducens.  Ii 
teras  inhibicociasantcitUru  exceurionem nui 
Ium  rlfcdium  habcrc:quodin  propnjs  terminis 
aiient^Mru#>,qupd  rcquitvutexecsiipt  & traC 
miffio  iircraru  inhibitorurum.  tradit  Socin.  in 
conr.45.Vira,fub niu7.&  S.lib.  t.ProquadcfU 
ranone  facifir  ea,qnp  { ffmiN  diximus  fupra»cap. 
ii.de  attentaris  appellatione  pedeme  in  ip.am 
pliarione  prjncfpaH,in  i.lifnirarroncn.2i.quofl 
ippcflanointerpoiifa  coram  honeftis' viris  ad 
hoc,vc  habeat  effiedhim  caufanirem 

atretnara,  debet  Indici  iorimari.  declara- 
tio arnpHan  po<rft  dnobtrs  motfis, 

3 Pfim6,cx  imennooe  fo.Andr.vbifirpri 
procedat, eii^  0 Index  haberet  aUqisal^  nonna 
decreti  ifl^ralaxatibnishffioAndthlnhibitfonis 
Quod  ex  eo  in  Hmili  comprobari  peteft,  quod 

4 dicitur.quodlistquoadciunduinnoninduci 

.lu.  > . : 4 j£f  , nf.4 


' ^ecUr4t*ZT: 4^>, 

ttir  nHi^oft  disriMivmmcdtamOeiTi,  &.  vtliic  .Jk  dnifvtfiin  ini^a4fie»«!t4idcC«0iui/tfecir. 


^d.Aef^iif.dcdAf^  Snppofiio,  qnd  rrfettt  & 
dantis  feqiinur  Fchn.rn  c.crc€TOfn«cof,  i.Aib  ou 
f itif.t.  verf.  folmiorcftringi  potcAt  derefcnpc.<f 
EriS  a decreti  cttaiionii  aliqualem  itotitiS  babae 
rit»Parrr.conf.Si  .Or>f>o  huiuf.  nu.1  |.trb.4.  Et  ex 
d eo  eriamtquod  aliis  diCKor»quod  ludex  t i quo* 
nd  tenetur  fttperrcdere  in  caufa«efiani  (i  ibat  Ia> 
' dicem  ad  quemiincepliVc  coqnofcerede  veritate 
appellartonjs  ab  eo  jnrerpoi»r«>vr  poi^  Praoc.  m 
c.non  roIu.$.fin.deappeilatk>n.in  f. eradit  notnC 
iim^  OTarc.  in  decir.|P^aiviour.j.  Certa  die,  fub 
^ ftu.j.verf.nd  obAat  in  conirartO  adduda»vbi  te- 
net  talem  rcientiatn  non  fulbcere»  quoad  reuoca 
tionem  attenratorom.  Quod  tamen  did^iim  con 
fundi  videtur  ex  his,qQc  poiuimot  vbi  fuprl,  in 
' prima  fublimKarioae  di^«rec6da  limiiacionis* 
m1me.40.pof)  Tiraquell.dc  alkxibide  allegatos 
7' affirmantes  idemt  operari  fdemiam, quod  denu 
a bationem,Nirfdeclarandodicas,ttbitateliigc- 
dum  efic  de  plena  fcieutia,n6  autem  de  ariqualc, 
prout  hfcloqoimur,cum  hoc  generale fir^quod 
p fnon  dietturquis  habererei  noritiam,niii  etiam 
fuarum  eniniam  qnalitatam  fei^rum  habeat, ad 
not.in  c.conccrtMk)ni,deappeiUB  tA  ponit  Ti 
jb  raq.vbi  firprl.  f Prvictrim*  ad  inducendam  ali- 
cuius  iuHs  amiilioAem,de  vr  quisincidv  rii  deli- 
dum,quia  tunc  l^ienria  videtur  coodudfccrod 
eueem  prfAimptksb  probada,arg.eoniro^U4po 
nit  Rota  dcdr.ir.alils771.dedblodec6n1m.in 
anriq.Ruin.in  c6T.dd.col.($.na.i54ib.|.  Mohed. 

( decif.  I do.  inci.Fuii  rcrolutum,&  Pot.de  probat. 
dedf.d.incip.Scientia. 

Secundo  praeses  dedaratio  ampliari  potefi*  vt 
in  tantum  requiratur  exeeutio inhibitionis  facic 
I T da  ipH  ludid,  t vt  etiam  fi  Parti  fuerit  fada«per 
hoc  ludex  no  prohibeatur,  quin  valide  poffit  in 
caufa  procedere, argumento  corii  qoe  de  tnrima 
'ttoneappellatiobti  coram  hooeftia  viris  tncerpo 
fitf  poftiimus  in  fupradi^a  i|.  Ampliatione, 
'quod  fi  fit  fa£)a intimatio  untu  Pani«&  o5  ludi 
ci.poreft  ludex  in  caofa  procedere,  fecnndu  opi 
mone  Franc.in  c.fi  tufius  mcms,no.;o.de  appcl 
latidn.  qui  refpondet  his  que  in  contrarium  per 
Lap.de  alios  altegabamiir)&  arg.corum.que  po 
il  nit  Dec.inconr*aiH«lncaara,num»6.  tqaodno 
fiifficit  qaid  fdri  i i^rre^ifi  etiam  c6i)et  ipfi  lu- 
dio*,Ampliatbslicec  de  iareibrsa  pofiecad 
mltn,perea,qoc  ponit  Franc.pofi  Imol.in  d.c.fi 
rufius,  prrferrimcum  non  allegetur  notabilis  ra 
tio  diufffi  taris  inter  inhibitionem,  & appellatio- 
nis intimationem*  VI  HlaColum  cficra  Partem  e- 
xeeura, etiam  ludkem  atfbat,hcc  autem  no  ita: 
13I  nihilominus  qoia  in  cocrarium habemus  decif. 
Rot-in  Recolle<j|.  A.  Atigulltai  9,  dedf. 97 f,  in- 
cip.ThomaSfdc  qua  didu  efi*ecia  fiipca  hoc  cap. 
in  tp.Ameliat.prindp.no  hccan^haciofed  ifU 
dedf.$7;.in  pradtca  obtinet  ct^Pto  cuius  condu 
fionii  cotroboraiione,quod  fcilictr  inhibitio 
1 4 dia  parci  etia  lodice  afficere  debea t,tfadt,quod 
'ponit  Franc.  (fibi  in  bocoon  multum  conibos) 
tn  c.non  (btu,^.inaver6,col.pen.vetOn  ca  gloT. 
19  ibi, de  appell.in  voluit, quod  inhibhiot  fa- 

' ^a  Pani,vel  ludici  afficiar,&  ludioem,  & Parte 
‘^qoado  ludex  procederer  ad  infiaiiaro  Partis  *lic 
jie  alils‘vtdemiis,quodrpoiuttiilliidiceadinb 
1$  flantia  Partis»t  cefetur  fiioliatus  I Paixe,TC  poft 
-D.*c.cdf.tsf.cencc2Utccha«d.in  Repet.1.  fin.  ou. 
HtSC^de  cdidl.difii  Adrhvotteado.]  Ecail  pra- 
if  mMbtUla  ratio  diucefitatisafigntn  potcft.cpita 
inbibModidciit  etfe  implicias  mdccroco  itmki 


. s»MOp,d«ctCn,tnirihd6ic#itj)ipblsace'nicura  au  i 
um  doerciLcu  iUn-fiiv  vc  eiaom  igoorites  afficiat 
Bd  ocr^k)  c.i.de  concefl4>rcbeo.«6'mimin  fi  ia 
hibtrio  fiidla  pan^l^arcriim  Indicem  ^norafe 
que  rariocenat  inlimpltdtppcllxriooisiotima 
cionejQuamuis  hrc  ratio  vndtque  nonfatiaf^t 
ficeofidcrea,quod,etfiinhibjiio  habeatitnpl^ 

18  tuni  Decretum  trricana*  t illud  ramea  nonhgat 
ignorantes  rdprdhi  peenat»  vt  lare  declarat  Aor. 
G<br.Commu.Conclur.Ub.fi.dcClaural.Coo- 
■ €luL|.mi.84)usp<xo2  ioattrniatu  maxime  con 
6dfrantut,vtiDfc^n  i.part.c.31. 
t p Quid  autem»  t b inhibitio  per  ludicc  decreta* 

06  fuerit  per  Caiforeoitaoc  Nuncium  publicum 
in  perfona,  puta  appeHati  executa,rcd  ramu  per 
appdlantem,  aut«uin»qni  illa  alias  obtinuit  fuo 
adurrrarioafienfa,8n  cefenda  fit  fufficicrer  rxe- 
Qica»ka  vr  pofieffip  pofimodum  capta  dicatur  ac 
-tenutafdcquamutaahlseucnicnte  fimilicafiiin 
vna  Roma,  fornacis  cora  lunio*  10.  Mai;»  >T17*  ' 
pei  Dominos  nibii  fuerit  refo!uium,&:  per  infbr 
mates  pthil  fuerit  allegatum)  prxtcr  dodr.  Darr. 
in  Litem  venmm,^»peiuam, if.de  pet*  luer.  quia 
tamen  arciatlos  potefi  fepe  vfu  venire,  placuit 
pleniussliom  abquaoculum  attingere: 

Duples  ergo  in  eo  potefi  cotinderari  opinio, 
prima  nrgaciisa^ua  exinfraferipeis  fuadetuT*, 
loPtimb  »quia  nu  renecur^tquis  credere  Pani  affe* 
rfiri  fuifle  inhibitu»  cum  nemo  debeat  efic  nimis 
credulus,!,  i.f.i.ff.  de  eo  per  que  fadu  erit,  1. 1,  ^ 
fi‘S)uod  cum  faifotur.6cc.*Prefcrrim  in  praeiudi 
du  alcerius, vi  p Bart.in d. I. i.nu.i.fT.de  eo, per 
que  fad.csit,dc  per  Pr«pol1t»io  c.quod  dicit  is,  di 
Rinc.ld.in  prindpio.^&propccreadisic  alils  no 
^biiiierSpecul.dccitar.§.  fcquirur,  fubnu«a.  & 
t f.quod  enireafsupfir  poft  tu  Felin.  in  c.cnm  cu 
as  liogatafub  nu.  1 i.de  Refcripr.tquod  no  tenetur 
gs  aedeteadnetfariofuatodicemi*qddc,madato 
iudicis  veniat  ad  iudiciu,ncq  appellanti  diccri  fe 
cotra  cu  appeilaffir»  quia  talia  f^pcfimulaiurad 
la  not.in  d.l.  i.Sccundot  vtquis  p^am  incurrat 
(prout  cftaiteotans)deber  clTe  certus,  6c  requiri 
cur  plcoa,&  certa  noritia,iuxu  ea»quodida  suc 
a}  fopraoo.xo.Qnaodot  auie  quis  debeat  effecer 
IUS* no  tenetur  credere  cuilibet  referrmtdecudu 
i4gl^.fcDg.prafcruin9tqiriaa6renioccmagnivi- . 
liyctia  iufaca,n6£idt  probatione  etiam  femtpfe 
na,fed  folum  profumpeione  ex  m^cc  Abbat.in  c. 
a^cu  oliin,i  |. nocab.de  dolo»6(  cotum.Tcrtio  tvbi 
sequiricur  notitia  alicuius»non  folum  vt  fciai,fcd 
etiam  vt  aliquid  fiiciat,  vel  no  fadar,  debet  huic 
taldieriinciinaciosctiam  fi  aiifidc  fdat.BarT.  fole- 
nitcr,iDLdenBnciafie,aliasl.qui  viori,f.qurd  er  ' 
go,fr.deadulter.&  ponk  Fdto*vbifispra»num.  1 d 
notitia  laute  inhibitltmis  cfi  iodo^  ad  no  facie- 
duoHideftfVi  iohibitusabfiincac  ab  mouado, er- 
go non  fufidt  qtUelibct  fdciia*fcd  requiritur  fbc 
a7  malis deaunciatio.Quarib  f vbirxdedodlione 
adus  ad  aotitiam  quis  obligatur  ad  aliquid  prsr  ■ 
tudidale,  (pioutdTcchtcadpurganduariccaia) 
debet  illa  fieri  cu  foleiraiiarc*  Clein.  Caufam»de 
elci^io.  videlicet  porre^  feriptura  authcrica,6c 
itliturcnorc  plc6U>,q«Bporrcdlio»cudcbeatfie 
ri  eipofiaappcUairii^dedarar  glofia  ibi,in  ver 
.bo*potso&A^Doaor.  ibipofi  ea  )tadt^  datur 
-meeibgi  iquodlmqafinodi  porrc^lio  no  fuffictac 
'fierifcrpattcm»fcd  debear  fieri  per  Nuodu.auc 
Nmritisaioam  ia  fieret  per  Pariem,  n6  intraret 
tonfiderauo  cxpcnfimnn)  que  mdlf  vidaur  e& 
4oaodp  Pars  appf  Uaasper  femedpa  appcUaiqo 
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ni!  ad  ap^dkti  oaatii  dedacercc . Qirimd^acit 
iT^ia  fifflili.qoia  ficottqoido^itur  de  prinaiioiu, 
oon  rafficiarcanie^urariTticitatio  dicatur  peMe 
niflead  notitiam  citati.  Rota dcciCai-aJiH 771. 
de  do.  8t  cdtu.in  antiqxu  alijaadduAi^liipra  liu 
mc.io.itadicendu  videnir»  quod  no  fuificia  pra: 
fumptiua  ifta  notitia  inhibitionis  folii  perPai^s 
adectioncin  habita.ad  effefluiVt  faciat  conirauc 
nientcm  inddete  in  poenas  in  inhibitione  contt  i 
sS  tas.Seit6>  & magis  ad  ptopofitum»  quia  t adus 
iudiciari)  debent  fieri  i indice  per  fuos  miniftros 
de  ofiiaialesi  l.iscoiusi  t.  milTniifr.  vt  iapolTIa- 
gat.de  per  illu  rex.tradic  Bald.in  Authent.  Et  om 
nino,  nu.'i  4.C.ne  vxor  pro  marito:  quod  adeO  ve : 
tu  videtur.vt  puti  collitigati  ccfeaut  hoc  probi 
Spbituin,de  ideo  videinut>qHad  fi  t creditor  habes 
cein  iudicatam  propria  autoricatc>de  abfque  nuit 
cio  fui  debitoris  bona  diiiraxerit,  tenetur  furti» 
de  adrionc  vi  bonorii  raptotii|I. miles  $.qni  iudi 
catiideibi  no.glof.  de  omnes,  fF.de  ce  lud.Scpti- 
]o  mo  forma  ipfius  inhibitionis  videtor  roJiereprs 
fente  dubitatione  > Ii  quidchuiufmodi  inliibii.t> 
nes  folcc  dirigi  prcsbitetiside  cappellanis»  ofEcia 
libiis , de  cxecutonbus , & alijs  pafbnis,  qur  in 
principio  nominantur,  ilhfqae  fob certis  ptenfs 
iniugitur.vt  quoties  fuerint  ce^uifici,inhibtdt,yt 
in  Claufula  ibi,  Inbeatiseifde,  dec.Incafu  aiitc 
noftio,  huiiifmodi  forma  od  poteft  dici  impleta 
ergo  inhibitio  non  poteft  dici  legitime  rxecuia,  t 
ficut  dicimus  decitationeadnc,inc.cndileda 
de  referipr.  de  dicimus  fupra  in  t.  paciccap.4.  de 
jt  atiei.liieped.in  Prcfat.nu.ii  j.OefaudIicutt  ci 
tatu  ad  comparedum,  vt  poft  plura  in  vtramque 
partem  addufla  ftrmat  tanqua  vecius,Spccular. 
in  titulo  de  citatio,  j.fequitur.fub  nu.a.  vecf.  fed 
primum  vetius,  ita  hicinhibiiiooftenfaperPac- 
cem,non  debet  alteram  partem  afficere.  Nono, 
quia  ( vt  allegabatur  in  fafto,  in  di^  Romana 
) r fornacis  )cepugnat  tpriuilegio  Cucforum,quod 
prffupponitut  extare,  vt  inhibitiones  nd  przfen 
tentut  nifi  per Curfores, quod  cu  habeat  decretu 
irritans, merito  reddit  exceutionem  inhibitionis 
de  qua  agimus  nullam,dr  inefficacd,cap.  penult. 
de  Prcbcnd.in  d.cum  limil.Vltim6,quia  negari 
non  poteft,quin  expt(inilEsconftctexecntionf, 
deqiia  agitur,  validam  c{re,aut  faltem  hoc  dubiii 
cfTcit  in  dubio  aurem  fumenda  eft  interpretatio 
pro  non  attentatis,  vt  declarauimusfupta,io  1, 
paite,in  Przfacio.nn.  iii.mcrit6,dec. 

Secunda  fit  opinio  affirraatiua,quod  hzc  inhi 
bitio  ita  afficiat, vt  exeeutio  cdica  eam  ftSt  dica 
tnr  attentata,cx  plutibas:Prim6,pcr  dodlt.Batt. 
in  l.item  veniunt,  f.  petitam,  ffide  petit.bicTedit. 

1 quod  idem  opetaint  fimplex  fcicntia,quod  de 
niinciariotdc  no  refert  ^ quo  6ac  denundatio.  Se 
) S cundd  facit  in  fimili  t quod  dicitur  de  intimatio 
ne  appcllaiionis,qux  valet  per  quemcomque  illa 
fiat.Rotadccif.iS.  aliis  117.  Valet  intimatio,de 
appellat,  in  nod.  .Cgid.dccif.  fg.  Inuimatio,ad 
S6  mcd.&  per  lor.f  qumimmo  Eclin.in  d.cxu  con 
tingar , fub  nu.  at.  vetf.  liir.ira  oifillle  quiiori- 
mat.de  referipr.  tacite  videtur  et  fentire>quoipfi: 
nict  principalis  podit  appcflatlont  iniimtrt.Tec 
}7  ob,ncut  t citatio  iUegitinxi  exeeuca  ligarffisbfb. 
cuta  poft  modii  illius  nDrit$a)pcrinduac  8 foiflet 
ab  initio  Icgiiime  exceott,vl  poft  Romanau  cdT. 
qio.col.iataditFelin.vbiftmib >1111. am  ita  «id». 
tur  dicf  du  inaphibitiimMcqaaaginms,  pneftip 
polita  iOinsMikia  per  oftenft>i)£ioflmaietsip> 
iios.iniubiiioai»  Q^i^  filcieiqoolhip  ftmili 
. poft  PapJide.Cadlt^iaapt  idE  Fqlia.ibidctnu.  a>. 


deseuocalione  t ptocurstacisiqHia  «nd^nqpe 
^procusaior  illa  (ciuciit  f^e^cdicitun^unib 
' 'ficut  oftendedo  appellaioiinStumcntu  publi^ 
{pappcliationis,  t appellatio  diciturdeuoluiivt  co, 
'fiderat  Felin,ibidem,fub  nu.ix.  veif.itemoften- 
dende  ipfi  apocllaio.A:  cap.ita  in  cafii  noftro  o- 
ftendendo  iniitumetum  publicum  Inhibitionis,. 

40  debet  adueifatium  afficere.Seztb,t  quia  ficut  in 
duhao  quando  quis  eft  dtacor  minus  legititnE,  tc 
nctuc  venico  ad  iudidumj.fi  qcus  ex  aliena,ff.de 

' ittdic.c.di  parati.de  appcU.Speculjn  tit.de  cita- 
tio. $.fcqiiitiir>fub  nu,a.id  fi.(vbi  loqnitut  dc  ci- 
tatione faAa  per  patic)  ita  in  dubio  inhibitus  ob 
reucrentia  inhibetis dtbetabftincreabinnouan 
do.*  Septimo  fac.  qiiodfuii  rtfolimmi  m vna  A- 
fciil.ina  lirrcdiuiis, coram  D.dc  Rubns,i$-Iu- 
4ini).i  J{9-iq>'ud  fcqiieftium  fadu  pet  Giibcms- 
tnre  illiii$  Ciuiiati!,  fucne  atiematiiiii,  iicd  Pars 
non  fiiilTet  citata,fcd  lanium  ciiaiioms  iSCinhibi  . 
.tiouisdccrcri  noiiiiani  habucrai;  quodfutHccre  . 

. dixerunt,  ex  quo  in  Icqucfttodicrbatur  line  pt r 
indicio  Illis  pcnden.in  Cuiia,  vt  eft  dcdf.diuctf. 
ayo.incipien.Die  r8.limi|. 

Et  tenendo  hanctanquam  vetiotcm  *licet  co-  ^J| 
. tiariutn  negatinam  opimoncin  tencae  nouillinid 
JI4andof.de  Inhibit,q.8o.h>  s.cdid.  ] non  obUc^ 
ouc  pro  prima  opininncruut  adduCta,quooia  t* 
fpoodeiur,& Ad  piiimim,&  (heudum,  quod  hic 
non  Parti  fed  Inftriimcniopubiicoctcdctcteoe 
nir,& Speculatormet  ex  aducifo  allegatus  fe ip- 
fum  limitando  dcdarat.du  fubdit,nifi  infttuinc- 
tum  appellationis  oftendat.quod  & Fclin.  & alii 
videntur  admittere:  Ad  Ternum  Refpond.quod 
in,  cafuEdcnundalTe,  vitta  fciEtiani  r^uiritute- 
tiam  interpellatio,  derequifitio,  vt  venjatadde- 
fendendnro.quz  requifitio  hoc  cafu  videtur  ctf- , 
fate,vt  colligitur  cx  his,quz  ponit  Felin.in  d.ca. 
cum  c6tingat,fub  num.jp.verf.obftat  .Ad  Quar- 
tum refpondctor.quod  hcei  Dodot.in  d.  Clem. 
Caufam,coDfidercnt  illas  expenfas,  illa  cofideta 
tio.  intrat  qnaado  poirediofit  per  notatium,  fed 
hoc  non  excludit,  quinpoflil  etiam  per  pa ite  fie- 
ri, quia  no  probat  hoc  cftir.quod  ab  hoc  coiingic 
abeftc:AdQujotum,qnodftanie  Inftiunicio  pu 
blico , fumus  in  claris,  non  autem  inconicifturis. 

Ad  Scxtum,&  Septimum, quod  cum  in  inhibitio^ 
ne  apponatur  etiam  Clauftila  (Proot  uos  per  pic 
feotes  inhibemus ) licet  poircITio  hoccafu  n 6 pof- 
fit  diciaitemata,ianquani  capta  poftinhibitiooe 
i nuncio  faf)am,erit  tamen  atteniata, tanqua  ca- 
pta poft  inhibitionein  iudicis,dum  dicii^perpne 
fentrs  inhibemusf)  deduflam  ad  aduerfarij  noti- 
tiam apariepec  publicum  inftnimeiiiumiCuiille 
credere  tractat.  * ficut  enim  ancta  fbima  citatio 
-nis  dumdicifur  in  ea, proot  nos  tenore  przfen  ttu 
ciumus ) requitimus,  demonanus.  Auditor  ipfe 
dicitur  ciiarc,d:  non  Nnociiiaquidiationem  exe 
quiiur.vteftdccif.Xolz  i8.aliiS4i9.Siimpetre- 
tut,fub  nnm.  i.vctf.dixeific  praxIiEli  Domini,  dc 

41  dolo  dc  contooiac.  in  nonis  i Kt  ficut  etiam  t pet , 
veibtimfeqoefttamus,a  lodice  ptolatum.dicituc 

, indu<ftam1«tucftrum,  de  habet  locu  Clem.  a.  d« 
fiqoeftnpoffdT.  de  fraiceiiamlifcqueftraiotad-; 
bacnoaccepetii  pofTcffionem  Ben^ci  j,  vt  eft  de 
df.Crefcest.  ij7,indpicn.Clemcntioa,ittper 
44tvetbnmihhibra»o,inliterisdeInfttumeotoia 
i liibitionisetpteaiim.diccDdum  qft  quod  ipfe  An. 

. ditor  dicator  ihhiberc,de  co)lld|neoter,per  decte 
roro  cenfeatiufiidfaarinfaihkioifnde  pizfuppoliu 
deinde  fuffidratuUuunaaaaJlatim  intipt conii  . 

- dcraiio^uod  Paoilli  coutraucuens  dicator  con 
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temnfrei&intrinettteouratqnxin  ifto  conccm 
propotinitnefundamur»vcrxp^di£luin  eft.  ] Ek  . 
4)uo  rollitur  etiamfcxcum  fitndamencu(n>nain  ii* 
ceciudicesdcbeancadus  facere  p«r  Aiqs  ramij 
iiro$,per  hoc  tamen  no  negatur  quin  podint  ctia 
illos  per  femetipros  facere,  vt  monere  partes  pr?- 
fcnies , & hiiiuhnodf . Ad  Opalium  uerponderi 
poteft,  quod  Spccirf.  loquitnr,  quando  Pars  fim-  . 
plicircr  propria  authoritace  citat , fecus  autS  cfTet 
dicendum , H iudcxcitatlonem  deCreuifrec  ,&in 
inArumemo  citationis  adelTct  Clauibla  ^prout 
tios  per  prxfentes  citamus)  quia  tunc  opinioSpe- 
cui. non  procederer, cu  adiit  diuerfa  ratio.Ad  no» 
riuin  quod  priiiilegium  curfonim  , fi  quod  extar, 
ec  decretu  irritans",  dc  quo  ibi,opcrarerur  volen- 
tibus ipn$  Curforibus  eo  vti,non  aurem  ad  inftan 
44tiam  adiicrfarij : nam  t & decretum  irritans  in- 
rclligitur  habere  conditioneiri  y fi  Pars , ad  aiius 
fauorem  fuit  appofirum,  illo  vti  voluerit,  fecun- 
dum communemopinionem , dc  quaatceftaiur 
pof)  .alios  Anr.Gabr.Commun«Condur.lib,(>.  de 
Clauful.Concluf.i  Jio.ad^Ad  vlrimu  refpddctur, 
quod  licet  illa  prxrumprio,&  interpretatio  gene 
raiis  ftt,  tamen  tollicur  peraliamfpecialcm.qux 
* ' habet ,9f)anredenanciationeetiam  fa^aido- 
tnino,  & Parte,  conl>ituiturquisinma)afide>ita 
vt  in  dubio  debeat  quis  aba&o  abftinere  > vtin 
45  denunciantef  ne  quis  emat  aliqua  rem,poi^  Bal. 
in  Icg.n  qms  fundum.  C.de  rei  vendic.tradit  Fel. 
d.  capuruinconringary  nume.tp.cuni  generi  per 
fpcciem  regulariter  derogetur»  1.  fan&io  legum» 
ff.de  poeniSiCUDi  fimil. 

Declaratio  Secunda. 
s V M u tyt  v^i  y u. 

I ExttUiomhiltKimt,&ci)ituemhfibiftBa/icm- 
curraiitiinilMbio  frdfHmtturiBmbtttomttfiiife- 
cuamfittfie.  i 

-in^fnadtxtipertretft  inbUii- 

tionem  ■ fibi  non  cnmnr  in  /rtiiudicimn  P«rti'x> 
tiion-i- 

.^Hjpmyeriiuaffaftat,nu,t..  t , 

4 ModtrUioinbibtuonuptr^iitliianmEettfiCla, 
fijobatiir  tariiBian  amnm  dnfkm 
. intotitm- 

CO*  S,~lr^ibUiomterftama»em[iimU  iimeemmtoa. 
6--Ctmio^  eteentio  Utis  fomttmnm  indndt.iM. 

* 

I Ectindotdecltn>«|«odficci*ciog«oiru« 
i)tK)d  eodem  die  a,p*reat  efcecuta  inbibi 
. 'm  iliA(&.liquidcoa<r*«anifUiflefadutn>fi 
Wi.^  non^Cdnftcc  qtnd  ptraOctUiaa  czecatio 
intubiiioeit.  vcl  conueniM.  ia  dubio  pueioiQiciir 
inhibiooaein  fabfecut4in>:  dc  picten- 

Wenu  (>tcoefiiae>(iun  vt  euicecor  delir 
Aani.deptirlaiivuwgiiid  hdumtemporeliei- 
to,  tuea  ctia  vt  n&aa  (M>Be,tgti  vt  poft  ^Egiide- 
CiC  d,9.^F«|in.in  c.fiipi)t.|itens>  in  col.8.  >n  fii>. 
veif.Iimica  i.de  kcrcripc.  ell  dcciC  in  Recolled^ 
Citfceat.}  j.Cafalcn.dc  lite  pendente, cui  cocor- 
dat  alia  in  Recolledl^chilI,dc  GraC  i7o.Inhibi- 
lionc.rub  Rub.  dc  inhibitionc,&aliaThomzde 
Thanis,57.incipicn.  Erat  przrcntata,&  ita  etiam 
fuit  refolutum  in  vna  Iterranncn.  olci/eu  artera- 
totum  coram  Robuflerio,i7.Mai),i  dixi- 
mus etiam  fupraiin  i .patie,in  ptzfat.nume.  i ly, 
i C|iu!  declaratio  adhuc  ampliari  poteftvtt  no  To. 

> '1 


Intnptzfiimaiuta^osprzcelTUre  inhibitionem, , 
vt  rupta,t^iiinimmo,  etii  fi  iutlex  afiercret  fc  aflu 
fecifie poil  inhibitionem , fibi  non  fit  ftandmii , 
<]uoniam  no  creditur  ludici  in  pra  iadiciuiiv  Parv 
lis,  quod  poil  inhibitionem  (eiitcmiam  idlertt,  t 
) nifi  appareat  rei  vetitas,  vt  fuit  tentum  in  vna  Bb 
iimtinaceram  A.Augullino,&elldcci.mRecol-  , 
f leiil.eiurdem  J i i.incip.Ant.Aug.lib.j.t  Bcneta- 
men  inhibitionis  moderatio  per  Auditorem  Ro-  _ 
tz  fadla  piobatecur  perdidlum  duorum  eiufdcm 
Rotz  CoadiutonimiCitcaquod,licei  multa  con- 
fidetari  poOint,  prout  facit  Ma^of.dc  inhibir.q.  > 
40.in  contingentia  tamen  facli  fuit  tentii  mode- 
rationem probari  faltem  ad  cxcufanda  attentata 
in  vnaFugubina  PrzpofitniZ)  coram  Puteo,ii;  ^ 
Oaobris.i  f 48.  vt  refert  idem  ibi,fub  nmn.j.*  & ", 
eft  decif.eiufdcm  Put.i5t.incipicn.InCaufaEa- 
gubina,lib.3.]&  faciuc,quzadnotaDimus  fupti, 
c.  iti.de  attent.  reduflion.adaibit.bon.vir.pcnd. 
in  fin.fcxtz  limit.Rcgulz  ibi  pofitz  de  polTeflio-  j 
ne  capta  eo  ipfo  dic,  quo  fuit  petita  reduAio.quz 
non  cenfetur  attentata.  * Przmifia  tamen  viden.  ^9 
turvno  modo  limitanda,nifi  citatio  ad  videdum 
inhiberi,  iuita  formam  commiffionis.cora  Audi- 
tore Rotz  przceflifict,  quia  dato,  quod  cade  die 
fuiflet  per  Rotam  inhibitum,  Sc  ^et  A.C.  relaxa- 
tum mandatum, cum  citatione,  ad  hodie,  per  to- 
tam, dcconcorfusciurdcm  dici  videretur  exenfa- 
ic  ab  attentatis,  per  fupra  difla,quia  tamen  cita- 
tio ad  videhduminhibcri.fuerai  ad  prima  dicm« 
defieexeeutio  citationis  ad  videndum  inhibeii, 
pizcrtTerat  aliam  ad  videdum  relaxari,  telaxatScK 
mandati  A.  C.  fiiit  tanquam  attentata  reuocara, 
iqvpaRoma.  Attentatorum  coram  Vetallo,  lo.. 
Marti),  i|;  1.&  efl  decif.Verall.  i .indpicn.Appel 
laucrar,  Iib.i.noiiiterreperto,caitisaudloritate_> 
genetalius  dixit  Rota  in  vna  Paroien.  illegitimi- 
tatis  coram Robu(l.i7.0i3obrij,i)8a.  dtedde- 
; rif.aoo.nu.j.lib.a.diuetf.fcilicct  quod  t inhibitio 
fumit interpretationem  l iure  communi,vbi  dicit  ; 
omnes  vnan imiter  ita  tenuinc,ca  tationetquia  ad 
S effcflum  attentacotum,attcndi  debet  ipfa  t exe- 
entio  citationis,  quz  per  fefacic  licis  pcndeiiam, 
mn  autem  decretum  Bcachi)  fzcnlaris , vt  con- 
cordat decif.  Mifccll.x4).incipicn.  Coram  eodd, 
in  vna  Roma  accencatorum,coram  Reumano  x8. 
Matiij,i$£i.] 

.1  i 

Declaratio  Tertia. 


s y M M ^ y M. 

■ l 

I InMnBemitMlm  tmeV^nr  {iotniim  fiifplk»- 
tioatmy  & teiitmiem  P4mr,of  cnint  mftauim 
emomuit- 

ExellregtdcBiUfeciiniimtCemmiffi(mm,&iUmt 
figwttmamMt  ylttriui  extaxli  pereff  ption,  x. 

Et  fi  imd  vitra  fiotf  non  valet, nn.i. 
Etrtcifkomaei  tonditionet , piat  retif it  fiif plica- 
■ ttOtty  ^Uati»,citmfitt  aitxet»tionmappeHa- 
' ' tfoa/r.nMn.4. 

{ hdiiUtioammatain  feomiainfiantia  haeiUptur 
fempo  fint  paittikU)  pTacedentii  reqHettri, vigo- 
re Jaueatiainprmat^aiitiartlaxati. 

6 hmMorepdatiirfeciindiimClaiifiiUm,Prtoitde 
hnv , pumo  Commiffio  tmtu  vigore  emammit , 
eratfig^a,Prm  deme. 


Teiti4 


4*0  II  Tm  CafuX X.  Ut  mtnt.foUmhibitionern. 


Eni6  dectan  > t inhittirio  in  du- 
bio intelligirnr  fecundum  fuppliea 
(ione>n,dc  petitionem  Putis>ad  cu- 
ius inftantiam  emanauic , fcefidum 

Dec.in  conr.}}.Viro,num.8-t&tft 

regotanda  fecundum  commiflionem , & illius  fi- 
) gnacuram,  necvlterhisextendenda  i t&fiquid 
vlira  fici  non  Talec»  fecundum  Parif.  io  confil.jp. 

4 Non  polTunii  nu.p.lib.  i . t & recipit  omnes  con^ 
ditiones  > quas  recipit  fupplicatio , & appellatio, 
cum  fii  ad  esecutionem  appellationis.  Crauetta, 

5 conCiog.  nn.y.t&inhibitioenianaiain  fecunda 
inftantia  rigore  appellationis  ■ inrelligitur  fcm- 
per  fine  ptxindicio  praecedentis  fequcftri.  vigore 

' icntentix  in  prima  inftantia  relaxati  ■ rt  fiiit  ten- 
■ tum  in  vna  Taraconen.  Archidiaconatus,  coram 
Paleotto.  tc  eft  in  Recollcfb.  eiufdem.decif. 
incip.Lata.  Et  ad  prcmilTa  faciunt.quc  pofiiimus 
ftipra.hoc  eodem  cap.in  | i.Ampliai.princ.in  iin. 
( nn.  to.f  quod  fi  commiflio  fit  lignata  prout  de  iii- 
re.inhibiiioqnoque  illius  vigore  emanata, cenfe- 
tureinanalfe  prout  de  iure.  Sc  regulatur  fecun- 
dum illam  Claufulam. 

Declaratio  Quarta. 
s y M M ^ y M. 

S tnhihaami  efftSut  mn  durat  • fei  Jtu/i 

. eaiiaimtamlnm  &iifptUatiootm- 
X labHilhfiiffaidU fiibmiiiiomcfndetcttifaMaf- 
. tiaUm  af^Uautnix. 

mnmaiiuitau. 


Vartbdeclara  f quod  Iic8t  inhibitio 
fit  magni  eftetftus , vt  coli  igitur  ex 
omnibusruprapoficis,prcfertimin  > 
ampliationibus,  illius  tamen  vis,  de 
efteAus.  & operatio  durant  in  pes* 
pctuuin . fed  quafi  concomitatut  litem,  tc  appcl. 
lationem, cniiuuigore emanat,  deidcodicmr  | 
aliisFranc.  in  cap.  vtdrbitus,nurq.47,deappei. 
i lation,  f quod  inhibitio  fofpendit  foliim  donec 
pendet  caufa.deatticulus  appellationis.&yopter- 
ea  expedito  ariicxlo  appellationis  (a6que‘eo  qd 
iudexadquem  remittat  caufam  Iudiciliquo)po. 
reft  non  obflare  fua  inhibitione  procedere  in  ne* 
gocio  print;ipali,quafi  illa  inhibitio  Qt  lacitd  reuo 
cata,  de  extindla,  rt  diAum  eft  fupra  hoc  eodem 
c.  in  ptiiiu  ampliatione  fecudf  limitationis  prin- 
cipalis, nu.d.po^  |^oi.decif.  np , ql4^1.Si  appel 
Iciur,  de  appcllation.  jn  nou.  &dcciC  44lliis  >d8- 
$i  appellatur,  dooffic.dclegat.insioa^i  aliis  td 
ptopofitum  dicebat  etiam  Franc.in  C.CU  cefiante, 
fub  nti.id.vcrf.  j.ad  idem,eodemiitiiiO de  appel- 
} iaiion.  t quoticutnpor  inhibitionem  inducalnr 
iufpcnfio,  cdfautc  appellatione  conficqueicrcef- 
fat  inhibit  iotQopd  apenc  fenfit  ctia  Rota  in  vna 
.Biacbaicn.  mpnaficrij  iuter  Cardinalem  deSah. 
dU  Flora, de  Petrum  Fcrdinandi  coram  lunio, 1 4. 
Marti), ippg,  iuquacu  pro  patte Cardinalis  hii(^ 
fet  commiifa  caufa  appellationis,  de  nullitatia  fem 
Icntiz.  de  illius yigoie  faiU  inhibitio,  d:  deinde 
deferta  appellatione  Petrus  rellet  idrltctiocem 
fentetiz  exeeuttonem  procedere, de  diibirareiur» 
an  non  moderata  diCta  inhibitione  diceretur  at- 


tentare . Domini  inclinauerunt  motferationem 
4 ptrdit^mnone(reneceaarum,eatatiooetqqn 
inhibitio operatnrincaula principali  appellarka. 
nis,  non  in  nnilicate. 

Declaratio  Quinta. 
s y M u u f' 

1 Jnbibitio  m (ImIm  mtiUtpHtr  femper  fieri [ubemh- 
dittOBe,fi  4e  iure  fieri  peteSi. 

Vin(6declara»t‘  vt  indubiomhi 
bitio  ir>celJigacurscper  HeriAib 
coditione  ndehirc  6cri  potcAi 
vt  poA  Paul.de Caftr.in  cdf.lXn 
( quam  tamen  ego  inuenire  nd 
porui)  tradit  Aug.fiero.in  conf* 

Dicam  brrimeriniuij.lib.l* 
vbi  fubditjquod  Q inhibitio  fiat»  qntr  de  lurc  heri 
no  debtulTctpeircdlumratifn  non  operabitur» occ 
erit  illi  parendu  > lanquamehis conditio  defree^ 
rit.*  £i  pariter  hne  pr^udido  Teque A ri  aniea  apn> 
poGti » quod  nd  folum  cenferur  cadt^  inhibit  toni 
iDedTepVerum  poteft  iudex  ad  quem»a  parte  rcqin 
(itus  etiam  poft  decreram  inhibitionem  per  no- 
num inhrumentum  paniculariierdcclararc»  ex 
quo  in  partibus  folcac  vis  inhibitionum  pleruq» 
ignorari»  & illas  plerumq;  ad  ea  extendunt»  que 
non  licce  »vtfuit  did^um  in  una  Cauneofi  ArchiV 
diaconatus  p.  lunij»  ijjp.  coram  Paleotto»  & eft 
diuctr.in  ^par.lib.|  dMiC^^^.Laiarcoicmia.] 

Qeclaratio  Sexta. 

$ y,u  M u y M. 

I /ndex^iu'  Hon  antm  Mexafimrjebtt 

ttpiafitrt,  fiqiMana  iniubmcotn  fit  cepit- 
fitndma.  1 • • 

Exti  declara,  t quod  fi  dirca  inhibi- 
tionem  aliquid  fit  coguofeendum. 
debeat  hoc  cognofcesre  iudex  .qui 
inhibuit, non  autein  iudex  inferior.  ^ _ 

prpfenkniadexttui  fuit  inhibitum.'  c. 

vt  poft  Fadenic.de  San.  ia  confil.Sj.Faduinfiefe 
habec,  Ant.de  fintr.Abbat.&  alios  per  eum  alleg. 
<tadlr8e»>J»sxiif.lte.Citca,na.7.lft>.).  r\  . 

Exotnntbusiuleinfbpradi^t  inprxfei^^. 
ifeiaiRtfula  in  eopeflta,  trigiaraaiio  Am||ptat 
dbaouem  fupra  uiginti  fimilitcr  Liniiuta  ea#t 
't>ua,&  paricer  fex  n^iadeclarata,  fana  apparcM 
poteft  iqnartde  poftinhiMiioaem  dlcaroranen* 
rari.  Sttota  ifta  ma  terta  dMefitarara  n peftwhu 
bitioaeui:  Quam  ( qnhifraqtMntf(8maCft)qua 
fiicilitii.  A:  niagdf  in  prom^u  fif,  placuit  fanvniaa 
4im)  Ac  quafi  per  ttiodiHIi^^ilogt  eam  prout  iuf» 
AibiioCTe.  -bll,.  . ..i..  ,11 

■ .-t-qni*,-  -.naTr' . 


Quid 


DetUr. 

•'Q^i  f«  inliibiti»  in  praefatione  nu. 

-t  mero.d.  lbl.371 

Quis  inhibeat  ibide  na.  3 4.  fW.  371 
Cuif1tinhibenduibi.iMJ.71.  fol.  374 
1 Quando  fit  inhibendum  ibidem  nu.. 
mero.107  fol-376 


Tl 


■1 1 


41 1 


XXPI. 

laoftratHrtffelium  attentatorum-  fol.toJ. 

X^yil-^oftrumeHtum  inlubitionu luet  «trtatdie,  cr 
tome»  attentata.  . 

XXA'111-  l*m  fi  orelaua,  er  finefiriflura  ifihibilio 
fufieifaQa.  • f»l  eod. 

*XJIflX.  hiam  fi  iahibitio  fuerit txtraiiuUcialu gene 
ra^ 0- fimau^atogattum.  • -'X  fol-iHf. 
XXX.  ktiamfiefitmusiugefiitfeadmtreaitfuiliul 

matam  olt.ra^»aam  mOaUMmf^r/t.  I 


mCrO*i07  • I ugiUarittrHtmdumiier  «tMMatAa  t 

Quomodo  inhibendum  ibidem  nu-  xarxi  tt.amwgortofteiimtimiioUfiai»hfi>it‘OM 

- taiama  faat  attautartfoeBuaneiUutu,  ude- 


mero  18%. 


fol.389 


lEguta  quodgefiafoniubAmenemfimt 
attentata ibia».M\.  . fid.  }** 
^MPLl.ATf'  H_eailem  ruula. 
t.  Xtfroeedat,euamfitUluialiatfuif- 
, , , fitfatituitluitui.  fai  J*3- 

Etiam  fi  inhibitio  emanauerit  virore  af /ella- 
thnii , »«  imut , vti  exfrafii  fmget  ttfmtm- 

tum-  . . r a-  ■ 

Etiam  fi  emanafiet  vigore  refiiiutmii  tu  inte- 
grum ad  afpellandum. 

IIH.  yt  etii  tacita  inhibitio  factat  altentata.fo^  eod. 

B.  W.I /7  :»aL:Uiaim  Aammim  antnammtm  AUauUuom»., 


lU. 


y^t  etia  tacita  inoiottio  factat  aiieniaia-juyt.n. 

Etiam  fit  inbibitiofiieTitidtteutafmaffmi^f^^.^^ 


fotam  faat  attentata  reffeOnap/elldmit,  (ede- 
tiam  rifpeCiu  otiorum  pnimbutipft  poterat  a^ 
pedare  Cr  quotena  appiUntio  iuuat.  fot.  ctfi. 

L IM  i T AT  V a eadem  Regula . 

I.  Siumdtinki^tumju^ettaiemica.fol^ 

II.  Qiiaudt  fuefirimm>eata,vel  moderata  foljift. 

li(.  1»  procejiu  ludieti  d quo.  paft  tuam  iMexad 

auem  adeumrau/amremifit.  /o(.400. 

mi.  lnhii,auataidu>ttiufatiUorem  exitum  appel- 

Ummt  f"  «“■4CO. 


V. 

yi.  - — 

lium.  ■ . ff^ 

FI  1 . Etiamfiper  iudicem  ad  nuem  ( qut  lumbuerat) 

pronuncietur  male  appeUatum,&  benoprocef- 
fiirn. 

FJIl.  Etiam  fi  in  ea  decernenda  fuifietomifiaeita-^ 


,™  ..«./<•  /o/-4oi. 

i,  ■ea-.jyMi.-t  ' (m»d»-piHaimfitmiliter 

fat  vigore exe^t  VU-^^  . c7 

VIII.  I»  mbibitioue  emanata  vigore  Commipo- 

uit  Juper  nuUitate  per  viam  aOionit  intenta- 
ta fotood. 

IX.  I»  aSu  faBo  per  modum  continuationit 

X Qgfindo  fumui  ia  mero  tertio. 

XI.  Sluaudo  princeps  tnandat<iuid  fieri  non  obltaa 

ttinhibicione, 

XII.  I»  ittbtditioue,  emanata  vigore  %efcnptifub 

reptufi.  /“• 

XIII.  1*1»  fi  vigore  Coramiffioms  condttionaUi . 

ytprocedateiiamincrimui^dmi.  foi-)9i.  aut  non  tenderet  ia  praiudi- 

XIII.  Etiam  fi  emanauerit  vigore  Cpamimonit  ha-  * fol.aot. 

bentisClaufulam.Sluatcnusctufanonfitii^i^  eiumutis. 


fot.eod. 

yt  etiam  indicet  conirauenkutes  incurrat  pa- 
nas  III  ea  contentat . fol  eod. 

yt  refta  ptSl  inhibitioaem fiat  ipfoiure  nul- 
la. ftl-iip. 

ytdefiilo  tomsnerumttutmfi  noaptcanom- 
ea  faciat  attentata.  fol-  idt. 

XII.  yt  procedat  etiam  iucrimimUAui. 


IX. 


X- 

XI 


Oa.  ' ~ foLeod 

XI 1 1 1.  Etiam  fi  emanafiet  vigore  Commi ffioms  con^ 
tioHoUii  foh 

xy.  Intimatio  ^nnue  de  poliorialtermtiurifttai» 
nevimhabetinbiitiomt.  fol-ipu 

Xyi-  Inhibitio  etiam  in  pofiefiorin fumaria  fmit at- 
tentata. foUnd. 

Xyil.  -dBus  poli  inhibit  attentatui  reuneatur,etiam 
fi  ahdiefiet  de  nouo  concedendus.  fol.eod. 

Xyni  InhdutioetiamfnBnprlltrucoi^rmei fMt 
attentata.  fot.eod. 

XIX.  ludex attentat, etiamfi»0»ipfe,ftdTanfuenl 

inhibita.  M-iPi’ 

XX.  Inhibitio  afficit  «M  fBtm  mUtuumt  verum 
etiam  habentes  caufint  ab  10. 

XXI.  EffeB  ut  inhibitioniiduraC  etiam  caufaattm 

I . taul  motate 


XV.  iduando  attttttat'a,&  Uiorumpriuilegioauis 

amearenuneiafiet.  . fol  eod. 

XVI.  ?<o»  procedit  in  bitriuafunt  I»«».  fol.ao9- 

XVII.  S^imdombibttiuefiet  limitata  ad  certum  ca- 

XVUI.  InaBuficmudimatrimoniiiotraBipoB  uM- 
Utionem  vigprtCommifiwiut  causa  Juper  validi- 
tate primi,  e-  < fol  00^- 

XIX.  I»  gffiis  pofi  lapfum  termini  ad  doccndnm  de 

atteutatu  pafixi.  , , . 

XX.  Uimhud^tmanataabiuferiertcontrafii 

periorem. 

XXI.  Qad»dn  inbAitio  emanafiet liecrie  nonexpe- 
ditit. 

XXII.  InuBUpoHithibitionemoatemimabafierto 
uneuraemo"»  iuxatuentoptrbortJctnti^aM- 
%uam  domhusfmificauerit.  _ /cind. 


/4*«-'  tuam  domnuirmipcaucru. 

peUationum  ad  SanBifiimum  interpofitarum  ai  „„  V411. 


XXlil.  Inhibi^faeitattefUaiagimovii^efppeUa 
lionit  ob  mi  riiaienepoapoBdlii  d^etta-f  m 
XXIlll.  CtSia  p^inbibitnamnonexcufauturabat 
ttntatit  en  fuperuenientia  iurit  vniuerfaiii  dero- 
gantumipSufimiiueininivieom^f.  ■-  fohtod. 
XXy.  DPflM  etiam  non  luflifitoinea^aifBlm^ 
ms  inhibitio  faat  attentata.  folaod. 


fet  mims  Itiitimd  cxetutAu 


fol  tod* 


: 4**  IL^drs  Qip.XX-  J)y0ttntatispo^inhi^hio»tm'. 

.:GHrtflQt&«pommbu«.ii5*sb^: 
tio  huius  fecunda  partiSjhucufque^i- 
DE CLARAT VRetiamprafdifta.aafuiftpterdeeem,  & feptemdii^ 
Regula.  > i,\  . , .<^CapituUjlate  fproutmateriadi- 

I.  yiiiihibitiodeieatefie(UiiulitiraiitraIiidi-  MCcfitaS,^&QppOItUnitasexegit){;q’Bl 

em,vdPartmiirtciua.  vpleffl  fuerimus  cafus  omnes,  in  qui. 

Quod  mdMbtoprdJkmaurf$$bfematiwtbntOi  t._j*  v . a « i- i ^ 

^ coutrauemtontmpTdceffiffe.  ^#4(9.  M.¥^l^^Wr)iCpOteu>&joletattenCl* 

» .QiS^  efeSui  hmUtotus  non  durat  m per ff.  tl  I12n;C^&  Itl  CUC  deducantur^  Rcll* 

adiUomm  rcuoca. 

^ *»*(*»•  explicationem , Tecun- 

jMOConditionetSideiurejfieripoteSi.  m.eod,  ' ! • ^ r 

VI»  S^i  fichea  inbibUhncm  aUani^  pt  co^~  OUm  inltlCUtUtn  3 DOblS  prOpOUtUpl 

fcadmn.coiHofMit^.imM  huius  traftatus  tertiaj&vltimaPars 


II. 

UI. 

Z/II 


rur,tr<ifertim  iabibUns. 


, ■ eft^  merito  defeendamus. 


Finis  Secundae  Partis . 
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TRACTATVS 

DE  attentatis 

ET  INNOVATIS 

Tertia  Par5. 

IN  PLENE  TRACTATVR 

- De  Attentatorum  reuocatione,  & quomodo  Attentata  (poftquam 
I funt  in  eflededuSa  ) tollantur,  & rcuocantur,Vndecim 

Capitibus  abfoluu. 

RVBRICAE  CAP  QJ^AE  IN  HAC  TERTIA 

PARTE  CONTINENTVR. 


Quibas  & quot  modisattentatorum  reuocatio  (it  petenda.  Cap.  XXI. 
De  A Aore,&  quis  polTit  attentatorum  reuocationem  petere.  Cap.XXI  I. 

Quando, & intra  quod  tempus  per  adore  reuocatio  (Icpeten da  .Cap.XXHI. 
De  Reo,&  exceptionibus  (ibi  cotra  attentata  competentibus.  Cap.XXIV. 
De  ProceiTu  in  caufa  attentatorum.  ' Cap.  XXV. 

De  Probatione  attentatorum . Cap.  XXVI. 

De  Iudicc,&  quem  attentata  reuocentun  Cap.  X X V H. 

De  Sententia  in  caufa  attentatorum  ferenda,  Cap.  XXVIII. 

De  Purgatione  attentatorum, & quibus  modis  Ula  fiat,  Cap.  XXIX. 

De  Priuilegijs  attentatorum.  Cap.  XXX. 

De  P91US  attentatorum.  - Cap.  XXXI. 


Cap.  XXI.  Quibus  & quot  mo- 
ms  attentatorum  reuocatio 
. fit  petenda. 


s y M M ^ \ I V M. 


tTOC AT  10  Attmuuytimfi/4Jt 
Vf« . »trrM$rdinsri»  ftilutt  ^ 

M*tfm4ydin»yi*  alifd* 

imtfpttutli  • «/9  vism 

OrdtnartM  via  «)|  «•*»> 


lB«i  apftUMU, 

¥ fi  aut  ftt  ^am  mfuU  • a«t  itam 


f T»vlamit^$tit,jiMfMJlmfaariam pjiftit  Imfftrait  $f» 

ljvtc.de  Actene,  Pars  III. 


fti4iB4kUwmtm$n*f0ia«if»iu4*, 

AasmHMpn^i 

4 ItrviamsratUtUtm mada ,aata4ii^immm panit^ 
aat  mtajrifrii 

f Ordkaafia  via  ftmftr  ft  pw  viam  imOitia , fut  vi  atf 
duamit^ffikmimftuuidtad  iafaamm  pmiu 

/txmadu  •KpiiitaatwdiUfUpirviam, 
t A(ii»aity^aHm.*(. 

9 CaaAt!ifn*itxali^aaUfp^atm»x/, 

/o  ApptUatkaii-  &aam,xi, 
it  ttaaitaM&nam.i-j, 
ti  aam.^x^ 

rj  Ba<4pti9mt^»am.^l^ 

Mi  Via  «xtraitdiaaria  lafluU  ad  mfanitam  pani*  prim^ 
tipalutr  m*t4t  duuat  ^aaada  paffmt  attxatata  ia»pi*m 
ra*9  ladau  mtnmain»^  iafn  pra  atttatataram 
rtvHatUat^ 

iacidmitr  auttm , ^naada  pppimtm^  , ^aafi pew  madam 
$xe*pti*ait.mma9,i6, 

Jf  ytrtam,d*^trfvid*tarimpirtart»ttffitatem  rtateaiia» 
nii  att*»iat9r$tm, 

Aaa  via 


///.  TarsCap.XXL 


,7 

tur  ,gt  i»  »U»  »»  f*»**“'  stttnuu.lt^ 

f«r  hftMumm  partit  rtH^mn  n»H  , Ittdtx  | 

tmmt^txt»  •§f*****‘^^**‘  ... 

78  Opniuny^u»  Judtx  m»tmfrffr$»r$M9€Xt,dtnHir»^ 

r-  V J . '•  r J-  • ■ 

KfMoe4tiuxfrx»rdinarU  ^ v$»m  gratU  dteitxr  tff* 
ijuAk  frimmp*  ^ficifekMr,^p*aiUfrtxmpixm^  9 
agigxatxr  fatudtffcremn*» 

•0  Aittntatii  rtHOcatn»ftff^  ixtipiM  eanfim^ 

rt  tiitus  » qxi  olftMUtrat  rtaa<*ti»mm  > ^ ^m$d  tem»- 
tMtio  futt  tnirnUa,  •»  durtt  atintatHm,  vtl  rrrntesiit  t 

^ ^$»feu9c»Mn*f*fvtamgfatuadbih€imtdtfitmlU*^ 

Jd*m  inphm9CMpit$  wJti$rrdittndnm^r«Hiaxii»fm/‘- 
ftt f»napt*viam  ImfiitUfVt  n»m.2i> 
itiam  fi  ftnuatiafuptrrtuctatiQnatranfiitiffktinrtm 
U^ieatam^num,»t*  • , • 

■ 1»  *’'AittatatttiA  (Twium  litigiafi iaemni  pmfiumca- 

CT  t.iittr, 

* Br  fti*3ttd  fatare  Utis  nunrx, 
ad  * Bxecatio  /af\a  p»fi  apptSatmaam  iaurptfitam  ,r#- 
utcatar  taa^mam  atttruAta,tsmm,j!pr»amiut*iMr  ma- 
li app'Batmm  * • - - . 

j r * Aidifitatam  paH  nantiatUatm  ««■(  9p9ru , dtmMtf$ 
iiktiHtam  fim§»eiati»trrnU^afa€tit*  . 

Ordtaaha^via  umatatiaxis  atttntaiorum  ftr  viam  affia 
ms,tfi,^aaad0  fitptrmcdam  d$rt£i4  pitutmis,^  ardt- 
narii  iadicii,  * ' ^ e j 

f7  Caadtfitant atatm  tx aii^aaUgt fit  tputa^9xl  fix.CM 
titig  val  Lfi  f «i/  *»  tantam»  C vndt  t»i . ^ 

\t  atttntaterum  f«r  wam  ardinariam  »P‘ 

piBatitaU  dapltx prafiita , Prima»  fetuadum  Hcfi  dt 
utatur  , gtfia  pafi  appfdathum  prmunttari  ftrt  ir- 
rita,&lr*(tfimtU9rtVtiafra,num.io.S€cundaSrcun- 

: dxm  Ixxtc.  fu^prattmxtittur  apptUatimtp»  iufie  iottr 

•ufitam*  t' 

'sf  Annatata  ditamtur  atptgma  ad  ipfam  apptuatiu  ^ 

go  4tte»tata  pramain  dicMtUxr  tx  natura  ipfiutapptUa* 
titah. 


N T £ QV  A M.4naceri^j».^ 
uocaqonisart€iiratoruni',  quar 
( vt  intra  apparebit ) faus  per  Cc 
.ampla  d^,  vJcrA  nmrcdianiuf  > 
pro  faciliori  intcmgcntia  illud 
in  primis  proludiorum tecD  nc- 
ceil^o  prarmi  rfcndunt  ^ qui. 
bus , & quot  ihodis  attcntaionim  rwocano  per 
Adkwcm,  dceunvqui  alias  artonwta  palTus  cft,  in- 
ftitui  valeat.  Cum  enim,  in  fequenubus  capit.de 
Ius,  qui  huiufmodi  reuocarionem  petere  poltint  fi- 
mus trad^itun , & plurimx  pateant  illis  viar , qui- 
busid  explicare  valeant,  operx  precium  ert>  illas 
^me  oculos  ponere , quo  ftcilius , cui  magis  adhx- 
rere  velint,  intelliganr,.atqucdeliiierent;htquam- 
uis  Do€lor.  duplici  t.intum  via  .ad  hanc  reuocario- 
riem  procedi  pofle  dicant , vna , per  modum  «Urd-  J 
<br petitionis,  & ordinarij  ludicij . Altera  czert 
ordincni  per  officium  Indicis  mercenarium,  Viad- 
noMiiit  Veftr.  in  fita  praxi  Kom.Curc.Ubro  S.cap. 

4.  numero  j 1.  vcrfic.&:  ex  his,  qua:  filpii  diximi^ 
quod , & Grauat.ibidem , numero  jp.  affirmauit» 
poftCard.  in  cap.  diledli,el  |.deappelI.(licetquo- 
ad  primum  didlura,  quo  V'^clli.  geueraiiter  on^ 
nem  modum  direditf  petitionis*.  Ai-ordinarii  1«---% 
dicijcomplcdrixitur,  illcfcrcftringatad  vnicum 
tantum  modum  ,quando  fillicetattcnutorum  re- 
uocationem  profluimur  vna  aim  infa  appellatio- 
ne) &:  idem  nouifiime  dixit  etiam  Mandof.in  crac« 
Conuniffion.  in  14.  formula  CommiiV-attcmat.  in 
verbo  aitencita,&  innouaca.  Vt  tamen  plenius  ma 
tcriam  attingamus , feiendum  ert , quod  lic^  verd 
duplici  prinapali  via  ad  reuocarionem  agipofljt» 
ordinaria  fciHcrt, A: extraordinaria  hxc  tatien  0 
duplex  via  non  eft  per  omnin-eadem , quam  fupri  , 
idi  Dodor.opinaiuur,  vt  ex  infra  dicendis  appa- 
rebit. 


ntats.  r jm-  * Rcuocario  ;f  ergo  de  qua  agimus,vt  omnia  qu®  , 

gi  ’Bmt»tx^^xtt^^affumhi*»fi<%a'^fi*t%atgma[u^9tn  j fparfim circa  liocpcr  Dtjclor,  pon^nnin  vnani 

Aftindionem  priiuo  refhingamu5,imfn  deinde  ad  ' r 


multit  cafitut eaatiugtrt  ptttfi. 

|i  Atttatata  ptlP  dtum  dut  i di*  ftntantU^uand*  apptU 
latit  intirptaitar  mira  dtctm  dtet  i dt*  atatia , rema- 
nantur btntfici*  imMft$ii*,non  ex  priuUetit 
1]  Xxeeutio  ftntentia  fafia  pendente  app^Batiene,  fuandr' 

* sppeBuat intra tertMHum  prefixmm  meadetatt  depr*/*. 
Moa'‘t  nm  reuuatue  e»  primlegi*  atteatatmtm » fei 

^eficmtmttftuu.  ' ^ * * 

14  Extenti*  featenn*  in  pejfefferi*'p»fi  appeimieaem  afr 
^ ea  imterpefitam»  tniufiuia  ^fiem  pariter  retraBm 
tmr» 

at  A/tfHtata  g*ft  appiOaiiMem  a fentenna  ludieit , tuiut 

* fuerat  taerata  ean/tientia , eadem  made  per  viam  intu- 
Jhti*  remeeantur. 

a6  ApptUatie  fi  ntu  fit  Jmdifi  intimata  ^gefia  pefieamnen 

* reuaeanmria  grmit,  tf  ante  *mttia,fed perviam  fiaAi- 
ftitia. 

»7  tit^itntisvimardinmia  agitur  ad  reuaeatienem  «ren- 
taiermm,  quande  quis  0««i  vrAt»  uut  nenpttefiptr  viam 
■ appeUatianitreueeatienem  impetrat*,  ‘ > 

|8  Attemtatadieumrur  ipfeiuee  nuaa. 
ip  De  ferta  apuBeitiam,pettfi  agi  ad  tenetarianem  attenta- 
ttrum  per  vinm  nuBitaits. 

Sie  etiam  quandt  appeBauani  fuerit  rtnuneinrmm»vt 
Mumqo, 

2dem . quand*  Index»  qui  pranuueiamit,  fuit  datur  enm 
Claufula,AppeBatiene remeta  nu.qi» 
fa  vr4  ^ 0r/es/0r«r«M  reuatatimemdeuenitur» 

quand*  per  viam  appeBatienis  *gi  nea  ptteft,puta,quaM 
da  fumm  t»  tudiee  data  tum  di^a  Ctaafula,  Appelta- 
tiaue  remeta. 

0g  Exteptiants  queque  via  peteft  dari  de  attentatis  > ^ Ut 
penitur  exemplttm» 

Jmme  ifecundumnliquat, etiam  per  viam  replieatiamt, 
«010.44. 


ReguUm  aim  fuis  limituionibus  rcdadlori  (diccii  ^ 
dum  efi,quod  . ^ 

» . Auc  fit  per  viam  Extraordioariaro»tqii‘'i™<Jel‘t.^r 

re  rpedali appellat  Rota  apud  Bifigncr.decif.}o.§;‘ 
Vtruminnou.itajnmTi.^.adincd.qu.ametiampri-  . « 
uilegiaram  appellare  po‘lumus,  ob  quam  plura  pri 
uilegia^quf  ubi  competere  fufiusdcmontlrabimus  *• 
jnfra,mnac|.Darte,C3p.50.depriuUcg.at«nt.niu  ' ' 
5,&mu^5.&:icq. 

j Aut  fit  per  viamOtdinariaJtittfH^’^^^!^^^ 
communi  .ippeilat  idem  Bifignctt.vbi  fupra. 

4 Via  t extraordinaria  , Aurfitper  'Viam  iulb- 
tix , Aut  per  viam  grarix.  V i^excraordiparia  Uu 

5 fiittfc,  ■f’  Autfftad  mftamiam  porris  , officidui^ 

^ menludids  metccn.irio  , Autmom  proprrolu- 

dicisolficio  eius  nobili , Viaextraordiiurfafufti- 
ftitix  ad  inft.mriam partis  , Aucfl^principaliter, 

C Aut  fit  inadcnrcr.t  Vi.i  vero  extraordinaria  Gra- 
ti® , eodem  modo,  .lut  fit  ad  inlbntiam  partis,  aut 

7 motu  proprip  foperiQris . Ordmari.i  t autem  via, 

( qar  potelhlici , quod  remperfiac.id  inflantiam 
parris  ,&  per  viam  luftitix , vel,  v tali)  diaini«be-  t 
nefido  imulririz ) non  fedpic  nili  vnam  fubdiftin- 

8 dhonem , quw  t Aut  fit  per  viam  adlioni,,  ve!  con 

5 didrionis  ex  aliqua  lege  f Aut  per  viani  appella-  c 

10  cionis , t Aut  p^  viam  nulliiatis,  f Aut  per  viam 

1 1 quxrel®  , Aut  denique  per  viam  exceptionis . 

izpNuncbieuiter  fingula  diftindlioniscapira  rcaf.  * 

1 3 Tumendo , ac  declarando  , dicimus  , 1 ouodvia 

14  Extraordinaria  f per  viam  luftiri.Tad  inftanriam 
parris  principaliter  snocaeft  , quando  paflusat^  ^ 

cen- 


loogle 


et  quot  tmd.  4ttent.reuoc.ftt  peten. 


ifnrsra,prif)cipali(crpetu  (ofHcitimludicif  merce- 
narium implorans)  ilia  reuocari  luftuia  mcdiantf, 
qor  didar  atrentata  in  primis,  dc  ante  omnia  debe 
re  reuocari  ad  tez.  in  cap.non  (blum>ad  fio.  dc  ap- 
peli.in  ^.ponderando  verbum,  deber,  ibi  pofitom, 
t<)uod  viderurimportare  necefiitatem » vc  etiam 
}■  coofiderarFranc.in  c.dlledi,el  rcrao,  mjme.i.<].a. 
p.  deappellat.vbifubditpoiUoan.Andt.quod  ludrjc 
non  reiiocando  faceret  iniuftitiaidc  de  hac  loquun- 
tur pafiim  Dodor.  Vc  Rora, decif.a*  aliis  i u.Tres 
fencentiar,de  reiudic.  in  n0u.Acgid.decir.7a.Lata> 
Franc.  vbi  fupray  nume.  ibidem  Card.  cot.  a.  in 

fio.  dc  alij  omnes . Marantha  in  Speculo , in  tertia 
pane, fextar  parris  principalis,q.7.num.;pd.quirpe^ 
dalirer  vtirur  hoc  verbo  principaiiter,dc  AfHid.de- 
aT.j;  I.  Bis  fuit, numc»i.vbi  hanc  appellat  viam  es» 
traordinariaoHprour  Sc  VeHr.dcGrauar.  vbifiipri, 
affirmabant.  JEcifiaeftvia,  quam  fupra rxpiusin 
in  difcurfu  rradamsappclUuimus  viam  priuilcgta- 
um,de  cuius  priuilegijs  dicemus  iafra,fiioieco>ca 
i6  piiu.jo.de  pmiileg.  attentat,  p Via  extraordinaria 
pervnmlufittix  ad  infianriam  partis  incidenier 
mota  efi>qaandopHra  lite»  vel  appellatione,  pen* 
dcnrc,isqui  fiierareledus,  fuilfct  forceconfirma* 
lusi  naro  fi  ad  excludendum  cicdum  abadmini* 
firattone , Ego  non  per  modum  prindpalis petitio, 
nis,  qua  petam  declarari  confirmationem  nnliam, 
dcaireniaiam,fedquafi  permodum  exceptionis,  6c 
iiicidcnter  aiiegem  coofirmaiionem  non  cHc  atrea 
dcndam,cum  lite  pendente  fiieric  fada , tunc  taiis 
reuocatio  potius  incidcmer,quam  principaliter  di- 
citur proponi»  Sc  de  hac  ( hccr  hoc  exemplum  po- 
nat) loquitor  Aegid.decif.jod.  Conclofio,&  fa.de- 
cif.  Rocar  prima^aliltf  474.  Nota  fi  attcoiata  de  ofi. 
ludi.inantjq.  c 

17.  I Viaextraordinaria  perviam  iufiiiic  > qus  fi 
motu  proprio, dc  cx  officio  ludicis  nobili»diciiur  rf- 
fe in omnibustlliscafibus,  inquibusaticniata  (li- 
cet ad  infiantia  partis  non  poflint  retibean } <x  of- 
ficio tamen  rcuocamur,  puta,  quando  confiarct  de 
non  lure  petentis  rcuocauoncm,de  quo,  de  alijsfi^ 
milibus  cafibusidicemus  in^a>cap.  17.de  ludicc,de 
per  quem  fiat  reuocatio  ateent.  verf.  circa  pnmam 
inrpcdioncm,nume.7.  Eteftaduertentum,  quod 
licet  Do^or.  dum  dicunt, quod  atu  nrata  cx  otf  cio 
ludicis  rcuocamur,  abfquedifiindlione  pallim  ap- 
iSpcUcnc  hoc  officium  mercenarium,  t*”  tamco 
ventate, quando  ludes, cuius  fuit  larfa  maicftas,ca> 
quatin  fui  contemptum  funt  attentata,  rcuocar,  ex 
officio  fuo  nobili  renouare  dicitur , vt  paret  cx  dc 
ciCRot.jali^  4)  j.Nota  nunquid  Reo.nume.j.  Vc 
lite  pend.in  anq.  & apud  fieroard.de  fiifignecc.dc* 
cif.  t.eod.tit.Vt  lice  pend» 

1^-  Reuocatio  t extraordinaria  perviam grati«ad 
inOantiam  partis,  illa  dicitur  efie » qute  k Principe 
proficiicitur,  puta  ( retento  eodem  exemplo  Con> 
firmationisaicenratx)  fi  pars  i Principe  petat  con- 
firmationem attentatam  reuocari.  Per  viam  autem 
raiiar,non  ad  inftantiam  Parcis»  fed  motu  ptoprio 
uperioris » tunc  dicitur  fieri  > quando  Princeps  ex 
Certa  feientia,  6c  motu  proprio » talem  rcuocaiionem 
fiicit.dc  pro  hoc  videtur  bonus  text.inca.fin.  extra» 
Vt  lite  pendente, vbi  Papa  reuocac,quicquid  fiiit  at 
lentarum  per  5cnatotes,ibi»nos  qmcquid,dtc.iuQ- 
dta  Glof.  in  verbo,reuocauit.de  in  cap.bonst»in  fin. 
ibi»dccemimusreducendos » ficfrudlusceniuiotus 
•fiigoandos»  &in cap.ditedHsfili>s»  deappcllai» 
ibi,rententiam  promulgatam  irritam  decernimus» 
Sc  inanem»&  iterum  ibidem  infra»  deceroimus»vi- 
tibiiscatuiire.  £c  differentia  cfi  inter  voom»&al- 
aoictumcafum»  t quia  fi  pofi  fa«.^ain  reuocacionem 
Lanc.de  Attcnt.Pars  111. 


artematt, incipiat  ftmfiaredeiniuftitia,  Sc  non  iure 
illius,qui  obtinuerat  reuocarioneni » dubitant  aliis 
Do^lor.  an  duret  reuocatio» vel  potius  attentatum»  (• 
idrft  quod  hoc  vlrimocafu  tlla  reuocatio  non  fit  re- 
uocanda  > in  qua  Lap.  originaliter  di<5famdifiin- 
dlionem adhibebar»  quod n reuocatio  fuifiet 
per  Principem  ad  tnfiantiam  Partis,  tunc  durat  ar- 
rencarum,dc  conrequenter  fir  reuocatio  illitis  reuo- 
cationis»  quafi  petitio retiocationisperparcem  fa- 
dia  fiierir  fubteptitia:  fi  verb  fuerit  faifla  mompro- 
prio,de  ex  certa  fcieniia , tgne  durer  reuocatio » de 
non artenrarum»vt  pofi  Lap.  cradicelcganierGn- 
mintan.inc.s.nume.d.Vf  lite  pendente, in  $.  quod 
remifiiu^ reafiumpfit  etiam  Franc.in  c.nonfblum»' 
in  princ.col.fin.rubnum.io.verf.in  ead,Glor.in  fin. 
de  appeU.  in  d. Hoc  autem  quod  in  hac  reuocatio* 
ne  per  viam  graihedidlumcfi»quod  Ii  pofi  reuoca-^ 
lionem  attentatorum  fa^am  ad  iofiantiamPartis»-' 
incipiat  conftarc  de  }niuftkia,5e  non  iurc  i]lius,qui 
obtinuerat  reuocationem , fit  difla  reuocatio  rccHn" 
a I canda,  videtor  f etiam  ad  reuocaridnem  per  viam 
iufiiciar  ad  panis  infianiiam  pofle  extendi,  vt  colft- 
giuir  cx  his,quar  habentur  in  vna  Anminen.  Bono- 
rum, coram  Grato,i  j.Mai), ) jpd.  in  qua  cum  prar- 
fiipponerccur  Pancracium  atcemafiCiA:  contra  cum 
fuificc  lata  fcnrentia  in  Rota,dc  illle  pro  attentato- 
rum rcuocatione,  ac  purgatione,  attentatis  apud  a- 
ai  cefTerir,  fdc  indead  1 j.annos,quibusiam  fen  * 
tentia  in  rem  tranfiuerat  iudicaram , comperijlTer » 
quod  re  vera  nulla  extabani  acretara»dc  fic  illorum 
reuocatio, de  fententia  defuper  lata  erat  nor oh^  in- 
iiifia,  de  peterer  ftiper  hoc  audiri,  fiiir  per  Pominos 
proponente  GrxtDtfub  die  1 a Decembris,  iyd7.a^ 
milTustdeiam  pluries  propofitarpraefertim  17«  De- 
ccmbris,i5dg.dedemumdidadie  r j.  Mai),  ifdp. 
inqua  dans  multis  prrruppDfiiis  > fuit  dubitatum » 
an  pofTcfiio  Pancratij  cfTct  attetata»  ad  effeflum  de 
quo  agebatur  ('qui  crar  rcfpe<^  reuocacionisdidlf 
fenientx ) Domini  fcnfcrunr  pro  non  arrenrati$,de 
confcquciiter  procedentem  rcuocaciont  m attenu- 
lorumadinAamiam  partit  fa^am  reiiocandam  fb 
re.*  Pro  qua  plurimum  facit , quod  aliis  dicitur 
a j quod  t attentatum, & vitium  luigiofi  potefi  ineur- 
ri,fcd  reuocabilitcr  vt  declarat  poft  alios  Affiidl.ru 
pcrcon(lit.Regnj,ltb.  a>de  alienat,  rerum, in  iudic. 
dedudl.ioapcre  eorum  fub  nu.d.vcrr.reciindoqtur- 
ro  vb>  ponit  exemplum  qua.ndo  citatio  qu^  induxic 
litis  pendentium  dicatur  nulla  »puca  quia  fuerit  ci- 
tatus infans  vel  alium  defedum  patjarur»quia  fi  in- 
ierim dumdirptiuiur  fuper  nullitateresalienetur» 
dicitur  incurri  vitium  litigiofi  Sc  attentati  fcd  reuo 
cabilircr  in  ruencum  quod  feratur  fententia  quod 
dtaiio^proceflus  fuerit  nullus,  & fic  pendet  i fu- 
turo linscucniu,quod  dTalias  toleratur  quandoli- 
ic  inter  duos ...  pendenre,nam  fi  aliter  eorum  pei- 
uilcgium  alicui  concedar,  validitasialts  concefCo- 
nis&  an  ficaiteoiaium  pendet  a futuro  cucmu  vc 
pofi  alios  tradit  Aymo.conf.  15  a*num.  j.  vt  admo- 
nuimus etiam  capit. 4 limit,ii.numc.S.J  Vnde  non 
immaitoporefi  dici»  quod  quando  confiat  dc  io-  .. 
iufiitia  illius,  qui  obtinuerat  reuocationem  »humr- 
modi  reuocatio  venit  reuocanda » tam  fi  per  viam 
eraiic,  quam  fi  per  viam  mfiittx  reuocatio  antei 
fuifret  fadla , *Qnamuis  contrarium  nouilfimcvi- 
deariirrenfiirc  Roia.Luccnf.perMagon.decif. 
X4numr.j.vbi  quod  t^xccuiio  fadla  pofl  appellatio- 
nem imerpofitam  » reuocator  tanqoam  attenta- 
ta» que  rciradletio  tenet  > Sc  firma  inaoec»  etiam 
fipoflpronuncieturmaldappcliarom  » ex  quole- 
tf  gitimc  fuerat  fada » ficut  f tllud  quod  fiidlum  efl 
poft  nuACurionem  noui  opeiis , demolisi  debee 
Aaa  X etiam 
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ccUtn  fi  bunciitio  factit  iQmfta>rccundum  Paultde 
CaO.in  l.ez  cauCu  if.de  appellar, 
x6  Ordinaria  t sputem  via  reuocationii  attentaro» 
rum  per  viam  asionis,  eiV,  quado  lite  pfdeme  ad» 
ucrfarius>puta>nie  TpoliandOi  attcntaucrit»quain» 
uis  enim  ad  recuperandam  poiTefConcm  habere 
poflem  6icilcm>ace»peditain  viam  ariemaiorum  • 
dcfauorabiliorein,  quam  fpoli)  fimplicis»vt  per  Do 
S^r.in  l*na(urabiiiter,$.nihilconimune,pr9rertiin 
laf.  numero  i |o.  dc  Rip.  numero  67.  (f.  de  acquir. 
pOiTe(none,dc  quo  latius  dicemusinfra»  inhacier» 
eia  parce  capit,  jo.  de  priuileg.accenr. numero  fcxiOj 
fi  tamen  mea  incuriaiauc  alia  cxcaufatego  ad  rcuo 
cacionem  di^irpolijactecaii  inllicuerim  iudicium 
Qrdinarium»per  asionem  fpolij»  (alis  oeuocatio  di 
cituriieci  perviam  asionis* dc  difcdle  petitionis 
crdinati<ivc  cooOderabaot  Dofitor.in  dit^o  capic. 
4iiedli»dci«de appellat.  vbiFraoc.numero  io*id 
extendere  videtur>  vt  procedat»  etiam  fieiTerous  in 
fecunda  iofiancia;  nam  efio,  quod  efiee  ioterponta. 
appeUacio»  (1  ume  ego  noloeam  profequi  in  nego 
CieprincipaJi»red  volo  dumtaxat  eam  principaliter 
profequi»  quoad  atteiata»  agendo  dehoc  primO|& 
principaliter»  ac  rcorfuni  abfque  profecutione , vtl 
inchoatione  ludicij  appellationis  in  n^ocioprin* 
cipali»  viiquepuflum,  quod (ing.&cue mentite» 
nendum, admonet  Franc.ibi. 

X7  Condit^ione*!'  autem  ex  aliqna  iegc»tunc  atten* 
tfita  dicerentur  reuocari » quando  puta  res  litigio,* 
fa  fuiiTct  fetenter  i venditore  emptori  ignoranti 
vedica,  cum  enim  venditor  hoccafu  pro  putgatio» 
ne  huius  atcemaii  teneatur  ad  refiiiucnduin  pre« 
tiom , inruper  ad  dandum  de  fuo  tertiam  par» 
lem  emptori, vt  habetur  in  l.fi.C.de  iitigio.emptor 
idpmmura  aget  condidlionecxiilal.  fin.  vi  not, 
Clof.ibi>  in  verbo  recipiar,  in  iin.de  fequuntur  Do» 
dlor.ibi»  praefertimBarr.  num.t.SaIic.numc.  j.  Vcl 
q^ndo  efiemus  in  fpolio  attentato, cum  violent  ia 
comiiTo contra dirpt^tioneml.  fi  vuis in! tantam, 
C.  Vnde  vi,  quoniam  fi  ad  reuocaiionem  huius  fpo 
itj,  vt  pratfmur  ac(entati,&  infuperad  pornam  di» 
^ £tx  legis  ageretur  I tunc  non  via  priuilegiara , fcd 
condicione  ex  diCa  legc,encc  agedum»  vt  clarius 
dicemusinfra  in  hac  j.panc  cap.ji.de  p^nic.actet, 
verf.duodccima  poena, 

x8  Perviam  vero  p appellationis  retiocatio  atren» 

. (acorum  dupliciter  fieri  contingit : Primo,  fecun» 
dum  opinionem  Hofiicn.  quando  in  libello  appcl» 
lacionu  petitur  perfudiccm^pronuncian  fenten» 
tias,  de  omnia  faCa,de  gefia  pofi  legitimam  appel 
Utionem  irrita»  ac  nulla  .Secundb,  ex  intentione 
Inno.qiiando  in  libello  appcllaiionispctuur  pro- 
nunaari^pcllanonem  luifiosdcdTc,  iiifte',  acrite 
imcrpolitaii).  fit quamuis  iuee fecuda  praClica  in. 
noc.bona  tir, etiam  apfquceO)quod  aliquid  Ppecifi- 
ci  petatur  deatrcncatis , t «trento  quoad  anctata 
dicunturefie  accefibria  ad  ipfam  appellationem » 
vr  dicit  Franc.io  diCo  c.dilcCi,in  vlt.notab.de  cfi 
decif.Rotjr  t.aliis  t.  Aiicntata,  dcappcll.in  nou, 
io&quod  magis  eft,  dtcuniurf  prouenirc  ex  natu* 
ra  ipfius  appellat  ionis,vt  fijii  notab,didtum  Innoc. 
in  diCo  cap.dilcCi , quod  menti  renedum  mandat 
Franc.ibi)in  i.q.numero  t.  Optima  tamen  dteimr 
e(Te  prior  Hoftien.  de  tutior  prad^tica , vt  latius  per 
^nc.vbi  lupra»  quo  in  loco  vtraque  ponit)  quam 
praCiLam poli  Cardin.ibi , fecurus  cll  Maratha  in 
.*Jpeculo  in  tertia  paite,rexrx  partis  principalis. 
qucfi,7«Dumc.  jp^.quam etiam  fenfit  Vcfir.vbifu» 
pra  nuin.ia.duindiat,quod  agimus  caufam  ateen^ 
tatorum  fimul  cum  caufa  principali , de  ibi  apud  eu 
etiam  Grauat.  numero  jp.  duro  iuquir,  quod  agi* 


cur  ad  huiuTroodi  reuocationem  acccfibric  appeU 
Utionem  profequendo,  de  pafiim  aliisin  diuer* 
fis  locis  Dodior,  Harc  autem  fcuocatio  per  uiam 
appellationis  dicitur  proucnire  noncxphuilegio 
attentatorum , fcd  beneficio  ininfiitiar » fcu»  vc  alij 
appellant,bcncficjoiufiiri«,quDdinidcm  recidir» 
dum  enim  dicunt  b^cficio  iniufiiri«,intdligitur 
de  iniufiitia,  quam  mih>  ^^c  aduerfarius  meus  at» 
tencaodotquandovetb  loquuntur  de  beneficio  iu» 
Riiiaf , refpiciunt  imliuam  ,quam  adinintfirar  Iu« 
i I dexipfa  attentata  rcuocando.  f Reuocatio  autem 
beneficio  iufiitiat  in  multis  cafibiis  contingere  po* 
j 2 ccfi»  t puta  , fi  fumus  in  attentatis  poli  decem  dies 
idicfcntencite  ,quar  fuit  demum  interpofita  infra 
decem  dies  i die  notitix,  quia  illa  rcuocantur  bene 
ficioiniuHiriX) dodlo,  & cognitiodehocin caufa 
appellationis.  Rota  decif.  uigefimaodlatia»a]iis 
I S7.  Licet  fide  • de  appcIUiion,  in  oou.de  quo  la* 
lius  diximus  fupca,jn  fecunda  parte»capitu.duodc» 
cimo  de  artcmatis  appellatione  pendentc,in  50.IU 
inicationc  princip,  numero  aoo.  verficulo  fecundo 
5J declara,  t Idem contingiun  attentatis  penden- 
te appellatione  , quando  ludex  prxfixit  appellanti 
terminum  ad  proiequendum , ic  ad  docendum  de 
profecutione,  & ille iullo  impedimento  cefiante» 
infra  terminum  non  docuit , quia  exeeutio  per  lu» 
dicem  I n ccrim  fiida  non  reuocatur  per  viam  accen 
tati»fed  beneficic^iniulljrix , & expedatur  euenrut 
caufxjippeUatiunis  , quia  fi  obtinuerit  infirmari 
rententiam,cafl‘abuur  df  exeeutio.  Rora  decif, 
decima  tertia , alias  p4.  Si  ludex , deappellacio.  in 
nou.&  decif.40. alias  4;a.Noca  fi  ludex, de ap» 
pellar.in  antiqu.de  poli  eas,  & alios  ibi  allegatos» 
hrc  pro  cautela  datFranc.in  capitulo  percas, 
fub  numero  quarto » verficulo  fepeimo,  aliquan* 
do  ludex,  de  appellatio.  Qj^tbus adde pofi  Rot. 
vbi  fupr^,d:  alios  etiam  k Franc.non  citatos , Lan- 
i^ffranc.  decif.  tngcfima,incip.  Si  appellans,  f Eo» 
dem  modo  attentata,  & exeeutio  fiida  penden- 
te appellatione  afententia  lata  in  poireiToho»  non 
reuocabiiur  via  attentati , fcd  iniufiitix, fecundum 
opinio,  illorum , qui  renent  appcllarioocm  eo  cafu 
non  habere  effedum  rufpeofiuum,  fed  tantum  de- 
uoluciuum  ,dcqto  late  dicemus  in  tradat,  deap- 
pcllat.in  pofieflboo  prohib.  ve^ermif.poft  prfoc, 

\ Sic  etiam  attentata  poli  appcll^roncm  a fententia 
J5  ludicis,  cuius  t fiierac  onerata  confcicntia  non 
rcuocantur  ex  priuileeio  attentatorum , fed  bene- 
ficio iniullitix  , vt  efi  decif.  Acgid  decima  oda- 
ua,incip.  Oneratio.  £odero  modo  actentataper 
j^Iudiccm  t cui  appellatio  non  fuerat  infinuara, 
nec  intimata  , non  rcuocantur  nifi  beneficio , de 
per  viam  lullirix,  vt  aniniadiicrtit  nouillimc  Min- 
(inger,Siog.Obferu.  Centuria  4.decif.44.incip.  di- 
fponit . 

37  t via  ad  attentatorum  reuoca* 

rionem,  tunc  agi  dicitur , quando  pafius  attentata» 
vel  non  vult , vel  etiam  non  potcll  appcJlaiionem 
profcqui(  & confequeniur  accefibri^  ad  appella- 
tionem,non  potefi  rcuocationem  obtinere,  de  qua 
fupra  proxime  locmi  fumus ) fcd  vult  ei  tolli , & 
anmillari  , dc  principaliter  petit  illa  pronundari 
i 8 nulla,  & inualida  fui(Te,&  e^c , f cum  enim  regiw 
lariter attentata  fim  ipfo  iure  nulla  ,iuxta  ea  »quz 
latius  pofuhnus  fupra, in  a.  parte  cap.ii.  deaitrot, . 
^pappcll.pend.in  i7.ampliar.pertora,fi  aliquis  f vcl 
cr  renunciationem » aur  defertionem,  fit  exclufus 
profecutione  appellationis , non  per  hoccenCcn» 
das  eft  exclufus  $ quo  minus  attentatorum  reuoca» 
(loncm  obtinere  pofiir,  faltem  per  viam  npllitatis 
vtin  cafu«qnando  eft  deferia  appellatio  blximus» 

. altius 


*De  iASaire,t3  (fUfspof^fentj'euocat  petere. 


f/«(  tim>fijpr»eod.capituk>ii.inprima  ampliaiione 

'i  ' pnndpaUinregnbibiponajiume.i.Iun£tishis, 

quz  in  euleni  ampliat,  diximus  mptima  dcclara- 
((il.-sai.  noneilliusregulaE.nume.ij.poftFianc.in  e.lzpe, 
' '40  num.jo.de  appell.&  alios  ibi  dtaios,t  Ei  limiliccr 

quando  appellationi  eft  tenuciatum , fiilius  cr.ada~ 
'tWff-  uimus.incap.ia.in  i_ampliat  ptin.in  regula  ibi  po 

' iita/iu.i.Iun£Hslimiliter  didis  ibi  in  prima  decu> 

radone.no.  i j .poft  Francdn  caid  audiendam.niim. 
d.dc  .appell.&  in  c.bonxaium.j<ialeappeU.&  Lan. 
fnnc.deciC  j8  {.indp.&  fi.&  Uip.8lleg.i  .fub  num. 
I o.  Jjnibus  adde  loan.Bapdftam.Ferret.in  conlilio 


C ap.  XXII.  De  Ai5ore,&quis  poflic 
reuocationem  attentatorum 
petere . 
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i05).dtco.  nu.8*  quem  dcat  ad  hoc  nouifTimc  Man. 
doCin  addic.ad  oidiam  .illegain  verbo>per  viam  nui 
41  licads.&  Acgtd.dednd7a.0i  concra>in  H.Pahtmo 


do  didmiUphanc  leuocadonem  per  viam  nulli  taris 
competere  eipcontra  quem  eft  artenranim  intcrpo- 
iGm  appellatione  i ientenria  ludicis  dari  atm  Clau> 
iiUa,AppeUatione  rcmotatquamuis  enim  ftance  di- 
^ Claufula , non  poflit  agere  ad  reuocationem  ex 
priuilegioatientatonim  p neque  per  viam  appella- 
donis»poteftcamenperviamnuliiutis,quseretar-  , 
dac  execurionem»  vt  poft  Alex,  in  conC  i.  nume.t  a. 
& I j.libro  5.48C  alios  ibi  allegatoSj  diximus  fup.eo- 
demjCap.  i i.in  8dunit.princ.num.48<circa  ri  an  pti 
ma  declararione  r^uJx  ibi  poftix.&  num.4p.  Nec 
cftofnninoimtrilisnecvia,VEannocautmus  indi- 
prima  dedarariotie  prims  ampliat.prindp  jio- 
mcroij. 

41  Per  viam  *{;  aucem.suzrelie  anentatonim  reuo- 
carioexpedirididtur,<^uando  eflenuisin  calii, in 


<nio non poftec appellari, & nihilominus  pneten- 
Arentur  attentata,  puta , quando  eddnus  in  ludi- 
ce  dato  cum  Oaultua , Ap^llacione  remota , quia 


tunc  non  iblurn  per  viamnullitaris,  vt  proximi  di- 
tium eft>  verum  etiam  per  viam  qucrelx  coram 
periore  ordinarii  aealo,ieuocario  peri  debet, vt  re- 
^anunaduercith£uancha,in  Spe«in  ^.patieicxcx 
|ianis  princin  odauo  adu,qiri  eft  quatreb . numc* 
io|.verr.fimiliter  cicca  reuocationem  atrentatoiu. 
|bti4p.&  diximus  etiam  in  dido  c.  ia.didalinu. 
tarioneocbuuprindprindedararione.  i.nu4$. 

43  Deiuque  etiam  t per  viam  exceptionis,  attenta- 
tonunreuocario  quandoque  obtineri  poteft,  puta 
liatiquisUtepoiaenteincirtuoeo  obtineat  ftioro- 
gari  in  eius  locum  ab  Ordinarioicontia  aCi  lii,  con- 
tra ^uos,vt  lite  pend.in  abiaue  eo,  quod  liibro 

garionem  inomaaerir,dc  ad  cauiW  venerit, & pof> 
Kftionem  suxeperit.  Ador  ver6  cauliun  ptofeqaen 
afto  in  Curia,  obtineat  executoriales , dc  illatum  vi- 
gore capiat  polleflionem,  ft  fubrogatus  a^t  contra 
A^rem  Spolio,  poteft  contra  eum  per  viam  exce- 
ptionis  dare  de  attentata  eius,  dcdirrogatione,  & 
poflid}kmisadeptione,pcrRegulam,  Cui  damus 
adionem,  multo  magis  concedimus  exceptionem , 
vt  tradit  Rot.Biiignett.  deoifl  1 7.  aliis  419.  Nota 
nunquid  ii  morcuo^de  reftic.  rpoliatorum  ,& facit 
Kotadedn5.aliis,435.  NunqutdKeo  , Vitice 


pesid.  in  andou.qBx  eft  etiam  reperitaapad  fiifW 
gactc.decir.1  .Nunquid  Reo>Vc  lite  penden.Qi^ 
cc  poft  ImoUbiexpreft^annotauic  Franc.  in  pneal 


Ic^co  C4iiledi,qumf . numero  si.vbi  illud  addit, 
44 1 quod  poteft  etiam  « anencacis  dari  per  viam 
lepticarionts,  de  quo  latius  ibi  per  eum  : quem  in 


CooikktacoptoccffiMu>*i7*Ub^ 


Lnc*  de  Accenc*  Pits  1 11> 


AJfus  mtttmtsfM , d*  firipra- 

/endtt  ftntr»  eutfteumm^ 

fettji  ftt€n 

Intirrjf*  htbttu  , tfi  aw-  ^ 

ditnJmt , 

U dt  cMtnt  n«n  iarteft^tUt»9w  pd 
ttft  »ittnt»t9tmm  ftutesti^tum 
ft^uUriter  p4t»r$  , fuia  ptr  iM 
videtur  (tn/lMri,^ued  fu»  »w» 

4 Exeemmumesem  prteP petere  »utnttusf^f0tdri» 
s T€rt$ms,pn  pf* /me  *ntete£e  •pp*llMuit,pet^fttmftm  ' 
aut  Mttewtdtet  diHu  »ppeU*tfn$  pendemf, 

e jUkenrnetppeUMtititi  ^ ptteft  infidrt  prtamntsnnm 
Ttmxatiau. 

7 CdttfwtAnt  nufdtm  litis  sdmpdtit  $rum  ntuauid  eutm 

teUerustt. 

8 imdmum  ntsHdtUnis  uttensaiusm  tatfletiem  per  pr$ 

sureutrtm  expedirttetimm  ethfytu  /peeied»  mdxdmte^ 
Xmss^fiil^tieiurtUe^tdciimm^vtntim,t^ 
p Astmsattrumtudtsmmfummenritmeffedieittsrjftitu»' 
U^e  feepsre  xtttretm  pefefferif  . 

10  ReimMieetttuttsteritmvtdetmreffefMtmtMh» 

it  ReudestidattentMtarttmdMrtiresmmeentrmAeredemm 
I a frteurascr  ptmus  per  eem/^ttaidium  /etmudtfim  C4mm 
/a/j,Ctira  rttmettidmm , tmfuset  ueuatSm  ex  tmtitm  ^ 
i0iar«  tdnfiimextit, 

Kifiexfrtftmptumhmtedufittd*  mnttt  mitnHt  rtmHSS-  ' 
riiVtntem.ip. 

IS  fster pn fili»iy  i ctitsrM»etiMm  fimi/^tUli mmdettd  pa 
tfjl  ugef  m4  rsttHMtudsm  euttmeatermm, 
s6  CejfimMnmt  ijud^ms  etiis  ad  ramuttixem  euteituud* 
mu** 

I/  Spslif  isu  teiipdSdB. 

s 8 Remnati»  attauaterum  expeditmr  tfftia  Xuiitit  4 
/p  Ofieimm  iudieii  ttdi  puef^. 

Rtiam  fi  hebeta  txtamuanam  paratam»  vt  »asi.lo« 

1 1 Xm  iafbasuu  ttdi  patafi, 

as  Samtaasu  fma^ua  imt  pattfi  StdL 
EtimmiaaMatntimttVtnmm. 

a4  Cafiiaaariut  t vt  pafiit  aiart  ad  vamacatiaaam  atttatMia» 
rim  npiiritmrftiad  fit  faffa  eeffia  pafi  litem  fimttetda^ 
s f Ctffia  lin  adhm  ftmdatuafaSa^  dtaeratmaiteatata , ^ 
ramaeaatda» 

t6  CeJSafitffM  UsapndadtaviianttOiaxis  parfinalis 
teS. 

Saeme  fi  pandat  «i/rr»  a/7*MN,a#a/it>  vt  ntm.xj, 
a8  Cadans  tam  ama  epteum  afi  aatamifimm  eutnaatnm , ^ 
nam  imt  fibi  eampatant  nd  mttaneata,  an  pajfie  ipfa» 
vat  aint  atjfiametnau  ad  ramacatitnam  entasuataaBaieta, 
Hifi  dr  aaffarit  liti  vt  nmM9* 

|0  * Bdrat  iltius  f ai  nttantntapajfnsfnitf pattfi  illarnm  pa» 
tara  ranatatianam . 

^ t * Xn/patandi  mttantatanm  aaatatatianam  afi  aefbila, 
px^Qfda^mdafitaffibiiaafitaai^mifihila.  ' 

3/  * Insmitndi  Amriala  faffajfianann  ^^fnxnda  aampa* 
tat  haradu 

dafnnQi  trnnfitad  haradam» 

jf  Satrensfi  alifmdaantasanmeatm^m  patafinditiMt 
ntnaaatianam  e^ara. 

Jftbtti  campraXfmdwaiar  o»  difpafitiama  faneraBw 
jp  SnbragatuUu  ex  mandata  Papa , nan  perit  ranatatianam 
eammt/fna  eantrn  fmparfimm  fnifant  attentata. 

38  Snparfitt  eattitifanta  marfnafaufi  attentata  par  tmUm 
^maftnatm% 

Aaa  p tnkfa- 
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I#  Stth9g*tm 

««  fftt  ptU*€UU9€m*^^tt^»9th  pr*firtim 
tSs^/kptf  $Mm  itu 

dffttnSi*. 

Zt  unduiUtuf  yu$d  fi fmii  m4  liftm, 

vt  nmm.^6-  * 

4«  SptliMM  & mffi»  fptlif  vnit  in  /idttfntimt. 

mfi  40  fp9ii0 ^tf*Bn  fpuinlit  mvuh,  «r  nttm.  4 u 
S»lt0mi»M»0r0ti0m,vtmMm,4i,  f 

^$4  fuit  plnri$0^&  i»  mmftu  ennfit  p0f  JHmmtt  ftn- 
tum,vt 

Jtrm  nifi  m /n^figntkm  mtnth  Uti»  » 

y$Uitp0»d»Mt/i»p»rfp§li0t9mpt00  /ttPMintunit  »vt 
nmm  49« 


4f  Trmffnmm  nmtti»  fifist »»  nliqm  4ifp0fiti0m  ,f^i» , vt 
t0mpf»k»n4M»tMf  00  tnfn  0ttmmfr^i$f  p00t0riti, 

4^  jitttotntn  vi4tntnr  n^dmttt»  nn»m4sm  « 

4««  t«htr0t  lui  r i4»0  fit^ngatm  md  lH0m  mn- 
fiunr  0tum  ^w»n4  tuntnt»  , 9M  p0n* 

4$nt4Ut0, 

fo  ili»  4»  emim  n»»  itr»  tcMfinat,  ftptlrnim  ntm  fftfi  ^ 
ttrt  autntntm  90U0t»»u 

fl  tx0tf0kiVun0n»ii»m49tmHM»i»0»mmtt0nt0ct0nm, 

$0  ZxtctnkHums^t  etnUtnM  ^dttmttimm  it  A- 

Ums  n«i»  mr0  t0nft»90. 
fl  X*»lr^^iU$  ffAtMim  ntmftfiituitur» 

5^  tmpfgnmuUttmfVtlmpp^Mi0m0m,n0n  ptttfi  ptttfttt* 

0$00Stit00m  00rim,f00  UttfptI  apptSMtitiu  pt^  tam  ^ 
pngntfm  fmifiintmittnttu. 


m Pati  C^.  XXII.  ’ 

fmiffnt  tu  riori  opitc  poTuifnils  libi  ficilc  c6angM)illii<l  SnK 

/ttrtftimi.  loco  ncoel^io  permutandum  eft^  ap  indifSaxDMr 

.oinnes>qiiipmeiuluncconiralcene  aliquoroodt» 

M M»  i»i  fufiitm  ettencmim , ad  huiufinodi  reuocationis  ludidum 
/■i-,.  ji.  iintadmittoidi-.Quidenimliohislitaliqiiisio-^ 

f nt  t I m,  4tuf, it  lite  pendente  > Vel  excommunicatus.  Vel  ei 

i/Urir«jM>.  liibropatus.t^uiiamviuens  attentata  palTusfiicta^ 

mth.vi  »tm.4u  Vel  tetrius  abquis  , Veladbaaentesappellarioni^ 

' *'  I pcftquamprztenditur  attentatum)  Vel  Ibi  Tan  fine 

tfiifirBnmbatrtm-  confortes  eiurdem  liris.  Etquiade  hoclatpiusia 

continjunria  dubitari  polTct,  &non  omnes  fil 
; ftllt  mntu  lita , pra  di&s  perfonas  eadem  ratio  compleditut)  pro 
' fociliori,  ac  commodiori  intellieenria  in  hoc  capit, 
w»  /mn/tiimii  t vt  Regulam  cum  fuis  Ampliationibus , 6c,Limitatio- 

..  .......  e i,  „ nibusconftimemus,  qua  omnem  materiam  ecium  . 


qui  Acioiis  perfooam  in  hoc  indicio  fiillinere  pot 
luntibreuiter  obfoluemus. 

1 RE  GVL  A igiturrit)!  Quod  omnis,  quilis 

litaitentata  polTus , Sc  qui  pncenditconiia  Icali-  quiuixt  ^ 
quo  modo  fuille  attencaium,  poteft  huiulint^  re.  ed  n fdU 
auxarionem  petere  pro  fiio  interefie , habenti  enim 
intereAc,videturhaxteiiocariopennitri,quodvE  ^ 

tra  geneniemptopolkionem  . qu*  habet , quod  ^ 

-1  + quilibet  pro  foo  intereffeeft  audiendus , ad  not 
in  capit,  curo  interCanonicos  .de  eledtion.  cum  fi. 
iniL  ex  ea  etiam  tariotie  depri^enditur,quam  par 
ticuJariEeriB  hac  maceria  attentatorum, conuda» 
aantDot^or. 


„ f «S..  imuti  t^  i t ideo  is  de  cui^  noniuredardconflat, 

U,mu  Mtdttt/trimm  limittiin  ftrH  , &ttm-  aon  admittitor  ad  petendum  teuocaooocmanen. 

ha  imitru^it , M»  h'tf  h'"t  rtatettimu»  nrvm,  taiotum,qiiia  Icilicevtunc  conftat  de  luo  non  inter 

mmt  ha  ^ftStiumi  fttdimi  frttadmt  fuift  ttm-  cfle,vt  didi  Aegid.deci£  } f d.lUe  deoiius  non  iur« 

iMit.  vfailiibdic,quodinhoccooootdantomnes.  Qnato 

tS  Cmiamtx  tm  fvill  ftiiu  routa/iMW»  a/«iMa»»ri«  catianemicniiieriamRou.dedE  ici.  aliis  411.^ 
tttintnd4tu,fmtmh^ctmiimMitmffnmi.  lite,(nb  nume.4.V  t lite  pendeote,in  nou.  dum  vulc 

ff  Auattitfttitiair.fiaiatMi»imtp»mtdmpfMi»  ibi, fifoiogatumnonptmehaiicteuoesiiooem pete 


06  CtntumMxmtnpuilf  p0t000  rtmttMtutttm  attmtaitftm  ^'ationctn  ^nflz  ctKun  R( 
M Ut0  ptn44m»t4»a»n  p4r  entnmstUm  fpumt.  iiteiHib  0Hfnea4«V  C lite  p 

f^  Jtt0mtntnp0n4tm»0  rtfiitmi^  in  imtpmm  »d»pp0ttnn  fjtbrogacumnon  pofl 

imm,^0»  rtnttnntnt  s4  mfianitam  0uu  j J«*  m mdtnt  y»  rin»  ^la  twyi  intcfcfl^ 

„«tu  .»  ««ra.  .fivtl  «altina,  ttfthmit,  vtl  4 . Vnm6,«  hec  teuocai 
■ t,,i.trtd,»mdi,..  • infentmmexmnwiiunia 

f4  Jntr$tfi$t  app^MMt  ai  intimniiant  tntcatttiaUmm  i»«  nniniOinonis  hoccatu  nc 

p0t0fif0t0t00S0ftt0n0minitrimfatfamyVtiat»0ntn*  <lCi:i(.  i.alias  14siubnura 

t»m  uuatafi.  lu  iiitferenciA,d^  reftiLfi; 

60  fr0fini0t0rmitun440t0n4nm4tatt0mat»$jp0rat0n‘t  vt . musTupraptnispAlCCpCap 

Uffttttminat^nHaditda,  ttnftatnr  ^mti  patitian*  tione  pendencein  i j-am 

ranuntUnittxtlnfm,  & lamwdlCcmUsijJlTaa 

€i  SitnatmMpr0m40t  Ztftnnttn^tnm  ^^itax^’-  contra  aitent.a>mp«cn.- 

. iut^^afixtanam  tarmtmAfian  mi  4»i0nd9m4»  ^ Sccumi^^tciumt  T 

ttrii,  mmin,«nt..v,m.  6,.  feappellatteiutAattente 

* vU«>af>aaia,,.a.f,.  &abos*iMalea,|Kto 

44  Ut0*m»  (»p00in^%a  fi  «palt  itMia  tampnn  nan  axptdu  ini4a.«nj>ljiaooc  pj^ 

«M/,  nam  paiafi  patata  atumtatatum  ranatafiantm . dida^aiWPkattonc  pOOCB 

4s  Xtatmv  fi  ah  ali^hm  par  fama  ramattamt  nam  fAmm  am*  Tariw.rpci^  amplis 
mam  ^xupiitntm , varam  Hiam  ammam  daf/nfianam  5 ftianam  nnn  ai 

tfnfatnt ramanara  ariam  ajfiatum  ImiStit  » tanfi^  pflfiUiuBillttrpofiCEid] 
’ fmntar  tmltt  parfana  man  patat  ramumttaaam  atttntm-  retkSeiB^UcaBr  att«atxri 
tarmatv  . «Cjtaileg.capfCIL  llnlA  1 

c M *nmm$  m»  putf  *i«,  ti  fttuttmm  tMmt-  ^ flle  tam 

„ 1X7 h «JB.,  I.  ttutuat  U hfitaritm  ^ » 

j.„„  ...  . ,«.fl  a,  ..  .ffim/a,  ^ 


rc,quia  liu  non  inteieflec. 

A MI’ LI  A Regulam p^tam. 

1’rimb,vt  hec  teuocaao  heri  poflitt  etiam  ad 
inlbmiam  excomniuoicati , quia  exceptio  excoro- 
nninicarionis  hoccafo  non  obdat , focundiun  Rot. 
dccill  lalias  i4.fubnura.;.&ioadditioneiVerEta 
tu  dit{ecenria,de  reUiLlpoliat-in  nou.  de  quo  dixi» 
mus  fupra,m  x.pittc/up.  1 1.  de  aitenau  appella- 
tione pendentem  I {mnpliationepiindpah.  no.1. 
& lamisdicemusinira  cap-t4.de  ieo,&exccptdibi 
contra  atient.compeien.q.5.na.p. 

Secuodbtxc  etiam  t Tcciius  qui  pro  iiio  intereC. 
rcappcUaoeiutilUttentenit.poflitpcieie  iitonun 
muKuricme^inx»i9,iqaae^w6o».l’anft  Ruin. 
&aliosiMsaiBSet,|Kdbii^  Apra  eodenucap.it. 
iai4..ampliaaceie  principali  ia  prine.  Regulzia 


To;iid.,po«ft  amplati .,  Tt  R^ub  ptoc^c 
t imatQifinivtpri  non  tppellamt , Itd  appellationi 
per  aUumiiiiec|>ofitEidliiefii,fiemm  contra  adhs. 
xcntemdicitar  anentxri  ,sn  dedatauimiu  fap.ia 
peealteg. capitu.  ia.in  11.  ampliatio. ptioc. coo- 
at  ille  tamjuini  atreniaupaduspto 
Eiaiiuxfc&  ilkxum  reuocarioneni  petere  de— 


h «««ara  ti  hfitaritm  ^ reoocarionem  petere  de- 

I/  ranaeati  , puafi  lUm  an  afiittafn»  ^ Qtiatt5.#tid*mperoniniAdkamm  f «Iccoiu 
6nilH»eiuldemj^*i^{><>irnr  huiufiitodi  ceuou 
ttciaiii^  mccnocc  quoniara  ^ hoccAiU  regukn- 
Vm  pto  parte  iMiut  a£lorTsIodu  ttrapfcUatioo^viiiusc%  conibrtibuf  alios  aiiia*- 

dumhuWtiCMi  reitocanonistru  .«t,euam&dimp£dieBdanix]^tuonem»dixuntt$ 
fiituop  vflkntJS  iniplbludld)  li-  £odemcap,i  i.in  1 1 • ampUadoneibi  pofira,dc  <lari 
raina  , & anteKficon^pacitiOn  cbntneosattmtaDi«vcibuiein  vndf 

Dcm  nihil  aluid  agenda  iiCp<)uani  oonuenuadcreuocanonemiibipcrniitd. 

ddibcnucs  quam  viam  intenta-  • Qumr6>  videtur  poi^amplian>vt  quis  nonio- 

re vc)ic>(quo(lexhis»iqasitipe-  8 lumperic^lverumeciamperprocuiatoremfUum» 
\ ■ . . ..  edam 


:)m)i:, C'.oogIe 


DetACiorei^qmpojfattent.  rfMoc.perere.  .7 


«tnim^Hqne  (pedali  noJulato  poiEc  boc  «uota- 
aiatiis  indicium  intucue,  ram  quia  nullibi  dde. 
«uiUtecaunun,quo<lrequuatuirpcdali:  manda, 
tum  »aut  quod  non  poflic  intenienire  procunitoc, 
* tum  quia  hoc  tvidetunudidum  duile.  Bilignct. 
dedi^-vorum  innouata,rub  num.  j . de  «pellat,  fic 
iniiipcr  iiididum  fummarium.  cum  lapiacnacu. 
jam  polleflbrii.vtdutimus  (iiprain  pr^  parte  ita 
dbu.in  pRr6t.nume.5HA  97.Qipmuis  autem  hic 
ampliatio  'videri  poffi  c pwc  luperflua,  aliquid  ta. 
men  dica  eam  dubitationis  ( & ideo  plactut  ^no- 
minarim intet  altas  poiuce)  6oeie  ptuerat ; Quia 
cum  ad  cau6ndum  > dc  inducendum  in  clTe  ip6  at- 
tentata per  procuratorem  , t^uititur  rpeiriale.a 
mandatum*  'Vt  diaimus  6pta  in  prima  pacte,  cap. 
primo  de  attentatis  t paxtejtumerod.vccoattario- 
' rum  eflet  eadem  dildplina,  ad  tollendum  quoque, 
tc  ceuocandum  ip6  atcentan,vidcbatur  quod  Ipe- 
ciale  requireretur.  Preterca  attentam,  & illotum 
teuocatio  videror  6pete  Indidum  criminale , cum 
attentare  (it  deli^him , dc  (bnet  in  malum , vt  ibi- 
dem diximus  poftAepd.ded(i  18.  Oneratiq.pio- 
pterea non videbamr carere  penitus  dubitatione, 
anhocca6  elTet  admittendus  procurator , quire- 
sularicer  in  ctiminalibus  repellitur , i.  penult.  $.  ad 
aimen,  (T.  de  publioiudi.  cum  vulg.  Qux  tamen 
jnoriuanonlunt  tamae  licacii , vt  a Regula  (b- 
hta  readere  debeamtts , quod  procurator  iolet  .ad- 
mitti , nifi  exprelsd  proluoeatur , ad  uot.  in  1.  ler- 
uom quoque,  J.  pubbce.ff.  de  ptocurator.  Nec 
inouet  Regula , quod  contrarionun  debeat  efle  ea- 
dem ^lcmuna,qaia  cum  kiter  atienutionem , qm 
loeftodioia,adiK>.incap.i.vclitepaiden.iofi.  pdc 
tenocationcmattenamium,  qmeftfauotalrilri, 
org.l.Amanus,8r.deaC^n.  dcoblig.  denot-Bdi- 
gnett4ndeci(i+.Vtruminiiouata,aliMdeciii  jo.J. 
vtnim  inno«iaca,iub  oume.  d.  de  appellat,  appareat 
mani6ftadiuetfiatisrario,  R/^k  iUanon  pro. 
exditu^  nodn  KfinXIderefcind.  vend.  tradit  ritius 
AoRGab.Comm.CooclufJib.  6.  de  legibus  dc  con- 
ftit.C0ncluC5.numc.j1.  Necattentamnim  cauli 
poteftveti  inter  crinunales  quoquo  modo  reponi, 
SI  qu«iuts  enim  (bnet  in  malam  partem,  t datur  ta- 
men attenstprum  teuocatio,  eriantoontrahaffe- 
des A poft  mertem  attentaris , vt  per  Mil.  in  ver- 
bo actentataliccpend.fol.a9.  quod  non  e(let,fi  at- 
tentare edet  proprid  crimendt  driidlum,  edsot. 
inRub.Onedcftamde(uifotcum(imil.  Ex  qui- 
bus  (equitur,  quod  caadaccennupnunpotelt  per 
proatratoremagi,dcproptet«i»lt4tinvna  Man- 
tuanasttentatixwn , coram  Kobufterio,  foicritd 
^(potatum  , animtentia  teuocarionis  aneniato- 
rumrinadinliantiam  procuratoris,  quipnten- 
diiaturreuocatus  percoofttiuriooen»  (ecundi,abf. 
queCbidUla,  Citra ttuocationem  , eiTetvalida, 
vel  potitu  ex  de(e^  mandari  edet  nuUa,  dc  beet 
muTu  pro  nuUiiaicadducenDCui , Damini  tamen 
18.  Februari ',ij«p.  tenuenint  pro  validitate  feiv 

sa  tenti«,qiiia  id  quod  dkimr.t  quod  primum  tnan 
damm  ceidemr  teuocaium  pa  oooftituiioneiB 
ftciuidi  procuiatoris,ptocedit  ex  tacita  mente  oon- 
fticaenus,adooe.in].  (iquiscumptocuratoriA  (E 
ijdeprocutat.  quitaiio  ceflat,  quandotoAftar, 
quod  mandans  noluit  ceuocate  ex  illius  prifum- 
pu  mente,qu*  eo  cafu  colligebatur  ex  mul  tis,  qoe 
ibi  prifoppaacbtntur  in  66b . Ex  qua  lelbtutioae 
videtur  adnuepode  hic  quinta  Ampliat,  amplia- 
ri, vt  nedum  requiratric  in  cau&  attenottotutu 
t^namdaium  rpedaJe  , dCcsqueiTumt 

r„.inim , Sc  generale, ptout  etat  ^ ex  pix, 

iiunpoiaiBteiBstWiMwm» 


j Sexfo  videtur  pofle  ampliari , f vt  eqam  (ine 
mandato , quis  podic  teuocationem  hanc  in  aliquo 
cafii petere,  puta,  quando  ciTcmus  in  hispecib- 
nis , quir  iuris  pczdimptione  pReTumerenuuenc., 
eidem,vt  funt  Pater, & filius,ad  l.fin.  C.  de  inditu, 
dc  fublbtuit.  (1  enim  illa  ptidimpta  identitas  per- 
fonacum , etiam  in  hac  maceria  attentatorum  vide- 
tur tamz  potcntix,'vt  atlcmaitim  i Patre  in  cau6 
fili),  etiam  Cnc  fpeciali  mandato  reputetur  atten- 
tatum i filio,  fi  podquam  illud  rdeiuit,  illi  non  re- 
nunciauicjvt  poli  Aegid.  decil^j  1 .6'i  proctiiaioc, 
dc  alios  ibi  allegatos , diximus  (upea  in  prima  par- 
ce.cap.  j .de  ancntJl  Tettiouuim.  jo.  'VetClcxto  no 
tabilitet  limita , mulco  nugis  videtur  hic  eadem 
peziumpea  idenrit.as  perlonarum  attendenda.,, 

Jjiundo  agitur  de  reiiocanone  attentatorum , vt 
ulicet  rcuocario  perita  i Iritre  de  aticnucis  coit, 
ttaperlbium  fili),  cenleatur  ab  iplb  filio  etiam  abd 
quealio mandato perica,dcr contra:  nunquiafiv. 
uocabilis,e(l  teuocatio,  attentatio  autem  odio6, 
vt  iiipca  proxime  didtum  cft,  tum  quia,  dc  aliis  Pi. 
ter  poidt  pro  filio  agere,  dc  c contra,ad  notata  in  1. 
patri,fi.dc  minoribusidc  in  lixigcndi,  C.de  procua 
caRcum  fimilibus. 

Septimb  Ampliari  poieft,  venoofolum  iple.., 
prinapalis , qui  palTus  cll  attentata , hancrcuoca. 
ifi  donem  pcccie|w(ritt  verum  etiam  eiuscclfiona- 
rius,quMUcetinrpecienon  repererim apud Oo- 
dloc.  probabiliter  tamen  id  ajfirmari  pqcell,  etiam 
jn  maceria  acientatocum.  Primu,quia  ita  m fimili 
ipvidemus  f quod  poccll  cedi  ius  (poli),dCce(fiona- 
riusafottem^o  Canonis  reintKcanda  , vepoft 
Bald.Tiraquel.Rip.Ruin.Gorac(iRolan.  de  Valle, 
conriudicnouifiuMMcnoch.  de  recuper.  pofilre- 
med.i  j Jiumeio  jp.  vccfi  quzro  decuno,dKundd, 
ig quia  thccreuocario expeditur ofiicio  Iudids,vt 
I g notum  efi  f ofBdum  autem  tudids  c^  poteft,  vt 
eleganter  per  Tiiaq.deretraA.j.id.gjo.]  jtiim.  i q. 
jo  vbi  illud  ampbai , etiam , C tale  f oSicinm  ludios 
babetet  exeeutionem  patacam,proui  videtur  in  at- 
tentatis,ut  per  eum  ibi,numero  ijaumdc  aliis  ius 
X 1 1 iiiAaniizdtcm  t (cncenrii  etiam  in  f exceutiuis 
axcedi|>oaunc,vttiadicAug.  Beto.  Icu maius lul. 
xj  Scutatinus,iDteiconfil3ccoionfil.i77.Pluia,nu. 

XX.&  nuu7  .lib.  i . quod  (ane  incelligcndum  eft,de 
xjceflioneiaiitapoftiKem  finitam  t in  prindpali , 
tumantelitcmmotamnonpoccft  confideian  ccC- 
(io  iuris  reuocandi  acteiuatsMUi  (ine  lite  non  dan- 
xj  tut,utaJiasfiipcadidhunefiE  : dc  minus  f poteft 
hic  ampliatio  velificari  in  ceifione,  quzfiercchtc 
adhuc  pendente , quia  tunc  ip6  cellto  diceretur  at. 
tentaia,vt  eft  dc^.  AfiHiCh  j j4Jiumc.x.  dc  leqq.  dC 
contra  ceftionarium  agentem  ad  retiocariooem 
primi  attentari,  obftarec  exceptio  vltiini  attenta- 
rionis , dc  ceflionis  attentati , iuxu  ea,  quz  (ecun- 
dum  .aliquos  foxirous  infra  capiiuL  14.  de  reo, 
dcexcep^conttaaiteoRcompet.q.Smum.ix.quao- 
xddotfolicctlispen^ret 'Vigore  trionis  peiibna- 
X7  iis  t Seriis  fi  vigore  rcalis  , quoniam  tunc  arior 
poteft iurafua etiam Uce pendente  cedere,  (kiitv- 
dum  veiamA  commun.  opin.  de  qua  tcftacur  Au- 
gu.BetD.  (iue  potius  lul.  ScailatinusdncetoonfiL 

xSBero.di^con(i.i77.PIuia,ntun.i8.lib.i.t  Q^ 

autemdi  quis  non  ius  (ibi  ad  huiufinodi  reuotaiio- 
nem  competens ce(1erit,(ed  cem  riccaquamfiie- 
taccomnu(rumactcncaium,anreuocationem  hoc 
ca(iic^qnariuspecat,ocl potius  cedens;  Etiioit 
dirimiis  in  (polio,  qu<^  (foliatus cedens ius,  dC. 
non afEonem (poti),  poteft  etiam poft  criltonem 
petete  leftiiuaonem , ex  ariio  i^li)  ri  qurC- 

uduEac,d( viget, licet ipieiuscdlriic, nifi  adrio, 

nem 
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nem  qaoquc  fpolij  «(Tcrir , vt  ftiit  dedllim  in  vna-» 
Brxcharcn.  de  Sucgn«^  ram  ProQ>ero , de  men- 
fe  Noiicmbris,iy4(».'VcrerercCaputaqucn.in  Rc- 
col!c<a.ruis,partcprima  ,dedf.  incip.Spolia- 
ttis,  ad  mcd.  Ita  poieft  in  flinili  dici  in  cani  propo- 
fico , quoci  paffiis  attentata , licet  rem  cedat , circa 
quam  cUcommiffiim  actematum , &iusquod  ha- 
bet in  ea,  tamen  fi  non  cedat  officium  Indicis , 
jus,  quodcicftquxfitum  ad  attentata rcuocanda, 
ipfi  cedenti  non  ceffionario  hoc  cafu  competat 
ius  petendi  attentatorum  Lcuocacionem ; Qupd 
2p  tamen  intellige,  t cedens  ius , & rcm,ceflerit 
etiam  Uti,  &caufx,  quoniam  cum  attentata  cea. 
feannir  cohxrerc  !iti,^crceffioncm  iadbim  liti , di- 
ceretur etiam  ceffiim  lus  ad  attenta ta,qut:  4 lite  de- 
pendent, iecundum  ea  qux  proxime  dicemus  in  i . 
limitat.nu.47. 

©•  * Odfciuo,ex  his  qux  didla  fiint  in  duabus  proce- 

dentibus Ampliat.  refulrat etiam  Ampliatio  vte- 

30  riam  -f-  h.rres  illius  qui  paffiis  ftiit  attentata , polTit 
hiiiufmodi  reiiocationcm  petere,  ciun  quia  ha:- 
res&:  dcfunciiis  eadem  peribna  reputantur  , ad 
not.in  $.deinceps,in  Autn.  Deiureiur.  4morien. 
proltit.tum,  quia  cim-f  ius  petendi  hanc  reuoca- 
tionem  Ht  ceffibile  per  fiipradi^  nu.  1 6.  Er^  de- 
bet etiam  ad  hxrcdes  tranCmicti,  ex  Rc«nla,  Quod 

3 1 ■}•  quicquid  cft ceffibile , cft  etiam  cran1^ffibilc_>. 
Late Tiraqii^.dcrctnua.  lignag.tlftf.Glor.  i.nu. 
45.&  adnotanimus  etiam  fupra  cap.  10.  Jimit.  14. 
num.  I f .vcrHSexto  non  eft  diibium.  Sed  an  vt  iftud 
ius  in  nxrcdem  tranfinircanir  requiratur  quod  per 
clcfundliim  frierit  antea. in  iiididum  deauifhim? 
Et  licet  hoc  requiri  finderi  pofTe  videatur  ex  eo, 

3 3 quod  in  cafu  fimili  videmus,  quod  *f  ius  agendi  dc 
turbata  pollcffionc  horedi  non  competit  niri  per 
defiindum antea fiiinct  exptum,  vtdecLirat  Mc- 
noch.de  rennen.poffiremed.3.q.^.mune.36.  & 61. 
Contrarium  tameuvidetiir'>crius  tum  ex  d.  Re- 
gula, Qiw>d  omne  ceffibile  cft  tranfiniffibile,  quae 
proccditiite  finita,non  autem  illa  pcdcntc,vr  fiipra 
34  proxime  dictum  eft : tum  ex  alia  RcguJa,t  Qu<xl 
lnftancialitisinncgodoprindpalimonr,cum  ro- 
to iure  dcfiintb  tranlit  ad  hxrcdem,  ad  no.  in  I.Kt- 
ics  abfens,  Sc  1 fi  petitor,  ff.  dc  ludie.  & in  c.qiiia.» 
G.eademtir.  Socin.confi.3i.col.4.inprindp.  lib. 
X.  £tidc6,  cum  attentata,  6c  ius  illa  reuocandi, 
iinteftedtus  procedentis  pendentia*  Utts  & inftan- 
tio,non  mirum,  quod  fi  ad  hzredem  tranfit  ip& 
caiiia,  cranTeac  etiam  cffirdhis:  Et  ex  hoc  re- 
ibondemrad  fimile  in  contrarium  allegatum:  quia 
iDi  cau(a  agendi  dc  turbata  pofieffione  eft  ip(a  poC 
iHlio,in  qua  quis  turbatur,  quo  cum  non  fit  eadem 
in  deftinao,&  in  horcdc.vt  per  Mcnoch.d.  mi. 
non  minim,fi  r^uiritur  quod  fiieric  coptum  in  vi- 
ta turbati  iudidum  dc  niman  pofieffione .] 

Nono  Ampliari  pofic  videtur,  vt  fi  lite  penden- 
33  tc  cum  Harbreo  aliquid  contra  cum  attentetur,  fe- 
tiim  ad  inftanriam  Robrei  reuocario  fieri  poffir, 
36  quoniam  generalis  difpofido  t comprehendit  eria 
Hobreo$,vt  poft  Marquard.  Sodn.  & alios  plerofi- 
que , per  eum  allegatos , IxaiK  Conclufionem  gene- 
raliter probat, A:  tuetur  nouiffim^  Io.  Dap.de  Afin. 
in  fua  praxi  iudic.$^-cap.  7.  per  totum,  vnde  fi  ge- 
neralis difTOfitio  comprehendit  etiam  Hobreos, 
lex  concedens  reuocationem  artentatonim , non 
debet  eos  excludere , cum  & aliis  huiufiuodi  reuo- 
caoocdamexcommunicato permittatur, vt  dixi- 
mus /iipra  proxime  in  umpliat.  nu.  4. 
LIMITATyR  eadem r^la. 

Primo,in  eo  qui  Reo  Sc  pofieflore  mortuo  man 

datur  per  rapam  in  eius  locum  Cubrogari:  nam  fi 


adtor  fupcrftes,vel  eriam  alius  rerrius  poft  mortem 
37  Rei  pcificffionc  Bcnefiri)  attentando  capiat, *f  fiib- 
rogandus  non  poteft  attentatorum  per  Adtorem 
petere  reuocarionem , ibium  ex  officio  ludids 
reuocanntr,'^rtcftdccif.Ror.  io.alias,4ii.  Si  lite 
pendente, V t lite  pend.  in  nou.  quam  etiam  allegat 
6c  fequitur  Natta>in  conr.35i5).Poftquim,fiib  num. 
S.lib  i.quod  etiam  fentit  Mil.  in  verbo  ,attoitata 
per  Actorem,  6c  in  verbo,  attentata  autem  per  ter- 
num fbl.  30.  Q^muis  autem  ifte  ftibrogandus  nec 
3 8 contra  Adtorem , 7 nec  contra  Tertium , valeat 
357  hanc  reuocationem  intentare,  ffiiperftes  tamen 
bene  poflet  contra  Teriiiim  innouanrem  agere  ad 
reuocarionem , vr  dicit  Rota  ibi,  in  fi.  & poft  eam 

40  Mil.vbi  fiipra . Quid  autem  f fi  efionus  in  fubro- 
garo,an  ille  poffit  petere  huiufinodi  reoocadonem, 
pnereniin  eorum , fiipcr  quorum  rcuocadonc  iaro 
fucratiiis  qiwfinim dcftindh) ? Et  licet  (ex  hi% 
quT  .-iliis  diximus  , quod  ceffionarius , & fiibroga- 
tus  mediante  ceffione  ad  rem  ip^m , drea  quam 
fuit  commi fium  arrenwmmjnon  videatur  fubroga- 
tus  ad  ius  arrentatorfi,vr  adnotanimus  fupra  proxi- 

41  mc  in7aimpliat.nuin.  i5.  t & rS.dcexhis  qusin 
fimili  videmus , quod  fiibrognnis  quoad  polfeffio- 
nem  non  ccRfemr  fubroganis  quoad  ius  fpoiij , nifi 

42  dc  cq  vcl  t ftierir  fa^la  exprefla  mendo,vt  non  o6- 
ihndbus  nonnullis  dedfionibus,  qiuT  contrarium 

43  innuere  videbantur  fiiit  tibias  per  Dominos 
tentum, &pi7fertim  in  vna  imolen.r  Canonic»* 
tus,cor:im  Peregrino,  vceftin  Recoli.  Caputaque. 
i.dedfa3(>.ii>apit.Spoliarusdn  fine, &in  alia  Oa 
rien.parochiahs, coram  Sarmiento,  30.  OiAobru, 
-I  jtfz.  in  qua  D.  meus  Oradinus,  harc  verba  fbnua- 
lia  ndnotauit,videlicct : Domini  renent, quod  non 
ccnfcarurcefiiadiorpolj),nifiexprefiede  ea  fiio* 
rit  fada  mendo,  vthere tenta fuenint  de  antio 
i(j7.in  pluribus  canfisAbuJen.  coram  Aldobnn- 

44<uno,6c Meliren.coram  D.  de  Rubeis. Velnifitde 
rpoiiofueritaliquamendofa^faltemin  narxaci- 
ua,vteftdcdf.in Recoli.  Pur.i.38<>. fic Achill.de- 
cif 3557. alus,  I.  (Iib Rubrica,  Oefubrogardndp. 
Die  prima  Decembns . Sicuceriammfiimli  vide- 
43  mu5,t  quod  quindo  in  aliqua  dilpofidooe  fit  men . 
do  de  m^bu^veniunceriam  ftuOTs  prarcerid,  vt 
eftdedfin  Recoll.Pui.i.3 14.)  videretur  idem  eda 
in actenutis dicendum,  quod  ia Ikxciftirubioga. 
ro  non  competeret  ius  petendi  artentatonim  teuo- 
cadonem,  nifi  ialtem  in  narradua  de  ilUs  fuxifec  fii- 
Amendo;  nihilominus  euemente  caib  in  vna^ 
Nohn.Abtudz,o>r^  lunio  20.  O^iobris,  i>3;r. 
non  fili  c per  Dominos  cen»  prrfiua  difttni^ , na 
fimile deipoUo,iedadhibtcaaliaoonfiderado»  an 
4^  t fdUcet  lUefiierirad  licem  fubroganis , quia  cum 
47  f actenata  videantur  inducere  quandam  qualica» 
tem,qiue  cohrrec  Ud, fubroganis  quoad  licem,  ceo- 
iemr  nibroganis  quoad  onuia  quz  dependent  i ik 
te , prout  fimt  attenaa , qua*  fine  lite  non  ^ncui; 
Ofiad.dedf.^.num.i.  fiiper  Regul  £t  ex  haccon» 
fideradone  tollebatur  fiindameotum,  quod  in  oon»  . 
(rarium  fiebat  de  <h«fte  fimili  de  Ipolio , quod  iali- 
cecfilHipanon  intelligic  per  fubrogadonera  dare 
ius  fpolij , quod  cft  minus , aim  arcenaca  fine  fpo- 
lio  fiiuorabiliora,vc  diximus  infia  cap.30.de  prw-. : 
Jeg.  actenmumc.6.  non  cft  aedendum  voluit  ds- 
retus.adattentan,quodeftmaius;  Qupniamelu 
temne  Domini,  quod  hoc  procedere^^  attenta» 
a oohererAt  lid , & propterea  in  di^a  Nofama-f 
liiit  reiolutum , quod  Pr^lper  lefualtto  , qui  erae 
fiibrogamsadlirem,poffictdaredeattenadscDn-' ' 
(raCvdinalemSarat^um>unpk»iaQdo  officium 
ludios  j Q^oonfideacip  ed  magis  «^t^nda 

«ft» 


De  mUbc^Mtentrtudi.fetere.  p 


4S  eft  i quia  eritm  t in  fpoUo  quando  in]  fubrogatio- 
ne  eft  hQx  mentio  litis  > cenrcturqu»  fabrogatnt 
adiusfpolij , Sc  ideoin  vna'Mediolancn.Cappel> 
tanix>cotamChi(rancn.ig.Iunij,i|f7.fuit  pe  ma- 
iorem partem  Dominorum  di£lum,quod  Ii  fuit  fa> 
dia  mentio  liris,  de  polTeinonis  cenfebatur  fubio- 
gatio  fa^  ad  fpolium.Eeex  hac  litis  coniidecatio- 
ne  fiiit  dldlum.  in  alia  Nullius,  feu  Pennen.  coram 

4PJ^obuAerio,}i.Maij.i;fi8.qnodtli  lis  pendebat, 
cenfetuc  etiam  celTum  tut  fpolij.  Se  dichot  bona 
fubrogatioi 

jo  Secundhiimita,  vt  non  procedat  in  eo.')'  deeis- 
ius  non  ture  noiorid  conftat , quoniam  ad  illius  in* 
ilaniiam  non  fit  attentatorum  reuocatio.  vt  efi  de* 
cif-CalTad.). Petens  refiitutioneni.nume.a.de  refii. 
fgoliat.qui  plutes  ad  hoc  Acgid.dt  Rotir  decif.alle 
gat.de  quo  & nos  dicemus latiusanfira,  cap.a4.q.|. 
nnnitti  .de  per  tocam. 

51  Tcitih  huic  proxima  pqteft  dari  limitatio,  fvt 
non  procedat  tn  ezecrabili  piura  incompatibilia^ 
retinente,  contra  difpofitionemExiranaganiis  Io. 
XXII. que  incipit.Excaabiiis.De  Prsrbendis  enim 
non  'videtur, quod  polTit  daredeattentatis , fi  lite 
pendente  altero  Beneficio  l)>olieluc  , tum  , quia 

f 1 quando  de  excetabilitate  f conftat  in  Adlis  ■ vide- 
tur conftate  de  non  iiirc  fuo, tum , quia  in  fimili  vi- 

) } demus , t^uod  execrabilis  fpoliatus  non  tcftiiui- 
tiir.vteft  decif.  Rot.  t j.  aliis  )7i.  Nota  quod  vbi 
aliquit,dereftit.rpol.in  antiq.  de  alia  Capp.  Tholo. 
a64.przrcriimfideexecrabiIitateconftaret  in  A- 
Chs,vteftin  Recolledl.  Put.dtcif.  tj.Eicepiio.fub 
Rubr.  de  reftitdpoli.i.vbi  in  finalibus  verbis  tenet, 
quod  contra  fpoliaiiiin  hoc  cafii  admitteretur  hu- 
mfmodi  excepiioi  Vchde  ea  conftaret  per  confellio 
nem  panis, vileiTet aliis  notoria , vtin  diifta  de- 
ciCPut.dealiaThomcde  Thanis,70.  incip.  ]n  pof- 
ieflbito,quoniain  (vt  etiam  diximus  infra  in  hac  j. 
parte  cap.s4.  de  Reo,  dc  «cept.  fih.  contr.  anent, 
compet.q.t  j.nu.d.)  hiscafibus  eiecrabilisnonre- 
ftitumiti  Etquamuisin  materia  noftta  attentato- 
nim  ,Dodlor.  fpecificf  hanc  limitationem  non  po- 
nant .eam  tamen  cx  pratmillis  admitti  probabili! er 
polTe  rcor. 

j4  Qnattb,  vnon  procedat  ineo,  f qui  litem,  feu 
appellationem  impugnauit,qnoniam  is  non  poteft 
petere  es  attentata  reuocari,quiC  gefta  funi  penden 
te  lite,vel  appellatione  per  eum  impugnata,  vt  di- 
xit Fclin.poft  Imol.inc.Capiiulum>col.p.rubnum. 
a5.verf.limi1aquatto.de  Refcripi.Et  qnamiiisfti- 
per  hocvideaniurefle  opiniones,  vt  patet  cx  his 
qux  pofiiimosfupra,in  a-  pane  cap.4.deatten.  Iit. 
pend.in  J.ampliat.  princip.  dt  in  cap.i  a.  de  altent, 
appellatione  pendente , in  quadtagefima  prima  li- 
mitat. princip.  verior  tamen  videtur  opinio  .quod 
impugnant  liiem.vel  appeUariopem,  non  pomt  da 
tedeaiienratis. 

Quinid  limitari  poteft,  vt  non  procedat  in  eo 

55  'j' qui  aflualiter  non  appellauit,  fed  vult  iuuari 
appellatione  interpofita  petaduetfatium,  qui  ta- 
men non  fimpliciter.fedfolnm  in  parte,  de  parri- 
hus  contra  fe  facientibus  appellauerat , quia  talis 
appellatio  limitata  partem  non  appellantem  non 
iuuat  ideconfequcnier  fipars,qux  non  appellauit, 
ptxtendat  aliquid  conua  fefuifie  attentatum  pen- 
dente appellatione  , quali  illa  appellatio  fuerit  fibi 
communis,  non  poterit  illotum  teuocationem  pe- 
tere , aliis  iuuarctur  appellatione  adueriari) , con- 
tra dodtinam  Franchi  in  c.fi  duobus, col.}.num.p. 
de  appellat,  dequo  diximus  ettam  fupra. eodem  c. 
1 1.  de  altent,  appell.  pendfin  quadtagefima  qnar- 
la  limii.  princip.num.  t .de  a. 


fS  Sext6,fallit  in  contumace,  f qui  ad  efiefhim  at- 
tematorum,oon  poteft  allegare  litispendentiaro , 
quam  per  contumaciam  fpreoit  fecundum  ea,  qux 
latius  diximus  fupra  in  a.partecap.4.de  attenr.lit. 
pend.  in  i8.limit.princip.nume.  1. Quibus  add«.« 
Alex.  incon61.s4.Vi6s,nume.4.  lib.5.  dc  ibi  Apo- 
ftillaudeum.' 

57  Septirod , Regula  non  procedit  io  eo.  f qui  fitc- 
. . cubil  in  caufa  reftitutionis  in  integrum  ad  appella, 
dum  per  eum  petitx:  quamuis  enim  etiam  penden 
te  teftimtionein  integrum  ad  appellandum , den. 
turatientata.vtdiximusfiiprain  5.  parte cap.  ,4. 
de  attent.  pendente teftitutio ne  in  integrum  ad  ap 
pcllandum  in  princip.num.  t. Illa  tamen  non  reuo- 
canturadinftanriam  illius, quiin  ludicioreftitutio 
nit  fuccubuifiet.vt  diximus  eodem  cap.  r4.nom.a8. 
verf.  fecundo  limit. 

Odlaubhoic allinis  poteft  etiam  dari  limitatitio, 
58vt  non  procedat  in  eo,  f qui  mediante  reftitatio- 
oeinintegturo  fiiifletrellitutus  ad  appellandum , 
dc  vel  omnind  non  appellauit  vel  faltem  infra  dece 
dies  poft  obtentam  reftitutionem  non  appellauit , 
quoniam  fi  pendente prxdiAa  reftituiioneprxten 
dat  aliquid  contrafefuilTe  attentatum,  non  poterit 
iliorum  ceuocaiionem  petere,  fecundum  ea , qux 
diximus  eodem  cap.14.num.  i 1.  verf.  tertio  adhuc 
limitandum  ccnfco  . 

5P  NondifallitinintrufosT  is  enim  (lab  intimatio- 
ne cxecutorialium  fibi  fafla.appellauctit,de  poft  di 
Aam  appellationem  vigore  cpecutctialium  fuerit 
fpqliatus.non poterit  exeeationem  (quafiappel- 
latione  pendente  attentatam)  petere  reuocari , ex 
eo, quia  eiusappellaiio non  retardat  exeeutionem, 
dcquiaexecutortalescapiuntintrufuthjS:  eius  poF- 
felfio  taquam  vitiofa  non  habettirin  confidetatio- 
ne,  vt  eft  in  Recollefl.  Crefeent.  decif.  116.  Intru. 
fus.fub  Rubr.  de  re  indicata , de  quo  aliquid  ctiSm 
diximus  fupra, in  a. pariecapit.ia.de attent.appell. 
pend.in  14.  Ampliat.princip.nume.ao.vcrf.quinto 
limita  nifi  ifte  Tertius. 

60  Decimi,  Is  etiam,  f qui  intra  terminum  fibi  ad 
docendum  de  attentatis  vigore  fpecialis  commip- 
lionisptxfixnm  aliquid  de  eis.quod  rcleuet  non  do 
cuciit.apetitionereuocationisattentaiotnm.cen- 
£ 1 fetut  t xclufus.  'f  folct  enim  Signatura  Reo.contm 
quem  agiiurdeattentatis,  per hniufmodi termini 
£a  ptxfiiioncm  f prxfenimimmincntibusferijsfuc- 
cuttete.vt  docet  Cairad.drcif.4.qnx  incipit.  In  at. 
tentatis,num.5.  de  dilationibus,  dc  poft  eum  (licet 
coirupie  alleget)  Vcftr.  io  praxi  R<^  Cur.  Iib.  8. 
cap.4.fubnum.xt.dcModer.in  annotat.ad  Ae|id. 
<j  nu.io8.de  nu.  154.  t lapfusenim  fimilis  termini  vi- 
detur 1 cllete  parnA  iusidC  alicniata;vi  dicunt  prx 
fati  Moder.vbi  fupra. 

£4  Vndecimo  poteft  limitari  in  eo,  f contra  quem 
opponitur  exceptio  de  litetis  debito  tempore  non 
expeditis, cum  enim  infra  cap.a4.de  Reo,  dc  exce- 
pi, fibi  conir.atteni.compet.q.i  i.num.7.  dc  I5.fit- 
mauerimushuiufinodi  exceptionem  etiam  in  atien 
tatis  obijei  polTe.fequitur,  quod  talispiohibeaiur, 
valide  petere  poirereuocationem,vt  latius  ibi  de- 
ducitur. 

£5  Duodecimo  limitari  poteft,  f quando  dTemus 
ineo  l quo  flaturum  remouecet  non  foliim om- 
nem exceptionem,  verum  etiam  omnem  defenfio- 
nem  > quoniam  cum  hoc  cafu  pet  ftaiutum  cenrca- 
tut  remotum  etiam  officium  Iudicis,vt  poft  Abba, 
dc  alios  per  eum  aheoalos  late  profitquiiut  nouif- 
fime  loanJlap.de  Afin.  infua  piaxi  ludie.  {.{i.ca. 
54.  per  tot.  vtique,  huiufmodi  perfona  non  poterit 
inflate  pro  teuocacione  acieniatotum,quK  ( vtfx- 
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r^taidivtmus)  officio  Iudidscxpedirur;Hincpor- 

66  rc(i«fern«t  quod  nec  «tum  BaofficuspofficagC' 
readreuocacionematcenucoruniyqma  remedium 
Koc  dicitur  dfe  pofTciforium^dc  de  jure  ciuili,  vr  di- 
ximus fupra  tn  i^artein  pr^fatiojiu»  $o.  Si  niitne, 

97.  Banof  tus  autem  perdit  ea » qu«  Ant  de  lure  ci- 
uili»  Sc  in  fpecie  remedium  pofTcnorium.vt  lare»  & 
eiegancerperRuiruioconC^p.  Si  probetur  Jtb.4.  ^ 
pertot, 

Supradid^r  autem  omnes  limirario^ea»  Taop  Ainc 
inteiligendar.quod  licetin  di«5fctscanbiis»adinlbn-  a? 
tiam  p trtis « qux p retendit  fuidieatremauim > illa: 

67  non  Hnt  reuocanda » *}*  ludex  tamen  illa  ex  (uo  offi 

cio»  & in  pfsnam  attcocantis  poffii  ertam  parte  non 
petente  reuocarct  vc  perR.oc,decif»|.  alias  4;;. 
Noraoumquid  Reo^  numerof.  Vt  lite  pead.in 
antiq.  Sc  apud  Bernard»  de  Bilignetr.  deciO  t.Nun>  ^ 
quid  Reo»  eodem  iiia.Vc  lite  pend«  Sc  deciAa.  aliis  , | 
14*  Fuit  dubitatam  de  reftir.  (poliat,  innou.  &d>-  * 
ccmusipfra>capit.a7.  deludic»dc  per  quem  ateent. 
UUm.BBcreqq.  |s 


Cap,  XXIII.  Quando  & intra  quod  ” 
tempus  per  adlorcmAttcnt.  ’■* 

Reuocatio  petenda.  ” 

fi  ftfutittismt  H§m\  rtmmmist*  sttmss. 

SVMM<iATi.JFM, 


u ttttfiimr  fm$  PMumfart  frM»  ' 

jltt4mt»f0  tttMM  7*/f  fdmftntm  im  tMu(k  ttu$cmri  7«/. 

fu*t ) fuM^djm  sliffMm , vindrem  ix/rM, 

tHm»€0fi»attemmt$rmm  Mtm  dtpmdt  mfftU*. 

mnit.  • ■ 

Judtx  tk  mmfrit  Htsm  ni0€h^n*m  te 

fr0f»dtftp 

lat*fr§gart  pmrtti ptttfi  Initg,  9ttMm  m tamfx  ql 

.c9nHufnmtff*m»dumtdt^m9t,  . ' « 

imftmautmm  drftm  Jmdrx  m$a  Mjiamtt  ttUdfx  jcti^ 

r , 

IndfXfxnta  it  n0U9  rtptna  admittit  lmdtK,etiMm pifi  ttm 
ttx^9ntm  la  etmft, 

Jtfitr  aimittttt  f9ttfi  Judtx,  ttixm  fm  txmfmftcmm 
(tufam . 

Oj^cium  famm  impaaitrt  Xmitxjttiam  f9fi  tamtimfia* 
ntm  iu  tsmfa^ffihivtdthttnrtxp^trf, 

/udtx  im  kii , f M a«M  rt^uirnat  prakatiamm  ai^  hmtm  » 
9tUm  (t^t  taatlt^amam  i^ruMP  fumm  mtfsniH 
ftttS 

itu  fmptrtttmt— rn  ramfm  dt  p0tt9ria  p$p  <m(tm^9mtm  te 
(amfadtittrt  i^tm9xk9p9tifi  frtfami  in  tttdt(i9  9 ^ittmd 
vutfdat , 

l^tH9tati9  atttntttaram  fttittiam  te  fttnada  te- 
fiautix 

C«tf/a  att9ntat90um  t/X  fffaratx  d ctut/il  frineipa/it  &di 
fmi  uarmx  ftufum  txammatmr. 

/aiiiiri*  p fiat  ptfit9ada/t9n4m  irntanfa»  f*ti>  sttmm 


4* 

in-  iptuunn^n* 
farttimniif  ftti  fttuxdnm 

a^mt,  > 

atftntatuumfataitat  ia^  4i 
dat  adidmt  , fmt  laffm  dutrum  ttf^ 
mrna^nmtxHnditnrfttnadumalut, 
videtitit* 

] Pfriititc9nftffati9mm,vtnu  44 

4 ^9r  C9ntlmfi9aem  tm  eanfa.  vt  mum^,  t 

} Litt  (9m/tftata  an  p*ffi»t  ptti  mtftmtata  rttutari . 

6 latit  (9att/Xati0  i»  maataritnt  0lt9ntat9rmm  »«• 

fitnr,  ^ 4J 

y ^tftntat9rmm  rut9eatit  f9fi  littm(9ateHatam  ti9n  dt  ft- 

(uadmm  aH^t*9t^  ^ui  ttiam  dt  tf9kf*tfi  ftnttatta  atttfimm  4^ 
/I  fuat  ftd  malt^vt  ia  a«  1 1 . 

Jh^ni  vtt9  dtniaxttuai.vt nm-t» 

9 Vtriar  t/X  •fm  iadifiinB) , 9d  immX  p*£ii,  vt  infra  nm-  4f 

m9,t\. 

XttJX  mtgh  dfnatpm.vtmnm,tO.  ^9 

f p jtrttmatt  rttuuuut^maddtfmi  natura  nam  paffitt  rtftiadi, 
ut  fi  par  dipainmam  fapar  appadattama  » a9*am  pijl  luam 
lamiaXXatam  nv» fit, 

14  Ctatimfitta  (aafa  praeludit  viam  rtuatariaai  atttntata^ 

tum  fttHudam  tpm»  atupuarnm,  lo 

]f  Camtlmfiant  tu  eaufaviditmr  atiatium  tfft fiaitam^  pri. 

ma  tjft  proauattaadumt^uam  atttntata  rtuatania, 
tt  Sujfitffia  patitaru  aan  patt/i  fari  fa/X  taatlmfiaaam  in 
eamfa. 

17  Sfaltanneamttantmr  Indieiad  fpaliauta  p*r*/X  ammvf^aa 
adtaaelafiaatm  tataafa  rataauamra  fpaita  ftemdnmadi 
4««/»  ftd  matajaum  j f . 

ti  Ius  Uta  ptndruft  fmptrtttnieat  tx  aattfa  dt  pra4arit9t  f| 
aptratur  » vt  (tatantus  fuptr  at  ftsadat»  f auta 

tanelufitatmm  tattfa  fmparatntat » da  hae  tamen  iafra 
mum-  ff 

19  Index  ptfi^uam  tulit  ftateauam^  dieitur  fnmflmefitia 
fut. 

XV  Paria  fnnt » fmtantiam  agt  latam  , & tge  tamelmftm  in 
taufa.  S7 

ai  Imhthith  rapiluritaa  nanpatrJX  fiaai  paO  «aifr/a^aiiaMte 
tanfa. 


Pitttat  apia,  Wi^V#  tff^nifi prattgm  tampatitinpemBiea  ah. 
timeri  . 

Jurata ta  (rutata  tammu-tpia  } aan  pagane  pni  ranaearip 
ptjl^uamfuit  in  taufa  eeactajum, 
luam  fi  puatumr  vtart  gmaltt  tammiffiamt,  ve  nm. 

mrM  4t. 

Jtttatata  pe/Xtiuam  fuit  te  aamfa  eamalrnfnm » man  ah. 
fXaata  etatlm^aaa  paffaat  pati  raat^ah  • jj^ante  Lum» 
tatnr  ftx  madu  » vt  numera  ^eit  df.  45.  49, 
4^<^58. 

fitaunetaua  apiaSatiani , liett  agat  ad  ramaeatituem  au» 
rum»  f*4  /mttaataittatafaanta  sanaaeiatuuem , utm 
tamta  agtt  ad  ea  » 4««  pefi  rannmetatianam  fuartat  at. 
tentata, 

Jittaiata  atiam  ptfl  eauelufianam  te  tau/araaaeamtnr  paa 
te  uen  taniradietnte. 

ladtx  fettnttntanfa  fui fa  eamalrnfnm , ^ admittant mti» 
^md  fuptr  pra^aftM»  atttatatarnmttanfatnr  tanelmfianam 
rra^ra^f» 

Jadtx  in  dniia  prufnmitmt  feira  emtlttfiaaem  fnige  te  eam 
fa  faflum. 

.Admtftafa^n  per  Imdieem  de  ea^uadaam  arat  admittam» 
dnm,  preindient  parti, 

Centlujia  in  taufa  taeiie/lTah  tma  tantam  parte  faSm  pm» 
tm,permigianem  ei/attanst  ad /amtemnmm,nam  praeluderet 
reuetattani  attentaiarrnm, 

Canclufia  in  taufa  ••  prima  infantia  fafXa  , utm  hmpadit 
rrnueatitntm  attaatatmmm  tn  /tetmda  infiantaa  , ^tm. 
fra.nu  H» 

dmrpanfia  pttimij  in  fatnnda  tnfXantia  fiari  pataft  mam 
ahfiantt  eenali^tna  tn  eanfn  m patma  a/Xamtan  fm» 
.Bau,  , 

priMi  te  taufa  prafana  » feemndum  variaram  apin,  vt  a»- 
JppeUatie  fufpandit  etiam  ttaelnfiaaamin  eamfa  imprma 

iaftnntiafaflmm,  > 

Canelufiataeaufa  prineipa/ifsfXaaamahflat  in  eanfa  ap. 
ptBaiunfi,  tpnt  mmui  futt  prgit  naa  dtdaBnm  dadmeart^ 
^ IM8  prakatum  frahart, 

fUfide  eamfa  appiBat tanta  naa  fuarit  expreffe  fn3n  mamtiu^ 
mamtim.jh. 

Hauaentia  attentatarum  ^ paJX  tentlufum  in  eanfn 
fit  t funndt  attentam  in  negteia  prmetpait  fnetnhudf. 

- 

Ter. 


QMn3a^ihprWifuddttm^:atteni^  1 1? 

t8  aii»Un^mdt*tttnt4titfi  fu»9it t»*fixusy  96 

f>i  «»  d^dttmjt  l»f]i  //*_<*  ^m«i^mmfnmt  ' fidt*  ptjfeffvrtm,  . * 

. 'miitif*  antlmfum,n»m  pfffunt  Mmp/ims  ftii  97  ^rtfcnpm  mnrh  trmpm$  fusm  ;o.  Mnmvum  ttmt 

. f0U9emn.  Ut9  H 0stuf  fukrt^^ta  ttitm  m Mtttmtarts  Uti  Atiet» 

u3^extgititfm6,*nptfitamtlafit»tmineMmf*mUtW».  ft  AtttntamMmr9M9**tinifrt/trtitturtff“w»frtxtHit. 
\i0S»  ttutuU  tmr  ptrprt^xtftmtermmt  MddaewnJmm  itttt 

49  C»npi»Ji0tneMx/*Httt(r»tttat»mm$au§pm.) ^aehf  $$  iMreadtMxdt  Urtditxttwt  prtftnbumr fymtto ^Q.xmt> 

' dxtvuunpititiantftittexttttuiatttxtattrHm^ntami  rum, 

' ptatixdit  vi4mtxptdi:n»te*MftMtitxiMt»rMm^9»N  ififi  i Ixdietfxinut  ttmpui Jit prtfixxm,  au. io9> 

' ttmrixfientm  fmttxMt  ptUt*  ttxoeari»  Mriam  fi  tfftmxi  in  fUp,vt  «m  1 o i • 

4t  ^tferipthmn  emnat  tMttramitanutmt^mi  ptttndi  iQX  JtttntntermmrtMtattttiiammtnttifpmtif^o^anntrS 

♦ %a9rnmrrnttati$»tm,  fr*/irtUtur,^n*md»  fxmutimttrtitJnta/mxliatiRt. 

4m  ■jUttutarttHmfitdilsffmm/tttmdmmalipiUfHttmp^  ta  ttnfid*ratt,tfii»  Ait, 

: rtprt/tfiAUHr,^uttatmt  triminiiMi.  foj  lafianhamtam/aatttMtsttrmm^a»  tfitania paraat dt 


4j  4itm»tMimiatftntai»rmmauB»ttmfart  fraftrHitxr /§• 

■ txxdmm 

^4  Uamtdium  C«»*»is  Ktinttiraxd»,  fnut  ttxtt  Kttm, 

tat  ftrutM, 

Stiam  fi  agatur  iatt''  ttiitt  Ktmantt,  vt  nm4f, 

Zt  ttmpttit  am  f^am  ffi  ^aadraitata  , aat  tr^ 
sum,  ftd  & ftfi  mii*  ana»t  in  frpttaumt  vt  nu» 
mtrt  46. 

2t  bant  tfft  ttmmuamtm  tfia,  ^usd  ftrpttui  itmttVt 
- umm.67. 

4t  ^.amatatit  attaatattnm  ftttff  prtftni  etiam  fer  viam 

■ awptimit. 

6^  O^tiP»  Indicit , ^ned  frefmitmr  per  medum  exttptie^ 

, mf,dufat  perpetne. 

fo  jUte»ta(are$Miariterdi($uUMrif^tiurt9uBa. 
jt  Htttiitai  attifiMtcrum,  videtur  ^med ptffit  apptSari,t»i 
dtnt.i^manifefia. 

7J  "fienetatte,  atttntateram  peti  fettfi  etiam  fer  viam  nnuf 
tatir» 

7S  Offitt»  iadith  , faed  tempetit  fafer  aufuatt  enident» 

tua  preftribiiur/ed  durat  perfHu^, 

74  t>emiBfexctftie,vi$peeejf9pfeai,  ibieanitfrt/eriptie, 

' ^iafra  ntt.Spm 

77  .MeuHaiieai  atteatatemm  reiuUriternem  fettfi  effeat 
. deaeimf  txtaftie» 

7^  ZeUHarie  atteutatermmfit  efieie  Juditiu 

77  Ofitieimdieitpraftrrbumr  fpacietriiintaaanefum, 

78  ■ tUmtdiam  l.fi  f«i/  rjf  tantam  > C.  vade  vi,  teQttarffv 
' feriptitmettiitmtaannermm, 

Mxetatieni  finitntit,^ua  ladiiit  e^tie  txftdiiar  triim- 
taannerumfpatie  prt/tribitur. 

fio  'frtftriptie  trixiata  aa^laram  teSrrevtdetmr  ftri 

mia  iara, 

‘Mtiam  maxitfauerahtia,  ^aam auematatffentefi  imt 
Mk8l< 

I a -ttamaeatiemt  auemtateram  mxinta  anntfum  fpatie  fra- 
fenbi  verim  vtdetar. 

84  ■fraftrifttemu  exttftte  mem  ftmptf\ efptnitur  ratieme  dem 
miaif. 

Sj  Pitmetatie  atttntateeam  fi  deducitur  per  medum  exce- 


ftiente,daeat  perpetui. 
~ walia  ad  a, 
dum 


8#  Temperalia  ad  aiemdam  faat  perpetua  ad  txtipim* 


87  Juri  txeipiendi  mumfttam  prefcribitmr, 

88  Juri  efierendi  litet  rtxularutr  preftriiatur  pt,  uum 
* mit,fi  tamm»  frefetutmr  per  excipientem , durae  fee^ 

petM 

87  'Attentatarum!  rematatia  fi  petatur  fer  viam  unBitaeh 
ardeaariatdmrarperpetai, 

74  Spelte  attentata  ue»  vidHnrxned  ffaciepa,anmpraferi 
batnr,  ; 

7/  HenathnsfeeliatutabAbbateJitt^quamiffeMenatbut 
^^e^mebaturpendaattireRttmtMr.iuet  altat  fimplici 
ter  f peltatus  nen  teflituatur. 

fs  Zefermaiiemi  exetftie  rexmtariter  eifiat  axemi  fpa^ 
He, 

^ififitfpethtm  atttmatum,vt 
74  'Sxeeutiem  featentia  lata  fnpar  atuatatit  nen  prefirihi- 
V tpr fpatie  pv.ataternae,  f nanda  iUa  antea  fuit  eaptadi* 
eU  nen  fnerit  jSa  ita 


iure  eimiU, 

tod  Caufafmmmaria,  ^ txeentiua  ,am  ditantur  habere  im^ 
fiantiam,remtfitue, 

Cemmttau  vidttitr  pmed fit^vtuum.wp- 

Ali/  autem  diffiaxuuat,an  axatur  vixere  aniemt,tjr  fa^ 

rtai,Vel*fiieieludHiit^feeiufit,vtam.tv6, 

Ortqaam  ex  ruperiotibusintis 
comt.u  o,p(jrcft,quis,^^  qtiibus 
nio*iispojIit  attentatorum  rc- 
«(xarionem  petere, opportune 
nuncvuifiuHiimcltjquandoySc 
ininiquod  tempus  huiufin^i 
rcuowtio  (ir  petenda  1 Et  licet 
faiK^rA’  pruijlfgium.qttoti  alia*;  generaliter  prarfta 
rcfolcntuira  huuiCncwi  attentacorcmrcuocaiio- 
X nit  expolcere  viderentur  | quod  in  quacunque  par 
te  iudici)  illa  poti  poHetiVt  nmplidier  id  dixit  Mil. 
in  vertx>>attencata  poft  api>el]anoncin>in  pardbus» 

&I.30.  poft  Rotam » decil.a7.  aliis  1 $5.  Licet  pars 
Rea,deappc)Iin  nou.&'  lo.de  Ainic.conr8x4iu.i. 

Non  defuenint  ramen,qui  dixehnttquod  non  uidt 
ftinclc>  & induLrcmerdcbet  hoccooedi,  fcd  quod 
certis  cenninis^  temporibus  eilhuiufmodireuo- 
catto  axirdanda . Lt  propicrea  quidam  fuerunt  m 
a eaopin.  |quod  faadus  petendi  hanc  reuocationc 
duoDUsadbbus  fiueiaprudiionim  temporum  c\> 

3 ciudacuc,  t videlicet  per  licii  conicibtionc  in  caiu 
4.  iaprindpaliiltcm  t f^rconcUifioncm  incaula.,Vt 
amem  clarius  appareat,  intra  quod  tempus  h?c  re-  . 
uocano fi tpetenoa, opere  precium cft,  vnxjs qua- 
tuor  potiflimum  videamus . primo,an  Ijris  conte- 
(latio  procludat  viam  huic  reuocation  i . Seainch' v 
an  idem  opetetur  conclufiu  in  Terci6,rctefw 

ta  opin.  quod  lids  omtelhtio  non  obfter,di:  prefitp 
pofirt^  quod  in  caula  non  hierit  condnfum,au  iajiu 
ms  alitius  temporis  inducat  calem  prcicrintionc, 
per  quam  di^  facultas cenfemirfublaca.  Quarto, 
an  in  cau&  attentatorum  confideretuc  inlbuidi,  6c  % 
de  iureduili  illa  triennio  pereat, 
f Queritur  Primo  t an  poftKtancoteftatampofQ^ft.t. 
fiotpeti  attentata  reuocari.  Ec  elhanimaduerten- 
dum,quodinhacq.  loquimur  non  de  licis  conteda  rcuoccm  » 
tionendenda  in  cnuia  attentatorum,  prout  aliqui  cenan. 
dica  hoc  Tqpiuocaile  videntur, vc  Guid.Pap.dedC 
43^.Cum  materia , in  fi.num.i  xo.  qui  fbrmnt  q.in 
litis  conteftaiione  fiiper  attentatis,  licetalij  omnes 
per  eum  citati  loquatur  de  litis  cdcelbuione  m au 
6 uprindpali  radoeft  t quia  in  cauia  attentato, 
nim  Liris  conteftatio  non  requirituf,vt  jicemus  in- 
fia,cap.>T.dc  procellu  m caula  attentarormn  mmi. 

10.100  loquimur  de  lins  contdhiione  facta  in  caiu 
0, 8cnegocio  principali,  puta  fi  pendeteeuam  ap- 
peUarionc  icatur  ^Uquio  attentatum , 6c  (u  com- 
mittens caufiun  principalan  ipfius appellationis, 
luorumcun- 


Of  fidet  etiam  in  materia  anentuttrum  impedit  frum  • attentatOTUmque  , acmnoiiatonim  quor 
' ^Hptmemttum  }9.n»9armm,  . ...  que. in  priim5> iSc aai^e omnia rcuocandonun , 

, • ^ ' deinde 


C ?y  . 
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deinde  ftb(qu«  eo  quod  perieris  reuocAtiooem  di* 
diorum  atrencacorunit  in  cauCt  prindpali  licem  fac 
risconce(Utus>anvicerius  cibi  oom|^uc  facttlcas 
7 pecendi  illorum  rcuocarionem  ? f qnauis  Spec. 
in  cic.de  appcll.^.  noiulTime,  num.it  .vcrfrcd  pone 
pecijin  hbello,  alios  afu  euenicnce  fueric  in  opi- 
nione nepriua , quod  poft  litis  concefbirionem  re- 
uocatio  de  qua  bquimur  non  poflic  peri  > occefbns 
eiiam  (e  ita  obcinuiiTe  dc  eundem  (<£Utus  fuerit  Ar 
chidiac.in  cap.  non  folum»  ftib  num.i.  verCdc  nota 
quod  (i  &da  eft  petitio, de  a^llat.in  Texto . Qm- 
bus  adde  Bald.in  confil.i45.Prxponitur,  fubnu.i« 
verTfecundo  prsrmictoJib.i.  6c  Angel.in  l.fiaiiiis, 
fub  numc.  j . vcrT  &c  aueat  appellans,  C.dc  appeli. 
vbi  polt  Specui,  refert  ita  in  Curia  fuifTe  determi. 
natum , eo  quia,  patiens  litem  eonrcftari , videtur 
attentatis  6c  illwim  rcuocarioni  renunaarc  , dc 
laTin  i.i . in  princip.num.3  .verTquarco, Iimit.ff.de 
nou.oper.  nunc.  Guid.  Fap.  inconfil.^  Quod  non 
debeat,  fubnum.5.  & condi.  1 14.  Circa  materiam, 
nu.4.vcrTad  cenium  qiixfitum,  Sc  iterum  in  confi. 
lo^.Circa  proccflumiCoInm.S.Tubnum  ii.vcrTl^ 
eundo  quia,  Q^->d  ett.im  podiit  Vital.  deCbuTin 
Clatifula,  Nii  nonand.appellpend.fub  numero  1 o. 
ouorum  pleroTque  reTert,  licdtnon  fequattuDi- 
aac.pnu2ic.quarffx.i^.fiib  num.  j.vcrTqiiano  h.rc 
reuocario,  quem  nouiflimc  ad  hoc  citat  eriam  Me- 
noch.  de  recuperan.ponefCin  17.  & vlr.remcd.  nu. 
J7.vbi  praeter  pramllegaios  in  id,allcg.it  eu.im  B.ii. 
in  1, 1 , colum  pcniilt.verf  prA’tere.i  caureh,C.dc  ap 
pellat.  & Decin.in  l.r . num.t.  C.de  bon.pcfTcir.Te- 
cundum  tabu.de  Barcol.  ini.t.  fr.tul  noiu.appclfar. 
pend.  qui  tamen  referens  le  ad  not.  per  loan.  And. 
potius  contrarium  videtur  fentire,  Nihiionunus 
loan.And.cam  ind.c.non  fblum,  ftarim  poft  pnne, 
in  glo.ante  omnia,colum.i  .dc  duabus  Tequemibus, 

3iiaiT)  in  additionibus  ad  Sp^ul.  vbi  fupi^ , in  ad- 
itione, in  verbo,  obtinui,  fuit  in  contraria  fenten- 
tia,qiiod  immo  non  oblice  liris  comclbuioue^ 
in  caula  principaU  pofTunt  peri  attenta  reuocari» 
vt  iat^  ibi  per  cum , qui  refert  opinionem , de  fiuu 
damema  Speculatoris,  Sc  Archidiaconi,  de  illa  (iif- 
% ficienrer  diluit  f dc  qnamuis  aliqm  circa  hoc  di- 
ftiniftionem adhibuerint, videlicet,  quod  opinio 
loon.Andr.procedac,  quando  i Ua  verba,  ance  om- 
niareitocanpeto , dc  cap,  funt  exprelTa  in~Dt^iio , 
quando  vero  dtCbc  vedxi, non  fiu)tc.'cprefla, vera 
fitopinioSpeculatnris,  &Ardiidiaconi,  vt  pater 
ex  his , qux  ponit  Geniinian.  in  di61oc.non  folum» 
qut  dc  opiniones  refert, dc  inter caeceras  h^  diftin 
^onem  ponit. 

^ Aducriendum  t tamen  cft , quod  opinio  loann. 
And.cft  indiBindl^omnicafu  bmenda,  vt  animai. 
uenit  Fr.inc.incapAliledli,  d ^ . fifbnum.i.  verff^ 
am^quxncur,  <1« appellac.de eam poff  longAnx 
diftinittionem  tenet  Ioan.Monac.incap.aipienciei^ 
$.penu!r.num.i  yd.in  fine,deelc<^.in 
dic  ibi  <)uoque  Salic.poff  eum  fiib  nnme.S.C.de  ap- 
pellat.de  elt  deaf.Roce  15 .aliis  i i^f^icdt  pars  rea, 
4eappellat.  in  nou  de  per  eam  MR.  in  verbo  arteiu 
cacapoit  appelbtionem  in  pardbu$,fbl.5a.£t  qui. 
ws  Cuid.l^pan  tra<^.de  appellat,  q. t in  fine  di- 
eat,qiiod  non  ceoardacur  vwifle,  qu«  opinio  in  iu- 
dicando  (eruetur,  illud  tamen  hoc  loco  prxtermtu 
tendum  non  cft , quod  hanc  partem  in  ito  opinio- 
num varietate  (enut  Rota  vtartetotiir  Veto,  in 
piaxi  Rom.Curt.lib.8.capit4-  fobmime.i  Qui- 
bus .iddc  Guid.  Ptip,  libi  contrarium , decifio.4jd. 
Cum  macena>in  H.numero  1 00.  vbi  poft  Angel.  de 
I o Aret.in  l.vaica , ff.nU.not.appcll.pcnd.  j*  Appellat 
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i(bm  nu^iisgeqium  opimon(m,& eandem tmet, 
etUm  Lan|ranc.decir-,7fi.indp.Appcllans,&v»- 
rintempoft  Aree.  &Kaphael>dixic  edam  Didac. 

{ qiii  Rimen  dum  cnctauit  hunc  ardailiun,  non  ai- 
denir  remper  loaicus  dc  litis  contefhoone, 
quandoque  admilcuic  etiam  concluiioncm  incao. 
fi, inquaetHongediuerfiratio,  napparebite* 
his , quz  dicemus  infira  in  leq,  quzil.  prout  etiai», 

& in  hoc  conhtsc  locutus  elt  edam  Guid.  Pap,  i» 
fupiial  legatis  conllli,s|<l.cap.i^.p[a^c^ufft.iab 
num.j.in  hne,cui  fubrcriplitcDaui  nouiflimcMe- 
noch.vbi  fupti,nu.,S-qui  licet  fiiptadidha  niam.j7. 
in  princ.dixent,  quod  crebrior  cft  fintentia , qiM 
reuocado  attentatorum  ped  poftitrolumanieli. 

1 1 temcomeftatam , t eius  tamen  aneftadoni  in  hoc 
minime  eft.  liandum , quia  immo  contraria  opin. 
loon.Andr.quod  etiam  poft  litem  conteftatam  pe- 
ri pqflint  reuocario  dicenda  eft  communis,ctun,  Vt 
ei  dinumeratione  colligi  poteft,c.un  plures,  4C  no- 
meto,  & Authoritate  teneant,  vt  patet  es  his,  quae 
allegat  idem  ibi,diCio  niun.  J7.  vctr.vcrum  emtn- 
rium , dc  quos  nos  hic  vitra  cum  citauimtu , & no- 
I : uillimc  quod  in  hac  opin.  diuerlitate  f iltaCtve. 
ritas,  affirmauit  M.andoliin  tradia,  CommiUitmSn 
14.  formula  Commillionis  attentat,  in  veitM,  in 
primis , & ante  omnia , q.i.  ad  med.  Confiderado 
autem,  qux  per  Speculatorem  , & Archidiac.ex 
aducrlb  nebat,  quod  eledh  via  ordinari.i,  non  fo{- 
let  rediri  ad  extraordinariam , podus  eft  dicenda 
lubdlitas,&  caiiillado  textus,in  cap.non  filum,  de 
appellat.in  lexto,  dum  viitut  his  vcrbis.fquod  an- 
te omnia , Sc  peninis  attentata  fint  reuocanda  ) 
quam  tcale  akquod  fundamentum,  vt  dicit  loan. . 

Andr.in  d.cap.  non  filiun,  & in  additeid  Spetuijn 
d.$.  nouiftime,  in  verbo, obtinui, 'vbi  fibdit,quod 
Speculator  mald  obtinuit.  Hanc  tamen  cooclu. 
donem , quod  edam  lite  conteftata  poflir  ped  re- 
uocado  attentatorum , lii^t  Dodior.  in  d.c.diledlt, 
el  terxo , pneferrim  Pnepofit.  & Franc.nnme.4.  te 
dx].limitent  nonnullis  modis , vt  edam  rcftrt  Lan- 
franc.indiAa  decid.47S.  quia  tamm  te  veta  di4>e 
limitationes  omnes , non  petoitiunt  pundum  de 

Suoagimus  nunc, de teuocadone poft lids conte-  ’ 
ationero , fed  cx  illis  vna  tantum  eft  ad  propqfi. 
tum,  ideo  in  prilenti  illam  tantum  liibijcio,  vide- 
I ] licet,vt  prardidfa  Concludo  non  proc«iat  f quan- 
do peteretur  poft  litem  conteftatasn  renocaoo  fi- 
per  tali  attentato , quod  de  dii  natura  noopoflec 
relcindi,  nid  per  difhniduam  lentendam  latam  Iti- 
Kt  appellatione  , vt  in  cadi  l Chitoataphis  ,f.i. 
tf.de  adminiftt^t.ratoi;.  te  tiatht  BikT  tc  poft  eokn 
Salic.  inljppelb(ioiie,num.S.verflcd  dubitatur, 

C.de  appellar.  Sc  raaffiimpdt  Franc.  in  d.c.  diledd, 
ouin.fi.  vec£vlcimo'  limita , de  appellat.&  io  c.non  - 
fblurodiibaiun.fi.verficrtio  limita,  de  appellaud  ' 
fexto. 

' Secundo  quxrituc , an  poftquam  fiiericin  caufi 
conclufim,  poldt  ped  actencatonim  ttuocado , te 
quamuis  ifte  articulus  videanu  cirae  dubisdo. 
ne.,  cum  nemo  fere  dt  pnelcrdm  ex  recentionbus , f,m  naod- 
Ipi  in  dubium  illum  reuocet,  quos  citabimusinfia  * •«“<«» 
nii.41 . vetCreguIa  negadua , & dedipcr  habeamus  — 
dedf  Rot.expreflas,  vt  deaf  £.alias  j 1 8.  Nota  qd 
attentata.  Vt  lite  pend.in  andq.&  dccin4.alfis  ,7.  ’■ 
Attenara,  Vt  lite  pend.in  nou.quia  tamen  concra- 
rfiopiniode  iureveriorvidenir,libctheclocDple  . 
nilis  materiam  attingcrciPoteft  ergo  duplex  in  pt( 
lenti  articulo  condderari  opinio. 

14  Prima  dtne^oat  quod  poftquam  eft  in  caik  - 
ficonchifum,iioa  fit  vMciius  iocw  peddoni  ro- 


§iuAndo , Cf  infrd  (fmdtetftftattent.  rm6can.petend.  i j 

' 'QocidcmuattencsCDcum  > Q^ftuulan  pocellez  ▼eilllimiRmir  i.numciD^.dumTdlantinfemeclio 
pluribus^  Priin6>  t pcr  condufionem  vide-  . Atcemacomm  Ji  te  pendcn  re  \ udicem  poit  condu- 
curoegodum  cfTe  proorcrea  primo ciTe  iionem  in  cuifi  fiipplere  pofTe  > qi»e  pariter  pluri, 

monuodandum , quam  reuocan^  aicencaca  , vc  14  bos  ftindacur,^  l^mo  j ea  ratione  | quia  reuoca. 
tunc  rationem  poiuic  cxpre(sr  Rota  , dedC  16»  doatientaconimnon  dependet  ab  euenru  appd- 
aliis507.  Nota,cmodaudientia  tenet, de  appellar.  Jatjoms,utlattusmdi(fhdcdn£d.  Sccunddquia 

t^inandq.  Secun^  quia  videmus  in  videmus  in  Hmili  , quod  licd  concludo  incauti 

Ik^  fiifpcnfio  petitori j > regulariter  poflic  deriin  ibleatpneciudereviamprodudionibus,  drproba- 
quacutnque  parte  Iudidj,coocludo  tamen  in  cauia  tionihu$,ad  noc.  in  capit,  quoniam  contra  pro- 

edam  Aoni  petitori}  viam  praecludit,  qu.am  aibation.  fpotdl tamen  ludex  in  mulmcaAbusex 
cadonem  & arg.  i Araili  pofuit  exprei^  in  propo.  aliqua  iuib  cauia  procedere , hinc  dixit  aids  Ro- 

lito  noftro  Rot^  dk^  deciA4ulu$  p.  Actencati , man.in  conAi.  1 7^.1  Az  Amt,col.An.verr.oAcndi  tur 

VcUtrpenden.innouudDot.in  cap.Pallonlis, de  x6hicin Ane,tquodpoAconcluAfmeminciurapo- 


canATOildr.  & prc^riet.vt  fiiit  etiam  centum  in 
*vna  Donooien.CamlUani , 10.  Noiiembris,  1 545. 
coram  Fabio, vt  eft  in  Rec(^c^  Peregn.  dcdr.76. 
tli^pdndp.Fuitrdbiucum.  Tertio  pro  ilUopi- 
I7iuoneaddipoceib  t quiain  AmiliiiwUatuscon- 
Oeneus  iudido  peacorio  a rpoiunte , poccA  contra 
cum  vique  tdeonduAonem  io  cauia  agere  ipolio 


^ ludex  partes  interrogare,quod  eria  dixit  idcm 
iDConALio.Viibpun^,in  An.mime.9.A:eAcom* 
miui. opinio, dequapoA  alios  ceAacur  nouilAm^ 
B.apc.  ViUaiob.  inCollecT  Commu.  Opin.  liceri  1. 
numc.91.  verii  interrogare  potcll , licet  aUos  id  rc- 
pRchendentes  ibi  citet, quibus  adde  Narcam,m  oV 
lilio  2o^.Magnitice»numero  1 .lib.  i . quiniinmu,ir 


iecundum  Abbaun  c.ex  conqudlionc,  coi.  4.  verT  xy  diiAo  conr.i7<$.  amplius  ducit, t quod  poceA  etiam 
qikndfeaindum  dubium,  de  reAitQC.rpoiiat.erg6  a$deArreiiiramencum,  f & inArumenradenouo 
idem  videtur  dicendum  in  accencads . Q^rto , ui  reperta , A producantur  admittere  ex  lulU  cauCi , 
iSAmiliiadtquodaliisdicirur,  t quod  Ucet  ius  Ai-  2pquinimm6^poA  conclu Aonem  in  cau^  + potdt 


perueniens  lue  pendente  ex  cauia  de  prrcedto» 
operetur, vcAiper eo  Amtentia  fUndari  poAlc,ad 
texc.in  LArem,$.6n.lT.  depignorac.  a<A.  &alia  cu. 
muiaca  per  AnCDn.Gabriel.in  cra^.  commun.  con> 
duClibro  i.de  tud.  Concluf.x.  in  prindp.  id  tamen 
procedit, quando  ius  fuperuenit  ante  conduAonem 
Incaula,feQls ApoA,  vcperetmdem  ibi , numero 
ipnono.  Quint6,  t Quia  ludex  poAquam  tulit  fen- 
{.'  tendam , didtur  fiirktos  offido  fao , nec  potcAali- 

quid  vitra  regularito’  in  cauia  Aicere,  & conAequen 
4er  oec  actentaa  reuocare,ad  notin  L ludex  po  Aea 


etiam  tcAesludex  admittere,  vt  poA  Felm.  in  cap. 
liceC(nuiam,coi.  1 4.vr  if.  bmita  vndecimo  ,dc  pro* 
bac.&  HippoLin  Singul.  1 1 o.indpXJommunis  era- 
dic.Ioon.oe  Neuizzan.in  con  Alio  ;.incip.MiAt,nu. 
mero  vigeiiroo  Aprimo . Q^odA  poreA  ludex  etia 
poAconduAonem  pra*di(tbi  explicare  cadone  iuAz 
caulz,  hzc  iuAacauAt  mulco  magis  yidecur  milita- 
re in  reuocacione  arcentaconim , in  qmbus  concur- 
rit odium  attentatis  propter  contemptum  ludicts, 
& IzAonem  Partis,cum  attentans  dicatur  oAcnde- 
re  lus>ludiccm,&  Partem, ad  nounc.  i . dc  appelt. 


fto  qulm, A~.de  re  iud.  t Ad  paria  ilin t-,  bcam  e(le  Aiw  50  in  Axto.Tcru6»  quia  f ludex  oAidum  Aium  impe 


-i»ntiam,vei  cycconcIuCim  inedia  >v^  poITISito. 
in  1.A  6u^,^.ea,ih  tine,  C de  except.  mi  iudic.  Sc 
fialdan  J.eiTDr,q.i.&:  4.C.de  iur.&  fac.ignoran.  & 
‘l4ncerti,coL^.Cde  incerdi£t.cradi  t laf.  in  1.  adn^ 
nendi,mim.4p.A.de  iureiur.erg6,&c.  Sext6  > 
21  quia  & aliis  in  Amdi  'didemus , t quod  dc  inhibi- 
rio,Que  de  Aii  namia  cauiat attentata , nonpo- 


.derepotcAeciam  pqA conciuAonem , AAbi vide- 
.bicur  expedire,vt  didt  Rot.deci£  z.aliis  6.  Per  ca. 
dem  modua , de  cdbbus,tn  nou.  attentatorum  au- 
tem reuocauo  eti.tm  i Parte  pertu,At  ex  oAino  lu- 
dios mercenario,  vtAipradKfhim  cA  in  hac  cercia 
parcc,cap.x  i juune.  1 44nerito, A:  c.>Quar  t6,  ex  ca. 
.demdeaf.potcAadpropoAntin  alhid  tiindomciu 


scAfieripoAoonchiAonemm  cauA.  Rota,dedA  51  tum coUigi,t  quod in his, quz non  requirunt  pro- 


^^.aiias,  ^74.  Nota  quando  in  aliqua,  de  ^pelb- 
con.iaanriqu.cumali}sallegar.rupra,m  Acunda 
parte , capic.  xo.  de  attentatis  poA  mhibidoocm  in 
ptadado.quxA.quarta.  Qu^^  inhibendum , nii- 
xnerp  i yp.  Vnde  Acut  poA  conciuAonem  in  cauA 
videtur  ceAare  inhibitio  , quzroAccAepotiAinia 
eaufii  deducendi  attentata  in  eAe,ergo  nec  dcbcc 
poA  conciuAonem  dari  attentatorum  ceuocado,vt 
contrariorum  Ac  eadem  diicipiina . Septimo,quia 
2x  f per  conciuAonem  in  cauA  quis  videtur  renu&> 
ciaie  ptDbadoaibus,&  iuribus  non  dedudis,ad  no. 


badonem  niA  Auem , ludex  edam  poA  conclulio- 
nem  in  caufa  poteii  offidum  fuum  imponiri  ,Ad  in 
reuocadone  actencacorum  leuis  protucio  requiri- 
tur, vt  dicemus  inAa,capic.  i4.de  probac.atcenc.nu- 
iiiero  S4.ergo,dc  c.  Q^c6,quia  vidcmus,quod  tm 
m6  in  cereis  c^bus  eoam  po  A coclu  Aonem  in  ciu- 
A At  attentatorum  reuocado , de  quibus  dicemus 
proxime , in  iimiiadonibus  Regtilz  ponenda; . nu- 
mero 45.  ergo , videtur  quod  non  polAc  tenoi  pro 
vera  prxcedens  opinio  n^atiua,quz  videtur  ablb- 
lut^negare,quodpoA  ConciuAonem  no  dat  iAare- 


in  d.cap.quoniam  conrra,in  verbo, renundacum/ie  jx  uocauo.Sext6,f  quia  dc  iureCanomeo  liis  Aipcr- 


pcobauon.de  rcArt  laAin  d.l.admonendijnum.jo. 

autem  cA  attentatis  renundatum,  non  po 
tm  illomm  reoocano  ped , Aamdum  ea , quz  la- 
‘duadixiifuisAiprain  Acunda  pacte ,ca.4.deattcnt. 
bt.pend.in  1 y.Umic.prinap.crgo  &c.Ec  ex  his  om* 
nibusvicraeapaiica,  quz  pro  hac  opinione  Dodb 
ponere  vuA^umir , poteA  bzc  prima  opinio  com- 
probari. 

SecuiulaaAinmdua  opinio  huic  contraria  eAe 
a|po^,  t qu^immb  enaro  pqA  conduAonem  in 
rau  ft  huiu^odi  rcuocaoo  ped  valeat , quam  ali,, 
quos  ex  Dominis  AnAAe  rmrc  Rota  dida  dedf. 
X6ailiii$,}07 .&  clarius  Anton.de  Butr.inc.  ixirca 
fin.Vt  lice  pendc.1.  prout  eum  reArt , & Aquicur 
loaroBapt.^  AAnan  fua  pnud  ludic.$.x  j.  capic.4> 
Lanc.de Acteud  PacslIL 


uenieiis  ex  cau  A de  przterico  poA  conciuAonem  in 
cauA, poteA  proponi  in  ludido,&  illud  validat , vr 
eA  commu.opin.de  qua  poA  Pan  fin  coo  A . r 1 f .mi. 
2 j .verAc.nam  libellus.lio.i  .tradit  Anion.  G.ibiiel. 
Commu.Conduf.lib.x.de  lud.ConduC  j.  num.io. 
verT.vndecimo  limita , erg6  ius  reuocationis  atten- 
utorum,quod  cA  ex  cauU  de  praeteri  co,cu  przfup- 
ponaturanteoooduAoncro AiiAc  atcenoicu, debet 
hmilicecpoAepoAconcUiAonem  \^dc  proponi, 
5 ) Sepdmu  t quia  pedito  reuocationis  atrematonmi 
poceA  Aeri  eda  in  Acunda  inlbuuia,vi  tradit  Bero. 
In  conA./ 1 .In  hac  ctufa,nu.7.  Ub.5 . ergo  conckuto 
io  cauia  in  prima  inAanda  iacta,n6  pr.rcludii  uiom 
huiuAnodi  rcuocacioni,  \ t dicemus  intrain  qoaru 
]mutado.regnLe  fubiidciKke,  00.50« 

• Bbb  Et 
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£t  ceoemio  tume  opuuonem^quir  mihi  Tcrior  <lc 
iure videtur, non oblcmtallegaa  in  conenhum» 
quoobni  illis  itrpondemr , Sc 

Ad  primum  quiH  pet  Cooclnfionan  neffodum 
iic  hnicnm  > rcfpondccur  • quod  inuno  nondom  eft 
54  inceptum , ex  quo  f cauta  actentatonim  eft  tepa- 
rata , & ^ fui  natura  examinatur  ik>rfuni  it  ne^ 
do  phanpali,vt  per  Franc.  in  cap.diiedi , el  terzo , 
numero  5 .de  appelladombus»  quam  rerpontlonem 
Amtitetiam  Rocadidhtdedtiad.aliis 307.  Nota 
quod  audieocu»verf.  licet  abquibus,  de  appellat,  in 
antiq. 

Ad  tecondum , 9c  ternuxdpoatfotur,  quod  cum 
in  atrenads  vigeat laaior  cado  odij , quam  in  fpo- 
iio,  non  videtur  bonum  argomentiun  i fpotioad 
atrentata,cnm  in  cis  adiit  contemptus  ludicis , qui 
infpolionon  confideranir,ouus  contempms  ra- 
done,aliqni  ex  Domints  ind.dedti  16.  fendebant, 
quod  edam  poft  conclutionem  in  cau& , huiu6no> 
33  di  reuocado  ped  poHet ; f l>rftcrea  opin.  Abhat. 
in  d.  capit,  ex  coaqueftione , reprobatur , vr  tradit 
C .tpic.  poitaHosquosaIlegat,dra(!2S.lncmi^na 
mero  (eptimo. 

Ad  qlU^umre^pondetur,tqtloddeiureCano- 
nicoeti.am  poft  conclunonem  in  canta  .attenditur 
ius  ruperueniensexcanCi  depr;etento,Tc  hic  Tupr^ 
mun.3  i.in  texeo  fundamento  fecuncLropinionis.- 

Ad  quintum,  quod  Regula  1.  ludcx  poiteaqnS , 
procedit  in  eademcaut^n  qu.a  quis  pionundamc, 
fcais  in  <fiuerta,vc  notant  Docb3T.ind.i.  Index,  ap. 
tenratorum  autem  cauta  dicitur  ede  diueria,vt  fu- 
pra  proximi  diximus, nn.54.ergo,&:c.l. Papinianus 
cxu[i,fF.dc  nunor.cuni  limil. 

Ad  rextum  relpondeoir , quod  id  quod  dicitur, 
quod  inhibitio  non  riat  poft  conciufionem , proce- 
57  dit  podus  de  Ihlo  Dominorum, quam  de  iure,t  dc 
ide^^fi  poft  conclntlonem  fuerit  inhibitum, talis  in- 
hibitio caufatatrentou.  Rota,deciC  ip.  aliis7i  1. 
De  ftilo,de  dolo,  dc  conaunacia , in  andq.  vt  ladns 
diximus  in  d.q.4  .nu.  1 61. 

Ad  repeimmn  rerpondenir,  quod  non  Tequirur 
per  conclunonem  in  cauta  reuunoarur  prooatio- 
nibus,&:  lucibus  noo  deductis,  ergo , 6c  acten  caris , 
quod  patctiquia  videmus,  qut^  non  tbium  > quaa. 
5Sdoquistadce,f  verum  etum  tl  expreti renuiv* 
dauit appeUarioni , &: fic.cautieprincipait , non  ta- 
men pernoccentetiirreniindane  atrentatis,  vr  il- 
lorum reuocationem  petere  oonpqffit  , vt  tradit 
Fcanc.in  cuid  audiennam,io  5-Sc  in  c.bt^T,  mune. 
59.verr.faua  conciiUio,  de  appeliac.  & diximus  la. 
dus  fiipiidn  tkunda  narte,cap.  i i.de  anencappeL 
pend.m  reotndaampiiat.pcincip.inpnn.l^tere4 
efto,  quod  pa  condu  tlonem  ^cri  c mducbi  pnr^ 
^tcnunaado,iUa  tamen  imeiligi  debet  in  eadem 
cauta , Tedls  in  diuerta , prout  diximus  ctle  auiam 
actencatorom. 

£c  ex  his  poceft  probabilitcT  teneri  hxc  taiten> 
59  da  t quod  de  iure  reuocario  atcencatoni  mq  poH 
fit  in  quacumque  parte  ludict) , etiam  poft  concio- 
iionem  in  canu , cum  contraria  onnioauthorit». 
ce  podus , quam  aliquo  teleuanti  rundamenco  ftil- 
dn  videatur  per  fupradi^ ; Verum  quia  diftidle 
4oeft,t  nouas  opimones  niH  piocetlu  cemporuia 
pra^caobdxieri,  fi  quis  Dominorum  aucn^tad 
podus  tribuendum  duxerit,  quam  veritad,  & pro. 
pcerea  primx  opinioni  inlunere  voluerit , illa  non 
eft  indtftinCl^jde  inditTereter  admittenda , fed  non- 
nullis  limitationibus,  ac  declaradonibus  neceftarib 
inteliigenda, dc  ide6 retenta  cum  Dominis  prima 
opinione,  pro  ftualiori  huius  atrkuU  inteUigendai 
eft  in  propofito  confticoenda . 


41  Regula ncguiiu  f quod ante,nan  amem  peft  AR*maa*6 
condufloxieniin^ufaatcencatocmn  ceuocuioDo.fff?ypy^^ 
d poteft,qu.T probatur <tidadcar.quarta,aliis,  f7*  »au(i  Z 
Attenrata , V c Iice  peoden jn  noiu  6c  dcaf.  ^ aois  m 

5 1 S.Nota  quod  artencata,Vc  tiee  penderun  anoq. 
&'decif.it!.'ilus,5C7.  Nocaquodaudienda,deap-  «m 
pe)iac.m  antiq.  quibus  concordat  etiam  dcdCAf.  Am- 

nidti5^i.  Quidam,fub  nu.  5. verfl  procedunt  ergo 

contrario,  poft  Vitat  qui  id  etiam  temiir  in  atterw  ded« 

caris  antecoodaGone,m  traCianideClau.inCiaa' 
ftila,N  il  nouaii  lice  penden.  fub  numero  t r.  verfk. 
inquantum  dixirv  Eandem  opicuooempon  dictam 
dedr.4-aliis,f7.ccnuic  Ioan.de  Imolaun  capit.  s.ad 
med.exir:^  vt  lice  petid.  Eandem  taimis  eft  Franc. 
inc.dilecti,el  terzo,nuiiiH-verC  & incelligepcrdi. 

Chi^le  appell  dt  ex  reccntiotibos  eandem  fimplici' 
terr«cutiruncVaat.m  tiaChen  de  Nnilicicetita* 
quibus  modis  nultpropo.  pofT.  mame.  1 5 dc  Veftr. 
in  praxt  Rom.CurJib.8.cap^.name.i4.& ibidem 
Grauac..ipud  eum,num .40.90!  edam  tenuit  Gud. 

Papin  confli. lo^.Orca  procefram.col.3.  fiibnum. 
la.ver.  fecundo  quia , &c  nouiflimepoftaliquos  a 
pr.eallegans  loon  3apt  de  Aftn.  in  praxi  ludie 
$.2  3xap.i  2.  per  totum  ,'vbi  in  id  daredam  Ma- 
rantlum,Capic.&  Manfred.eandemcondiifIonem 
tenentt$,&  eti.im  Mandof  in  trad.Comminion.in 
14.  formula  CommilTIonis  atccncan  verbo , in  prt. 
mis  Sc  ante  otnnia,qu2ft.24id  med.  6c  ex  reoendo. 
ribus  Lancell.Cotrad.de  Prsetore,$.2ule  otfi.  Przt. 
in  caufdiulun  capit,  de  appeliac.  vcr.fubdit  edanw 
fttb  nume.i^pou  Franc.in  capmon  fblum,  num.^. 
de  appeLlat.in  l^co>&  lacob.  Hennc.  in  confit  52« 

In  cuu , nuree  ; Jib.2.*  £t  noiniluxie  edam  Caed. 

Albamin  Lucubcat.ad  Bart.in  ti  jmrai2.C  nilno. 
uan  appell.  pendente.  ] Pro  qua  Regula  non  pa. 
rum  fadr,  quod  dixerunt  ali!s  Domini  in  vna  C^.  ; 
farauguftana  Ardupresbiceranu  , coram  D.  meo 
Oradmo,fub  die  27.Nouembris,  1 5 jd.  quod  fl 
dcmdie,quoeratferendafcntenda  fiipern^ocio 
prindpah  ( & fic  pqftquam  fiierat  conclufumiti 
cauCi ) poefentetur  CommilGo  fpedalis  fupcrift. 
teneatis , & per  aseotem  ad  illonim  reuocationem 
fuerit  in  ACm  fa&i  pcotrftario , quod  niliiUucin 
pegodopnndpali,ni(1  prius  purgatisattencadx, 
hixta  formam  Cocnmiflionis,  & Index  nullo  etiana 
aflipatotecmino  ad  docendum  de  attentatis,  de 
quibus  tamen  nihil  m Adis  apparebar , ruleric  fea. 
tendam  in  negodo  pnndpaii , talis  fentenita  fuk 
valida ! Dominis  reputata . Ecexhacrcfoluiioac 
poceft  colligi  voa 

41  Ampliaooadprzf^cem  Rutilam,  fveproe^ 
dat,edam  fi  peduo  reuocadonisattentatonun  poft 
cooclulionem  in  caufa  fieret  vigore  fpedalis  Om>> 
mi(nonis,vteratindidaOrfarauguftana. 

Limicandaeftetiam  pridida  Regula  pluribttf 
mod  is,d^ 

lMm6,{&  hanc  dumtax.ac  limitadonem  ponUQC 
45  Doctor.)f  vt  non  procedat  in  h2s,qua:  dicerentur 
attentata  poft  conaunoocm  in  cauu , quia  illorum 
leaocxQo  ped  poteft,Ac  rado  eft : quoniam  qiur  ^ 
nouo  emergunt , nouo  indigene  auxilio,  ptaritfom 
quia  in  iftis  cefTac  ratio  de  qua  hic  fupta,nu]iie.  aju 

3uod  ideoreuocaiiopetioonpofiic,quiapercoi»‘ 
lufionemvidebamrtadteillis  renundatum>cum 
non  pofGc  did  per  conduiionem  illis  act<ncati$ 
tcnundamm,quiEnondumeraocineirededuda^  . 

Hanc  limitationem  otiginalicer  poflut  { lic^  fub 
diftiio  fbrcc ) V icalAle  Clauful.  io  Claufiila , Nil 
uan  lice  pend.de  cum  retulit  dclecutus  eft  Affli& 
ditf  ta  deoG  5 /a.Qmdam,  fub  nu.  5 . & eos  fimi  Uter 
fbcumseftVeftr.^foprdvni]m.ijacqueedam(0>  1 


^fitando , (5  ejitodiemp.  metit,  reitocan.petend.  i t 

tww.fic  mrioiltieftitqiii»  perappelUtionon 
•itho.l’to()uafaci(,qiKxlcconucrlbinrnmb<lixi-  conchilio  m anbinprinia  inlhnii.'! 

|RUi  fupu  m Iccuiula  parte,  i a.  cap.  <<c  attcnt.  ap-  «lieirur  furpcndi,vc  Udus  ibi  per  eiim,&  prrfennn, 

( . Bettaixonc  pendente  m a.Ampliat.prineip.ui  quaiv  54  quia  pedoo  f retiocationis  eorum , qua  diaintur 
44ialunit.ibiponta,num-ia-quodlic^qimtpoA'  attfntaca  in  ptima  infbtmu,  lieriporefteciamin 
apiam  remmdauit  appclladoni , poflit  agere  ad  rfc  fecunda  inftanu , rvt  exprefie  annonuii  Aiigq. 

nocadonem  eorum,  qua  fuerant  attentata  ante  ro,  Beron.inconfilio  ti.  Inhaecaula.nu1ner07.lib.)> 

fmoaadonem.comm  tamen,  qux  fuidcnt  attenta.  ))  Et  alias  geiuralent.quod  conclufio  ffet^a  incau- 
ca  podqu-am  appclladoni  ccnuociaucrat,  petere  liA  £t  prindpali.non  obllet  in  caula  appellationis,  quo 

Boiell.vt  ladus  ibt  di^hun  eft.  nunus  quis  poflit  non  deductum  deducere , ti  non 

S^ndoego  necellano  lunitandumcenfeo.Tt  poprobattun  probare, tnifi  de  caufaappellationi}  , 
moccdat,  quando  nofl  conclufionem  in  cauCa  fuife  tuent  exprefla  (acla  mentio , vt  per  multa  elegan- 
fct  pedta  huiulinMi  reuocado,&  pars  aduerfa  co.  terdeducit.Ioann.Bapt.de  Arut.in  (ita  ptaxi  ludie. 

41  traxerit,  tfecds  fi  parte  non  contradicente  Io.  $.a).cm.6.indecunatcraalimit.Regula:ibipcc 
^dex  talem  petitionem  admittat,  &;  fuper  ptobado.  cum  polit*. 

ne  dictorum  attentatorum  aliquas  probationes  re-  Qitinrd  & viilirer  regulam  fuprapolitam  limi- 

cipiat,quia  pn^Cia  teuocatio  ex  eo  rolo,quod  fiie  tondam  ccnfeo , vt  procraat , quando  is  qui  anen. 

ritfampoltcondufionemincaufa.nonimpedie-  tauit,&  contra quemantecondurionem  incauta 
Ai  tur.  t Qummuno  per  hanc  adroiflionem  parte  no  non  eft  datum  de  attentatis,  obtinuiflet  in  negociu 

opponente  fictam  a ludice , qui  (defant  ctwluiio-  57  piindpali , f fectis  fi  in  eo  fiiccubuillit , quia  fi  fe. 
nem  ^fle  fiCbun . diceretur  rcuocaa  cohdufio  in  tatur  lententia  in  fiuorem  illius , qui  pallus  fwtat 

caufa,  argu.eotum,qu*  ponit  Kotaalcafi.  1 a.  alias  attenat^on  videttir  ille  prohibaidus.vt  poftliR. 

4dg.  Nou , fipoft  conclufionem , de  renundat.  in  tentam  lententiam  non  pollit  initare  pro  atrenta. 
antiq.  & dedlir . alias  j . Si  pqft  conclufionem , de  totum  teuocatione , vt  colligitur  Ivrc  linutatio  ex 

tefbbus,  m nou.  vt  tradit  etiam  poft  inultos  per  his  qux  luerunt  alias  rcfoluta  in  vna  Tiralbnen, 
cum  allegatos  laf  in  laidinoncndi,  fub  niun^p.  fti  IiirifdiCdonis , coram  Kobufterio , 1 1 . Pebiuari  j , 

47  de  iureiutan.  t In  dubio  autan  ludex  prvfiunitur  i fC6.  in  qua  in  fortioribus  terminis  (quia  .aderant 
fcire  condulionero  fiiilTe  in  caufa  faCtam , vt  did-  tres  fententi*  conformes  fuper  negotio  prindpali 
nir  in  diCti  dcdfi.i . alias,  j.  de  teftib.in  nou.  Cum  in  fauorem  MCentis  reuocationem)  pLaaiit  Domi- 

4S  Si  alias  generale  iit , t quod  fi  id  quod  non  erat  nis , quod  fententia  lata  in  panibus  poft  inliibitio- 

admittendum.de  fatfto  fuerit  admillum,  pnriudi-  oe,  dKlarareturnulbi  Proqiu  fteitin  fimili.qiiod 
cat.fiparsabadmillionepetludiccm  factaRco,  aliis  didtur,  quod  licet  fatalia  appeltanti  non  nir. 
dC  excep.  non  appellet , m not.per  Felin.iii  c.  inter  lani, donec  agitur  caula  atccniatoruni,  id  tamen  m 

monafterium,  de  te  iuiccumali|S  latius  adduihs  tellieitur.ni(i  appellans  in  caula  attentatorum  fiic. 
jnftauatp.14.  de  reo  & excepaiontra  attentata  com  cumbat , vt  la^deduxunui7 & declatauimus  in?ra 

pet.in  vliima  qu*ft.nti.i.  i"  hac  tetiia'parte.c.)o.de  priuilcg.atteni.in  ded- 

Tertidvt  procedat,  quando  vere  eft  conclufum  mo  pciiiilegio,in  pnrna  hmit.Reg.ibi  pofice.verfi. 

4«  in  caufa,  & ab  vtraque  parte,  ■ffecu!^  tacite,  ac  prin»&vtiliter,vtnonprocedat. 
ab  vna  tanwm  pane , puta  per  miffionem  dtatio.  Sexto  limitari  potell  ( & h*c  limitatio  refpidt 
sis  ad  fententiam  arg.eorum  qu*  m (imili  de  inhi-  primam  partem  Regula,-  fupra  polit*, qiu  conclii- 
fcidonem  poft  conclufionem  in  caufa  non  decemen  ditut,  quod  ante  conclulionem  in  caufa,  huiufnn. 

dadixit  Bcromq  1 14.  Quando  appellatio,  num.).  di  reiiocatio  fcmpet  (leti  poflit ) vt  non  procedat , 

wbilmutati.lu^ditfum.vtquandoefttaciie.&ab  jStqu^thiilli,  qui prattenderet attentata . fuiflet 
vna  tantum  paicc,  vt  fiiptaconclufum , tunc  poflit  przfixus  terminus  ad  docendum  de  attentans , & 
fieti  inhibitio ; Vnde  ad  ptopofitum  nqftrum , iu  in  termino  nihil  releuanter  docuerit , quia  perla- 
ctiam  poti  talem  conclufionem  poterit  ticri  petitio  pfum  huiufinodi  termini , priuatus  videtur  ture  > 
xeuocationisattentatorum^uiiiillanonficproprtd  petendi  hanc  reuocationem  etiam  ante  conclulib- 
conclufio  vt  ille  ibi  dicit.  nem  m cau(a,ad  not.per  Caflad.deali04.I11  airen. 

50  Quarto , vt  non  ptocedat  f quando  eflemus  in  utis,  numero  ).de  dilatioiubi^  de  qua  pr*fi.xion« 

fecunda  inflantia , quia  conclufio  m caufa  faCfci  io  teimini  dicemus  etiam  latius  infra,  ca.^.  de  Reo, 

pruna  inflantia,  nenvidetut  obllate . quominus  Sc exctpMootra attentata compecq. fd jium. i . & 

jn  fecunda  inflantia  huiufmodi  reuocatio  peti  poli  per  totam.p^^.M . 

fit,ficutdidmus  infimiliin  fufiienfione petitori)  Declara  eandem  regulam  duobus  modis-.Pita 

51  p qu*  licet  poli  conclufionem  incaufi  in  prima  m6,  quod  licet  poft  conclufionem  in  caufa  huiufi 

initia  non  pollit  rcguUritetamplitis  tieri.  ad  modi  reuocatio  ad  inftamiam  panis  regulariterfie 
not.m  ap.  Itaftoralis , de  auCi  pollciT.to  propriet,  p j n non  poifit , t i ludice  tamen  ex  oifiao  fi^bend 
qu^o  tamen  effemus  in  fecunda  initantia  .talis  fieripotell , vt  dixit  Mtl.  m verbo , attentata  Ii  te 
fuf^fio  fieri  poieft , nonfolum  quando  eflemus  pen3rnonpofluni,fuI.)o.Cum&aliisiegiilarevi- 
in  Beneticiahbus , ad  not.  m Clem.  vnia , de  caula  damr , quod  pet  conclufionem  in  auft  nunquam 

foflelf.  & ptopnet.  & eft  decif.  Rot*  j.  alias  soj.  cenfetur  ipli  ludici  cooclufum , ad  not.m  ap.  cum 

In  au6  appellaaonis,  de  aufa  poflcir.«c  propriet.  loannes  heremiia,  de  fide  inftnm.&  poft  l^m,in 

tiinnou-t  verum etuun  Ii  efldmisin  aufa  profa-  conf.i)j.nu.j7.infi.lib.i.  tradit  LancelLCorrad. 

^ naiquamuisenim  dicta  dcalio.  }.quo.-ulcau£im  del*r*iore,deoflic.prator.inaiiCciuil.j.i.ap.de 
stutanamalilcr  dicere  vidatur,Capic.  umen in  publiat.&:conclufiune,nu.s.De cuius tiunen 
deafio.iS.  In  aula,  per  tot.-mi , prsfertim  cira  Ii-  veritate  fubliftendum  no  parum  videmr,cum  alias 

|iem,icnei,&  coinptobat.quod  etiam  m aub  pro.  generale  Iit, quod  ludex  poft  conclufionem  io  au.  ^ » 

iut*  ui  fecunda  intaniia  poflit  fieri  fufpeniio  peti-  laaiihflde  notio  facete  potell,  nili  curo  aliqua  aro- 

*Wi).6cibifiibnum.). inquit, quoddicwdeafio.  biguitasoritutfuperiamadlitatis,  nonautem  Iit-  . 
Rot*  ab  ibqiubus  reprobatur,  & in  finalibus  ver-  petnouoarticulo.vt  poftSpecan  at.de  politio 
hts  fubdit,  quod  per  omnes  dcconfilio  fuit  m illa  quartoqu*ritur.fiibmi.j.iScBal.inl.perhanc,col. 
iaofh  decifum,  quod  fulbcnfio  peiitonj  locum  ba^  a-C.tk  lempaippell.  notat  Aufrer.  io  addit,  ad  de- 
tanc.de  Attcnt.  Itarsl  1 1.  Bbb  i cifi. 


' III.  TarrCitp.  XXIII. 


iff  ■ 

<if.Tho4oCi74  Jdmed.&poft  Inn.Anto.  & Io.<le  ' & difHnaionibus ) de  quibus  latc  per  Mehoch.fti 
IrooU  eradit  ettamAndr.Batb.it.  in  ooofilioy).  In  craa.de recnpcr.tn.poHe(F.in  i^.remcd.quxft.  jj. 

cauCijCol.  iJiumcro  i.lib.i.reiiocationisautemar.*  £4natnero4i;.^  feqq.  t remedium Can.  Rcinto- 


tr»f&iptiO 
4n  cunai  lU- 
xi  petendi  cc 
Urtcanonem 
fn^eatomtu 
tiiplei  opi- 


tenwiorum  videtur  nouus  Articulus,cuiTi  i vt(U-~ 
rrd  crinm  diximus ) nrtcncatonim  caufri  Hc  diuer* 
h,  & (irporn»  i cauta  principali»  & in  propria  ma« 
cenaattenatomin,  quocf  necexoffido  Index  poi^ 
lic  ea  r^uocare»  id  pofiiii  Guid.  Pap.  in  di^  co^ 
ijo  4.C>^  non  debeat»num.6.&conni.iof. Circa 
proce(^n,col«S>fub  numero  ix.vcrCex  quibus  in- 
()0  ^rtur.  Secund6»t  quod  n t retenta  illa  opin.quod 
caula  attentatorum  non  rufpendat  cau&n  pnnd> 
palem  in  petitorio,  de ciius  came  veritate  dicemus 
infTa,rapinilo  ^ o.de  primlc^.  arcent. ) fuerit  in  ne» 
godo  prindpali  concltifum  in  cauia,  attentatorura 
autem  caufa  necdum  luerit  ad  linem  perduda,non 
poterit  in  negodo  prindpali  ferri  lententia , quo» 
ui^  cau&  attentatorum  non  ftt  inl^rudb,  Qc  tunc 
pnmoeritpronuncwndum  Tuper  antntads , 
deinde  in  caula  prindpaJi  f^undum  Minlinger. 
bing.Obfer.Centuria  t.deciC54.inci^  Qmdau- 
iem,vbi  fubdit,qiiod  lunc  fenten tiam  Domini  ere» 
brius  l^ti  fum.  Si  conlequenrer  lic^t  conciufk)  ia 
caula  fecundum  tllorum  opm.fupri,numero  41  .vi» 
deacur  prordudere  viam  ^titioni  reuocadonis  at» 
tencatorum,Don  tamen  prxdudit  viam  expeditio» 
ni  iplius  caulz  attentaionim  fi  ante  ConduTionem 
fuerint  petita  reuooan. 

61  TEKTIO  quano,  t ^iud  petendi reuo- 
carionemartentaconim  currat  prtiaiprio,  &:cu* 
ius  temporis  ? Et  quia  nemo  hanc  qiuel^.rpedHc^^ 
ponit , of  frequenter  vHii  venire  poteft , & aliis  in 
contingenda  fiCli  in  vna  Perulma  harreditads  » 
de  hoc  hiit  dubitatum, licet  oh  ruperuenientem 
obitum  alterius  partis,  articulis  non  riicruahrer 
d-.iputatus  , operx  predum  olTe  duximus,  non» 
nulla  qux  in  vtramque  parrera  poliunt  circapro- 
polinim  articulum  conlidcrari , boc  luco  ance  ociir 
los  proponere , 

Triplex  ci^  poreftclTe  circa  hot  opinio  5c  pro 
Prima, podci  quifpiam  opinari,  quod  reuocado» 
ni  attentatorum  prxIlTibatur  eo  tempore , quo  Ib^ 
Ici  ali)S  criminibus  pixlcribi,  videlicet  fpacio  vigin 
ti  annorum,  ad  I.  quTrclam,  C.  de  faL  & ibi  notat, 
per  Do^for.  Sc  per  Ralb.  in  trad.  de  prarlcripc.in  4. 
parte, quartar  partis  prindpalis,q.i.  t quii  arienca 
re  videtur  delictum , vcicntit  Aegki.  in  dedf.  18. 
OncradoiQi^^  ex  eo  edam  clare  dedud  videtur , 
quod  aliis  dicunt  Dodor.  quod  attentans  plus  de» 
hnquic,quam  fpoIians,ad  nor.in  cap.  1 . de  appellar, 
in  6,Sc  tradit  Franc.  in  c.  bonx , flib  numero  14.  Sc 
num.39.de  Appellat.  Hinc  didrar^qitod  proaira*- 
tor  regulariter  non  attentat , nilihabeat  fpeciale 
nundanun,ex  quo  generale  rnand.atum noa 
cenferur  quis  mandatie  procuratori  luo , delln- 

3uat,ad  not.in  l.li  proairator,  ff.  de  condx^t.indcb. 

e quo  diximus  laniis  fupri , in  prima  parte,  capit. 
pnmo.deattent.^artemi.1 1.&  teqq.  &:quod  ar« 
tentans  didtureHe  in  dolo,  vediximns  ibidem  mu 
mero  i4.&  S|.  ticd  hxc  opinxi  ( qiLim  primo  loco 
ideo  pofuimus , ne  lequences  confunderet ) nullo 
modo  videtur  admittend.1,  qu.imuis  enim  atten» 
lare  Ibnet  in  malam  partem , vt  dicebat  Aegid.  ve» 
tjUttYgt-.  tamen , 6c  proprie*  non  poteft  did  delictiun , 6c 
dn  finm  crimen , de  quo  loqui  tur  didbilTquxrela  in  iu* 

cUao  attentatorum  didmrduiliter  procedi , vt  eft 
/.  decir.Binsnet.4.Vtruinnuitita,lubnu.3.dcappcl. 


«gtanda , durat  perpciuu , vt  * late  in  materia  Poru 
•can.in  ira^deopolia  lib.txapit.i.numero.5>o.]A;  . 
•cenuic  aliis  Rota  Moderna  in  vna  Florentina  Bo» 
'Horuni , pro  fratribus  Cartulien.  coram  Hugpnc» 

• 'Vt  ell  dcdfdn  Keco(iedf.5imonet.t)  i . indp.In  eas 
fa  Florentina, liib  Rub.de  remed.Can.Reintegtan» 
da,vbitcnuitcommnnemeire  opinionem  Canoni» 

■ lbrum,vt  didum  remedium  perpetuo  detur,ecum 
vlrta  qiiadia^ta  annos . Qmmopin.videniranv 
‘plexa  Rota  eriam  in  viu  Femlana , coram  laooba» 
(io,vt  dX  in  RecoliedtSin10nett.decir.87.  tndp.  In  > 
vna  FcTulan.fub  Rubr.de  titulo  putaduo.  Si  vero » 
vbivoluentnr  Domini  , quod  cale  remedium  fit 
perpetuum,  id  eft  duret  centum  annis,  prout  idem 
firpiRimcfuifre  firmatum  in  Rota , refert  Caputa-i 
quen.in  Recolledi.luis  parte  prima,  dodf  191  .ali^  . 
i96.ijidp.  QiKxl  alias  lapilHmc , vbi  hoc  edam 
(xj  ampliatur,  vt  procedat,  edam  f vbi  .igitur  inter 
Romanos  , Ik^  inter  ipliis  ex  fbnrn  Staruco* 
nim  fit  rern.indum  ius  ChuIc  , S:  ita  fiiifie  r»» 
luluuim  in  vn.i  Ronvuu  Caftrocum  coram  Gui» 
<»t>clobono,  IO.  Odtobris,  t & quod  compe» 
cac  poA  mille  annus,6c  i^ei*petuum,  tenui  tettam 
Rota  in  vna  Placentina  Cilirorum,coram  Io.F^a»  * 
k>,de  menie  Marti),  Apnlis,&  Mai|,  1 345.  vc  cft  ia 
RecoIledT  Samen.decifi  41.  indp.  Canon.  Reioce» 
grand.i,in  fin.qiubus  concordate  videturalia  dedfi  .v 
in  Recolledl.Put.S.indp.Conrra.fiib  Rub.  deprx- 
fcript.in  qua  fuit  dicriim,quod  nullo  tempore  prm> 
C7  £;ribinir;d<  t communiorem  opin.clle , quod  petu 

Semb  duret,  attdbtus  elF  nouilTimd Minfineee. 

ing.  Obftr.  Ccnturi.*\  tertia,  dedC8t?«(nci. 
conuerntur,  Vnde,  fi  in  didto  remedio  In  odiuq» 
fpoliantis  nulln  currit  prarlcripdo,mulio  minus  de» 
kxc  currere  in attenuris,  ex  quoiura  maioriodio% 
rroli^uuntur  attentantem, qui  didturoritmkre 
Ius,  Iudiccm,&  lbrtem,c.  i .de  appellatin  6.  quam 
fpoliantcm,qm  offendit  tantum  ius , Sc  Partem,  rt 
confidenbatctinm  Fnnc.indidfoc.bon^bmim> 
i4.de  39.de  Rota  dcciffecunda,aliAs  i4»Fuitdubik 
tatunCde  decifiquinta,.iliis  aj.Ex  quibus,<lereftit; 
fpoliat.in  nou. 

69  Seaindo , ouia  attentata  f de  illomm  reuocado 
proponi  poteft  edam  per  viam  exceptionis , vt  tra» 
dic  Franc-in  c.dile^,el  t.q.;.num.9.deappelUt.fiC 
diximus  ladus  lupri,in  hac  ter  da  pacte  cap.  prima  ^ 
quibus , de  quot  modis  attentata  reuocentur,in  fin. 
d5inu.43.  t officium  autem  Iudids,quod  proponitur 
per  modum  exceptionis  durat  perpecuO,  vc  poR 
Barco  jn  Ui  lbcietacem,$.  aibierorttm,col.  f . verfic. 
qu7ro,mfti  quantum  tep«is,ff.pro  lbc.cradit  ^lb« 
in  traCbmi  prxIdipcionuiTi,  in  4.  pane  quarex  par» 
ds  prindpaIis.q.5o.num.i.  verf  prim6  Umita;erg6 
dkendum  videtur,  quod  odidum  ludids  fu  per  ro> 
uocatioAC  actencatorum  duret  perpecud , & libi  no 
pccicribacur. 

70  Terti6,quia  attentata  fre^aricerfiintiplbiu. 
re  nulla,f^uiidum  ca,qu;r  laie  diximus  fupra  in 
eunda  pane,^.ii.deartenc.appe].pend.in  lyom»*  * 
17  pliadone  prindpali,  nu.4«  -f  Sc  talis  nulUcas  potell 
mdeuidens,di:manifella,ex  quo  etiam  fi  appcL 
latio  deletamr , auc  fi  fit  ei  ren  undarum  attenota 
nonconualeldinc  Aegid.  deaCdi4.d^diximasin 
pnma  ampliadone,diob;  1 7.  ampliationis  numero 


'dj  SecuntU pocelleile opinio, f quod  iuri petendi  71  dedmoqiiartojfdf  attentatorum  rctuxadopeci 
huiulmodireuocadonc>nulloteporeptflcribacur,  potell etiam  perviam  miIlicans,vcLidus  diximus 
fcd  duret  perperu6,quc  fuiidariporeltex  plurib.de  73  fupra  mhac  tertia  parte  di«^c.primonu. 57*1 0£ 
Primo  > quia  in  fiiniU  ( onuflis  dilpucadotubus,  riao autem  ludids » quod  compedt  fuper  nullicatc 

euidenu. 


scando, infiaquodtemp7attent,reuOc.pcten.  17 

eudenti>non  piiticribtmr,  (ed  dant  perpecu6  > vt  8i  t <{^  (ur  verior  vidcnir>  opu^eft  respondere  ad 
tradit  idem  Ba(b.vbi  fupra^q.^  i.fub  num  4.  quem  allegata  in  contrarium, pro  fecunda  opinione, 

refert, &nouifnm^fcqaimrMinfinger.inconf.i7.  omniaiUa  fundanrenrain  icveravidentur,i  cx 

a.decad.mcip.In  hac  nalUcareinu*7.  ilHa  przter  quartum»  poHunr , ac  debent  colligi  Ii. 

74  Quarti, vbi  pqteft  t opponi  exceprio  dominij,  imtadonc*  ad  Regillam,  quam  pro  faciliori  inteili 
ibicurritprsfmptiojaliasfhiflracorrerecpr^fcn-  gmdahuius  rDacerir»fecundumbanctertinmopi 
pdo»nifi  oe  dominio, quod  per  pnefcripdonem  vi.  ntoneni  confdutemus  i Ideo  ad  di^um  quartum  » 

deturacquiri,poilecexceptioopponi,vt  confide*  &4ldmumiun(^menmmrerpODdciuc,pnmoez 
7^  rac  aliis  Balb.vbi  fiipra,  q.14.  namc^f . f fM  reno.  intendone  Dalbi  in  d idb  qu^ (r  14.  fub  numero  4. 
canoni  attentatorum , non  opponi  excepno  8 5 verC&  oontiarium  debet  inrelligi»t  quod  non  ce* 
domini  j regulariter , vt  dicemus  inm  capit.  14.  de  net  confluentia , non  potcfl  opponi  excepno  do* 

reo,& exceptionibus cotra  artenc.competcn.q.io*  mmiherronocumt  pearf^pdo»  quiaincdligide* 
nu.fo.  ergonecdebeccocraeacurrereprxfcnpdo  bec  de  i^miniq aliter  caufaro quam  per  pnefoi- 
per  fupradic^ . S4ptioncm,vt  dicit  Balb.vbi  rupra;]-  i^teiea»aoe» 

Tertia  demum  poteffefle opinio,  quod  attenta  pdo  prnrfcripdoois  non  feniper  obijdtur  ratione 
cis,&  illorum  rcuocadoni  prsrfcribanirfpncio  tn*  domini),  fcdpdtdfobi;ct  edam  ratione  pof^flio- 
y6  ginta  annorum,ea  ponfTimum  rarione»  quia  f at*  im,<^uam  paflus  artemata  ex  rand  temporis  negli* 
renutoru  reoocado  dc officio  ludicis » vt  diximus  genna  anufifle  dicitur,vt  redlc  an imaduerdt  nouif 

<Upra,in  hoc  ceraaparce<.ir.nu.t4.;i7.  Sc  i8.oHi-  um^  Menoc.de  reaiper.  pofTeC  in  i Remcduiu* 

77  do  t aurem  ludias  dii^  tempore  pnclcribirar»  4a;.potefl  itaque  in  propofltofonmri. 
vtefig)ot*.fing.m'l.na^inpnncip.invert)o,pro-  Regula,  quMiun  petendi  reuocadonematTen 
recudone,C.depnri<Tipt.mginta , vel  quadragiiu  tatorum  non  minora  quam  cdginca  onnonim  fpa* 

taannorum»vtLitcprooat&dectocBalb.vbifu*  do  pncfcribacur»quam  . 

p^a,q.^-^4np^inc.dl:  per  totam  ,&plemiuperTi*  ijunitanonnuUtsneceinmis  modis,  qui  ex  pneu  Amatada,8c 
nquelUntradtdevtiDqueretra(fInj$.^7«gk)r.4.  cedcnnbusooUigunmr,8c  iOoamnvo 

num^o.vbt  innumeras  ad  hoc  atuhoricares  dtat , Prim6,  nifi  reuocatio  attencatomm  deducere- 

autbtuaddeexKCcdonbus,Bur(ac.oonf87.Con*  Sttugtparmo^um  exccpcionis,quia  tunc  perpe* ciofo.Mn^ 
4nt,num.6alib.x-  tu6,edam  vitra  triginta  annos  duraret  ius  reuo-"^Q^o 

78-  5ecund6,quia  videmus  in  fimili , f quod  reme*  86  caudi  aitentata,ex  quo  j temporalia  ad  agedum » 
diirni  Lfi  quis  in  tantam, C.^vndc  vi,qulDd  videtur  dicuntur  eHe  perpenu ad excipien^im»!*  pure,  in 

rem edium  ImuU^  valde odiodun , 6c  magna  fb>  fi.ff.  deexception»  tradit  plene  ftlin.  incy.  fi  au- 
uerirate  contra£unenrem  puniens , vt  notant  tem , verf.  temporalia  ad  a^ndum , de  Kefinpr* 

dor abi,&  noutflim^  Menoch^  de  ceoiper.  pofleft  refert  & fequicur  fialb.  in  dido  tradam  praei^p. 

Remed.^.  in  prine,  collicur  pccfchptionetngiifca  in  quatea  pane,  quinta*  partis  phndpaUs,quxlt. 
annomm,vt  condudic  BaJIwbi  fapra,q.i;.  fecunda , num.f^undo,  vbi  poft  0ald.  de  quo  ibi  > 

7P  Tertio  pancer,qiiia%*idcmus  in  fimdi)tqtiod&  87  fubdit,t  quod  iiiri  excipiendi  nunquam  pneferi- 
exeaitioBi  fmiendar»  quz  (indliterexp^nirof&  88  bitur:  ficutan  fimili  dicimus,  Tquod  lic^  luhof. 
do  ludidsjvt  pcr  Ban.  6c  Dod.  in  Uudex  pofteu  feredi  pnefoibaturfegnlaricer  fpado  criginca  an* 

quam,ff.de  re  ludiaprrfmfaiturfpado  triginta  an  nonim,  fi  tomen  proponatur  ab  excipiente , durat 

noium,vcnmilieercx)ndttdtcBw.vbifupta,q.3i.  pcrpetu6»yttniac  mJb.  in  loco  proximi  dcaco» 
per  cotam»caudde  Rum.c0nf.tf7.  In  cauik  venen  & ^fteum,  & alios  >edam  de  communi  opinione 

te»col.i.h^f.Bcincertecentiores  Joan.Bapt.de  A*  atteffamees  uoditaouifrime  Anton.^Gabriei.  com* 

fin.in  ilta  praxi  IikUc.^.5  i.cap.i4n  tS.limit.  6c  ell  mun.CondufIlib.7.  de  Prarfeript.  conduC7.  num. 

jK>oifTimeiDRe6oUed»Achu.  deCcafCdedf ^.ver£fecundolimita4c.^itaprocedantea,q,ua;di 
incip.Sentenwpotfcribicur,&.iliainRecoil^  da  fune  in  fecundo  fbndamento  Gxaindc  opinio* 

Capuaqnesi.’pac.i.decifi87.in;ip.InTna  Tui*  nis,num.tf8*  r 

ies.pfJeemi»eqQaram,Gotain  Robufferiobfubdie  Sccuod4>nifireuocatio  attetatomm  peterettu 
)x.Marcij,rftf)«tfc£i^mtquxaliaslattfljmepo*  8<rtpor^namnuliicansordinanar,qoiacumijjridi* 

Jiit  Tiraq^.vbft  fitpra,$.|tf.gk>£LJiu.57.  c^i  de  nuUiutenon  prgfcribaw  trigincaannjs, 

So'vbiiate,&elegancerdeduact  quod  pecpradloi  fed  dmiet  perpccudxct^  reuocatio  de  qua  agmir 

pdonem  triginca  anDocum.toUitur  tus  adeundi  h^  np'n  ofiGnu  lapfii  didi  tepoiis  poterit  proponi , 

j»ditateimnetenfUlegitiinam>dicendi  teibmentu  tfcicaprocedanc,qiue  inconcratiumfupra  addu.  . 
nuUiun,petendj  redut^ooem  ad  arbiuium  boni  vi  cebantur  in  terdo  fundamento  fecunde  opinio- 

ri, petendi  kgnturi]*cacificandi,inriiuiandi,ptx(Uo  nis,num.7o. 

di  cauCK>oen^Colle6bindifeiigeiKli».ngcnd  ad  com  <?o  Terti6,probabilicerviderurpoflelimitanstvc 
nullum , & dicendi  con  txadum  ftmimnim , v t la-  non  piocMac , qu^  eflemus  in  fpolio  attentato » < » V * ^ 

tius  ibi  perennia  quibus  in  eo  de  redudione  ad  ar*  &pro  reuocanone  actenutoru  ageretur  ad  lecu* 

biexium  boni  vih  adde  poff  alios  Ang.Berojocoa  pemndampofrensonem»mncenimvidetur,qaod 
fil.)  j .V ifis,  niim.tf.lib.  $ . vbi  tefbcuc  de  commun.  non  debeardbi  vendicaie  locu  prcfoipcio  triginta 

opio.  Vndcjcum  per  hanc  pnrfcripdonemnridea*  annorum,  quia  6 quando  agitur  limplicirer  ex  re* 

8 i'inus  colli  omnia  iura,t&edam  quzfuntnugis  medio  Canonis,  Reincegranda,  nullo  tepore  ptar* 

iouorabilia , quam  attentata,  prout  cft  ius  petei^  £ribicur>vc  diximus  fecundu  Rotam  M<Mcmam , 

kgicinun^vi  dicic  Tiroquelibi,(ub  num.^7.tfc  no  iupnjiu.^^.  & 64.  mulco  magis  id  obdneredebec 

UiinmeMinitn^USiog.Obf^.  Centuria i.decir.  in  fpolio atcencato,quodeft magis odiof^ Ama 
7i.indpwVahanrAd<n£7i.incip.Qi^ui$,non  ioripqera dignum, dc cuius ceuocado videtur 

videtur  inconiienicns  concludere , quod  quamuis  uoi:wlior,quod  ex  eo  patet , quod  aUis  videmus* 
actentatonim  leuocario  fit  aliis  fjmonbiliSjfpacio  pt  f quod  beet  Monachus  ad  nutu  atnouibilis , fpo* 
tamen  trizinta  annorum  illi  pnefaibatur  in  pes-  liatus  ab  Abbate^d  reflicuatur,  nec  aliquod  reme 
nam  quodammodo  negbgencia!  differentis  reuo-  diu  in  cauia  reftitucionis  poOeBionis  fibi  copetat 
catioiicm  attemacorum  petere . contra  fou  Abbate,  fi  came  fuerit  ibolianisbce , Sc 

Vento,  quia  tenendq  hanc  tertiam  opinionem  inquifirioBCcontiaAbbaceropenaence^uami^fe 

Lanc.de Artent. Pars  1 1 1.  fibb  | Mona. 
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6i  Ueit  (mpcetiwnpoKic^,  «nuxtcomnu&rit 
f^Utunattesonun,  quuamfnoabcicauiiroabt 
actentaote,  quamuo  videatur  elle  TcraiUi  taitu^ 
cqam  contra  eum  <bnu  remeditim  3tccs(aconii% 


MomchBs  jiTOftqiabatBr.vtitjoe  rtftiniitat,  »t 
cft(lfciCRot.i^l»t,i.indp.  Vnmo,<|^iiwna. 

«1  dibi  de  refth.  (|x>Iiat.  in  andq.  t ^ a. 

genti  (bolio  reguIaiiteroblbee«tM^  refcniat». 

ainu,t  quando  tamen llimut  in (^loacteoia^il.  f«mdammqu«fuiiiuduimit>fupn,int.|Hrte.  .■ 

bminimi«»bftat,»fftiliwdictmutinfta,capir.i4.  9dap.).deactent^Tercio,nu.i£.&feqq.tEtquit 
^.pam.p.Ec gcncraliterquodi^obumaiccntatum  cmptiob^poil  appeUationem. fuiteiunniaix 
iltniagis o^finn. tradunt Do^to. praferum laf.  - -r^-  j • i- 

nu.i  JO.&  reo.K.ipa^u^7A  iUb  nii.fiS.  in  Lnato. 
ranter,<.nihilcoinmune,(r.deacquir.ponef.&:  ira- 
rfit  poRaliot  etiam  Sigifmnnd.Loirted.in  conC  1 1 . 

(^i^iam,nnm.£.Pro  qua  limitatione  non  panim 
Awid> quod ftttt aliis Kocom in  vna  Oilagu-- 
na  Bneten^  medietatis  iiai<auuiii,cora  A Idobr 
dino,  14.  AprilisIJfi7.inquacumaserenlt('- 
tta^lone  (dc  fic  attentatis  arca  poOeirionem) 


ma 
iran- 
erenit  de  in. 
anti- 

qua  & vitra  triginta  annorum  'rpacium  comiiTam, 
Damini  dixenim  conflare  de  inttiifionc.  Vndr, 

rido  via  a nen laturum  vttremut  ad  recuperan. 

poilWtioncm.noneftinconueniens  diccre  , 
<|UodOflicWi|udicisbocailti  duret  pa  petu^li- 
cot  tanedium  Canorus  Reiiuegrada,  lecds  autem 
(it,  rieflcmus  in  alio  genere  attentatorum  pua  ad 
k^tdandum  proctiriitn,vel  rementiam  pofl  mtii 
bidonem,  aut  appellationem  latam,  ea  enim  loca, 
giorem  vitam  tnginta  annis  non  habebant,  iecun- 
dum  Regulam  ibpea  poliBm,ex  quo  in  cis  non  vi- 
get tanta  rado  odi  j.licut  in  (^lio  attetuaio;  & (a- 
aunt  quz  dicemus  fitoxim^  m p.Nffliraium.p  r.  de 
mala  Me,qux  ficut  in  fiiccedente  in  re  bdgiou,  de 
p^  appellidonem  vendia  ede  dicitur,vt  ptMl  In. 
noc^dicenus,  ita,  dcmuicd magis  in()>oiio  ai. 
teniato,  ftmpn  adede  dicendum  eft,  vt  eft  notab, 
dec^Rot.^.aliis,a  c.Ex  qtidxis^k  teftit.rpoiiacan 
nou^dedCjiMtliudda-NoBqoodatceneansdie 
teituUcinamiepiu. 

tpiia  ftipta  in  ) .(imdainffico  tertiae  op 
fiknisitiilditinm  jmoonfirmandaK^bfirpta 
pod  ta^par^  dcui  triginiaanius  (cntendir,  de  iaitu 
execmkxu  praeicribitur,iQ  edam  poteft  dia,quq4 
prxfcnbatur  ancmads,de  illud diAumiuic aliis 
clamer  per  Dominos  vno  modo  limitatumi  po- 
left  etiam  eotu  limiotioad  mareriam  noftnaiia. 
ptanA  ideu  |mc(uppo(ito4)nod  (uerii  lata  £maa 
lia  litper  attentatis  m iauorem  petentis  iilonim  n 
uoatnonem,  de  antequam  vigorediclz  ibitiends 
attentata  fuoint  adhaliier  teuocau , lapii  fuerint 
inginia  anni  an  tunc  petend  vigore  (incetizadua 
bmteuocadanematsentatnwp  oi^didbpcas. 
latptio , quamuu  fecundum  Regulam  fupra  po. 
fiam  dicendum  fic,  quod  legolariterillaobAet , 
p^fidlit  tamen, haxetit  qnara  limiatio  ) 
quando  eseendo  fintentix  (infla  aepa  , licet 
non  finiu,  quia  tunc  fubintnt  liitiiudo,  quam 
ekedenmt  Domini  ad  illud  didum,  quod  (biten. 
avg  ppeicnbitur  per  nigina  annos  ia  via  A^a^ 
na  Qabbebatntn  cocamGntdoboi»,vt  eftdqciC 
ittReooliett  AchiL^  Gtaflf.  i)S.indp.  Sentob 
tlz  ptzEaabitur,  videlicet,vc  non  pnadedac,  qiaa. 
doexeeoao  vigore dRbclaiecnaefiaiflet  czpa, 
licM  non  finio . 

Qnmio , de  vtiliter  firmati  snediSa  teguh  po- 
fj  tril,  vt  non  procedat  T quando  volens  oppon^ 
ctcrpqofiem  prxIoiptionisoociiiaattenian.eC 
fiainmahtidefdc  fixclimiiaiio  ptocedir , noii 
yriecedcnmni.po. } qioadOTUanenaioniinaee. 
snor  pro  reaocanda  pollciSone  lei  alicaicu  fice 
pcndeiiccaficnatxdcviiioaifecir,dedifimipcB. 
cedend  quiapoicfiefledcraiboliiimatceBatum'; 
Exemplum  fi  port  appelladoaem  appellatus  rem , 
fiipccquafia^ibaaualacn  vendat,  vdqaebocca- 


fidei  pofleiibrcm,vt  tradit  notancet  Innoc.  in  edi. 
lcfii,rabnuiiie.x.v«tf.ouidam  omen  dicunt,  ad  . 
mcd.  de  maiisti.  dcobea.de  quando  adeft  mala  6. 
des,nccnulliad,neciaucntix  peribibitur fpa, 
do  trigina annorum, vt  declarat expcelk 
> bi  fupri,qux(t)o.(ub  niim.4.  vecfl  quam  concio, 
fionem  intelligOiiu  dici  debet  in  anenotis  in  cafi. 
busdn  quibus  poteft  confideran  mala  fides,  prout 
eft,  quando  tndfauur  de  attentatis  dica  polTcilio. 
nem  aficuius  id . fbdls  eilet , Ii  'via  acienaionun 
nueretur  ad  inualidaodum  procefium , vel  lencen. 
oam,quo  cdUconfidfcatiomabc  fiddivideiureei^ 

fiexto , ( dc  baec,  dc  (^ucns  limicatjo  teipidunt 
primam  panem  regulx,  m qua  dicituc^iuadaiM 
atanoP  pceferibicur  minori  ipudoi  quam  trigin. 

P7  a anncjcumJ  mli  f per  Sotucum  edet  indu&iafi 
qua  pne^ptio  minoris  temporis  in  kicuin  prz. 
ioipuonis  triginta  arniotum , quia  cum  ptxfcri. 
prio  mitK»  ilibrogara  ii  ftatuto  toeo  maiotis  &piar 
eandem  naturam, vt  poftBald.inl. inconciafti. 
bus, C de  non  nnmtrata  pecunia,  tradit  Bnm.  - 
in  ).volam.dc  Sacutiio  vemo,pne(Mpria,caluiTu 
s.vet(ic.).iocip.  Sramtx  qnx, minuunt,  dc  itcv 
mm  coLd.  veiiic.  pnefoipcio  minor , vbi  alios  al. 
legat,  boccafiiactenatis  pncCxibeiemr  edam  mi. 
nori  tempore  quam  tmnra  annorum,  propter 
ptarlcnptionnnuieiut  meum  liibrogacamaon. 
tutOiVtdeiepatei. 

p8  t ^pnroiiNifi  agenti  pro  reoocatione  atieaco 
sum  (iiidet  per  ludicetn  edam  vigore  (pedalis  od. 

«lilHonu  pczfixusaliquis  brents,  de  peremptorius 
atimt>tisaddooeo<hari,'qnic<niidvultdept»eft(U  Uriaaimt) 
l>a pnttenfis attaicaris. quoeaoSTy nuiil qiK)3  a.lJa.ni 
tdCewt per eum3odD,poteff luto ceiiSSuxen.  dum  eunl 
otbptooedeKsdexpwtioiiemcaudepsuidpalis 
(eamdum  cMi(iUum  Odad.ded£4. 1»  anenatua 
oum.^ale  dilarioiule  cuius  temUni  pcefixione  b. 
rius  dicemus  infra 4ap.t4aie  nojk  cxceprion.  fibi 
ama3actentaraa>mpecq.idjm.).Vniw,fiagens 
mreuocatiooeactenatDcum  intra  cerminiBn  fi- 
ta  pnzfixumoiilul  ceneUnterdocatricdi  deaudin. 
(tetpeoceuocariont,qaamtuicKxi(iClapfiimcan.  ' 
pus  trigina  anuoram,  poterit  omen  paesxprw 
nembpfus  mmini,de  quo  meri  toexdudi, 
(kundmnea,  qttebriasdicarumiRdRbiq.id. 
Q^vaddeprocotrobocaaone  pceftmis fienin 

pp  tioiiri,id  quod  atbs  in  iimifi  videinittst  in  iufc  ad 
eundi  hrrediatem,  cui  tieh  rc^briier  rpaiio  eri. 
gina  antxiram  pocicxilnau-,  vt  poft  TitaqnelLdc 
vtuxpie  tetraau.J.jS^lof  a.nom.  p.dc  fcq.  teti. 
giims  (apri,num.g(>.vai:tettio  pariter , dc  tradit 
uouiflim^  Anc.Gabriel.coainMaiA^ancM  iibi»  f, 

<fc  Pr*idipt.Conctaf.S.in  princ-iriii  mnnmeros  in 
id  aUegatxtiam  de  communi  opuiiofie  aneftates. 

I no  t Muioi  ramen  tempus  fint  dt,^imdo  loto 
heredi  ahquod  reiupos  ptffixiifo,qnia  anc  etiam 
aotehtiftgm)o.aanantm  p<T(oiomlapruini2po.. 

1 01  ris  ii  iudice  piarfiri  hxtex  exduduur,  p ettf  fi  fit 
filias , ve  poft  gtofan  itcn  annouioribus , in  verbo  , 
bnefic»,ad  (in.  C.  deunc  detibecan.  dc  Barr.  int. 
quam  din,  ta  ; df.  de  «cquuenEacrefi.Paul.  de  Ca. 
ftco.in  l.(i  qms  fuHS,flC  de  iuie  defih.  dc  in  EfinxoL 
finX^.deRpaddlxc^  de  Guido  Pap.q.]  4 irradit 
- idem 


d.llj.vil 
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tikanio  de 
iutciMlipe 


jdcm  Ancon.  Gutniol.^  nmne.5.MTCi»Ct  feoiodo 
4uaiu. 

10»  Oa*ii6«>4ciurfoAeKniian,t^nan|rt(ice. 
da^^imCo  cficniui  in  Tcrao,qai  Tcitet  d*ce  de  ac. 
lencacu  Utc  inter  alios  pendente  cdmifKsi  is  enim 
tninoii  temporis  (pacto  videtur  exdudi  exemplu 
in  eo, qui  obtimriflct  tres  lententias , & illarum  vi- 
gore literas  execurotiaIes,8r  abiqud  eo,  quod  appa 
xeret  fiidani  biii&iotiinaiiDDSti  executoxialium , 
repehreturitiillc  io  poflc(iiOnein  per  aoJUinos,fi 
emm  Terrius  contra  eum  daret  de  attentacis/)ua(i 
alleliseadhuciMOdeoie  ingreiTut  Aieiir  pofl^o- 
o^m,  non  auditur,  nam  ex  qoo  per  ao.  annos  ille 
iiiit  in  podrilione,  omnia  pttcldnnntttr  (bktmitec 
aitadlcenis  poffidiio  bona,  dr  non  efle  arten  tatam, 
fiteonleqtientcedidlo  fpacio  xo,  annotbm  hoc  ca- 
fu  ille  tertius  a (iu  petitione  excludinir , vt  tenui  t 
Rota  in  vna  Calagutitana  coram  Guidobono , vt 
ell  in  RecollecL  Adiill.  deCralT.dedr.j  {.  Atreo- 
taia  dixerunt  Domini,  fub  Rubr.de attenta.  & in 
KrcolleiU- eiulilem  Guidoboni,  deoT.i  pd.indp... 
Caleguiticana,  vt  (uic  didtei  fiipci  ,tn  lecunda 
pone,  captcuL4.de  attcnc,lile  pendent,  in  prima 
illatione  nume.)  veriic.  lato  non  ptoocdic  iq 
notabili  cain, 

ARTO  pdncipalicec  queri  poteft,po(i- 
to,  quod  attantacocum  renocario  Rieric  debito 
tempore  petita,  (edcan&  inmi  triennium  per  I. 
ptopetanduin , C.de  iudici  s,pt*fiximi,non  (betit 
io|  expedio,  f an  (altem  dc  iurc  Quili  cti-un  in  hiu 
jurmodi  caula  attentatorum  cenicatvt  infianda 
perempta,  ita  vt  recundumdirpo(itioneind.l.piD- 
perandum , petens , hoccaruooo  iitablipie  nouo 
proccITu  vlierius  audiendus  i dcquainuisnon  k-  ' 
Ilis  fit  apud  iurisvtriiifi)ae  inoerpretcsoontnMer- 
ic4(ia,f  an  in  caufis  lummari)S , aceriam  exeeuti- 
ms,  talis  iidfauitia  coh(idetcnir,dc  triennio  pereat,  - 
VT  colligitur  ex  Ei^  qux  ponunt  Dodior.in  di6ia  I. 
rTpperandaro,pcx(enim  laCctd.tertia,  poft  Bar.in 
I JitibusXLde  agrie.  & ccsi(u.lib.i  1 & noul.dtnid  1*  ^ 
td,dcelcgaoterperIaBapt.  ACnium,  in  ruapraxi 
ludic.io  pimcxap.iettiomum.a  {.&  ^q.irnmo , 

1 01  idem  ibi  Tub  nu.4x,  ateeiiacus  fuetit,  f quod  illa 
fieqiieDUori  calculo  imepa  fU  feuenda  , «uod  . 
erum  in  fummoisde  meeiitniiaeaiifisaiofidcre- 
iiir,  & procedar  inlianna,  prout  ciiam  dchac  mst- 
gUdwiinMiiiinpiii.  pqft  ahos,  quos  alkgat  attefta- 
tui  nouilOme  But&t.in  oonCrecundo,  Vi(is , num. 
tertioJib.pTin^qma  tamen  ille  ibi  (iib  nu.41.polt 
Aiflifi.  Francilc.  Corr.  Beto.&  alios  per  eum  alle- 
i»£jeu.f  ponit  in  propo(ico  vnam  dillin£tioiie,na 
4^  (eqqiUamqucexprelie  (equitur  ibidium./!.' 
vidcBcet,quod  am  proceditur  jure  adhonis,  & tuc 
conCdeatOTiAc  pgcati^nniCaiii  uroloianirof  I 
tidum  ludicis  mercenariiim , fc  nincieeils^exrali 
dittnjtumeiieibhtrio  «Fuoqne  pr^ientis  quadtm- 
nis  haberi  po«c(t,  VT  (aWt  in  caufii  aitemaionun 
etiam  de  imcOmH  ( deiuicenimCaaonioi  oetti  ' 
intB  e(i,ieiiit»tc  rottanoas  non  perireiad  iiot.in  c. 
vcnetabiliyle  iudic.)  non  confideretut , neque  la- 
ptU  triennii  pereat  inflantia,  attento  quod  in  reno 
caiione  attentatorum  ad  inflanciam  partis  regutu 
...  eiaernioQBdaiuro(bcioitididsmercciiario,Fiaiic. 

' in  c.dile£ti,ouni.)  .de  appellat..,£gid.decir7!.  La- 
^ JO  .UTimmijhjraerna  pgrre.fap.ii.Quih.  dt 
quotinod.attent.reiiooentur.JiuiiLi4,dcfuprain  P 
ptiina  parte, in  pcaifaikine,  dcin  delcriptioae  ac- 
UntaumvetteOflidaanUBiut/.  - 


Cap,  XXIIII,  DeReo,&«xcc« 
pdooibus  contia  attenta, 
ta  competenti- 
bus , 


s y td  H ,i  y M. 

R%wtt4mm  mtuntAtmm  liiot  ftfirmmumit  trmM 

pnemiflis  cum  ftiis  IkAOor 
tnftrufhts  quibus  medijscoatia 
Reum  in  Ixk  reuocatioms  Indi- 
cio intendere  valeat,  coc£qnenp 
eft,  'Vt  8c^  ipfi  Reo  defmlnnes ' 
(ubminiftrcraus , cundemqi  qui- 
bus le  modis  ab  Adiorc  tueri  poC 
fiCiinfliuaiinis;  ^opportune  hoc  locpdc  e»»- 
pcionibus,qux  dari  poftint  contra  attmtaa,  jff  il- 
lorum  retiocacionera  petentem  brtuiter  perita^ 
mus , Sciendum  efter^ , t quod  lic^c  rcmedmm 
aciematonun  (olear  impelbri  (xild,ac  expedinim, 
& inqaofii|nniaii^,(mIibeUo,&(ine(olqunta- 
tibus  ptDcedinr,  TtdSizmasinfti,cap.(^.i/.de 
procelT.  in cau0attAi talorum, nu.7.  & per  totum, 
non  rameo  cft  adeo  fiimmariii , quin  Reus  in  mul- 
tis Calibus  poflit  contra  illorum  rcuocaiionem  ex- 
cipere; inter  quas  exceptiones  cum^illalir  caar- 
(is  vhbor  ,acedicaaor,Mr  quam  cosichitUtm  cla- 
re dc  Bacoriecaiiaaie«  non  iuse  petentis  aiien- 
tacQtsunreuocarioncBiidciflafirianiisdcprx  ce- 
teris dircuiientap , idciteoeani  pomo  looocslloa-' 
bimos.  Prima iraque exceptio, qnieptepane rei'' 
opponi  potell.iUBefl,qtlod<lxr^,  acnotorideon- 
(bicdenenhireAniiris,  dcqaedpropcercai  (tui' 
'petitiane  rcpeUendusell.  Orca  qnam,ciun,dcnuw 
terix  di  Failns,  dc  vtilitas  id  fuadcanc,diligcnnus 
cfliniiflendum. 


fHU. 


Quaiftio  Prima. 
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f33*d  0tNrii  ir  nm  iun  /| 

ttmnt  mt/optMiM  » mo 

mttntmfs  oppm  ptft . 

Tr*t  fttnt  9pi9t—iiiVt  wmm^a^ 

Exnf*i*  9onrif  M»  imrit 
' M 9*10  ffB  9 /*etm4im 


Mtismfi fSmm  im  i *x  fmtaatis 

mmm^  »«.!/• 

Xtiam  frtftmiimcmtfml»  *x 

atttftMiia*],  attmxr»  5 • di  ftn  nUm  iwfra  Istuuifuo» 
tt,  di  f$tm  $Mm*9  fmifi/lmdMm  viditm , v*  infra, mh 
meri  /7. 

Xixt*  im  mpir.  fi  emfiUrrit,  di  aemfat.  ffi  m eapitrd  i. 
nt  tiu  findent,  ia  S.  mdncitttrf  ^ didaratmir  » vf  ^ 
fratanm  19. 

Intartfii  idimt  di  emint  aia  inn  * fn*it  i*nfi^ 
dieatwr  ftemadam  nli^uit  tkfraHut  mtdii  temfieg- 
fruifiit  nmifiitatt  /ariifaid  Mttatant  hak^tr^ 

in  ritfnam  fir/filitm  attiaiatmm  HHtfaM  • 

t Amn» 


S JtWttMtM  fuffki  tU  emiMS  «m  ijtn  eUri  > indU 

Mimffi  n»n  ^ fttwik- 

^ Mxupth  ntt$r^  •*«  itirit  ptUutit  MtttnSMtx  r$mtcMrr4i 
B»t  > fUMtdt  fumms  im  BjtufcUkhmt 
viwtm,  <y  c$mmmmtm  i 1 8* 

ti.&jx.  ■ \ 

Zt  vti  vtrtiiMf  p€rieult^  j. 

S«<iu  la  prtfsmii^m.  lo. 

1 1 Sp*liM/$u  JfM/r«».a*a  ttdumtuf , fi tmtrM  tmm  «Ijfa* 
li  rntumtax 

14  famrm^xffHs  tuTrrufCMtitntm  m/iemtMfritm  ia  taufa 
ftMdaiitifiituitMradftatmmta^Htirat, 

Z9*Ttx-in  t.fi  r&nfiuatritjUaeeu/atdttlaratar. 
lo  Tradm  par aftentamttm m»di» tim^t  parraptiam  ra 
fiitmantmr  ai,^ai paffm  rfi  attantatafi da  iiiiu  naa  ia 
rt  eaafiarahfaeaaadum  ati^nas» 

4»  ladax  itaa  dahat  ali^m  auaharixma  in  fma  daiiffa» 

» j Can/Uradanan  intartJfadicUnr , ^uandacanfiaida  naa 
iatra  alicmiau  • 

94  A^ant  fina  intarajfa^afmlaritar  rfi  rapallandta. 
9%',Vuiafmt  mfufiiu  dart  nan  dahti  ia  Bana^eiaUhns» 

' Ztiam  par  rafiitnnanam  paffafiani*  ax  prmUaiia  at$m* 
tatarum^n»j6.  , 

9T‘  faaeati  actafia  dari  a#a  daiat. 

&8-  Spaiiatut  ragataritar  »«■  ta^ittatur  > vhi  amfiaa  da  it* 

* lima  naa  imra, 

iSaamndaua  eammaan  apia  num  19« 

, Zttam  fifmndarat  inaantianam  axaipia»iia^M,}o. 
p i ^ladax  dakat  aiantam  rapaUtra  fi fiU  amftaa,pmd  mJLam 
ima  habaat  la  baradiuta  facnndnm  cammmm.apiH. 

3 1 Attaatata  nan  ramatananr  ad  mfiantiam  Aflarij  da  eu^ 
ina  nan  imra  aan/iat^aaiam  fi  aanfiarat  da  nan  ima  Hai , 

* ^ paffajfaritUana  axtaptianam  appanantia » 

$$  Kam , »»» tfi  amautndna  i paffajfianat  atiam 

fi  da  iBina  aia  ima  tamjlaa  , fi  tadam  mada  da  nan  ima 

* fma^ma  ipfiua  Atiaria  tanfiat . 

$4' spaliaaamnakfiat  axe4ptiafmlnaninria,f^  aapnlatiaa^ 
atiam  tanfiat  da  imra  fpatimuia^fatMndnm  alitat,  > 
P^-Zjua  daeuxaunanitiratanfint$pataBdaraakiaflm»  1 
pi-  Raa  fy/fitit  trintara  par  nan  ima  Aflaria. 

}7.  Extaptta nanimit  AltaruUait  vidaatmr ajfa aHaffinSf 
. patafi  taman  ^mamda^ma  a fit  da  imra  dantia . 

38  ArtittUms  pmanda  ditatur  tfii  da  imra  dantia  • 

$9  * Atlara  nan  praiantiiRamt  aifaiuitmr , aiinm  fi  da  n*n 
tma  R«i  tanfiaratyatiam  ptr  ipfint  tanfafiianam» 

4 0'  Jmtrnfin  nan  patafi  dart  aiiaUmt,  ntc  appamara  axcaptia» 
mamnantmitpaumiratttntatarmmramatananam.  ** 
4f  Mxttptia  nan  turis, axelndit  atiam  aptnttmad  renaeatia 
nam  [palip  atttntati . 

4»  Spdtatmatt€nt4tlmalf.maxii9diafmnt'fimdmfpa!iitm 
fimplax. 

43  Etfamatiakanafitii  ruhakfiataimti/paiia,  nan  taman 

Ufiat  aiantkfpaha  attantata . . , 

44  ptaaathnt  ad  hmtmin  Aiiatit  amaniWit  t /paliatmt  ah 

aa  lita  paiada»ta;rtMitamtttr , litat  alidt  nan  tfiat  rafii~ 
^ tnamdmt . . ^ 

4(  Spalinmatttniamtntammittentappallatiana  pandentat 
tanfatur  fma  apptBattani  rtnuntima  tfatanadmm  t*m^ 
mai.apin* 

^ , spatium  atttntatnm  eammijfmm  cum  vitantia  par  fena» 
li  ^ nan  txelnditm  par  axtaptiantm  naninrit  agantia 
adiUius  ramatatiantm . 

IJifi  fpalia/ms  vialtniir  aadam  mada  anta /tmm  fpaliata» 
ram  fptiiajfet.nu  47. 

^8  Attantata  ad  infianiiam  eimt  da  tuius  nan  imra  tanfiat» 
nanfalum  nanumuantur ^ppahdt ttrtmm afi fihinnU 
Imm  imt  tompatara  ,vtrmm  atiam  fi fatit  vatifimila  fit 
fihiimt  aoii  tamparara. 

49  Gratia  Si  ntntri  ttxaa  t quia  guanda^na  patafi  far- 
tiri  afftfimm  , axtlmdit  txctptitnam  nan  lurii  > da 
4ua  daratmr  ttntra  patantam  attintatarum  rauttm 
tianam , 

5©  RtuafaaiaattantatarmmfaFJa^viamgratia  adinifan 
^ tinm  pnrtUttfi  rauafanda,fi  tntipiat  tanfiara  dt/wt  tu 


III  Pars  Caf.  X XIV. 


' ra  iBhaa pati  riuacattanam  aSfinatarat  t ‘ f 
^1  Zxumaia  fafJa  pendantaapptUaihna,  auananhahahat 
'j  aftflum  fuf^nfitmm  ,fad  tamam  daualuiikum,  fi  ita  l 

ftrumdamfiantin  farattu  faatantiainfirnaatataa  frL 
. ma,ramacamr- 

51  Zxtaptia  nan  iatit  agtntit  ad  reuacatianam  attantata- 
tum , iUam  nan  impadit»  pnaada  fumat  m taufa  prtm 
, fanafittundmm  tamma,apuvt  na.sp»  Uttt  alipui  caar 

• tra,vt  na,^6. 

• G^aeiiamtatiar  vidafur^&  ah  aaia  iaditanda»^ 

ttnfnltndanan  ajft  diftadtndum  facundum  alipuat  ^ 

• num^j, 

S 3 - Etuatattaatif tatarum  <a  taufa  praftaaut  fticrt fiadatiam 

■ ai  inBamtiamiBiurdacumt  nan  imra  tanfiat,  paffkfia 
tamtn  rai  fihi  nan  rafiitaitar. 

sS  Atttntata  Uttt  ad  infiantimmiBimt  da  taiaa  a«a  imra' 
tanfiat  rtgularittr  nan  raaaeantur,aM  ajficia taman  im» 

, ditis  rtutcari  pafimnt , ^ 

f9  ftfitfitt  taman  nan  rafiituitur  iSi  da  tuiut  naa  imra  tta- 
l}Mf,ftdfipHffiraiur,dtfiilaRata* 

Ntfi duai,  tffa  rafiitmendum  pa/Ipnam  par  alipnadtam 
put  fittit  fuh  fapmtftrt,vt  fupra,um  5 7*  j 

4o  Caufa  vhi  tfi  intritata,^  nan  hahtt  hanumadartm,caa  m • 
/uanitRttnTmfpandattaiiamaat  induatat  , ftpatr^ 

^ firatt  Btnafitimm^^ dtimda  tagaaftara dahanamra  mt 
negatia  pnntipalt . 

Jdtm  fi  p*fiefiia  mnltiplieat  pataratur  di^eultatat , war 
mira  61. 

Vtl  attantata  tfitnt  multum  aatipua,  vt  aa.  6a, 

(p  Exeeptiapuad  tanfiat  da  nm  lurt  agtntis,  ad  rameeatip- 
nem  artantatarum,iQam  nan rgpardatfi  indiga  di/tuf 
fitne,^  irfrauu.S^, 

(4  Rtuatatia  attantatarnm  > refiitutia  , pua  fitrat  ^ 
ax  afiitia  ludieit  ad  pateat  nm  tnitaudum,  nan  imptdU 
tur  txahiaffu  dtfaftut  prapriatatii  nat  arta, 

Sf  Ifotartumnaniut  Affarii,vt  impadiaa  rauatatianamat 
tantatarum,  dthttrafuitara  axtanftfiiant  A8a*ii, fa- 
tua fi  ax  alpa  frahatiaaihut : liaei  alifui  (amtrn,vt  lua- 
maia6S.  i . •; 

S6  SpaliatuiaanraBitmturvhinatarii  tanfiatda  nam  «a- 
ra  ipfint , rafultanta  ax  iUiut  ttuftfiiana  » val  parram 
ludit atam  ,ft(ut  fi  aliundi  , pma  ifia  mntaria  Bri- 
ni  praetdit  • 

Canftffia  & fantrntiafaeiantramHaiariaan.  ^£0 

A9  ftjfcjfrr  nan  afifmapafitfiianrfriman^,  rtiamfi  tauf- 
tartiurft  nuUum  ius  pandandi  bahtri,  anrepuam  eia- 
riapparaat  dtiuraadmtrfarp,  " 

70  Canftjfiaax  pus  raftdtatnamuu  eanfittutit  ad  afftBwaa 

vtaxdainturkraamatiaaa  attaarattrmm  dahat  tfa 

■ alara  . 

Satiit  fi  naa  a fi  ammnh  lipuida,  ratipitalipunm  difpu 

ratianam,val  dmhitatianam,uM  71. 

7t  Zxeentia  rai  iudieata  imptditar  , paanda  da  iBiut 
impaitatt  tanfiat  ptr  tanftjfianam  partii  , pua  fip 
tiara  . 

71  Canfiara  dtnan  iatra  patantii  reuaeatianf  attantUttruna ' ^ 

■ BM  diei  tmr, atiam  fi  gratia,  pua  tmtra  amm  aStgatar, 
baharat  dteratum  irritant. 

74  I>atratumirritmni  infitinitulum,tf  pafiffiaaam  . 

t taman  dafanficnam,vtnu,8o, 

73  Ragrafiam hahint , fi  Uta ptndanaa  rapiat  pajfrfianamp 
^ tnlit  tmtra  patantam  rauteatimam  atttntatatam 
'>  aOagara  ■ puad  tanfiat  da  lUimt  um  imra  ah  dearacmm 
irritant , puad  tB  in  ragrafiu , nan  .impadit  rauaeatia- 
nem. 

Hifiragrtfiui  tffat  iam  iufiifitatut,vt  nu.jf. 

Idem  fi  aBegatur  dteratum  irritant  in  tafu  ragult  da  va 
Irra.vtnmjB. 

77  * Dteratum  da  aMaa/ri/a^«  , puaada  am  dan-  .M 

dmm  . • ». 

77  Prabatia  nanaeriaalaru  ntniadauit  utdUtatemilaM» 
puia  patafi  ptahari  emttariam . > . 

8x  UandieitutdaaUtiamtnaaiurataafiaratpamfptupf 

taB  daetrr  da  iu^afua, , 

''da  Affar  in  ps  eafihui,  in  puUmt  atiam  fi  da  illiiu  nan  imra 
tanfiat , fit  AttentataiNm  rauteataa,daalipnafma  m- 
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• ' ttSmt  iiifti  dihtt 

f««i.  - i 

:Z»t0pti»  nt»  iuriV , v$m  fmptdiat  mi* 

. temimt0mmrtMHmMm0m  , dii**  *ff*  tm/$*a  maimm., 
. Vi  «<M  rt^drmi  mltmtm  imdmgmtm , (tfrm  lui* 
mmdi*. 

I4  ZxuftiitmiinfU  yVim  txtluim*  mirm* 

itm  sd  mitimtmtirum  nmtcmfinum^^ht  fh^i  arm^ 
Jmdiet  €9mp*umi. 

' gt(u*fi€»rmmincmf*t*»tifmtmitfmm  tuiitt  /itetdmri 

' fitimd»mmii4m*i,9Mm.is^ 

ti  CmfimrifMimi  d*  m»  imf*  miumuu  diii  »*m  f*fej$  mmtm 
■ ‘ im  tmufm, 

'■  umfiia  p*r  tmftfinam  fmnit  , vt  mmtn 

• 18. 

87  C9mftm*d4m»imnn»i^*c^ti'*%  ftUMfyme  ^ im 
ndfftn^ 

Cm^xr*  alim*  dUitm  id^d*  fut  $x  ^rtdmtUmihui  ^ ifUi 
ptr  etnfimt» 

A diMmr%^mmmd»dimU^mm  nfx^fUmurj»^ 

^ /''• 

^ffm/mm/irtdiu^ridmifitri,  n Jitmni*  (fm/lart,  d*  M9 
mri  iUiutt  tfmmii^idd  tifrm  RtgHlxxtferiJft  frttnUi 
tmr^rtmijpm*, 

Sd  CUr^*0*ifi*r*  ddwxmimitimcdieiimdf^mdMdiixxmpmx 
tmm  fmmS  pUuidxdmff  «>  & Jkffxtatm. 
C0rnmiddisi/mt  guadnam  fattfidtdmdim  dukitmim 
mm* 

I V.rritur  f <rgo  prini6,.in  «xce- 
ptio  notori}  n6  luns>  impediat 
rcuocacioncm.ttrentntomm . 

1 ripl<^x  t videmr  fiiiffc  opirt. 
vtcolligirurex  his  qu*  ponit 
Franc.in  c.  boiuc^ftib  nume.t  f. 
■ ^ crf (cptimo^c  appella.  & Af- 

ihdlt.deciry3.P«Ichnim,m  (i.A:  poftcosaninuduer 
tit  criim  Graiiar.  apud  Veilr.iii  ptaxi  Kom.  Cuf. 
iib.8.c.4.(ub  num^o. 

'5  - lHimanegamu,t quod huiu^hyxli exceptio n5 
obftet»ftd  quod  immd  illa  non  obibinte  ex  phui^ 
4 legio  fine  attentata  indidintt^  reiiocandatadeo; 
quod  etiam  fi  effemtis  in  BenefkiaUbus  > illaprop 
cedat.  Quam  tenuerunt  lmoU&  Petr.  dePenif; 

?iios  refert  Franc.d.c.bonx>nujne.i  5.  & Anton.  6c 
ianc.ibi»m  c.ad  dedmasjfub  nume.  S.vcrflquin- 
to  limica,de  refbr.f|x)liat.  in  fexto^  prout  refert  Dk 
dacPra^.quxfl.C.1 5 Jiume.4.verr.  quinto  bec  re 
oocatio»  quinimmo,  ibi  ad  finem  di^  quinte  6c* 
5 elationis  f videnu*  .attetbih  hanc  frequenriori 
Do^r.  confeniu  approbatam,  licet  ipfeeamfqua- 
tenus  eilonus  in  Benradalibus } non  teneat. 
kios  adde  quod  hanc  opinionem  fbiftt  etiam  Fnuic. 
in  01  *fub  Dtime.5.verCcogica  tamen,quia  tex.  Sc  c. 
vtlirepoid.infexto.  Etnwd  videntur  Do^r.<Sc 
$ Iure,& Ratione, lureidlicctit per tex.inc.ficon. 
ftitcrir,exrra,deaccuf2it.  indnccndo,vtper  Franc. 

verT.ied  aduene , necnon  per  tex.  in  d.  cap;i'« 
V c lite  pend.in  (ano,  poiidcrwdo  fecundum  Fran. 
jbi,fub  num. j.qnod  ille  tex.  indudt  ibi  nullitacein 
a^^ipfbiiue,  icavttpfa  licis  pendentia  inducat 
8Aus  nulliutem , necairenir , an  confler, vei  non 
conflet  de  iurc  liiigands,vt  ladCis  ibi  per  eum.  Ra. 
donetier^quu  etiam  is,  de  cuius  non  iure  conflat, 
7 fpotefldicere,quodfuamQlcum  interfit  attentata 
reuocari,  tum  propter  fni^bis  medip  tenipore  per» 
cepcos,qui  fibi  debereniur,tum  quia  pdchippolito, 
quod  attentatum  de  alius  reuocadoneasitur  fuiC 
KC  conuniiTum  in  Tpoliando  A^rem  llu  pofTe^ 
fione  propna  authoritaoe , fi  herec  reuocano  attesK 
tad,  & confeqiientcr  fibi  refti  tueretur  pofTeflio  ,Ac 
deinde  Reus  rem,vt  pnrfcrtur  rcfhiutam , peteres, 
polIhfibiobi)(^re,  quodoouicsiu^ruuin  amifit> 


.qu.'inifo'retn  pto^aaiichornareoocopaiitt^  per L 
.n  qui  s in  tancam,C.  vnde  ui. 

Secunda  autem  videtur  efle  opinio  contraria, 
8>tquxfimplid(er,  &abfquediflindione  concUu 
deK  videtur, quod  immo  ille  de  cciius  non  iurc  coii 
•fb*t,non  debet  admicd  ad  petendum  reuocadanem 
attentatorum,  piout  didt  fbrmaliter  >£gid.  dedH 
-^56.  iucip.  ille  de  cuius  non  iurc , vbirubdir,quod 
inhocomnesconcordanc,  &renficcdam  Amid:. 
didadecinpS.in  rim^anteeos  Lap.  & Gcmiii.  itr 
dp.  I . V t li  te  pend.in  6. vt  re^cjicet  non  fequamr 
Franc.ibi,nume.j.  * Eandem  opin.  quod  excepno 
ptopnetaris  notorio  admittenda  fic  contra  agen-^ 
tem  Viam  aiwntad , tradit  ettim  Bened.  Capr.i,m 
tradt.de  notoria  in  quarto  membro  prindpait,  nu. 

■ Tertia  demum  efl  opin.  difdnguens  inter  Bene, 
p Edalia,&  profana,  f vt  quando  fumus  in  DenefU 
culibus , cxccpuo  notori)  ncMi  iuris , obfter  petenti 
lorcuocarioncm  attentatorum , | f^is  fit  in  prof^ 
nis.  Hancdi(lindbonempofIutCafrad.dedf.^.pe< 
tens  refbrmionem,rub  numc.  f . verf-  &:  pro  hoc, de 
refbtuc.fpolint.  fenfTt  Rocadedfa.  alias?.  Nota 
quod  vbi  agitur, de  reftinit.  fpoliar.iii  .ainiq.  ^*^dc- 
af  prima, alias  4^.  Nota  qui^  vbi  aliquis , de  md. 
1 rcognit.in  anriq.  &r  f quod  fpoiiacits  Bcncricio  non 
fle  aliquo  modo  refti ruendus , fl  contra  cum  obijei- 
turnotoriustinilideledlnsjcommu.  efleopin.  Sc 
in  lure  verilIimam,nouirtimc  tellatiir  ViuiiK,Coih 
mun.Opin.lib.i.Opin.  15S.  indp.  Spoliatus, qn.T 
X 1 licet  (oquannir  in  fpolio , t ab  co  tamen  ad  .'uteiu 
tata  etiam  in  ilbi  materia  fbIetqu.indoqik»  av^imi. 
fumijVtparetindecin  1.  aliis  ji.  Adinftjruiami 
Vt  lite  pCTd.  in  nou.  &:  pro  pnmo  capite  huius  tii- 
ftindtionis  efl  dcdf.iSc  Roex  1.  alliis  1 4.f\iic  dubita.» 
tum, de  refhiuc.fpoliat.in  nou.  & >£gid.  decifi  01 . 
Si  conlht,qivT  loquuntur  in  Benetkialibus,^  con. 
eludunt  calem  exceptionem  agentem  debere 
pellere ; H.inc  difbndHonem  exprete  renet  Franc. 
in  d.c.bon.'V,fub  nume.t  f.col.  4.  in  fi.vbi  poft  Imc\ 
ibif&  Butrig.dk  Gemin  in  c.  ad  decimas,  uib  immc. 
10.  de  reflitut.  fpuliat.in  fexto,  inquit,pofl  relatas 
. v.irias  opiniones , & fundamenta , quod  in  Bcnch^ 
I j dalibtis  I dk  vbi  vertitur  periculum  .‘mim.i*,tencn. 
dum  efl,  quod  talisexccptioobftetpetemi  reuoc.i- 
tionemairenratorum  . Eandem  fcaitus  efl  Alex. 
mconfll.p9.Vifis4iume.4.1ib./.&  Oldrad.confil.i. 
In  caufa  Eboracen.coium.  penuJr.  verf  nec  piiui  le- 

fium  reftitmori)  ludidj , iundlo verf.  nccoblbt  fi 
iceretur.  AfHi^dedfpS. Pulchrum, in h.quein 
reftrt,&  fluitur  Hier.de  monte , in  tiadl.  fin.iog^ 
capit.io8mume.|.&Philipp.  Prob.  inaddit.  .id 
lo..Monach.in  di^  c.ad  dedmas,num.  1 .&  Didaci 
Pra^c.qu2eflxap.i5.fub  nume.4.  verf  quinto hre 
reiiocaiio,in  h.  & Veflr.  in  praxi  Rom.  Cur.lib<8< 
cap4Jium.i^.&Grau.at.a^id eiim,nu.  Qiiam 
eoam  tenet  pofl  alios  Beto,  in  confl.  p.  In  c.nifis, 
nUm.ii.lib.|.  remittens  fead  latius  ^rcumdu^b) 
in  c.in  li  t tens,de  reflit.fpoliat.  Eandem  opin.q  itod 
in  Benefidatibis  huiufniodi  exceptio  non  obBct, 
tenet,  Ac  reccpciffimiim  dfediat  nouilTime  Per. 
Aht.AnguifTol.conft.ij.  Ad  euidendam  fubnu.aj|. 
iib.  4.  prout  eandem  etiam  in  Benehdalibiis  K>- 
quens,cenetlacob.Henric.m  confil.ji.  In  cafii,  mt. 
•1.  iib.1.  Et  pro  hac  opinione  plurimum  facere  vi. 
demr,  quodali^didcMohed.  inRccollecl.  fuis 
1 4 d^C  1 17,  Bonorum , dum  vult,  f quod  foemin^ 
agens  ad  reuocationem  attentatorum  in  caufa  htn.. 
<laii>6c  fic  profana, rcllinutur  ad  illum  flarum,qu»> 
uisex  quo  ftrmina  regulariter  cfl  incapax  fcudi, 
fer  hoc  pofiet  dici»  qupd  app.veretdenon 

fuo. 
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Jii»,  ^tutng»dner(n<luiR,iaii)(itca primum, 
quum  circa  fcctuidura  upuc  huius  dilfaiuSionis., 
quod  lic^iUavmlitinici&txcocDodto-audvo. 
riratibui  iita  poflii  tncrito  du;i  coRipuinis  opi.  pon 
dcfuciusi  tamen,  qui  nmcniiiu»  (Ujjcrvnr , prout 
de  fecundo,  quod  eoam  in  predinfs  emptio  non 
iurisobftei  petenti  hmufinodi  reuecaiioncm,  (at|f 
patet  ex  bis,  qu«;  dicemus  iofca,in  prima  limit.fm. 
Bie.f  ].  in  tr  £r  quoad  primum diltinctionis caput 
I j t contrarium  pofmt  Menoeb.  de  recuper.  pofT.  ut 
l7.Rem<d.num.}z.vcrfqutcto  quarto, vbi  voluiq 
in  benebcialibus  pon  pofTe  obi  jet  epceptionem  nor 
|t(  tori)  defedhu  dmb>&  poft  alios,de  quibus  ibi,t  vi 
detur  icAari  etiam  circa  hoc  decommu.opi.  prouc 
& de  eadem  commu.  opio,  videtur  ateetiw  etiam 
Pidac.vbi  (iipra , circa  n.dum  inquit,  priorem  opi, 
ftequention  calculo  approbaom , & prior  opin. 
quam  ibi  ille  ponit  in  princ.  verf.quinto  harc  reno. 
caiiomum4.poll  Franc.de  Anuin  cap.bonx,de  ap, 
pell.Se  Fnuic.in  cjd  dccimas,de  temt.fpoliat.in  C. 
& Deci f in  c.ex  parte , coi.  lin.  dc  Rcicript.illa  eli, 
uod  in  caufa,qux  tradbitur  fuper  Benebdo  Eccit 
altieo  fiat  reuocatio , etiam  fi  obi)datur  notorius 
dcfedlm  luriSide  conlequenterquodin  bencticialir 
t7  bus  non  obftet  fupradicla  cxccptio,t  Qwrum  at. 
tcftadoncs  de  commu.valde  verendum  eS,  ne  for- 
fanoldtantcr,  de  non  vifis  in  fonte  Authonbus , 
quos  allcuaot,iaddc  Aiermt.Nam  Ii  diligenter  om- 
nia con  liantur, nec  przdida  opin.Menoch.(nam 
Didxalbm  non  tenet,  lic^c  deconunu.focntatte. 
foitus /nec  illorum  atteihiio  dc  communi  vera  cfo, 
n.am  pleriquc  cotum,  de  Iere  omnes , quos  ibi  in  id 
citat , aut  vere  non  dixerunt  id  ad  quod  ilii  cos  ci- 
tant,  aut  id  cos  dixilTc  ex  eorum  fcnptis  vix  extor- 
queri poteft, inter  cpierus  enim  Didac.vbi  fupri,  in 
pnn.  ad  hoc  allegar  An  c.  de  Franc.in  c.bonx  dc  ap- 
pcll.qui  liede  van.as  opiniones  refcronr,concludunt 
tamen,  quod  in  Denetidalibus  talis  excepdo  admit 
titur^llegat  edam  Fran.in  cad  deamas, qui  minus 
fodtjVt  dicemus  proximd,  dum  ponderabimus  alie 
gata  per  Mcnoch. bimi  litet  Dcc.in  c.ex  parte,  nul- 
lum verbum  facit  de  hoc , fimiliicr  etiam  Menoch. 
ad  hoc  allegat  Fronc.inc.non  lblum,nu.j.  in  4.no- 
lab.de  appclla.in  d.Lap.de  Gcmin.in  c ad  dccmias, 
(alios  qui  hanc  opin.  tenent  reterentes)  dc  refotu. 
fooliat.de  Alex.in  coiifi.y5i.num.9.Ub.p.qui  omnes 
U redlc  ponderetur,  non  ienenc,quod  in  bencticia- 
libus  non  pofllt  opponi  dicta  excepdo , prouc  \lc- 
poch.opinatuc,  fed  imb  contrarium  in  el^u  con7 
eludere  videtur , qnamuis  enim  dicant  (impliciter, 
de  generaliter  quod  excepdo  pr  i diCCa  non  obfoit : 
uia  unien  omnes  in  dictis  locis  in  contrarium  vi^ 
ebant  elTe  Rotam  dccif,i.aljiu,i  4.  Fqit  dubita  lii, 
de  refti.fpoliat.in  ro-i.qu;  volebat,quod  vbl  notOr 
pie  conftaretde  nonitire  petentis  rcuocationem« 
pon  fieret  reuocatio, Pro  Iblutione  contrati)  omacf 
fupra  dicti  rcfpondcnt,quod  illa  loquitur  in  Beucr 
baalibiis,(dc  conlequenrer  latentur,  quod  in  Bcna 
Bdalibus  aiCiaeuepdoQbAci  fecundu)n  terniinos 
diCIx  dcctf. ) lea'is  autem  elTc  in  ali)s  prolanis ; Eli 
edam  verum,  quod  Lap.  de  Gcmin.in  dicto  capad 
dedinasitefeturtt  Innoc.id  tenuifle.in  cap.a.  de  re- 
fo.in  integrum , qui  tamen  in  libro  meo  id  non  di- 
xit, limilitet  allegat  Rip.in  c.Ccpe,iiu.i  i.  de  tcfod 
foolut.  quinou  loquitur  de  execpdone  non  luris, 
(ed  de  exceptione  Domini j,  de  proptieutis,  quam, 
de  nos  regulariter  contra  attenuta  non  polfe  oppo 
ni, dicemus  ladus  intra,  in  io.q.aum.7.Necenam 
Anc.de  Matth^s  per  eum  allegatusdn  $.nihil  com 
muneuitim.p  { . in  tine,  luquiiiir  dchaccxcepdonc, 
fed  de  colotadotie  utuli,  prout  edam,  dcdecifio. 
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Acgid.49.1p1.  Sc  &8d.  fcr  eum  ciiatar»  6c  fnt  «nw 
nes  Authontaccspcrcumailcgacar»  loquuntur  de 
colotationc  pnedida,  Quininimd>tn  dida  dcctfio<  l 
1 01  .vb!  fcau  inir  de  excep  cione  non  iuris^tenet  «b- 
ft>luiCiquo«  fi  confbt  de  hon  lure  petentis  fe  rrfti* 
mn  ^ poiTcilioneni  henetidj  per  modum  artenn. 
ii,il!e  wlis  repcllitur:Neceriam  Didac.i^urm  * 
noch.allegnt ) defeidit  hanc  opin.  quoo  |n  fieneti- 
bciaJibus  nare  exceptio  non  debeat  obfbre>qufnun 
mo»  videtur  opinionem  Rour(quzin  ^enebe^» 
bus  hanc  exceptionem  admittitjenani  Uidacus  te«  , 
nerC) atm  illam  etinm  ratione  cumprober»  vc  p^tet " 
per  eum  >bi>mverrid  cirro.  Kouc  opinio  poteot 
comprobari,  6cc.Ex  roraiithoritaribusibi  per  Me 
nochcongellis  (bIusOidnd.quem  aiie^tinconft.  t 
ic^.ln  cnufa  Oimoccn.colum.i.verCad  fecundam 
quxft.videtur  facere  pro  opinione  fua, emus  tamen 
aiuhontas  no  videtur  mttlri  facienda, tum  quia  val 
dc  fubofcurc , im6  non  pro  reaii  fundamento  qu*« 
Dionis, dc  qua  ibi,(ed  vnldc  incidenrei  id  protuliffe 
videmr ; nim  ctuunaquia  idem  Oldrad.Hbi  parum  ' 
conftans,  contrarium  clare  aflirmauii  in  conf  i . In 
caula  Lboraccn.col.a.verrnecpriuilegu>m  rcDitiu  , 
tori)  ludici),  & c.vbi  exprefsc  tenet,  quod  in  fpiri- 
tnalibus , ne  detur  aliaii  materia  peccandi  > non  ht  . 
reuocauo,quando  conDac  fpoIi.itum  nullum  tua  ha 
bere,&:  loqiimir  ibi  dc  fpolio  atrentaco,  vt  patet  ex 
his,quar  ponit  idem  ibi,tam  in  princ.quam  in  5.d}- 
di  confiuj.Ex  quibus  euidenter  apparet, quod  h*c 
opin.quod  in  Beneikialibus  agenti  ad  rcuoouione 
attematorum,obDat  exceptio  notori;  non  iuris,d- 
quam  dc  melioribus  hilcita  rationibus , dc  quibus 
dicemus  proxime  in  comprobatione  regulx  infra 
ponendar,  & pluribus , & grauionbus  fulfuira  Au* 
j g ihoritatibus  | &;  venor,  6c  cemunior dicenda  efh 
prout  eam  commu  elTc  teDatuscDnouinime  OCiU 
in  decif  Pcdemonr.i  i^.Ex.idhs,fubnu.i.im6  pau^ 

Jo  infcrius,(ub  nit.  lo.  Jicct  videatur  dubitare  ac  de  t 
dr.Ca/Tad.  fiipii  aJIcg.fubdit  tamc,quod  putat  coi| 
trariam  femeniiam  cclebriorem:qux  vt  ex  eo  coUir  ^ 
gmir,eft  ifta,quam  proxime  fiimauimu$.Ei  ten^ 
do  eam , ad  moiiua  Aipra  allegata  pro  prima  opin* 

1 p refjK)ndcri  poteft,f  & pnmo  ad  tex.  in  didto  ca.  H 
conDirerit,  dc  .iccuf.quod  du  rra^hmir  ibi  de  relti- 
cutione  poirellionis,  tanquam  pofr  appellationcni 
capta; , Sc  (ic  dum  agitur  de  reuocatione  atteatad^ 
non  folum  prarfuppomturibi  quod  conftaretdo 
non  iure  ipmis  fpoliati,  fed  uno , quod  ipfc  bonum  « 
ius  foucrct , dum  prxftipponiturin  veih  exterum, 
quod  ecdefia  fueru  libi  canonice oonccfla ; Tnete^ 
rca,4$c  fccundo,quod  dato^quod  ibi  pofTEteonAde*. 
rari  defedtu  iuris  petentis  reuocaiionem , ille  ta- 
men non  erat  notorius, prouc  funt  termini  qiurfrio 
nis , de  quaagimus,  vt  confiderat  Didac.d.cap.a)«  > 
fub  nu-4.  verfjtec  oberit  tcxt.in  c.fi  conftiterit.  Ati 
rext.veroin  c.i.vt  ]itcpend.in  A.ponderadovtper 
Franc.  ibi , refponderi  potef^ ; quod  re  vera  Franc. 
ibi  id  promlic  dubitanter,  A:  cogitandum  reliquit; 
Ad  rationem  vero  de  prxrenfb  inierefle,pne(ertim 
ratione  fru^tium , poteD  primo  refponderi , quod 
non  cD  abfblutc  verum , quod  fhM^  AU  detxan* 
in  tur  t imm6  funt  qui  dicant , quod  is  de  cuius  noQ 

iure  clare  conftat,excluditur  etiam  a peritionefru-  * 
dhium  prxteriu  tempoiis^de  quo  per  Parifaoc^* 

1 i.  In  iDo  iudiao,nuin.5.  & pluribus  fequencibus, 
hb.4.  Secundo,  quod  non  fbla  rationem  quia  pecena 
hoc  cafu  non  liabat  intereife,  denegatus  Abi  reuo* 
cano,  fed  & alix  ad  Amt  ratiunes,de  quibus  proxi* 
ipHicemu$,num.ii.  Quando  autem  in  aliqua  dU 
fpoAtiotie  (oncurrunr  f^es  rationes  » qiumuis 
Vfu  cdTct  a pcrfaK.noA  ce^(diipo6uo,mribi^ 

vulg. 


Dtrto  exeej)tio:  contnt  atient.  tbmf.  quAfi.  /.  z j ^ 

MntnxiaMcndf^e  pcrIo.B.ipti;.i:f(rat^iii«on( 
loi.In  aoB>au.  I g.Ub.  i .!><aindik<]UH'>n  iimiK  vi 


t«%£i  iecunrfum  batK  i^opimoncm  cfl  tn  ptopo- 
fito  fofnunda. 

it  REGVLA  > t peunti  Kuocidoium  u-  )rdemiu,quod()U3«lotIudidc6nat,aiio<l(]Humil 


Uk».iaa  tcaatonunobAetntc^do,  quodnoiorucoDibu 
^ <ic(iio«an  tore^uam  licet  iugenetalitet,  jcvni- 
«ecl«!ibutveibisoanctpnn)iu>  pnipier  Umicatio- 
oaiofHponffldat  , ilUtanx»  qtutnuu  rcrpici- 
tmu  illum  icdculttm>an  in  Benefiaalibiu»  aut  pco- 
£uu  pixdidi  excutio  obAetivete  loquiiur,(ic  vir- 
tualiiet  in  BencdcHlibui ; quii  id  de  cuifa  pcolana 
ponitur  infta  pro  ptiina  limi.hiuur  Kegulz-  nu^y. 
ii  Qto  regula  multiplici  nidnir  ratione:  Prinu,t  oc 
iM&xDUcm  petentem  aiuhurizzet  infiio  delido» 
aum  radonem  poA  glof.Innoc.in  c.  ligni  fkalti>de 
dinomporuit  Kondecir.  i ) . alias  )4Jj.  ^'ota  quud 
£cocdbc.dereltit.rpoliat.inandq.£t  Araid.in  de- 
ciC loi  ^i conftar  de  non  iure>  dc  refert  Cillad.  de- 
dfi  ^ .pc(ens,rub  na4.de  re  Ait.  Ipuliat.  & edam  Ve- 
^unptaai  Rom.Cur.lib.Sa3p.4.rub  1 um.  id.Se- 
i}.ciuida  radqaAignatur,  f quia  feilicei  quando  con- 
flat de  non  lurciconrequenter  conibt  etiam  de  non 
i4inteteflcKtends  reiiocationem  t & Cc  petent  (i 
ne  interefle  eft  repellendus,  ad  not.  in  c.  cum  inter 
Canonicos, de  elwHon.  inc.venicns,  el  a.  de  teftib. 
Hanc  radonem  pofl  Innoc.  in  c.  confli  tu  tus , de  fil. 
presb.&  in  dido  c.figniScnfli,  pofliit  Rota  decifl  1 


Ium  ius  habeat  in  heredinte , debet  ulutn  repelle, 
re , vt  eflcommunisopinb  ,de  qua  teftatur  Kuin, 
inconCi4j.Quimnis,nu.S.b.j.  Etexprsemilfis  la- 
ds  appaiet  Regulam  ptxfatam , & radonibu; , jc 
auihociiadbnslbflicieocer  efle  flimaram.  (^am 
vetant,  & communiorem  efle  atteltanis  efl  nouiin- 
me  ( eii.un  generaliter  nroiu  nos  in  conflituenda., 
tegub  pr.rftii  rumut ) Mandoflin  inid.  Commit 
(ion.  14.  foimuiaCommiflionis  attent.  in  verbo , 
Caurani,ft  Caulascolum.g.flib.  verf.  quo  ad  t^d- 
inum  priuilegium , licet,  & ipre  paiUd  infra  in  verC 
pro  concordi.!  opinionum , diflindbonrm  adhiteac 
imer  Deneticialia , dc  pro^ , de  quibus  dicemus 
infra  in  prima  limic. 

AMPLIARI  Poteftpratdida  Regula. 

} i Prmiojvt  procedat,  f edam  (i conflaret  percon. 
fctlionenijvel  aliis  edam  de  non  lure  ipfius  Rei , & 
paircifotis  liancexcepdontm  opponentis ; quia  ni- 
luloiniiiiis  adori  miocarionem  petend  oUiarer, 
dc  qiiainuis  hoC  ablbluic , 6c  fpcciHcc  non  ponanr 
Dotior.&:  Iblum  id  l^leritC.alIad.decil!).  Petens, 
fubnu  4.de  reflit.fpoliat.dimi  loquensde  exceptio 
ne  noioi  ij  non  iuris  in  materia  .ittenMtoruni,  inter 


aliis,; (.Ad  inflamum,  Vt  lue  pend.in  noii.  & de-  ; f ali.a  faui  hocfundamentuin.pofllnnoccn.  | quod 


d li7.aliis,(o;.Nota  ad  inflandam,  V t lue  pend.in 
andq.Ei  Aegid-dcdC  ] (d.llle  de  cuius  non  uire,  & 
Rota,ded(is.aliis,  14.  Fuit dubitaiuin,pofl  prine, 
srer.flb  fl  conflarer  clare/ie  reftit.  fpoliai.  in  nou.de 
reaOiimplii  Cafladbida  decifj.dc  Veftr.  dido  nii. 
id.  dc  ex  teceniiodbus  in  materia  reiiocadonis  ac. 
tentatoiumapprobuit  edam  .Mandor  in  tradant 
Commiinon.ft>rmulad  4.  Commiflionis  actentaco- 
lumdnveifaodn  graue  damnum.  TcrdaillaaUigna 
xpturcado:  f ne  quando  iciliert  edemus  in  Benefi- 
ad  dalibus,  daretur  pet  reflitudone  podefllonistme. 
diante  renocadone  acceoudividoius  ingiediiSiCon 
4Ti  c.eum  qiiLde  eo  qui  mit.in  poire(i;iib.d.  vt  co<v- 
fideracedam  Kocadidadecif.s.  aliis  ;;.dc  V«fli. 
vbi  fupta,dc  MU.  in  veibo,  Anentau  htc  pendente 
nunquam,  fbl.]o.intine.  Qwtrtqdcmnmmiiusdi- 
«pdiaingnatuTtado:  fneialicecpetbancreflicu- 
donemdcteiincadooedemroccafiopeccad,  quoti 

eOBUnittetel  peterd  leuocadonem , perdpiendo 
£udus  rei  teftttut*  indebite,  dc  fine  iuie  aliquo,  vt 
qleganiet  deducit  Rota  dida  dedfi i.aliis, m.  Vc Ii 
tepedan  noain  additione  ibi  pofica,dc  in  dida  de 


quando  conflat  de  non  iure  Adoris , edam  fi  con- 
flet de  non  Utre  quoque  ipfius  Rei,  non  per  hoc 
Reus  efl  amoueodtis  i polfefliane , immo  aliqui  m 
5 4 fpolio  loquentes , dixerunt , f qu^  exceptio  non 
tutis  ipfius  fpoliad,  nonobflatatifi  edamcopuhd- 
iieconftet  edam d«  jute  ipfius  rpoliands,  vTpoft 
Dec.in  conf.  i y 1 4»L  penTge  alios  ibi  allegatos  (en- 
fii  Mcnoch.ib  Mallis  Collegiuni  Papien.in  j.Re- 
fpoii.C.tur.Finatien.  fiibnum.ji.Ego  tamen  etiam 
in  nt.aterianoftra  firmati  poflereor,  mm  ex  ratio- 
ne przdida,ptoquoeftdkif.Rotardjilias,7o.No. , 
t.i  quod  vbi  conflat,  de  te  iudtc.  iis  andq.de  melius, 
decif.4. aliis, I (b.Reus, dc poOeUbr , de  re  iudic.  in 
nou.vbiinverC  necobftant,vidcmr(eniirc,quod 
Isrc  Cone  lufio  proccdat,edam  fi  ageiecur  via  atten 
utonim.dum  telpqndcc  ad  illud,quod  etiam  in  at- 
tentatis non  fit  rellitudo , quando  notorie  conflat 
dc  non  iure  agends  ad  attentata , 8c  alTignac  «do- 
nem diuctficadsrinter  cdiim,  dC  cafiim;  lom  etiam, 
j ; quia  videmus  f quod  Reus  de  cuius  non  iure  con- 
flat,potefl contra  Adonem  dare  obiediis,vtefl  de- 
aCRot3C7.alidsv4i  J.  Nocaan  Rcus.deexccpt.  in 


ofisatUis,!  4.  de  relbt.lpqliat.  m nou.  nam  propter  3 6 andq.A.  fiipradida  dcdf;4.aiijis , t do.  t tum  fiif. 
periculum  anime,  notoniisdefedusiuisunpedic  - 

teuacaaooemattentatonun,vt  polVBiicrig.  dc  Ge- 
iniiiica tenendum efleafiinnaacFranc.  indidoc. 


|Mn2,(ubDume.i;.dcPatifiinconfi.  II.  Initio,na 
7.dc8.lib.  4. dc  hanc opin.  quatenus  Regula  loqui- 
tur in  benefidalibus , firmat  pofl  multa  etiam  Di- 


ncivt  reo_v incere  per  nonius  Adoris,  dC  melius  fit, 

Siio<rnTe'rem,aneat  in  fiu  poileflione,  quam  dare 
iteri  vidofum  ingrefliim . quia  fl  ille  erit  iniufliis 
pofleObr, poterit  a luo  Ordinario  remoucri,vt  con- 
fident Ron  dida  decifi  7.  Vnde , fi  Reus  hoc  cafli 
poceft  thire  obi  edus,  multb  magis  debebi  t polle  op 


eiacrflidu.C.ai.pndic.qq.fiib  nu^in  fi.'  con-  }y  ponere  hanc  exceptionem  non  iuris  Adons  t que 


Otufio  eomprobaiuc  Prinkbquia  in  GmiU  'videmus 
xg  t quod  inj^lio  nqn  fit  reftimtio , quando  noro. 
JM  conflat’^  non  iure  Ipoluii , de  quo  vl ira  di£Eis 
dtoCaailiis  jj.vtliro  pend  dn  nou.  & 7ailias,  10;. 
'Vc  Ute  pendUn  antiqam  etiam  dedf.aailias,  7.  No- 
taquoovbijdcdecil.  t44>lias,d4;.  NoBiquodvbi 
«gitur,de  reftit. AoUat  in  an^.de  decifi  i . alias  44. 


licet  videanicobieditta,  tamen  poflet  cuenire  a-  ' 
fiis,  quod  elTec  etiam  dc  iure  dantis,  cum  (iiifiaar, 
qimd  etiam  pei  indiredum  Rcusoftendendo  Ado 
ri  ius  non  conitere,  indudai  validiostem  iuris 
fiu,fecundum  Caflad.deciCi.In  eadem  caufa.de  ex- 
apiio.de  fiic.Koia,decir.i8ailias,gtg.  Nota  quod 
inatetia,dccxaption.in  antiq.  quoniam  .ad  hoc,  vr  ' 


Nota  qi^vh(,deorda>gnic.manciq.quibus  COIS.  jSarriculttSt  dicatur  de  iure  dantis,  nonconfidaa. 
«Xda<Boer.decifix.Beneficiaelcdiua,norac.34.& 


6c4jax  ponit  Gozzad dn  confiyy,  In  hac  caula,nu. 
1 1.&  mdius  per  Alciac.a>n<l.}d.  Bteaibiis,mun.;. 
ayvbittflamr  f hanceirecoimnun.apin.d^roccde- 
itmn  iblum  quando  talis  nororietas  edet  refipe. 
jg  do  iuris  afcoiK,  t verum  etiaro  fi  fiuidacetinteii- 


lur  (bium  an  in  peribnam,  vel  formam  alterius  ali- 

3 uid incidat,  fed confidentur (bIum .an  caulavn. 
e competit  Ius  agendi, vel  excipiendi , direile  de- 
Iccndat  a iure  daniisuic  dal-arac  Rot.  decifi  i . aliis 
]4.Fiiic  dubiiatiim,oii.  (.  de  accuiat.in  nou.  * Et  .ad  vSJF 
ptaenuifipiitrunumfiidcidqiiod  notabiliter  dixit 

Coin- 


14^  ’ ' m.vrnCA^XXJV.^^^-' 

CompoftelUm.mc.mandatumjdcRefeript.  cuem  47 tamcn,f  nifi f^UatUiTidWMete^cmmotbftG 
rcfert&r fluitur Specubt.m  Ht;  deAdfa6n<wpe>  rpolurorcmancca rpoliaiTcc»  vc ibidem jpercpitt^ 
tion.f,  fupcr|>ctiriombus^iune.8.verf.frdfliiidfl  vcrf.quod  tamen  limito.  a :t 

Ketu.I^uK>mi.incxiim  Aip<r>num.5).decaudipoC  48  Tertiat  vt  procedar, oon  ibhtmaaaiuloiaeft 
re(r.&:  propnec.&  in  c>tx  conquefbone,  num.  i j.de  notoniun,quoo  cerrum  eft  A^ri  nuihim  ius  com 

rc(bt.f)>oliacU^’  polt  Roc.d.dedf  7.  de  exoepr.in  an  perere, verum  etiam , quando  ftns  ell  vetidniile 

tiq.dc  Archid.in  cjnuld,i.q.i  .col.a  & Imola,in  c.  oi  nullum  ius  comperere,vc poR  Abbat.tn c.  in  lit^ 

vnico,  col.(>.tietiIquandoqueuer^  Adiorenonpro-  ris,col.penult.dereftit.rpoliar.  tradit  Cailad.dcdf. 
banre,extra,cle  EcdeCbenef.  & alios  per  eum  alte>  y Petens  reftinidoncm,drca  finem  aveif.  & jpto 

gac.Sequirur etiam  FeU.inc.i.fiib nu.8.  verC  quod  hac dedCde refiituiione foliatorum , <|aod  cnam 
autem  ui  hoc  iudicto,de  exceptkm.  Sequitur  etiam  videtur  fecutus  idem  Ca(fad.deciC  4.  Fuit  dabit»* 

Purpurat  A'  i bi  quoque  DecJtu.i  4.10  l.qui  acai£i*  nim,fub  numer.4.de  refliro.fpoliar.Efi  ramen  ciroa  & 

re,  <J.  de  edend.  num  vohierunt,quod  R^h  vut.  49  hanc  Ampliat.aduertendum , t quod  ad  repdkn- 
saris  qnr  habcr,quod  \ Adh>re  nem  probae.  Retis  dum  hanc  exceptionem  non  luris  petends  areto- 

.ibfiUuitur,  proc^ic , etiam  fi  de  non  iure  Rcicon»  tarorum  rettocadonem,  fulficeret , quod  puffiis  ae- 

fiaret,enam  per  ipfiiis  confitfiionem  j quod  etiam  rentata  allegaret  aliquod  ius , vel  aliquam  grariaa 

tenuit  pofi  Dec.ubi  fui  rupra,Cefal.conf  i(;.nu.  1 1 . qiiT  pofiet  locum  qiuudoque  habere , ptout  eordW 

hb  1 idem  Dec.in  c.diledo,  fbb  nam.  3 .verfbene  dennuir  ati^s  Domini  in  vna  Auerfiina  Baefido* 

iacit ^him,de impellar. Veral.dedfi  i.num.t.  lib.  rumcorani.Quiroga  Nouembris,i jyd.tnqit^  « 

i.in  jmpreffis.JQ^ampliationecefTariulimitan.  cum  £pifcopii$attentafret,&  ad  excludendum  Ni*  : 
da  efi,'^t  procedat  m Reo,  qui  pc^Iefiionem  erpo-  colaum  i reuocarione  attitatorum , allegaret  quod 

40  rit  ante  litem  motam , -f  fecus  n pofi  litem  motam  per  prouifionem  qium  ipfe  Epifi»pus  obdnuerar  i 

fiiencincrufits,  aim  enim  ille  hoc  cafii  non  pofTic  a PapadcBeneficiouacanri  inCuria,confiabACde 

0^  dareobiedus,vtrradic*{ieailliiddi^him  Compo-  non luro Nicolai , ipfeuero Ntcolaus  prodoxifi^ 
fieif.dechrando)]  Roca,dedf  j.aliis,4;  i < Nota  nu  Gratiam, Si  neutri,  quam  obtinuerat,  contra  quim 

quid  Reo,  Vt  lite  penden.inantiq.^iterumintet  Epifiopus  allegat,  quod  illa  non  erat  attenden. 
neaf.bifignett.decifii  .Nunquid»  eod.ncu.  Vt  lite  da, quia  eratcondicionalis  ,&conreqiienter  adhue 
pend.  non  poterit  etiam  hanc  exceptionem  oppo.  conibibat  de  non  iure  Nicolai,  fuit  tandem  refolo- 

nere.*  Sequitur  etiam  Romanax)nn^47.col.i.vern  tum,  qu6d  Epifbopus  purgaret  attentata,  coquita 
h.TC  autem  vera  fiinr.  jPro  qua  limitatione  fiic.qnia  fufiiciebac,quod  Gratia  Sfricucri,  pofiet  habere  lo* 

m ifio  intruF)  lite  pendente  ccflat  ratio , de  qua  fii*  a'i . Vnd^ex  his  pqtefi  coUigi,qood  ad  excludendi 

pra>quod  melius  fir  tueri  Reum  in  pofrefTione,qu&  exceptionem  non  iuris,rufiiat,qiK>d  pafTus  attenta 

dare  Adlori  vitiofum  ingrefium,  quia  intnrfiis  lid  ta, producat  aliqood  ius  quod  ui  potentia  ficcon^ 
findente, videtur  quod  eriam  lite  pendente  pofiet  deiabile.vt  valeat  fortiri  efiedtiim. 

Itonis  commodo  pnuaripoffir,  vt  diximus /iipra,  Qiuri6,v»demr  pofie  ampliaii , & notabiliter» 
in  i.parte,cap.4.de  arrem.lite  pcnd.in  a.declaratio  /o  f vr  exceptio  ifia  non  iuris  Adloris,  non  fblum  un , 
ne  quaiur  declarationis  principaJis,num.4<f.  pediat  rcuocarioncm  attentatorum , venim  etiam  * 

41  S«undo  amplia,  t vr  procedat^ctiam  fi  fimus  in  n attentata  fiiiflcnt  rcuocata,  fic  pofi  illorum  reuo*  . 

rpoJioartentato,ureftdedfRot.t3.aiil5,j48.  No-  cationem  inciperet  conftare  de  non  iurejpfius  A- 

taquodficqn/hc,^re(bt.  (poliat,  in antiq.& vis  ^ris,  reuocatioprardidhififiierit£k^p&  viam 

41  huius  ampliationis  confifiit  in  hoc,f  quia  (polium  gratis  ad  infiannam  parris,ueniat  reuocandi,  aria 

attencanun  dicitur  efie  magis  odtofum,vtrnidiinc  tius  dicunt  Lap.  ArGemin.  quos  ibi  etiam  refixt 

Dodlor.in  i. naturaliter,  $.  nihil  commime,  vbi  laf.  Francin  c.prinio,fiib  num.5.V  c lite  pend.in  6. 

mim.i3o.AcKipanuni.(i7.(f.deacquircndapofieil  qua  ampliatione  pliirimu  fadtid  quod  dixit  aliisc 
lione,&  pofi  Alex  in  conf.<>9,Vifis,  lib.j.  tradit  Si-  Bald.Nouell.in  tradhmi  de  Dote,  in  1 1.  A:  vltinuu 

ginnod.Lofired.in  confiii.Quonianvrom.^.Hinc  ft  parte,q.ij.rub  nu.6p.de  70.  t quod  fi  laufenten- 
43  yidemus,quod  licet  agenti  (^io  obficr  f refcnia-  ria  pro  dote  (i  qua  qiKxid  effi^im  rulpcnfiuu  non 

tiobenefiai,Rot.dea.x.am5,7.NocaquMt2biagi  licet  appellare)  fiquoad  deuolmiuumjcnnft  ap»- 
tur.derefiit.rpoli.it.inantiq.in  fpolio tamen atren-  |>elhtionisficcomnaina,&inteninfit(a2u.aexecii* 
cato  illa  tum  obfiat , quo  mimis  attentata  fiiltnnex  tio,  lic^t  didla  exeeutio  ooo  reuocetur  tunc  per  vfll 
o tdq  reuocentnr.K.Qt.dcdri  i.  aliis, 56.  Vota  qd  attentati,  fi  tameninfixubdainftantia  (craturfen- 

vbi  aliquis,  de  cauf  TOflcfl*.  & propriet,  inantiq.  tentiacontradorcminfinmtionpnmaf,ninceti5 
44 1 EcfiniilicerquoduMonachus  habens  Ih^ioraifi  ilLi exeeutio reuocatur,  quodcxeoprotienire  di* 

ad  nutum  Abbatis  amouibile)n,(i  illo  (]>olfetur,non  cendum  eft,quia  lata  (ecunda  fimtentia  ( qu*  iack 

refiicuiruf,nififitrpolium.itrenranun  Kor.dedfi.  notorium ) indpitCDnfiarecdenoniureiluas,qiii 
ali^i.  indp.  Primo  quod  Monacho,  A:  dedf.aj.  obrinueratexeeunonem  pendente  appeilatiooe* 
aliisj^^p.NoQquod  MonacluiSjdcrcftir.  fpqliat.  Et  huc  referri  poflent  omnes  alij  cafus,  in  quibus 

43inantiq.f  Hinc  etiam  videmus,  quod  committens  exeeutio  fieri  ^ccfi,ctiam  pendente  appellanont.# 

fix>iiumattencatum,dum  pendet  appellatio,  cenfe*  exeoquiailLilicetdeuoluat  , tamen  non  (u(pcn* 
tur  fac  appellationi  renundnreadnot.’ per  Do-  datA‘in quibuslata poftmodnm.fententiain  huo 
£tor.inc.anfit,pne(ertim  Francautmer.4.  qui  dide  xein  appellantis  exeeutio  reuocatur  beneficio  ic^ 
hanc  commun.opinionem,&  Decaium.  1 .de  appei-  iuftiti* , & con  fequenter  irf omnibus  cafibus , io# 

lar.dcidemDec.inconr.io|.Incaii(a,pofiprindp.  quibus  attentata  reuocancur  per  fentenriam  lacara 

46lib.  t.  tQu^ ampliationem limita,nifi (polium  incaulaappelbtiocu5,AcikoenefidommfiiCLT,de 
attentatum  hiifletfattum  cum  violentia  perfbna-  quibus  aliquid  diximus  fupra,capitu.ii.quibus,& 

Ji,\  t confident  Anr.de  Matrh.ris,in  repet.  nihil  qnot  modis  anent  jcuoc.numcr.  3 1 . dt  melius  flib 

communcUjiaroraliter.fi.  deacqiiir.  j^fiefiini^.  num.io. 

follent.  prinap.fi^num.49.verfiprimiim  caput, qui  EI  M I T AT  VR  PrafdiflaReguIa 

r ,^®dudt,  pra:(enim  aiithoritatc  Roct,  in  51  Prim^-f  vt  non  procedat  in  caufa  profuu,fecaii  - 
fimin,decii.i6.alUs  395.  Si  A.  conferarurdn  vici-  damdifiin^onemfiiprapoficain  3.  opinione,  mi. 
zmsverbis,dcrelbt.rpoJiat*in  Dou.  Subiimicando  io.cxiat<ntioncRocatdccifia.aiias,4.  Nota  « 
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^>4vbr2«tQrt<le  reftir.  fp6liiU.  in  anna.  Sc^ks- 
rum  di(^  kko  allcgatonim « Quibus  adde  Mil.  in 
ver^  tpofleiforio  recuperande  aew , neceiTe  ha^ 
C2.  bcc.&cadblaSi.vbiKancdiilin^JboneniinterBe- 
nefidaiu,& profana expreilc ponit,  poftLap.& 
nlio54nc*ad<leama5,dcrefbc.4x>Uat.in<cxto.  £t  > 
hanc  opin.^uando  Almus  in  cauia  profana,|  ouod 
xatis  exceptio  non  obAer,  comuiiem  dixemnt  Apo- 
ihlbmes  ad  Alex.in  d^onAl.pp.  vt  refert  Didac.d. 

«3*  c*ij.pradUc^iixft.Aibnu.4.  poft  prine.  * Sc  eadem 

ffd  communem  fecuMcAnouilAmcRota  Auinto> 
nenf.vtcAdeaf  illius  S.nume.4.  ] quamuis  Viuius 
Commun.  Opin.  bb<i.  Opin.^Orinop.  Attentata, 
vair.quarto  ampliatur,  referat  eofdem  ApoAillruv. 
.tes contrarium  dicentes,  quod  immo  Commirn. 
«pi.At,  ouod  edam  in  rebus  piofanis  talis  excepdo 
.ooAec , ne  cuius  attelbtionis  relatione  valde  dubi- 
tandum videtur,  cum  & ointiariam  artcibirioneu) 
jeferat  ex  <iAkmDid.ic.vtrupra,  & revera  ifta 
cpin.quod  in  prof^is  huiuAixHli  excepdo  nem  ob 
dht,  verior  vincatur,  &:  ipl^et  Viuius,  ( & re^) 
^4  ibi  dixerit,  f quod  ifbi  eli  rudor , & qtu^  ab  ea  in 
judicando,auc  conAilendo  non  di(cederec.E.indcm 
.quoque  tenet  AfHidt  (dum  loquitur  incafu  Aio  in 
proAuu$)dcciC98.Pulchrum>mim.^.  6c  iterum  d«- 
C1A.3  51.  Qmdam,num.4.  vbi  tunen  hancConcliu 
Aonem  ded^t,  t quod  licet  Hat  reiKx:ado  atteiv 
(ad,  ( puu  poAelAonis  lice  pendente  captxjeciarn 
fui  uiftantiam  illius,  de  cuius  non  iure  cunAat,  poC 
iedio  tamen  per  hoc  illi  non  rdbtuitiir,&  ita  fuilfe 
ronunoacum  in  Regia  Camera  atteAauir,  que  in 
oc  (equitur  l^nAcondl.  i oS.De  bono  iure,mM7* 
libro  1 .£t  cum  hac  declaratione  Aipradida  limita, 
.lio  videtur  omnino  tenenda,  & eam  videmr  edam 
-tenere  abfque  declanrione  AipraduAa . Didac.vbi 
fupri,  in  Hn.di^^verf.quiniodecUratur : quamuis 
J6  f Franc*Marc.in  decif  Detphinal.q4o.nuni.A.  lo. 
u}uens  in  profanis,  videatur  tenere,  quod  tunc  talis 
.«xcepnoobAec,^  Anton.de  Mateheisin  Repec.|. 
juhil  commune,  Lnaturaliter,  ff.  de  acquir.poA^ 
.in  1 A.(altent4iu.49dlierit  in  alia  opin.quod  knm^ 
ticc  in  proAuiis  dat  reuocatio,quaniio  notoriccon- 
ibt  de  non  iure  pecenus  reiiocationani  Cuius  opi. 
cril  de  lura  non  videatur  improbanda , cum  etiam 
in  prolWus  vere  militet  illa  ratio,  quod  per  nonius 
cot^t  denon  imereAe , dc  conf^uenier  quis  non 
cit  aitdi^dus , actan>cn  in  iudicando  vix  poAet  re> 
«edil  pfxrendlimiiatione»propcciqutboricacein 
f'  tocDo^r.  hanc  dilbn^onem  Ulter  proHma^(^ 
BcncHcialia  tenendum.  £A taineq circa  hocaiu- 
inaduenendum,qiu>d  aUiseucnicncccaruinprp. 
j^is  in  vna  Seni^allien.  accentatonun  coram  AL 
xiobrandino,i6. 1%ruari)  1 5A5*  fuprodida  dilbn. 
jfdo  de  poneifiunc  in  Aorni  pro  atten  tatorum  reuQ- 
canone  non  rclbiuenda,  non  videtur  HiiHe  per  Do 
SunOS  centa;quamuis  enim  diCU  die  ad.Fcbnuuij, 
nec  edam  pr  1 fentem  Umiutionem  Armare  voli^ 
ie  videamur,dum  fbrmalicer  dixcrut,quod  durum 
videbatur  eis , quod  attentata  non  reuocorentuc 
propter  inhibitionem  Rotalem,  & ex  alia  pane  pu 
.gnare  Tidebatur»quia  con  Aabat  de  non  iure  pcceiv* 
tisreuocadQnein,  ^eex  f^lo.apparel\it,  A:  pro. 
pterea  ordinarunt  Domino  Ponenti,  vc  ille  aliquo 
.modo  accommodaret , '^el  cedendo  attentatis, v(l 
.«liomodoprouidemloj  nihdominus  dum  iterum 
:cau(a  iuinec  propoAca  Aibdic  4.  luU]  ciufde  .inni , 
.&  in  rpededubitarctur,an  pofTcAioCqua:  poA  pri> 
jnan^rupofiuoiiem  fuerat  apud  Rotam  (cqueAra 
ta)e(Itt  reltituenda  ei  qui  petebat  attentatorum  re 
uocadonem , Dumini  lenuenmt  pro  attentatis,  dC 
^7  Ac  poAcAionet\i  iib  leAitucndam^x  qua  f reiblq- 
.j.  . lunc.de Anent.  Pars  111. 


.liooc » ne  videatur  puigtarc  hisqux  diximus  infti 
depofTefnqne , hoc  caAi  petenti  reuocadonem  non 
reAicuend.1,  po(Tet colligi  vna  declaratio,  yc  poAeG' 
Ao  non  At  iili  Aatim  reAimcnda  ,fed  poAq»uim  ner 
aliquod  tempus  AetiAet  fub  (equcAro , prour 

- rat  fa^im  erinm  in  di^ka  Senogallien.vi  adnocauv 
mus  ed.im  infr^,hoc  etnlem  cap.q.S.in  An.  ' 

Secindo,  regulam  prxJida  incellige,  quod  lic^ 

- adinAantiapr.rdi£li  Acloris  talia  attentata  non  rc  > 
jS  uocctur,-?'  ex  ojhcio  th  luiiids  aiius  Aiit  1^  Maic 

ibis,bene  reuocaiur.Rotadedla.aIiis,i4.Fuicdu. 
bitatu,  ad  tned.de  reAit.  Ipol.in  nou.  Mil.in  verbo, 
attetata  lite  pendete  nunq,fol.5o.  & in  verbo,po(^ 
(eilbrio  recuperadx  in  benencialibus,fbl.iS4.I 
indo:.bonx,rubnu.i  f.deappell.&  poA  alit»  ita  et 
fxpreAc  limitat  lac.Hennc.in  conf  f 1.  In  caru,nii. 

1 ^.in  n-li.i.di:  Moder.in  annot.ad  Au^id.nu.p;.  cu 
dedaradone  cn  de  qua  Aipra  in  proxima  iuniratio- 
SS>  ne,t  q<t  quauis  ludexex  ofhao  rcuocet,vt  pferiur 
di<Aa  atietaLi,per  hoc  tn  poAeflio  no  reAitu.iciir  ac 
tetata  pafTojde  cuius  non  iure  coiht,  fed  debent  fe. 
queArari, prout  folct  facere  Kota,vt  attellaturCaf 
(ad.vbi  fupia,  6c  ita  et  cocludere  vf  poA  multa  Di- 
dac.d.ca.i|.fiib  nu.4aiica  A.vbi  tora  h.anc  materia 
ad  hoc  redigere  vf,  >t  tam  m BcneAcialil>us,qu.i  in 
cpalibu.s,qn  coiiAar  notoric  dc  n5  iure  pgfais,  aitcyi 
tata  no  reuoccturad  inlhmiapattis.Ard  A>]i>  ex  o(h 
do  ludicis,.ad  eAeC^fcqiieAradi.Verum,quia  liare 
cius  opi.exc!ud^  reuocationc  Heri  poAe  ad  tn Aan- 
ha  parris , Ad  (bUi  ex  mero  oAido  ludias  .^bk]}  in- 
Aanda  pards,vf  penitus  cofundere,  & deAniere  di 
Ainti;honem,qua  fblem  facere  Docl.intcr  Benclicui 
li^,&:  profaai,dc  qua  rupia,&  prodente  iim.idco 
i Kipradida  limitauone  no  recedere,  prarfertim  ad 
hibiia  declar.aricme,de  qua  ibi,quod  porTelfio  no  re 
Aituatur  peted  reuocaimnc/ed  ponatur  fequcArq, 
prout  A>let  et  facere  Moderna  Kou,vt  tradit  Gui- 
dobon.in  RccoIlctA.Aus  dedf.  lo^.Futt  tcnmm,fuh 
Rubr.  Vt  lite  pcnd.vbi  ita  in  vna  Salamantma  Ab- 
batix,cora  Ve(tano,^alia  Vlisbonqturtananx,co 
ra  Reumanc^cv  aliis  farpiAimc  in  Rota  AiiAe  obAr 
uarum  Amiliier  atteAatur,qd  et  alHrmauit  Capuu 
quen.  vteAin  RecoUectipIius,  p.arte  1.  decif.i  {t. 
incip.Ucet  attetata,&  Mado(!vbi  Aipra, vbi  ita  Arr 
uacuni  AiiAe  refert  in  vna  AAen.  qpuonis  &:  atien- 
tatorujCora  Nouato,  die  io.&  17,  Maij.  & 1 i-lu- 
^o  nij»i  & aliis  f qn  adcA  incru Ais  lite  peden  . 

. te,&  C.1  eA  intncata,ct  no  hcc  bonu  odorc,c6Aieuic  ' 
Rota  Aifpcdcrc  ct  res  iudicaus>&:  faqueArare  bene 
.Hdu,  dc  oeinde  cc^nofacfC  de  kwno  iure  in  negocio 
prindpoli,vi Alit fa^lin vna  Laurien.  ArcHid.co. 
ram  I^lcocto,Aib  die  a^.lunti,i  vteA  deciAiu 
; RecolleCk.Caputaq.ln  i .par.dec.4uncip.  Qjica  cA 
intricata,  & lu  et  fuit  nouillimcobreruatum  vna 
Turdendna  Bonoru,coram  AIdrobadino,i7.0v£ 

I p7i.in  qua  cu  intru  Ais  lite  pcodcce  ad  exdud^u 
reuocationc  arcentatoru,  daiet  de  non  iure  aducrU 
n),Roca  voiuic,qd  apponeretur  requeAtti,  dc  driiu 
. de  videretur  de  bono  iure.  Idem  ordinarunt  Dfd 
6iob  multiplices  f dilHcuiiatcs , qiue  circa  puAeiliO;- 
nqn  anentaom  ccant,in  vna  Bnxien.lionorum,dC 
attentatorum  coram  Sannieoco,8.Noucmb.  1 
SimiUtcr,quia  maceria  vili  cA  Dhis  iraplKUa,  fiiic 
per  eosdiiftu,qd  cognofaerctur  de  bcum  iure  aaen- 
cantis  tn  alia  FJorenema  S.Marue.  cora  Scmphino, 
ip  Apri.  I f6p.  £.idc  rdbiutio,  quod  qn  conibt  dc  * 
no  iure  peteris  accentacorum  reuocadone,poireiAo 
non  At  rcAituenda , led  ArqueAramia , Hiii  facta  in 
alia  Ronuna  vihez  coram  Cocr.a  j.Nuuembris, 
6xjf7i.  Pari  modo,  f quando  actentauieAcnc  muU  ^ 

’ tumaxidqua,  propterea  agentes  pro  iliorum  re- 
Ccc  uocatione ' 


tr  XXIV. 

ooeitionedicwftmitftiilft  lBi«ign»nfe|liOTna» 
sntnmu  «m«  omnij  non  twiocareatur,  (cif  cogw» 
fterenir  de  bono  jure , & deoiltaretur  bonum  iut 
>n  negocio  principali  nnte  illorum  reuocanonem» 

VI  phcnit  Dominis  in  vna  IVrulin.  hznediiaiis  > & 
fiononim  totam Cotta,i5.luhi  ,i pi  m qua age^ 
bamrdereuocaiione  atcentarotnmcommiflbnw 
»me.mniim  ryor. 

(}  Terublimitari  poteft,vtnOnptocedat,tquan» 
do  talis  exceptio  indigeret  diiculTione , quia  tnrt: 

Tidcttir,  quod  non  rcrardet  aiecurionem,  & reu#^ 
cationcm , & ideo,  (i  Tcniiis  intnilcnt  (c  lite  pem. 
dente  in  ^neficio,&  contra  ettm  agatur  ad  reb- 
«ationcm  poflinionis , & ille  excipiat  de  non  iut* 

Sditeriari),  dicla  exceptio  non  impedit  executiCK 
nem , quominus  contra  talem  intnifiim  detur  d^ 
tlaratoria , 8c  executoriales , Ii  talis  exceptio  indi- 
geat difaiUione , s't  fiiit  tentum  in  vna  I lorennna 
Sandti  1’ancratii,  (iib  die  d.liini  j,t  ffS.  et  eft  deof. 
in  RecolleCt.l’aleocii,8'.incip.Orta. 

«4  Quartd  videtur  polle  limitari, t vt  nd  procedw 
inr^imtione , Srreuocarione,  quaMiertxolficio 
ludicis  ad  peccatum  eiiitandum,  qiue  non  impedi- 
tiir  ex  bbietiu  defeflusproprietans  noloii),vt  lei*. 
nt  Francjn  cap.  ad  decimas,  fub  num.t  t . verf-nott 
cbibt  c.potPD,  de  rclht.ljvilja.vbi  pto  rdponlione 
td  ditium  ca.porto,dat  hanc  (blanoncm,<)aT  licdt 
tion  loqtiamr  Qiedfice  da  attentatis,tamen  ex  ideh 
titate  rationis,ad  ea  potell  extendi : nam  ii  ratione 
peccari  euitandi impeditur relliturio, quando Ici- 
Iicet per  relbtutionem  darerntYitiofiis  ingrenUs, 

Vel  fhtiSus  perciperentur  indebite  eunt  peccato , 
vt  diximus  hic  fuprami.ifi.  6cnum.l7.vtcon^Ta- 
rionlm  Iit  eadem  difciplina , eodem  modo  dici  de- 
bet,quod  quando  per  reuocarionem  euitatettit  pec 
catum, tunc  non  obllante  exceptione  deletilis  pro- 
prietatis notori  j , debeat  fieri  etiam  attemiitoniih 
rcuocatio,  Iccundum  ditlam  ilotlriwim  Ftant.  vbi 
fitprl . 

Declaratur  nunc  eadem  Regula 

Pnmo,&  neceflario  modo,vt  quod  Ixpe  ditium 
eft , qiiod  quan^  notorit  conftat  de  no  tute  illius, 
qui  pnilus  eft  attentata,  non  poteft  ad  illius  inftaiu 

gf  tiam  fieri  retiocatio attentatorum,  t inielligaW 
de  notorio  non  iute  refiiltanteeX  confirlTioneJp- 
liiis , qui  eft  partus  attentata , lectis  fi  relultareFS 
bationibus  partis  aduerfr,  t dicimtis  iS 

SIO , in  quo  notonimi  non  im  refitlnns  ex  Con- 
one FpoUati , vel  per  rem  indicaram , impedit 
refti  tutionctftsltoft  lecbs  fit.  Ii  refultei  e*  probatio, 
ne  fpoliamis , Vt  «H  in  Recollctl.  Thom.  de  Tha». 
decif.i<>.*EthotRot»m»enetetKxernntDriin!tlt  77 


bete  anteipiam  tlaii>  adpatnt  de  Hce  adnerlU) 

Senris,vt  poit  Dx.in  l^pii  aocu&reuium.t^^C.db 
ch.cnditlo.Cef^l.inoonfi.id.  Deputaiimane. 
tl.kb.i.*flc latius dittum  eft l(mil,nuHi.4&]  ESF  <£S 
70nunen  hircdecjanriodeclatanda  , vtt 
71  quando  toftfcilio  eft  clara,  + liciis  f noneftom- 
nmo  clara,  & lit|iiida , Icd  r^pit  aliquam  dil)nmu  t 
donem,  vel  dubiiariontm:are.cotum,qntabitd»- 
7 1 cum  Doti,  quod  t licet  exedrio  lei  iiiditaa  mu- 
pediatur , quando  coniht  de  illius  iniqwrateper  'ij 
confeffionem  parrisiillud  tamen  procellit,  durnm» 
do  illa  fit  citra , ac  liquida , lecus  II  diljioiarionem 
rKipit,vt  poli  Felin.m  c.inter  cpteraeeroluinRrpeil 
veri,  fecunda  declaiaiio , tc  Fequ.de  te  fudit.utidic 
Mandell.de  Alba,in  conF  1 4.Pra:ilippolita,  mim.p. 
hb.i  .Illud  autem  quod  ditium  eft,qtsod  non  his  n 
fiiltans  ahundr , quam  ex  conieflione,  non  relenel^ 
liecproptercadicnmrconftaretV:  non  hiie  nerem, 
lis  retiotarioneni  arteniaiOruhi,videttir  polle  Alt»- 


[.lO^tt 

in  vna  Bonome*.  de  LnparA  comm  AWobrahdioo 
1 1 . Aprilis  i J7g.tent>ntii(n  (Vt  dittWrit  eriam  Dto 


7 J pliari,  vt  t procedat,  etiam  fi  attentans  ad  doeoK 
diMU  de  Iniinfrnodi  no  iiite  firi  adoetiiH),  alluant 
hliquam  gratiam  ,qux  haberet  dectetum  irritant 
74  qiiamuis  enim  ex  eo,quod  7 hniufrnodi  decteriim 
inlidt  nedum  tinilum,  verum  etiam  poflcffionem» 
KoC4)ea^S4ilias,iiS.  $i  contra,  de  rrlrit.  fpdiaitk 
hou.viderctur  perhocdicendu4|iiod  nallusntiens. 
tata  hoil  pollet  in  petiiorio , aut  iiolleflbrio  iuS  ha-  ; 
bere,  dt  conliqnenter  quod  confnret  de  illitu  iioh 
ime , Contrarium  tameti  videtur  verius , quia  pet 
hoc  ad  elfcctum  impediendi  leuucationem  anet», 
tatortun  non  dicitur  conllate  de  non  hile, dtide^ 

7 J II  habens  regrefFum  ad  beneficium  p turti  sletre» 
riri tanti  lite  pendente  vigore  ditli  legrelibs  capiat 
polFcffionem , non  poteft  attentatorum  teuocario- 
nem  impedire  fubpnrrextu,quodpropteretccai- 
ftet  de  non  lure  petenni  reuocarionem,  (^ut  ineS 
«arunt  primo  Domim  in  vna  Romana , toiefici**-  ^ 
tusSanih  Petri.coramCotta,to.Iulij,l  jeS.&d». 
miwt  Alit  in  eadem  leiulunnn  cotam  SerafiM  a. 
7f  M.taj,!5«y.t  Achacnili  regreflluAiiirctiamiufti 
fiCains , vt  finierant  Dnmmi  in  dlAa  0ti>6  dlAIt 
die  Iri.  iutij.quia  tunc  contra  habentem  regreflbm 
tioh  datur  reflinnio,  Rot.dccir.).dereftit4]>oldli 
MmOlDid.  decfCt.eed.rit.l>nt.i.  deCittdo.  alii», 
l44.lhcip.t)ecinallxcaMai)*  hodie  in  «hprellfe 
eft  deciF.i4t.  8c  decif>j  j.  fub  Rubrxte  neftit. 
fc  Siiuonett.decif  1 4.  incip.cowm  D.  M*mitri,fc 
Alit  etiam  tentum  in  Vna  IVrnAa.SiuidliAegidii 
edtamSarmientO  t J.lunii,l  tdi.*i«imAI**ihetfc 
tteto  irrisfcte  in  regterllii  Io.  i>>minlcl  A Nictihn» 
qtri  cum  eo  litigl^t  pnrteriionera  bencAci)cafdl1s 
«LI  polfcljibdicHwattentata  ,r«  p flM^namulk 


tflet  ameriot  in  adeptione  pofllllioidstllm  dam. 

duftimand.ntumdtmanuteiKndovteftdeeiFPUK 

mini  m Vna  Butpn.  Canonicatns  Cotam  D.  meo  78  Jpl.  inCipien.in  vna  Tiburtina  l^  a-  p ^|****j**A 
Oradinli , ti- Aprilis,  tjdx. ) iftam.ater&  ftritle  Kcft Regtila de vaiote habeat il*<*t'l6«iuirij*«I« 
procedit , qfiando  ftftiC^dt  riori  imeconftatpet  fcmiiniBrtxibatirihrihverivalonanonhnpediti^ 
tty  c<'>fellionem,vel  per trm  judica ramt^vtetilntimit  xiridmoitCT  atttntacoeum , vttttdeal.m  Rectft 

de  triente  Dtmwibtnmm  ivlia  I^armen.  Penfiohts  79  Pat.l  .t04.in  qnS  ad  hw  dKWor,  * quod  piu^ 

lio  hbn  veri  vi  (oriS  no  inducit  tiolfinitem  littiJbVg 


toram  Sitmienro,i6.MatTij,t  pKt.qnod etiam  vi- 
detur ea  rtriohecoitmtoban;  «juta  vt  mquilCofit. 
Conlil.iri.  Pneiapponto  ftatuto , coi.  1.  Ultra  C^d 

<7  finem, lib-t-  Vett  p Conftifio  Jt  Senteniii  fitdoht 
remnotoriam.per  tet.in  c.vcllrs,dcc.firi.de'coha. 

4g  bitat,  cier.&mulitr.  ] qnamiiis  p h)ilictliftiii<lio. 
nem  non  videatur  admittere  And.  Batb-in  c6fi.  j). 
Equidem,mi.8.1ib-4.vbi  confrlJionan,  & alias  ptt) 
bariones  .tqaipitfattvidetOT.  Qy*  dedatatioeo 
magis  'Videtor  lignanda , ex  quo  aliis  videmtu, 
p quod  poflcirtbr  non  eil  fua  poftriRonyitiu.iduS . 
enani  fi  conlitetctnril  niiHiiiri  sas  pomchendihis. 


dicatur conftarede  tum  ime,  ad  edeeMi,Vt  quSs^ 
per  attentaris  nbn  fit  audiendus : quia  liaRhmuR 
protenupoteft  tamen  probari  ceeiiratffi,  «[»«•*■ 
ttb  non  excludit  probationem,  <c  ideh  hoc  Aaitttv 

Rtit  lub  die  X 1 . Nouftris  I J41  .lori  Thmria  de« 

riisioficiufiim , quod  arieritwa  pulgari  ddhJWitt 
Omclulio  vitra  rationem  Domiwutmt  diifc 
«nam  compnlM  poteft  > quia  pro  aritutmotu** 
eeubettiione  nrihltqtriritm  probatio  pofle<lioni»> 
ftd  r«  rdt  prebait  ««entionem  dc  ftatumiad  qu£ 

IteiVIhhwtri  VSdedantuimu*  isilti,  (11  hac  jjiaK  ; 

— te,cap. 


*De  reo  O*  ex'eipt^5corfhfdittteht.c6mp.eiJ.  et  II.  17' 


te*cap.  2tf.de  probano.2rtenr.nd.i;.&  30.&fcqq. 
Deaenim  autem  irritans  ficet  in  ficuir  poneflione, 
8a  t-non  tamen  infide  detentionem  > Kot.dedf.  1 1. 
aJi^  jtf.  Nota  quod  vbi  aiiquis/ie  caufIpo^.&  pro 
pran  andq.l^terea^  pomt  probari  contrarium» 
^ vt  di^him  eft,ftquitur,quod  non  poiTit  did  confta 
le  de  non  iure  petentis  reuocationem  atteniatoru» 
S I quia  t non  dideur  de  alicuius  non  iure  confUre » 
quoufque  ille  poteft  dciure  Tuo  docere. ^gid.  de» 
df.  1 05 . Non  oicuur,aun  fimi  I. 

Szi  Secupdo  » vr  Ador  f de  cuius  non  iure  confiat 
petens  attentata  reuocari,  pura  qu.ando  eflemusia 
aliqua  ex  limitationibus  fijpra  proxime  pofitis»  de 
beat  compelli  docere  de  fiio  interefle»9iam  colora 
ce, vc  inquit  ^gid.  dedfii/ Conclufio , quod  li- 
cet petens, vbi  (uWic,  quop  in  hoc  omnes  nemine 
efiicTepwitc  concofdanint. 

Tcrtiq,vt  ifta  exceptio  ad  hoc,vt  in  benefidaU^ 
8 j bus  impdJiarrHbninonl  f debear  efic  taliter  no- 
toha,ytnon  requirat  altiorem  indaginem , vt  pofi 
Ferrett.in  confi44iu«j  .declarat  nouiffimc  Ofalc.in 
deaCPcd^,  1 1 ^.Ex  adisjnu.8.verfi  non  obfiant . 

Quarto  ex  intendoneeiuTdem  0(afi:.ibi»rub  nu 
rnero  5>.verfiitem  iei|x)ndenir,declara»vc  huiufino 
di  captio  ad  hoc  vt  opereau-jtfe  refti tu tionemim 
S^pediac  in  Beneocialibus,  f detet  proponi  coram 
8^-Midice  oompecend»  f fecus  fi  coram  ludice  incom 
peto^  puta  coram  ludice  &ctdari  opponcrenir , 
vcfiutconfi<kranoeiaf<iemFerreti,inconf7.  nu. 
1 o.licet  de  ea  Oiaic.ibi  dubitet . 

Qmncd  ,quMin  tiadadone  hniiiapriinx  exce- 
peiofus  denoQ  iure  Adoris  dodo^iemper  loquun- 
^hoc  IoqiiciKliiiiodo,Tidelic^t,  quod  confiat 
8tf»e  «on  mre  ipfitts»potefi  f declarari  qiioil  confta- 
fc  ootonc  de  noa  iuie  non  potefi  did  ante  condu- 
fioocm  in  caufit.»  at  tiadir  notanter  Alexao  confil. 
^yifi&nonu4Jib.f  Acfim  RecoHed.Puc.dcdi: 
i4.Nooond,fiib  Riibr.  de  refiinic;rpoliat.&  .alia  in 
R^oNle^bPwegri.Fafa.2tf.aiiAs  p.  uidp.  Fucoeib- 
87huum»in  fine,  oonfiare  t enim  dc  non  ime  non  ds 
dtur , qoaxn^  potefi  deiure  doceii  i£gid.  dedf. 
1 03  .Non  didiur, doceri  aurem  fimper  pofie  vidc- 
tui,quoufi)ue  non  cficondurum  in  caub , argum. 
•Ofum  quat  poQic  Rota  dedC  i .ai^s,p.  Nota  quod 
pc^uam,  dc  peobado.  in  andq.  & propterea  fiiit 
*Hasp«  Dominoacdidiim , quod  fi  uta  contra  me 
fitpaenaa^aduer&Tiit  mais  a^uid  attentaucrit,dc 
coocrame  petetuemieuocatidnen  excraiatdeno 
tc»iomeononiuie,exquoreportam  fmtendam 
cooua»q^iadt  notorium , non  obfiante  prxten-> 
ia  exceptioae , attentata  fiin  t reiiocandatquia  cum 
^ P®*^***i  poterirpeobari  contrarium,  vt  eft 
RcooU.  ThornBdeTfaafi.decifio.i.indp4itcen- 
QSpdvidcturimclHgendani  duroMonon 
doceretur  de  non  mre  p«[cndeifionem,quu  tunc 
etiam  ante  ocvKhtfiooern»dueretur  cfifiare  dc  non 
lU(e»w»ndumMHjn  verbo  pofidMumi^ 
852rand«mtencam,fi>Li8i.*f-aii4s  aacem  conflare 
oiawid»deqiiocc  probaiiombu5»&  indidjs,  vel 
per  mfirumenta  oonmt,fiKmndmn  Ruin.in  confiL 
po-tf  1.  DiinifiKyui.i  7 * dummodo  f de  eo  ap- 

pareat  uiffidenter»  qoia  tunc  de  aliquoconfiac, 
quando  de  eo  (ufficiencer  con(bt,ad  not.  in  I.  Lu- 
005,0.^  condidc  demonfir.  & per  illum  tcx.  Bal. 
prin  oonCztf 5.m  fLhka.  t Ex  ptododbone  ver6  ali- 
enus lUguix^  diceretur  conflare  de  non  iure  il- 
iutf,quicoacraKegaJamaliquidfixifiec»yide 

per  Cafi^dedfi  1 .Pronifiis,  fiib  nnme.  2 o. 
verfiicem  non  diceretur  conflare,de  refl.(^lia.vbt 
Ut  taumt  ad  Aret.in  $ jiihi\oommune,I.naturali- 
. acq.pofleflT.de  ad  Bar.in  l.icripc^,ffidore- 

« wc^Anent.PatsUl. 


(Umpt.fiiner.de  ad  Puior.^in  c.vefln.  dc  co^ 
babirdcr.di:mul.Qiundo. nutem  dicitur  conflare 
pi  clar^de  noniurejadnoiauitexprcfsc/-  in  temtinis 
noftris  Iacob.Heniic.in  conf/i-IncafiijiuM  i,|jb. 
a.vbi  voIuit,quod  di  ifla  verba,  clarcconftarc»im- 
TOrtenrcerdtudincm,quando  itira  partiumnon 
luncpIencdcduCbi,&  difpucata,non  potefi  did  da 
P3  rcconftare,cx  quo  t certum  id  didtur,  quod  non 
potefi dednd  in  dubitationem,!,  omamemorum , 
(f.dc  auro  & argen.  lega.  Sc  fimiliter  id  in  quo  non 
potefi  efle  (allaaa/ccundum  B.il.  in  LhacconfiiJcif 
fima,ooi.3.Cqui  teflam.(ac.poiT. 

Qusftio  Secunda 

' S y M M 1 y M. 

X p Xetpth  tmpjirnt  ne»  efi  tnlit  f «Wm»  /i /j- 

0t,tti»nt  eentrnMgentetn  ad  ttueemtivaem  attem 
tatifMm.opfem  potefi, 

Vt  in  Ctfiienaru,  Tntert , fralnte , & frotmrntm , vi 

JMHK2. 

} Spntieagtn^^edeaarefiefetnltmfmaltmfifuit, 

4 LtgitimstieferfinnrMm  ttismin  Imdiaefummnrtafieti 

Ecundo  querof  an  agenti  ad  huiud 
modi  reuocationem  opponi  pofllc 
exceptio,  quod  non  cfl  talis  qualem 
fe  filat,  I puta  quando  eflemus  in  ^ 
_ ceflionaao,o^  aujs  ,quiaguntno- ‘ 
rrjinc  alieno, vt  Tutor  nomine  Pupilli,  Pr^^ius  £c 
5 fi>iPrindpaIis»t  ficut  in  (po- 

admitd,!t.i  vt  agens  teneatur  docere  fc 
efft  talem, vt  dicunt  Dodior.  in  J.  naturaliter, $.  ni- 
hil communc,6c  ibi  oouiflime  Anto.  de  Mattheis, 
qui  tefiatur  hanc  efle  commun.  opin.  na.38.  in  i j, 
fillendasfilde  acquir.  poflelT.  cu  alias  etiam  in  po(^ 
(cflbrio  obftet  exceprio  inhabili  tatis  ipfius  agends 
vt  pofi alios  tradit  oigiilnimd.  Eofired.  in  confiUo 
45 .Magmficus,num.io.  Ita  edam  in  attentads  vi- 
detur pofle  rarionabiliterhocdic»,  attento  maxi- 
4 m^,quiatetiaminfiimmari)s(proutcftiudidum 
attentatorum ) cfl  fiidenda  legidnudo  peribit^ 
nim,v^ofi alios , quos  in  id  dtar,tradic eleganter 
Menocn.de  rccuperan.  poflcir.Rcmed.i/.q.24. 
num.i^.  * & de  adipiiccn.Remcd.j  Jium.1tf4.de  j 
fcqq.]  C^bus  adde  pofi  alios  Io.  Bapt.de  Afin.  in 
fiu  praxiTudic.J.3.cap.2f  .pofi  Linfranc.Alex.  dc 
laf.  in  lods  per  eu  dtads,&  lo.de  Neuiaa.  in  confi 
1 8.Citmanjiu.4.qui  alios  allegat.  & Aldat.in  c6C 
1 i7.Grca  primam,nu.2.lib.5.5c  iterum  confil^i. 
Breuibus>num.j.lib.tf.  Grar.  confi  140.  Quoniam  » 
num.3<^.lib.i. 

QusBftioTerda. 

» 'pXMmnn>Mn'Mii«rw,tM  majhi  Mttntsnna» 
rementimit, 

a Xxe^municaina  jm»  fattfi  Mgtre  nlinii»  Jndidi  taf> 
ftftri»  ^ 

g _^fentmeaftmim4ieiumditititr  pBfiitffafinm, 

4 fixeammmitaemt  nan  panfi  mtantare  iudidmn  faffifftm 
timm  nfittmarinm  • 

Ummmadi  a*eaamnm<4tia  fit  preiata  injSfJittVt  ntn 
mara  g, 

€ Mxceptia  axeammnnieatianh  rnnrdst  ttiam  rxrovti»* 

^ mm  ^fit^gatt  ni  indicMU . 

Ccc  a Ex* 
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p^4iiu  niluumim  mtmmmmtMt  fiUlam,  vtUUmt 
firtituitr  tfiSmm  • 

tiredJu  ,mmi»ifrKr/lM  unium,  f^iltiMS  tfffai*- 

• ixnflit  tatmmnmcmiMit  »«•  rmfimr  ixtimf»  ftr 
diffflimtm  mmf  nttfiMti  txdninttm. 

1«  MMitmmmmmiimui  nmftit  •»  tiRa  ‘itui  »i  n- 
KttMtmum  mimnumnm,  ftcnninm  vmntm  ffi- 


IU.  P^sCap.  XXIIJI. 


^Enioi  quciofiu)  excepoo»- 
commiinicadonis  obftet  peten- 
ti reuocarionem  attematonun , 
tc  pio  op!o.  alfiimaiiia  quod 
fiCjfec.  quia  t eaconunnnicatus 
non  poteft  aeere  aliquo  poiref- 
forio.ftcuntfijmMil.vetbo.ex- 
communicatualicetn6polIit,fol.ia}.  f ludidum 
' autem  atten  tatotum  vinenir  pofTenbrium , fccim- 
dtun  ^gid.dedn7a.  Lata,  & annotauimus  fupra , 
4 in  prima  paice io  pcxfaciooenum.p7.tIicmuiA- 
miu  quia  excommunicatus  non  poteft  ioteniaie 
poOenorium  ccltitutoritun  >ti  eftdecir.  Tfaoloi^ 
Wx-An  exeocnmunicatui , qoodtriam  dixerunt 
Eiomini  in  vna  Patmen.  CappcUania;,coram  Reu- 
mano.fubdie  i<>.Decerabtis,i}47.quodexcom 
I municuui  non  teftituitur  in  rpolio , f quando  ex- 
communicatio tepenrot  ptooatain  Auis,  vt  eft 
in  Recoile^Put.  dedito.  i|.  Excommunicatus  , 
fub  Knbr. de reftitut.ipOHat.Pixicrei, videmus 
C t qu^  exceptio  excommunicationis  eft  tantar  po 
tentix,  quod  tetatdat  etiam  execurionem , qux  fit 
vigore  rei  iu<U»oe,ad  rex.  in  cap.pia , $.led  fi  poit 
rem  indicatam, de except.  inlexco.vteft  deafio. 
Guid.l^p.i  I J • An  execurio , mim./.  & tradit  ele- 
ganter loan.8apt.de  Afin.  in  lita  ptaxi  Iudic.$. ) t - 
7 cap.a.in  ir.liminSc  reddit  tprocelCmiomnui^ 
nullum  pon  illius  oppofirionem , Abb.  dc  ibi  quon 

3ue  Dec.  in  cap.  intelleximusdmlum.penult.de  iu- 
ic.  ie^imr  loan.Bapt.  Ferreton  confilio  jj.  Ex- 
ceptio excommunicationis,  fibro  t.per  cotum, d( 
8 '-f  alias  excommunicatio  eit  taatxeiticacix>quod 
etiam  fi  fit  occulta,impedit  collarioneto  cxcommu 
meato  Illitam, 'Mtnulhttn  fiirtiatur  elicitum,  vc 
per  multa  dedudt  Cal&d.  dedit.  Non  valctcol- 
tatio,  de  prebend.  per  totam.  (^ninwni,fi  om- 


iecupetaji.pofieir.Remed.i7anim.)i.verrqnxn 
tertio,  vbi  praeter  pleiol!)ae  ex  fiipia  allegaris  in  id 
dtac  etiam  Coiafi  in  fecunda  pane , oum.  1 1 }.  de 
Kubcum,num.)oi4cAm.Matdi.tuim.4)  JnLna 
turaliter , f.  nihfi  comune,  vbi  id  etiam  affimiauii 
Ripa,nu.e3.fi’.des^uitcn.pofliKt'‘&  poftDec. 
dxonr.aoo.tener  etiam  Rota  LucenI.  per  Magon. 

7 1 .in  prindpio.  ] Nec  aliquid  mouem , qtix  mpia 
in  cootiariuinfiime  videbantur,  quia  haec  eft  q>e-  . 
cialis diflerenria  inter fpc^umde attentata,  vim 
hocfiDtpiiuiiaiata,vi  dicuncoomes  fiipiadiili 
Doiboies. 

Quaeftio  Quarta. 


s y M M .4  tii  y u. 

1 *xufU»ngMtMrUtrnm  xiffxixgxHSixd 

jlJ  rexKxtimm  . 

ilifidtdeftrtimenumii 

SI  n mmxnmt  xttmtatmmm  fimUnu  affiSxtim*  x$ 

■ ixlirtmmmixmnm.j^ 

Si  Jtfiilanmix  DiifbimlMS, 

St^mxxdi^mu4xmf*0timmiiiiiiiixti*mxHi.r, 

6 CMufmmimtmlirMm  nixm  frmHpxtam  xi  iaismmm. 
prf|avp3*M«/.  fmnit  vxi  exm 
ttuM  ^ififmiitx,fiaif.B*ii»Jmt  ■ 

/.  xttt.i.tifMm  un^trn,  iifixl.,  (7  ix  hac  d.ftrtu. 
aa  fau/ltfftai. 

Vano  quxro , an  exceprio  defertuxiix 
appeUarionis,  qua  poidente  pntelu 

ditui  atteiacum,abift(t  petoiti  reoo. 
atranemtErquarnuasittearriosltit  Z 

min  videatur  admodum  expeditui» 

cum  fitper  hocviS^BwadcIiedecalionei  etaoi 

Rotardoietfe  parum  coooardantes.vtdixiiDUtta-> 
nusfiipiain  x.paitec.it.dealtentauppeii.paul. 
iu  |uiK>ajunpUat.prindp.  io  prindp.v^.  dia  pii 
nuun^nu.  i . attmgtndo  tamen  qnod  particulariter  i 
atrinet  ad  mstatamAle  qua  agtmus^oteft  oonclu-> 

I di,  tqaodeeaukuiiet  non  obitec,nifi  in  quinque 
cafibus,  qui  ibide  io  quinque  limitarionibas  fime 
X minptghenfi.  t PriinA  quauado  de  defirrione  ^ 

) ftaretnou^exA^vtibi.iutro.8.t  Secundo, 
quando  finnnih  reuocaooiic  atteniatoru  poli  ^ 
pellarionc  ab  ioecrlocutotia,  ve  ibi  nu.  1 1.  Tetrio  , 

j 7 _S /y*---- -S  - - ^-*  1 


/rr* 

pbs- 


oes  ali*  exceptiones  per  aliquam  «lil|»Ctignan  er  4 ■fquadoetfcmusinCueia  ^lamenti  Delfinatiiii 


• fent  excluli  t ipli  tamen  excommunicationis  ex- 
ccptioooncenlereratexclulli,vtpoftafios  voluit 
nouiirund  loan,  Bapt.  de  Alln.  in  fila  praxi  ludie. 
1. 1 } .cap.i  o.in  1 1 . Ampliae,  ftcundz  prinoipaL  li- 
mit.RegHlx  per  eum  ibi  pofitz,vnde  ita  eriaiu  de- 
beret retaidare  reuocationem  attentatonun,  quae 
10  non  videtur  tam*  authoritatis.Pro  opi.ver6  f ne 
«tiu.a,  quod  illa  non  admittatur , ( qu*  eft  veriot' 
& tenenda ) fiidiuu  ea,  qti*  fitpii  pofiiunm  in  fe- 
cunda parte,  capja.de  atioib^MUn.  pendent, 
in  tj.  ampliat.  prindpjiura.i.poftRot.dedfio.1. 
alias  14.  ^uit  dqbitatum  in  adduiauc,v«rflc.ceitia 
differcnna,fub  niim.j.  de  reftitut.  Tpoliai.  in  nou, 
dtFranc  iad4apJx>li«,lubaunki^v<rfic.quineD  . 
(vbi  expcel*sc  pwic  criatn  hanc  dmeteotiaro  inter 
umtdfetuin,vtidc  vi,  & ieiBediuraaaeieatoran.J 
de  appellat.  & Dec.  & Rip.  ibi  allegatos . Quibus 
adde  eundem  Dcc.in  c.ex  pane , er  fecondo , vert 
quarta  conclnfio , de  Relcripb  Be  poft  Dec.  confit. 
aon.In  caru.num  t.lib.i.Matantha  in  Speculo, in 
tertia  parte  lext*  partis  prindp.  q.7.num.jjj.  & 
ldietun.de  Monte,  in  tratt  fimum  tegund.  c.  io8.  ^ 
^uod  cll  vlrimum,num.4.&  oouilTtiuc  Meooc,  (le 


Tttfaia>u.i5.Qmr<h,  tq°^'*’dofianusinexecuaft  - 
ne  dircaa  vt  iwdem.  nu.  I d.  Q^td,  quado  11  «mi 
poterat  petatenuoairione  attematorum  ante  de- 
fatiimem  , nau  dedit*.»o*nttiii , nre  rupecHGt 

caufemtxinuuilfitjfiemiBpoftdefertioneropetM 

sUa  nuocasi  vtiqoc  fitu  obttaicc  iita  defertu»».  i 
cicisaiMe)i>i.^u- > »•  (*"ien  ad  piopcifiaiin 

imciWis  qu2tRoinnio6)nauetnucceduinnaacib 
tQt^ficaufeanentaKutus  iofiietetiampniici 
piiim  abauimcfie^,  dciode  io  laogreira  cau- 
ft  fii^  ptofequuta,  veaoanmma  appetlario- 
iB3,fi  conungar  appella  riixscm  defetei,  illa  deferra, 
ccnfebKur  eiain  dcfeixa  csaila  atteniaioniin,vT 
fuitdi^nm  m vna  Barcn.  lucifiii&oiitsamiatn  D. 
meo  Oiadmo,  Ittb  <fie  xo*  Eefasmari) , t j<8.  Vodib' 
boccafit  witaiui  pvo  tewcariooe  .-utematonim, 
poterit  noo  immerito  opposi  tKOfua  deferriq-  . 
eis  caufittpIbruinacientaKiioui.  C^odexeoiiv 
fimik  «XHOprabari  poteftiquodafita  (fadtoc , quod 
defettaappeihtkmt.nuUitasa  quoqueeaufe  vnfi 
laun  ea  cuinnii&  ceofeiur  «iefera,  vi  adnouni- 
muslbptaiiiifei3iwtapaiXM‘i74e  atten  c.nolfiia,' 

pcad.nuot.71. 

I . ; - Ci^tftio 


Dereo  (S  exceptio,  contra  atteht.  comp:  qtufl.V.  et  VI.  2 p 

E*to  ^uaro  f an  cxceprio-fponirSie^ 
Qujeftio  quinta.  Sl  renucianomsb«ie»ici),velalienatio- 

syMMtyf^tyu. 

Xetftk^uU  ijnit  ftnMmeinmt 
tfi  rtgiiUritOT  lultmittomd*  tomtr*  agnum 
s4  rtueestiomem  #«rm  , fia  apptU»t$Mi 
__  pndntt  attntatm  dnantut, 

*n  gmtuar  tapims  d*  guiitu  hic  romi^nii  vt  nu’ 


] Vinro  fimilirer  qiaritur,  an  reo  com 
petat  hoc  cafii  contra  a^remexee- 
prio , quod  ipfc  rcnunciauir  appella- 
noni,  qua  pendente  prxTendit  fuille 

attentatum,  &<Tc  an  obftet  exceptio 

renuncianonis  appellationi  fhdbe, de  qiio  pariter 
diximus  latius  fiipra  eodem  c.i  a.  dcattent.appell. 
Mnd.  in  1.  ampliac.principali  ArTehindum  en  quz 
f mdidHTunt  concludendo  dici  Mteft,+  Quodre- 
X gulariter  talis  exceptio  non  fit  admitiWa,  nifi  f in 
quacuor  caiibus,  qui  ibid^  pro  qiwmor  limitationi 
busad  regulam  ibi podram  danrur,mt.7.S.p.dC  1 1* 
qux  breui  tatis  cnula  non  repetuntur. 

C^*ftio  Sexta. 

s y u M y M. 

Xctptu  fptnunu  rnmntiMthnit  Bntfie^ 
vtlattnatints  rti  Hugioft  (inttfm  <jmO 
tU»  vtndt  potmit)  mnobfiit  agtntt  mntt 
MHtCAlintm  attentatorum  d<fputatftr. 
Vertor  ^uodnn  vt  iufr» 

nmm.tj,  i_  /r /r 

> Xtatntiatimt  & uftoo  porditur  domtmimm  ^ pofeffia 
im  hrnt^ialt^m- 

S cdTvouditimia  rt  profanat  vtnnm 
4 BMCopti»  fpntamamuntiatientt  vtdotur  in  effeti  uto» 

■ eludere  non  iui  in  ogente 

I Sftlitn  tistu  ««,«•  ffmmn  rmacu- 

tionit» 

0 tLemedtum  Cano  Reintegranda  ,inre  profanaregmUnter 
non  eompetit quando  ^nit  faiio  fmoab  iliiMS  poff*ffoua 
eeeidit.  . , 

7 Attentata  videmturateefferin  ad  taufam  prtnetpalem , 
te  ex  iihnt  natura  puuenire.vt  umm  8. 
p Sxeeprie  eenuneiatieni*  falia  prineipaltt  ti  efi  appel- 
Utiani  non  nout  m ntttffottit , id  r/  camfa  attentato* 
rhm . . . . « 

to  InterdiSum  , Vade  vi , datur  tuam  tt^iut ptfi^aam  w- 
nuntiamtt  tntumhit  tamen  poffeffeni 
S\  Utuntiontt  prohatio  fuffut-m  canfa  attentatorum  ai 

oktinendamreuocattnem. 

iJ  Bjtuotatio  attentatorum  duifur  peri  in  panam  atten* 
tantit. 

24  luareuHandi  attentata  potiut  tau  fatur  ex  (uha&  fa* 
dd  mlttiUMMis,  tjHum  tx  «Afu»  iim,f u$J  crLrixr  iffi 
eontraquem  attentatur. 

14  intmmkamtpoffrffltmfiffoliettirteffituiiut 
t$  tenuntiatiomtameattmtatunem  fall»  exceptio  a»  4- 
fiet  agenti  ad  diUorum  attintaterum  rtuotationem  , 
dtjHngmtur, 

tp  Attentant  p transferat  remt  cirta  tfuam  tff  attentatum 
in  eunt « in  ^uem  refignant  vettlat  rem  peruemre  , o^ 
fiaret exceptio  renttnHmtionit  bot  eafu  fetandum  ali- 
enet . 

Zteet  dekot  vHtatur  fuipUendum,vt num,\i> 

J > * tudex  ex  fm  mem  effeto  ea  reuoeart  pouft. 

IQ  Xefignansanpofu  tontra  refignatariumrastone/uiin 
tereffe  ad  attentatorum  reuoeateonem  agtro, 
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nitrei  de  qua  agitur  quando  fumus 
in  profhnis,dc  alienatio  eria  lite  pen- 
dente ftiiflcc  licita,  Icctindum  ea  qu^ 
diximus  fupra , in  prima  parte,  c-4.de  artent,  lito 
pend.in  pnxfatio.m  tertia  illatione,  nu.j48.de  mul 
ris  feqq.  obiret  petenti  reuocationem  attentator» ; 
Pone  enim,  quod  lite  pendente  mein  polTeflione 
turbaueris,pura  portem  fhu^ium  auferendo,  dein 
de  ego  Beneficium  rcminriauerim,  aut  rem  vendi- 
derim , 8c  poftea  incumbens  adhiK  pofieiTioni,  fiU 
tem  de  fiicio , velim  agere  ad  reuocanda  atrenuiia, 
&CU  contra  me  obijcias  exceptionem  fponcanez 
renunciarionisjdc  venditionis,In  ifto  aitiailof  licet 
non  iniienerim  illum  ab  aliquo  radhim}duplex  po- 
teft  efleepinio. 

Prima,  quod  talis  exceptio  fit  admittenda  6c 
Amorem  repelLic . Primo,  quia  non  videtur  du- 
bium, quod  perhuiuiiTiodi  renunciarionem,&ceC 
fionem  fit  abdicatum  d cedente,  &r  renundante 

1 omne  ius,  quod  antea  iiaberct,t  cnm  per  ivnunda 
rionem  , dc  cefiionem  dicanir  perdi  dominium,  & 
pofieifio,vr  eleganter  deducit  ( loqucnsinbencfi- 
dalibus}  Cafiad.decif4.Fuit  dubitatum  nume-io. 

3 dc  per  totam,dc  rcftit.fpoliat.  t per  veditionem 
in  re  profimn,  faltcm  appofita  Claufula  (olita  Cofii 
tuti , didtur  translatum  in  emptorem,  Sc  poficifio, 
Sc  domintum,i.craditionibus,C.dc  padis.Tiraq.m 
tro^.  de  Confbuit.  pofief  m (cctmda  pai  te, in  pri- 
ma ompliat.num. 2. dc  £x  quo  fequitur,  qiiod 
cum  fiierit  amifia  pofiefiio,  & dominium,  nulluni 
ius  apud  renunaantem^  & vendentem  remanierit, 

4 6c  t conicquenter , quiid  per  hmufmodi  exceptio- 
nem» dicatur  notorieconliare  de  non  iure  petentis 
reuocationem , quz  exceptio  non  iuris,  replanter 
impedit  reiiocanoncm , vt  diximus  fiipra,  qarfi.  1 . 
numero  1 1 . Secundb » quia  fi  concederetur  huiiif- 
modi  renocatio,d.aictur  occafio  peccari,  fmdus  ici 
licet  indebite  & fine  titulo  percipiendi  ,quo<i  non 
videtur  aliquo  modo  tolerandum  ,feainduni  ca , 
quz  ibidem  diximus,numcro  i7.Terri6,quia  in  fi. 

5 miii  videmus»!  quod  rcnunci.anti non  ('ompciic 
Interdidhim,  Vnde  vi,&  fibi  reguLariter  obilac  ex- 
ceptio fpontanez  renunctaiionis . Kota  decif  6* 
aliis,!  1 6.  Nota  quod  exifienri,de  renunciat.in  an. 
tiq.  Caflad.deaf 4.  Fuit  dtibiiamni,num.5?.  dc  fere 
per  totam, de  rcfiit.fpoliac.Alaat.confi3p.Piorc- 
lblucione>nu.i4.iib.5.cumali)sdecifionibusad  hoc 
dii^hun  congel^  per  Papaz.  in  addit..ad  decif  t -a- 
liiSji  I S.  fub  nu.7.vcrf  & circa  materiam  pnncip.i- 

6 lem,de  renundat.in  nou.nam  ! & aliis  in  protanis 
quando  quis  proprio  fadlo,atqueconiratUii  cadit  i 
fua  pofienione,non  habet  remedium  Con.  Rcintc- 

Eranda,  j-q-i . vt  notant  Doctor.  przfci  uin  boc.in 
rem  quz  nobis , coI.pcnulc.ff.de  .acqiiir.pt^fieir.  Sc 
edam  dicit  Cafiad.  d.dcdf4-nu.(i.  Vnde,  lieut  lizc 
exceptio  obfiac  fpoliaco  petenti  rdti turionem , ira 
etiam  poceff  dici,quod  habeat  obilarc  petenti  rdio 
cadonem  attentatorum. 

Secunda  potell  efle  opinio,  quod  huiiifinodi  ex- 
cepdo  nuUo  modo , obitet . Primr,quia  videmus, 
7 fquod  licet  caufa  appellationis  dicanir  efieprin- 
opalis , & Giuia  acttnurorum  nccefioriaad  ipiam » 
Rota,  dedf  i -aliis  prima,  Attetata,  de  app.in  mni. 
8 f imm6  ex  natura  ipfius  appeiladonis  atietau  pio 
ucnire  dicatur,vt  fiuc  finguhre  didhl  Inn.in  c.dilc- 
€li,el  3.&ibiFrx.mM.q.i.deapp.  vbi  id  dicit  efie 
tenedu  mend,&  per  hoc  videretur  diccdu,qiUHi  cx 
cepuo  renudauonis  prindpali,habcrc(  obfia- 

5 reinaccefibrio^']‘mhiIonunus,renunuaDo,qua:fir 
Ccc  5 appel- 
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«ppelUdpm , non  impedit  quocnintis ea  i qax  fuif- 
fcntattciHAM,  appcILinione pendente  peripoflinc 
reuocan,  diximus  fiip.in  lecunda  parte,c.i  2.  de 
artent^^^ppell.penden.  111  (ecunda  ampliat,  prindp. 
jcia  Recula  ibi  pofirn>iium.i.  &:2.Sccund6>  t 
ficut qiwndoquispoftcclfioncm , rcnunciatio- 
nem  incumbit  poilellioni , datur  ilbi  Intcrdidlum 
Vnde  VI,  Kou,  decifio.  i . alias,i  58.  Licet  Reus,de 
renunciatiuncjin  nouit.&rcocafu  nonobiUtfibi 
exceptio  rcuunciatioms,  ita  erian)  debet  dici,qu6d 
detentio  ( quam  (lipta  in  Lidlo  prxfiippqnunus,  & 
X 1 1 quam  alias  fuffiat  duntaxat  probare  in  hoc  re* 
medio  rniocatiomsarteniatonim,  Ror.dcciiio.i  u 
alias,  fd.  Nota  quod  vbi  aliquis,  dc  cauia  pofTeilio. 
nis , & propriccat.  in  antiq.  ) Itoc  caiu  caufet  rcuo- 
carionem  iuicntatorii,non  obibintc  exceptione  rc- 
nunciationis . Tertio, quia  fioblcruantia  Rota:, 

{ qu.T  quando  rcntuician^  incumbit  poireflioni  dat 
etiam  renuncianti  reibuuionem  },fundaia  elt  po- 
tius in  odio  rpohauuum,qiiam  ui  uu:e  petentis  re- 
ftitmionem,  vt  animaducrtit  Papaz.vbi  fupra,  liib 
num.io.  lib  ratio  udi)  multo  magis  nu litat  in  re- 
uocatione  attentiroru,  qu^ii  in  Ipolio,  cum  atten* 
cans,  dicatur  magis  odiofu$,&  onendere  & Ixdcre 
Ius,  ludicem,  & l^rrem,c.  i . de  appell.in  fexto,  vt 
dixil  Franc.in  c.bona’,(Iib  nu.  1 4.  verCquinto  quia, 
dcappellat.Quart6,qma  cum  attentare  (Itdelidlu, 
12  &(bnct  in  m^mijAegid.deciL  iS. Onera tio,j  re- 
uccatio  acteniatorum  dicitur  e(Tc  in  peenam  atten. 
tamis,  vt  dicemus  Luius  inbi,  cap.  j i . de  poena  at- 
tentant . £r<^o  etiam  ponquam  paiTus  attcntat.1 
renunaauit,  debent  attentata  reuocaii,  cum  Ketp. 
interfit,  delicta  non  remanere  impunita,  luribus 
I j vulg.  Ht  tenendo  hanc  opinionem  , f qux  verior 
tenenda  videtur,  non  obDant  ea,  qurc  in  conem- 
mim  allegabantur, primo,  quod  per  renunciado 
nem  videbatur  conlbre  de  non  iure : quoniam  rc- 
l4fpundetiir,t  quod  ius  reuocandi  attentata  po- 
tius caufatur  ex  fu^io , & culpa  attentantis  > quam 
exaliquo  iure,  quoti  colixrcat  illi, contra  quem  ar- 
tcntatiir,  vnde,  licci  per  renunciationem , abtiicaf. 
feti  fe  omne  IUS,  quod  (ibi  colierebac,  ius  tamen 
illud  cxtrmlecum , quod  ex  facio , & culp.i  atten- 
tantis hieratcaufatum  ,non  poted  dici  ab  ip(b  efle 
abdicatum . Secundum  quoque  non  obdat , quod 
daremi  occado  peccati,  &c.quia  cum  fniCliis  quos 
mediante  rcuocationc  attentati  confeqiiuiurus  cC- 
fem,fii!<lcntpcrccpLi  tempore  quo  ego  vere  eram 
dominus , 5c  ;inte  remmeiadonem  (1  milii  redime- 
rentur,nulla  cadit  conlideratiopcccatiiAd  terdiim 
1 j refp6dcmr,t  quod  prarUippo(?to,quod  poli  tenua 
ciationem  incubuerim  iHi(]'dfioni,comjKiitetiam 
hoccafii  InteidiChim , Vnde  vi,  vt  in  dicU  decillo. 
Rot.  I .de  renunci.ii.iu  nou.pi;rtcrea,non  fequiiur, 
non  datur  Inierdiclum , Viidevi,  trgonec  reme- 
dium attentatorum,  quia  in  multis  funi  magis  pn- 
uilegiati  attentata , quam  (poiiiim , vt  docet  Rota 
liecif  iailias,i4.Fiiit  dubitanim,num.;.de  relHtut, 
fjxiliat.tradit  Franc.lacc in ca.bon;evim.i  feqq. 
de  appellat.<!v:  dicemus  latius  infra,cap.  jo.de  prmi 
leg.attem.nu(7.&:  multis  icqq. 

Ex  quibus  (innari potcd  Concludo,  qticxi ex- 
ceptio renunciatioms  ficbe  pod  .ittentaiionem , 
leguLiriter  non  obdet  petend  rcuocauonem  atten 
j6  uuorum,  per  fupradictn,  f quod  fj  (iicnt  fada  .an- 
te attentationem , m.agis  vidctiu-  dubium , & cfler 
recurvendam  ad  ea,  qua:  notant  Docior.iii  cap.  Ib- 
IiciuSderdbmr.  fpoluit.  pr.xfcrtim.ad  diiUnCbo- 
nem  ,ou.mi  ttu  Lap.  Alleg.x  j.  limiur.  in  piinc.& 
ibi  per  Vlandofinaddit.i.allcganienvmultos eum 
fequemes,  an  fcilicetrenundaiio  habucritt^iiau  j 


no  principium  vel  finem  pod  attentadonem,ncc- 
ncjEc  quod  acientaea  poli  renunciationem  non  eC 
fent  reuocandi,  plunmum  fuadec  id  quod  anno- 
taiiimus  fupra  in  fecunda  parce , cap.i  2.  deaccenr. 
appcl.pend.  in  i^nda  ampliliit.princ.  hu.?  1.  verfi. 
qiurto,  limita,  quod  attentata , podquam  quis  re- 
nuncinuic  appellationi , noti  veniunt  reuocondfc*  1 

17  Htc  t tamen  Concludo , vno  modo  limitari  fbr- 

podet,  vt  non  procedar , quando  attentansceC. 
(KTet,  aut  alio  modo  rrandulilTct  rem,  fliperqu» 
fuit  commi  (Tum  actentanun  in  eum , in  qiiem , ex 
icnimciationc  vclccllioncmea  deueniredebeblt, 
puui  in  redgnataiium.quamuis  enim  regulariter 
contra  accenr.aniem  non  obdaiue  exceptione 
juinciationis  poli  attentationem  fojdhr , agere  poC 
iini  pro  rcuocaiione,  vt  fupra,in  Condudone, 
limiiiter  pro  reiiocatione  attentatorum , polTitngt 
eriam  contra  lubemcmcmi^nab  attentante,  vt 
diximus  fupra , in  prima  parte , cap. j.  de  attenc.  ^ 
Temo,  limic.i.num.16.  & ly.qma  tamen  rcgulv 
riter  relignans  fpoliatus,a  relignatanononcedir 
iuimr,Ca(rad.deaf.4.  in  prindp.  de  rcibt.fpoliaf,  « 
Madof.reniiinuc,in  didn  addit.  1 . potcd  dia,quo4  « 
contra  hunc rdlgnatarium, etiam  habentem caii- 
(aoi  abattenunte  , non  habeat  loaun  reuocatio» 
cum  ad  eum  refignans  '%oluerit  transferre  pofTcl^ 
fionem , & fhudus , vnde  petendo  reuocationem  » 
podquam  res  deucnit  ad  rclignatarium , videretur 
quodammodo  venire  contra  taidum  proprium,  dc 
conrra  ca,qiuc  (ibi  (cmcl  plaaicrunt , qnod  nonvi- 

18  detur  dicendum,  iunbusvulg.  | Quam  tamen  li- 
mit.tinn.are  non  aufenm,quia,  prarfappolICi  deteit 
tionc  pod  refign.ationcm , &:  quod  rcnuncians*  1m 
tem  (udinc.it  , vidcnir  omnino  concludendum,  ^ 
quod  hoccalu  dentur  attentata  :quoni.im  quoad 
attentata  fiiOicit  probare  detentionem . Kota^den 
cili.i  1 . alias, f 6.  Nota,  dc  cauf  polTcir.  & proprier* 
in  antiq.  & dicemus  btiiis  infra  cap.26.  de  probar* 
atient.  num.  jo.  & pendentia  litis  quam  ille  fudi-  ^ 
net,  videtur  caufire  debere  attentata,  qua'  fine  lite 
non  d.intur.  Ci(Iad.deaf.t>.VoIuerunt,nu.i.  fuper 
Rcg.CancclI.  Quml  (i  aliquis  eum  tenere  vcllcc  » 
elletnecenariodecbranda,  quud  quamuisad  io- 
damiam  refignantis  himilm^i  attentata  nem  ve-  t 

I p nitent  rciuxanda , f Index  tamen , cuius  fuit  l*(a 
in.iiedns,potent  ea  ex  fiio  puro,  & merqoffido  re-^  • 
uocare , iuxta  ea , qiuc  vniuerfaliter  diximus  infra 
cap.17.  dc  indi,  dc  per  quem  attcm.rcu.qu.7.verli. 
circa  primam  inlpecbonem.  * Potcd  ed.vu  fupn- 
aodiclaifonclufio  dccl.uari  veoon  procent  t ineo  « 
eui  rcfignatiic  refcruata  (Ibi  puta  medietate  fru- 
aiium,nam  (i  pod  renunciationem  aliquid  con- 
tra rcfignacariumponedoremattentaucrit,  pote- «2 
rit  rcdgnas  ratione  fui  intcrcife  medietatis  fru- 
dhium  non  obdante  exceptione  renundarionis  * 1 1 
agere  ad  reuocationem  buiufmodiaiieniaronini  » 
vt  cll  dcdfm  Rccollecl.  Cott.  duc  Mifccllan.i4a  * * 
jncipicn.  . 

Quxllio  Septima . 

- U 
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Xtfpti»  Mttrrius  a» 

tra  aitattm  ad  rtuoeatUatm  atttaia^ 
raram. 

Sttaatimdirm^mad  naa/eemadmm  tam 

m$ta4m*pim.d4^Maiafra,nam.s-^  . 

Spaiiatumt  txaaptianfaUi*  (tlam  iUS  f»  ttMtar  iadi» 


Der  eo  exceptio,  cmtmanmt.  comp^tfUAfi.  VII.  jt  i. 


^ fi  temtntmr  m!if*  rtmtiift  ptjfefiorft. 
4 fi  f wi/  mi  Mdmtt$ti  exttfti»mm 

xittrim  ffoltmtionu^ 

t»nt$  ttmptrt  dewgMtmf  MmdimtU  fmptrfru 

m0fp4it9iftt*ne9fti9/p»ltOMiteHtMt9emfMiit. 

f tf^*st9S  frim9 1$€9  rtimlttTteer  fmandt  mfitur  tfmtrx 

• ^mnUm  fpolutmtm » frtfwtut  •»  ^mfmt  vltim*  Ih9 

'.  iXHfi  wWw fftlUms,fit  fpoHmttu  ff4ii»  fm»2  rfiesi$,fi9- 

f,’4Aftdtt$nr*m  tmdttmmfmfp§ndii9m9$xiiudtmd»amm  r 

-■^19 /polii. 

EPT  l M O quxro,tanR-eo 
hoccafu  compctnccxccptio alte- 
rius rpoliaiioni5:&:breuiter,  licce 
h*c  exceptio  in  multis  cafibiis  ad 
micotur , de  quibus  per  Dc^ctf. 
in  ca.frequens,de  rcftic.lpoIiat.in 
6.  ad  propofttum  tamen  nolbum 
^ tltxincludendum  cft , quod  in  iudicio  > & remedio 
'onentatofum  hax  exceptio  non  fit  admittenda, 
9tt  tradit  exprclse  Abb.in  c.bqnx , col.penult.vcrfi. 
iquarodifterencueft,&  ibietiam  Franc.fub  nu.  14. 

• verCquarto  quia,vbi  dicit  boc  efie  bene  notandum 
«diumtationcm.didtic.frequcns,  extra  de  appella. 

.quod  etiam  pofiiit  poft  Abb.vbi  rupw>Atni^us  de 
.i»ifi5>8«Pulclirum>niim.4.  & iterum  decifii9.  Qui- 
<faro  Baro , vbi  licet  explicitc  tioo  Ic^uaqir  de  lufC 
jiemedio  attentatorum, illud  tamen  implidee  indu 
j .dic,durainquit,t  quid exceptio fpqliaiionisjkv 
•Ittro  repellit  illum  qui  tenetur  lntcrdido»Vnde  vi, 
diKdsii  teneretur  afijs  remedijs  po(fcfibn|s;Atten- 
tatorumautem  remedium  portetTorium  eft,  vt  dixi 
knits  fupr^,  in  prima  parte,  in  prxfauqnc,  num.p? . 
itmndexdidis  ibi  per  AfHid.  (quod  in  attentatu, 
.fare  exceptio , non  procedat ) Iwcalia  ratio  colligi 

4 foseft,  quia,  fi  non  procedit , j quando  intentatur 
MSDcdium  1.  fi  quis in  cantMn,C.  Vnde  vi , multo 
fnimis  debet  procedere  in  artentatis,ex  quo  cft  caj- 
teiufemedi)s  pofietTorijs  ftmorabilius,  vt  dicemiu 
iijftacap.30.de  priuileg.aticn.num  1 &:  j.cxprcfic 
aotem  qti^Httenearis  non  obttet  poft  Abb-vbi  ui- 
pri,dixit  Dcc.in  confi.ino.ln  cafii  propofito,^^ 
& 3.lib.j.&  Kipa  poft  Abb.vbi  fupea»  m cap.fepe, 
fub  numero  i o.verfi  fecundo  quia , de  rcftiiut.fpo- 
liar.de  eleganter  etiam  Mcnoch.  de  rccupeiiuid. 
polT^  Remed.17.num.aS.  verf.  qu.vto  fecundo , 

. vbi  pneter  aliquos  ex  fiipraallepu.m  id  citat  Fcr- 
lecr.  confi.170.num.!.  &.  Coralon  l.namralitcr,  f . 
i^il  commUDe,in  !.partc,num.i  t3.de  ibidem  etia 

5 Rubeum,num.30i. ff.de acquir.pofleff.1  attcftan- 
cembancefic  veram,  & communem  opinion.Earu 

* dem  conclufionem  nouilfitiie  fcamiseft  Mandor, 
in  trada.Commifiio.in  14.  fomiulaCommiinonU 
attentat,  colom^.  verf-circa  quartum  piuilcgium , 
vbi  in  id  dtat  etiam  Deci  f.in  cap.ex  parte , colum, 
ftfude  Keicript.&  Callad.dedf  4*dedilat,nume.3. 
qux  tamen  parum  fteere  videtur , quibus  addi  po- 
ceft  Rota, f quam  nemo  jpforum  al!cgat)dectfi  17. 
alii»,i8f.lJcec  pars  Rea,in  fin.de  appcU.u.innou. 

• dc  poft  eam  Mil.in  verbo, rpoUatio,  6c  violentia  vl- 
tima,  ^>1.367.  & in  verb.attentatotum  remedium» 
ft»L30.dcitenim,tn  verbo, pofielforio  rcciipcrand* 
agipoteft,ft>).  t83.  * & nouillimc Profp. Pafeth. 
toad.i7t.  in  prine. vbi  poft  Abb.&  FraiK.in  d.cap. 
bonae,dC  Aymo.  confil.i  40.  ampliando  didt,  qu^ 
•00  ^lumreiedbi  exceptione  ptxceclcntis  fpolij, 
eft  ftdenda  refti  turio  ffj^ij  attentati,  fcd  ouod  paf 
fiu  attentata  poftquam  fuerit  i^dliriirusAcbci  fpo- 

6  liamitanto  tempore  denegari  audientia  f 
primofpoko  qtiaato- iein  fpoUoatantatPCoupv 


oerat.]  Pro  qua  CQnc|unon^urimuin.ftdc  quod 
ftiit  teiuum  in  v,»  Nullius,  Cafttdrum , coram  D. 

■ «neo  Oradino , fub  die  1.8.  Martij,i  ^^S.quod  Ika^ 

■ (quando  contra  eundem  dpoliatorem  a^ntduo 
7 pretendentes  1^  abeo  fpoliitos)  t ille  regulariter 

Imrferatur,  qui  nititur  antiquioii  fpolio,&qtn  mo. 
ius  probat (1ciurefiio,t  fi  tamen vltimofpolia- 
nis,  fit  fpoliatus  fj)obo  attcntato,&:  qualificato^llc 
ex  priiiilcgio  arrentarorum  pra^mir  .intiquion* 
fpobato,  & confcquenrcricuocarioni  allecatorum 
non  videtur  obftare  ilia , etiam  antiqua  fpoliado'^^ 
Sc  melius , quod  fiiic  dedfum  in  vna  Trancn.  Spo^  * 
Jij,  coram  Capuiaquen.8.  Nouembru,!  5^0.  quo^ . 
Utentia  lau  in  cauia  fpoli)  peiidcnuiudido  atte- 
P catorum,  fit  milh,  ex  eo,  qma  t ludidum  attcnta- 
tomm  fiifpendicoinne  aliud  iudidurh,  etiam  Spo- 
li) , vtert  dccifin  Kccolletft.  Capueaquen.  parte  i , 
2!dandp.Sententia  lata. 

Qu*ftio  Odaua. 

Tientxttrmm  tH/etettionrmpoftftti, «» 
fiUttm  tbfiet  txctptioMlnriiu  »h- 
etntMtifUtt.  ■ I 

in»«n  ohfimt  ftexaditm  xUqttot , xt 
BHtner»  j. 

Atiexteitione lecund»Uiel  poti  h#j»  v»- 
deMtxrUditloi  fMmui,^tttdrx 

dieuntMt  [OTiftmni 

4 Vlhtnnm  fpehttmtfi purftmdxm. 

S Afiumntiumdi  fp»lit»d  xtttntmtmm  votft /temndum 
xtoejf  fpeeitUtit  < ButHm-^mod  'tMrr  t»  fit 

4 r/pnlxtittr  P0mw$imrpri0tlegi9e0»tr»  p9 

riier  priHtligiMta. 

j froiitit  ne^ui  ttiuh,nt^ut  piJftfitonU  ro^uirttxr  i»  *tw 
untolti. 

tiiiooii •••  -• 

9 fM4  fit  eX  pnutttgt»  xtuntatorum  , fit  td  lY- 

Ixm  fiotuot  ,1»  f*M  temport  tttntMtionis 

uaa  koiircrr/pedm,  an  tUt  fmeruteiitimm^vtt  illtgt. 

f»  frixUeZiotoi  foetfatxttummUrarmm  jmtprmtUfU, 

^idetxo  illi  nBXntiMrt. 

; I ApptllMtu  ptadewta  appattotimm  ttmmd»  ^txrfma 
mppelUmiti  unmxttxto- 

t^^A*t9»totM»it»lttrmt9Xt9pti*(/t<9indxm0litj  nfioi  - 

agtmtisd  xtttatMttram  uuuauooom 
Ij  frfieffiaeoptMhttptadmft  dUitxrvititfo,  & iixrtn$ 
Mttmr  m tpafi^otixu. 

14  Attent»»s.t^intni/uf»9n  ksitfxr  pr$ pofiijforf, 
ly  Ktx9(oti»  atmtotorunt  fitoxxili9&  mmifitn*  Le»h 
^ inditit  tx  affitio  Ixdmt.vtl  meretnarif,  vtl  nahtli. 
Id  Trmfitm  xnxilimm  Latit,ont  Jmdieitjmplafxt  jim  i»  la* 
ftm  tammiatit,sxt  iuditam  eaatamnit. 

1 7 Exteftia  f «i  uadia  sd  difitrendmxi  rtxatofiaaam  atttn^ 
ttuaamm  .vdatxr  4 tma  rtpt&aiadm.  fiamt  dicimxt  m mp, 
pelUttanH 

/8.  AitanttMtpra/tNim  emm  viahmtx,vUttxr  aodara  x ita. 

19  Vi/f^axdAtamtTM  primsm  naa  tridetur  pumihlii  io  <4- 
fihmtdta  fMifa/  vim  vi  rtpallf^Jttaf» 

iO  Artfittant  aan  vtjeiur  ^uai pafifiidattde  Mtiearatit. 

Xt  Exctptia  ttitarias  atun/atianti  an  rexotAtioai  at/eatara 
rum^ffet  fetuadum  ahti,  *fi  difitaixendum  an  intM 

tintattfit  faffa,vtl  ax  intetmal/a. 

Afuntattamt  alitrmt  axeapna  am  ahfiat  raaaeatiani  o^- 
/«Jfror*roo»,  tfifimihtar  (aauadum  altat  dtfitngmaaddt 
- ^ptr prima» fpalimmpardir» fxaria aatitraln.&sa- 

i mlit  pafiifiia,aa  vara  eimiln  taaaum. 
j}  CixUam  ptjfeffiaatm  kaieat^iam  i.fijtiit  **  *** 


•aiartji^pit  ia  Itidmo  attentatarum. 


///  T^rtCaP.XXlr. 


impuni  utufvt  ptr  uUtmtlm 

d4fiini  cnptmn, 

#4  nttmtfdtmS  nm  $Pptt  itcttptU  nhtrhu  tumm 

tnti0nijf  pHf/l  fim$iit*rdifit»im,nnfup$T  frimMMtttn 
tnthnt  fiuru  iuditinm  ne. 

Sf  AtttnufrnmutMeniieniMm  preMSnexeeptiieiMtf/e' 
iundumnlim  difiinpuendumvidttmrAn  fuerit fimpleu 
utttntsth^  veri  cum  vielentiu» 
tS  ixeep/ie  utten/utieuit  prgcedentu /ecttndum  uUet  n*u 
ebfiutjtdquedm 

S/  fnriu  delitu  mutuu  ttmpenfutieue  tetUntuv, 

»8  ferimium  eum  fettufie,  &ttdpu  eum  eulpu  eempeu- 
fetur. 

»9  Atteututie  vltimu  e/1  purguudu , ueu  eifluutt  eueeptie^ 
m uleerim  utteuttuieuit , ftemdum  verierem  eptuie^ 
nem  • 

Judieiteuefieie  lumem^  neuutuemudiujPMMtiam 
tu.vt  Hum.j0, 

P r Bxceptie  prierit  atteotatieuit  eppeui  petefi  etiam  peH 
tret  tenfermet  fu/er  reuetatieue  atitutaterum  virime 
hf»  eemmijferumt 

$i  PeffeJpefejnefieutm^fttande  /une  inde  funt  attentata. 

HCTAVO  hitic affinis, fcd maxime 
vdlis  qufflio  moueri  poicft,an  coria 
petetem  reuocationem  attentaroru , 
fi  non  obAar  excepdo  alterius  (polia, 
donis  ( vr  fiipri  proxime  conefufum 
j cft ) an  (altem  obftet  exceptio  alarius  atrentado 
nis.  Pone  enim, quod  ego  dominus,&  pofTelTor  ali- 
cuius rei,  fui  i te  funer  eadem  rc  in  iudicium  voca- 
tus, & tu  lite  huiufmodi  pendente,  attentando,  & 
jnnouando , me  (jx>lia(b‘ , Sc  deinde  ego  lite  huiull 
modi  adhuc  pendente  • iterum  te  pon'elIione  ciiif^ 
dem  rei  rpoliauerim,tuque  inftes  coram  ludice  pro 
reuocadone  huius  vltimi  fpolij  & vlrima;  mcar  nt- 
tentauonis.  Ego  vero  ad  impediendam  huiufmodi 
rcuocadooem , eiedpiam  de  priori  ma  attetadone, 
dubitari  poteft,an  hlecexcepdoalreritu  atrentado 
nis  fitadmittenda,  necn^,  &an  ad  infHriam  ruam 
finthajc  vldma  attentata  purganda  ? In  quoard- 
cnlo  licet  plene  per  Docfbor.  tot^him  non  viderim , 
<cd  duntaxat  i Mandof^edam  pofiquam  ego  infiu 
fmpta  omnia  rubordinaiieram ) exatanim  repere- 
rimin  eradi.  Comminion.in  14,  formula  Comraif^ 
fionis  attcnt.in  verbo,  Caulam,&  Cau(as,colum.4. 
verCcirca  quartum  priuilegiura»quia  tamen  ille  fa- 
dsiciunc  illum  videtur  attigifl*c,  pro  veriori  illius 
vefolurione  dicenduinefV,  quod  circa  hocplures 
pofliint  confiderari  opiniones, 
i Prima  poteft  e(Te  f quod  talis  exceptio  non  ob- 
ftet,quominus  virima  mea  atrentado  fit  purganda, 
Sc  tu  fis  reftitucndiiSjCx  phiribus . 

Prim6 , quia  non  videtur  dubium,  quin  e^o  per 
fecundam  attentationem  licet  p.irtem  mm  ■>iueat 
Ixdere , ex  quo  poirdlio  fua,  vt  pr.vfemir  Ure  pen- 
3 dcntccaptaefta  iurcimprobau, Ius f tamen, ^ 
ludicem  ipfumoffendcre,&:conicmneredicor,cu- 
ius  contemptus  ratione,  pnecipueattcntironim  re 
uoario  videtur  caufiiri,  vt  diximus  fupn  in  i .par- 
te in  pKcfat.acdc(cripnonc  attemad  nu.42. 

Secund6,quia  aim  attentatio  mea  fit  vlnmo  lo- 
co fadia  , debet  non  obftante  exceptione  prima.*  nt- 
tcniarionis  reuocari,aimc]^uafiad2gio  vfiirpctur 
4 "f  quod  vldmum  fpqlium  c(t  reuoenndum , vt  tra- 
dit Rota  decifi  8;.Licct,dc  appcl.in  nou. 

qua  vniuerfalitcr  dicit,  quod  femper  vliinia  fpolia 
tio,ac  >iolentia  piuganda  cIt,quo  pr.Tcipuc  funda- 
mento nixus,  videtur  hanc  opuuaifirmaflc  Madof. 
3 vbi  fiiprl,  prxfernm , quia  f vbi  non  cft  (pecialiccr 
cautum,  quod  interactenr.itum,&  fpolium  fit  dif- 
fercnda,potcft>  (ccundum  cum,  de  vno  ad  alterum 
argimicnmm  fumi. 


Terd6,  fac.  quia  Tterque  noftfum  videmrfoft^ 
dare  intentionem  fu.am  in  priuiIegio,quod  compe-^ 
dr  caufic  attentatorum,  v t ante  omnia  reuocentur, 
dequodicemus  Linus  infrii,cap.|o.  de  priuileg.ac-  ' 
cent.in  vltimo  priiiil.&con(cququer  vterqueaUe-  - 

6 mc  fuum  priuilegium,t  primlcgiatus  autemre^ 
uncer  non  veitur  priuilejio  contra  panter  priwe- 
gianim,  ad  not.in  1.  fin.  ff.ex  quibuscaufjnaior.de 
in  l.vcmm,$.pcnuJt.fF.dcmmor.mcritb. 

7 Q^arr6,t  i”  reuocandis  attentaris,  non  re«  < 
quiritur  probado  neq;  riculi  coloratio  fvt  dicemus 
infrijdidtocap.jo.  in  i.priuileg.)  neque  poffelTio. 

8 nis,  fcd  fufficit  fimplidter  f pri^rc  octentionem* . 
Sc  fiaruin , in  quo  quis  tempore  atcenradonis  erae» 
vt  diximus  jnfr.ca.it>.de  probac.actentatorum  nii- 

p mc.ip.  Et  f fir  reftitiitio  ad  illum  flamm  non  habi 
to  re()>eifLu  an  ille  fuerit  legitimus,  vel  illegitimum 
fecundum  Aegid.decif  loi.  Si  confiat, igitur &c. 

Quinto , quia  non  eft  dubium  quod  ego,  qui  fui 
a te  primo  fpoliams  lite  pendente, ex  beneficio  bu-  \ 

^ iiis  liris  pendenri.T  eram  in  hocpriuiil^iarus,^ 
uu  attentatio  in  priivis  , & ante  omnia  rcuocare- 
lowr,  t Sed  i>rimlegi.itus  faciens  .i^im  contrarium 
priuilegio,  (prout  videtur  quando  e^  c^tra  te  fe 
eundo  loco  atrento)cenfetur  fuo  priuilegio renon- 
ciare,ad  not.in  c.accedcnti^,&  incap.fi  de  tem» 
de  priuileg.&in  l.i.C.deiur.  domin.impetr.  Aug. 
Bero  jx>nh  I j 1.  Vifis,num.i  4.I'b.3  .ergo  mea  exce- 
ptio de  priori  tua  attentatione  non  videtur  admit- 
tenda, cum  ego  attentando  tacite  illi  remindaue- « 
1 1 rim,ficut  & ali^  dicimus,t  quod  appellans  atten. 
tandocenfecur  appellationi  renunciare,vtdiccmu5 
infr^,c.  3 1 .de  poen. attcnt.in  quintajpccDa. 

II  Seainda  huiccomraria  potertefleopin.  tquM 
imm6  talis  exceptio  obfict,  qiix  fiiadeturex  piiiii» 

I j bus:  Prim6,t  quia  tua  pof^iio  capta  lia  peodeo* 
te,il  1 ure  in  hac  matena  ad  excufiuida  attentata^  , 
confideratur,vt  pater  ex  hi$,quz  diximus  fupri,  ia 
a.par.  cap.4.  deatrentlir.pend.in  i.declar.  quarte 
deciarar.princip.numero  vbi  poft  Crefcencjlc» 

1 4 cif.i  1 6.  In tnifus  adnomuinius,  t quod  attenon^ 
Sc  intrufus  non  kiherur  pro  pofeflon^quod  ft  pn» 
pofTefTore  tK>n'fiaBetur,ergon6(  noa  d^c  dari  ta« 
^tam  fpoliato  teftinitio , cum  priuario  przfuppo- ' 
nat  habitum.  Secundo, quia  reuocatio  artetacorum 
procu  Idubio  fit  per  officium  ludids  vcl  nobile*  vd 
1 p mercenarium,  -f  ^ceourequenter  ficauxilk),&rm« 

1 6 nifbrio  ludid$,&:  Legis,frufira  *f  autem  auxikum 
Legis,aut  ludicis  implorat,  qui  in  Legem  ctrnimir* 
tit,auc  ludicem  contemni t,ca.quiaihifira,  de  vfiir. 
merito  tu  non  videris  relfituendus , aim  prius  at- 
tentando Sc  me  fpoliando , in  Legem  conuniferis . 

17  Terrio,  -f  quiaiftaexccprio quod  debeat  reuocan 
cn,quT  funt  per  me  vltimo  loco  attentata,  tendere 
indetur  ad  differcndiini  reuocationem  e«rum,que 
contra  me  fiienint  piiori  loco  per  te  attentata , Ea 
mitem  qua*  tendunt  ad  differendum  aircntatomm 
rcuocationcm  videntur  ^ iure  repelli,  vt  diximus 
ca.1x.deatrcnt.appcllat.penden.in7.  limicat.prxfw 

ig  cip.meritb,^'  c.  Quarto,  -I-  quia  tu  pnmo  loco  at- 
tentado  pr.Tferrim  cum  violentia , videris  ccadifie 
ab  omni  iure  mo,  ad  not.itil.fi  quis  in  tantam, C* 
vnde  vi,&  dicemus  in  cap.  j i .de  pccn.auenr.in  x 1« 
p^n.  ergo  quando  tu  peos  reirocari  per  me  vltimo 
atten wca,n6  immerito  debeo  pofTc excipere,  quod 
confiat  de  non  iure,&'  de  non  tneerefre  tuo,quo  ca- 
fli  regulariter  noo  fit  attentatorum  reuocario,vr  ^ 
ximusfup.in  hocc.X4.  q.i.nuui.xi.  Qmntbfacrin 
1 9 fimili , t quia  ficutin  cafibiis  in  quibus  vim  vi  le- 
pellcrc  licet  ( dc  quibus  per  DoifLor.  in  i.vt  vim,  fE  • 
ric  iufi.de  iure ) fe^da  vis  contra  prinum  non  vi- 

decur 


*De  reo  exception.contrdAttent.cowp.eiutH.VlIL  j j 


^nir  punibilis,  iu  vuli^cur  diccndunii  quod  fecun 
da  atc  entacio  contra  prunam  non  Hc  punibiiu. 

Sex(d>harcopin.«xinuUis  liudcn  poccll»quf  po 
£iimu&  lUpra  in  2..paria:np.4.  dc  aicemar.  lirc  pen- 
dem.in  z.lunit.pnnc.num.S9.&  l^q*  ^d  deducen 
dum,  quod  non  poHit  )ins  pendentiain  iUealtcg^ 
re>qui  a pnmo  iudicc  recedens  coram  {ecundo  c6> 
paruit  lite  adhuc  coram  primo  pendente. 

Sepnmd  quia  cum  m prius  artentaueris,  non  vi 
detur, quod  contrame  tu  poHIs  allegare  attentata, 
ioquiat  attentans  non  videtur  poiTc  dire  de  atten 
tatis.arg.  eorum  qnx  hal>enrurdedni7.aliis,4ip. 
Nota  nunquid,dc  redit.lpoLin  antiq. 
ai  Tertiaf^teftcfleopinio,  vtdilhngiumiB  f jqd 
aut  vltima  mea  fpoluiio,  &:attetatio/tiit  iaCtain. 
contiivnti  poftqtum  tu  me  rpoliaili»  & tunc  qa-id 
mea  (poliauo  ccnfeuur.fadbt  per  modum  recupe- 
iaucmis>cunc  Aou  lu  reuocanda,  neque  tu  iis  refti* 
tuendus , ex  quo  recuperans  inconnnenti , dicitur 
Iliam  pofleifionqii  continuare , continuans  autem 
twn  atten  tat,vt  late  dtxlmus  ftipr^,  tn  i.  parte  cap. 
4,deatt^t.litcpend.in  t.Hmit.prindp. pntferrim 
xn  d.ampitat.fbi  poflta  nti.i  t.vbi  de  condnuarione 
j*cr  modum  rtciperanonis  dd^iimus  i Aut  mea 
atuntado  luit  fam  ex  interuallo , & ruc  quafi  cel- 
ict  conAdeintio  recupcrauonis,i}sre(dtucndus. 
Q^ta  poteft  rmuliter  conliderari  dilUn^o  ic 
liopin»  t quod  Aut  ego  per  Tpolmm,  & attenudo- 
nem  tuam  pci  didi  non  (bium  naturalem , verum 
etiam  ciuilem  podenionem  meam , & tunc  non  fi. 
ceac  mihi  te  vlnmo  loco  fpoliaK , & confequenter 
tu  Tis  relbtitetidus.  Aut  egoamifTa  naturali  Tcdmu 
duilempo(rc{fionem,A;^ninc  liceat  mihi  impu- 
fi^  occupare  maturalcm,  Heutin  limin  videmus , 
a 5 1 ^uod  quaiiis  contraucniens  l ii  quis  in  tamam, , 
Ovnde  vi,fit  valde  le^us  deipeiflus , Se  odiqil^ , 
vtnot.  ibi  Do(fl.  nihilominus  , etiam  in  cafu  illius 
].n  quis  in  tantam , habens  duilem,  poteft  impune 
occupare  paturalcm  abaliocUnderooc  c^t^n  » 
vr  poll  Kipatn , Alex.  Vcroncnil  Soc.  & alioc  per 
cum  aIlcgat.concIudit  nouilTune  Mcnoch.de  rcciw 
peran.po(rdr.Remcd.p.q.a.pmm.i<H*<luod  fico 
caTu  impune  poceft  occupari  polTcnio  cLindeAina , 
ccgp  multo  magis  iippunc  debet  pode  occupari 
^defiio  atcenuta,&  te  lite  pendente , vt  prx. 
mppqnimr  capta,  qux , vt  pacet , e(l  pugis  viuola 
&odioCi. 

Q^ca  infijper  pro  quinta  opin.  videtur  habeti 
X4  pode^nfiderado,  f quod  Aut  ego  fupcr  tua  ori» 
nu  contra  me  Bufb  attentatione  nondum  inlunu 
iudidum  reuocanonis  attetatonun , Sc  tunc  mihi 
liceat  te  rpoUare,dcdbi  inibadpeo  reuocanonc 
huius  vltuni  rpoh)  valide  obl|cece  cxcepdon^i 
primx  attetadonis,  per  ea  omasa , quz  fupri  di^ 
llin^  a.  opin.  num.ii.  Auc  intentaui  rcuocado- 
nem  implorans  oflicium  ludids  pro  piirgadone 
rar  primz  attentationis,  Sc  tuoc  mea  vldma  atten 
tadofit  purjganda , de  ni  reibmendus » Tum, quia 
vi.1  qua  elegi  illa  mihi  ^tere  debet,  nec  conuenic , 
fluodpodquam  egorcad  Indicem  detuli  aliquid 
w fMto  innoucm ; Tum,  quia  lis  ipla  fuper  atten. 
latii  intrododa.reddic  aduro  illiaturo,dh),  quod 
antea  fixi  flet  fecknd  liorus , vt  pex  multa  exem^ 
deduximus  fiipca  In  a!pflrte,c^.de  anent.  Iit. 
den.in  i jjnpUat.  pnnap.  mim.i.  Ihrxierum  ii 
cafione  przdi^  ludidj  enunallet  in  cauia  uihi. 
biuo  i ludice , neguid  in  caufa  innouarctuf , quia 
inhibitio  multo  magu operaretur  > vta^faiseturo 
lidtus  reddatur  taciend  iUiduts , vt  etiam  di- 
xunus  llipradn  dida  i.  parte  ,c.io.  de  anent.  toA 
inhibU.  inprimaampU^  U>i  polita,  ou.i.  & l^q« 


Sexta  paiitcr  diiHo<flio,&  opin.  babeii  polle  vi. 
decur.Quod  f Aut  vldma  mea  attentatio  fuit  (un 
piex  l]>oliauo,iSk  tunc  xk>d  lis  relbcucndus , &cuiv. 
l^ucotcrobAet  tibi  excepdo  primarattenudonis 
Aut  fiutlpoludo  cum  violentia,  & mdonchums 
fupra  du^  quali  tads,ni  lis  rehituendu$,&  mea  at 
tentata  purgantia,  quam  opindn  eo  aniculo  an  oc- 
cupans pontonem  lite  pendente  H ca(jx>lietur> 

Iit  re(btucndus,len(it  nouiHimc  Ancon,  de 
tn  Repet. ].naturaliter,5>nihil  commuu«,m  i6.1aU 
lenc.nu4»i. lT.de  acquir.polTcir. 
x6  Sepdma  quoque  adhuc  po/Tcc  efle  loueda  | 
neque  prima  tua,  nec  vinma  mea  Ipoliado  Hnr  re.< 

17  uocanda,  f led  quod  paria  delicia  munu  compen 
laaone  toll.iiuur,ad  r^uLim  cimelieximus,  Sc  ibt 
1$  jiot.ex(ra  dc  adiilter.cuin  funil.  t llcut  dicimus,^ 
perinnum  cum  pedurio , dc  culpa  cum  culpa  conv 
penlantur,  vt  ali^  dicebat  poli  alios  Aug.  uero.  in 
conTd.  £t  fi  plura,  01110.5.116.3.  Quod  in  propms 
terminis  .attentatorum  videtur  quandoque  hiilTe 
de  mente  Rot;  in  vna  Legionen.  decimarum^ora 
Graco,i7.Nou%ris,i  5d4.m  qua  Dhi  ordinaiunr, 
quod  quia  gelU  in  pardbus  erant  per  vcramqj  par 
teattenuia,iUis  veraque  pars  teneretur  renua.ore. 

Quid  dicendum^licec  Mandof  vbi  lupci,coL6. 
referat, quod  aUis  Domim  in  vnaSatamedna,  Ab- 
badx  coram  Pereg.  de  Anno  1 /43.tenuerinr,q»  vL. 
timum  .attcDtacum  ante  omnia  hierint  reaocaJum 
cocafu,  quia  vhimum  crai  nugis  daium  >quia  ta. 
mgn  diCfaun  rdblucioaem  inuenirenon  potui  an 
co  cafu  tetiocado  lier  et  ex  oHicio  iudicis,vel  ad  m- 
ftamiam  pani»,  inter  qux  differentiam  conAitucn 
eUmeircacdidcrim,’ ^ilidedliopcreumcitata, 
dcdecif.i  56.quxlKKiieh.aberurin  5.  port.  DiuerT 
Ub.xiodpien.ln  cauia  Salamanuna  Abbacix,  qtix 
laas  Iluat  utmateria>quamuts  exea,drah)s  pnedi 
^non&tisccmlht.  Idcirco, ego omml^pon» 
derads  lu  conliderando  hanc  difHcultatcm  abfoh 
19  uerero»t  ci^fod  vldma  attentatio  fit  omnino  reuo- 
canda & purganda  ,'t  n6.aut^admaaatia  tuam , 
fed  ex  oflioo  iudiu»cuiusluit  iafa  maieffa^  c6- 
i^uencerjquod^traque  opin.fulltneacur,  Sc  quod 
illa  (int  purganda,&:  quod  tibi  exceptio  alienus  ac 
tentadoni&obdec  cum  no  hi  r>ouum,qood  in  mul 
tis  calibus  attcnuQ,qux  ad  pards  inliantiam  reuo 
cari  non  ponunc,ex  olfido  tamen  ludkis  reuocais. 
da  venium,vc  diximus  ioln,  cap.x7*  de  ludice , Sc 
per  quem  at(eni.reuooenc.num.7.dc  feqq,veril  Cir 
ca  primam  infpe^hcmem . Ratio  aurem , qiue  ms 
inouec,i]l.aeil,quia.  ( omiffis  pro  nucaeteris  opin.) 
per  all^au  fupra  in  1 4>pin.  non  eft  dubium,qu6d 
cdcUidicurintncquxdom  cemcntas,qui  celiccin- 
ternos  pendente  pofi^tone  fpoUas  vltimo  loco 
atientaui  j Pec  allegata  vero  in  x.opti».coacluditiu: 
incedefetlusmris  petendi  buiuiinodi  rciiocado- 
nero,  & quoniam  i wdeftdus  aui  eft  ex  parte  tua 
oon  tollit, quominus  iu$ , Sc  ludex  per  meam  vlci> 
mam  actencaoonent  dicanoir  ofibim,  Idcircd  non 
immerito  firmari  poteft  id  quod  fupradi^him  eft , 
vcartencau  (int  purganda » Sc  ta  non  fis  rcftitucn- 
dus;fblet  enim  Rota  ex  cauia  id  facere,  puta , 

qu.ondo  conftai  de  noii  iure,peteod$  reuoendone , 
vteftdeafii.ali^  i4.Fuitdubicatum*dcreftir.fpo 
liat.in  no.  & rem  circa  quameftauenraiumin  le. 
queftro  ponervA  diximus  lauus  fupra  hoc  eodem 
cnpaj,  1 .iHiffl.f7.vc1C  fecundo  Recula  pcxdiclam. 
*Pix>utint<mniiii$quadubincin^extabac  .atten 
tatarelbluic  nouiifime  Rota  m voa  Turdeotina 
bonorum  coram  Blancbcctu  17.  Mard)  tf  86,  in 
qua  dixerunc  iocum  efile  fequeftm  & videi^um  ef 
Ic  dc  boino  lurc.^Pro  cauia  autem  hoc  caiii  lUa  ha. 


l/fatuJ&dfiL. 
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beti  filffidens  debet , ne  fcilicet  temerius  mei , re- 
tnaneat  impunia.ltaque  (i  cind  cotain  me  vctte- 
retiir.rem  fiib  fequeftro,  tam  diu  ponerem, quam- 
diii  arbitrio  boni  viri  exiftimarem  temeritatem  vl 
rimo  attf  tantis  fiufle  fiilficienter  punitam,  tim  ex 
rei  ip(ius,&  firufluum  carctia , quam  etiam  ex  ex- 
penCirom  tefriHone  a die  virim?  fpoliationis  in  iii 
dicium  dcdudbc  ( fi  ex  violentia,  in  fpoliandocom 
mirta,vel  ex  contemptu  inhibitionis,  foric  in  cau^ 
emana  ta:,haxvlrima  attentatio  videretut  aggtaiis 
n)  quo  fadlo  eidem  inftati  pro  reuocationeprim* 
attentationis,etiam  rem  ipftm,  vni  cum  fhidhbus 
pet  primum  attentant?  perceptis,  ac  expenfis  pto. 
. ptcrea  erogatis  reftituendam  cenferem,  fecundum 
ca,quae  latius  dicemus  infta,in  hac  parte,  de  pos- 
nisattent.in  i.&  i.p<rnacap.vltimonu.«.&feqq. 
8c  nu.  1 feqq.&  confequenter  tedeudo  ad  pro- 
pofimm,  & decifionem  qiixlbonis  fupra  pofitx,c6 
cludi  pofie  cen(eo,'quod  exceptio  alterius  attenta- 
tionis regulariter obftetagentiad  reuocarionJat; 
tentatorum,  & quod  attentas  fpoliatus  non  fit  te- 
ftiraendu5>vt  diximus  ditio  cap.vltimo  in  p.ptrna 
num.i  1 4.led  bene  vldma  attentata  reuocentur,  & 
purgentur  per  indicem,  cuius  fiiit  Eia  maieftas  ex 
liio  puto  & mero  officio  pet  fupradiaa . Vto  qua 
opin  jion  paru  fecere  deinde  an  imaduerti  id,quod 
fuit  rcfolutum  m'vnaSenogallien.attentatonirn 
coram  Aldobrandino,a«.Februarij,  i tSj.&iteru 
4.iuli)  eiufdem  anni , in  qua  cum  conlferet  de  non 
iote  petentis  reuocarionemattentatonim  Domi- 
ni , in  prima  pofiiione  noluerunt  non  reuocare  at- 
«entata,ftante  inhibitione  Rotali,nec  etiam  vohie- 
-■  iiint  teiiocando attentata  dare  pofieflionem  illi,de 
curiis  non  iure  conlVabdt,(ed  ordinarant.vt  D.  l’n- 
nens  aliquo  modo  accomodafet,  qui  ab  initio  pofe 
ftlfioDem,apud  Rota  lequefiiauir,&  deinde  waft- 
ejuam  per  aliquot  menies  pofiW!io  fterifiet1ub  fe- 
quefi^  fuit  illi  pro  reuocationeatienutoriim  io^ 
ftanti.relfinita  fub  ditia  <|ie  4-Iulij.  Vnde  ficut  ibi 
ab  initio  poficlTio  no  fiiitrefiituca  attentata  pafib 
led  inde  ad  aliquod  t?pus,ita  fimiletemperaoiow 
tum  ex  caafa  fupradi^  in  calli  propofito  fumere 
non  olTct  incongruum . Et  iercietatndii  hanc  o^n. 
cucnientefimilicafu  videntur  aliis  tenuifle  Oo- 
mini  in  vna  Bracdiaren.  Monallerii . S.  Romani  > 
inter  Card.de  S.  Ftora,  qui  vltimo  loco  attentaue- 
tat  contra  Petrum  Ferdinandi,qai  jiriiis  attentaiie 
rat,corim  Innioiio.Otlobtis,i  j57-in  qua  fuit  di- 
thim,qUL>d  Car^nalis,  (qui  excipiebat  contra  Pe-' 
trum  de  priori  anenc«tione,ad  effettum , vt  Petro 
non  teifitueictuc  pofleifio  Monallerij,quam  Car- 
tlinalitoccupauerac  attentando',  tc  fiiper  cuius  rc- 
ftitutione  iamfiietatper  tres  conformes  oondeiti- 
lutUMamqueattencataper  refetiionem  cxpaife- 
nim  in  ceteris  purgaiierat ) deberet  audiri,  «eius 
exceptio  admitu , & quamuis  ex  corpore  decifi  8c 
notatorum  fupeteanon  appareatclare,  quod  ibi 
fiiiflet  imptoracum  olfidum  ludids  pro  piu^tio- 
ne  pnoris  atteuti,  Sc  fic  pto  relfatmione  ^&IIio- 
nis  boc  calii  Petio  non  tacicda,in  informationibus 
tamen  Aduocatonim  id  euidcnter  apparet,  & con 
fequenierdecifio  illa  plurimum  conootdatcumfii 
pradicla  opin  jn  hoc,  quod  exctpdo  prioris  atten- 
tationis  admitti  rurA'  pofiellio  prion  anetanifeiq 
celtiuutur , Sc  quamuis  ibi  nihil  dicatur  dc  fcque- 
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conformes  foper  miocAri<me  attentorum  vlttitKS 
loco  6ittorum,vr  erar  in  illo cnru.Hc  eodem  modoi 
32  qn6d  quando  font  hinc  inde  arrentacn>t  pojJMip 
(It  fequcftranda,  fiut  tentiun  end  noiuMmcin  vn^i 
Pampilonen.  paixxiuaUs  coram  Aldobrddinoi  17I 
Noucmbris.1571. 

QuaeftioNona.  ‘ 

syMu.^K^iyM. 

Xx  ^ ^ 

txnpti»  nfgrtuHtfmttVt x. 

3 lU{€r$$4th  frdpttr  tUtrttum  in  «•  app^/irmm  n>/nir 

nidum  tiimumtvirmm  4tUm 
-Priftrtimfifittum  dtirtiifpd^i»istrtmmtmpmik$ 

VilltniruIisifuSintnmmmitmpfifni.mUtS» 

Vtl  i fit  prtlmeMfsmt  nuiiuiimnii  pnkMudUtfiumdi  «ffft 

7 KifirtiMtitnit  ixieptii  sdmitritmritixmpi/tprUsnmp 
fpelimm  /i fif  pMp»iii,9U4  HtjUit  titmium  & pifffffimfi 
Stems  fi  jit  nferuutii  i*  fimUiuritutim  Curdiuuiu,  v$ 
nurn.S» 

9 fLrfrruxiiimtiXtiftiiniUMimimtmttun»  «/rme/ir» 
merturdut  idtfmm  timitiimm  • t 

10  RtftrmuttiUtitmfieUtiuulum^piffiffiUtmtmuii^'  • 

mtu  infiat  ditnuttutm, 

1 1 X>tt9Mf$imii  fiU  pfiktti  fufiuit  i»  MttfUtUiit.  j 

w Attmtnt»  puffiu  mumftm<MtMnimmi% 

ibfiiBtt  fffttuxttiuu  ixttpuiuti  piftpi tmm$u  fifik 

Kifi  rtftTMutuni  fuijfit  deriintum  im  Grutiut  Sintntrif 
vtnum,i^. 

Ip  vtptr  emm  t*ttimU$t9nfiHdinim'm 

u t&iutj  eiuxru  ^mtm  ifpimtur. 


^ONO  qiu^^ddeexc^o- 
1 ncrefcniarioniSjt*^''»**'^  impe* 
1'diat , aut  retardet  reuocaiionefiX 
atrentatonim  i & qaamnis  quait 
do  fumus  in  ({>olio  videatur  atw 
folutum,  '|»quodi{hobftet(po> 
liato  agenti  ad  reftitutione , cum 

3 propter  decrernmtn  ea  appo5>a 
tum  inficiatnedum  rimluni , verum  etiam  polTeli 
tionem,  vt  dedua  t late,  6c  dexter  Kota,decifio* 

3.  abis  i6.Si  contra  agentem, de  refotvr.fpoliat.ui^< 
nou.&  dediti,  abis,  7.  Nora  quod  vbiUttur,eodb 
rit.in  andq.&  dedf  i b.aliis  47  j.Nota  fiagenti.dc 
£auf  poflen^&  propnet.in  antiq.  dc  deuf- lo.diis  ^ 

] 8 3 • Nota  vbi  aliquis,de  pnebend.in  amiq.dc  tnu 
dicp<^  dCgid.dcdn^o^.Notaadinftamiam^ddi 
alios  pei  eum  allegatos  . Sigitmund.  Loffred.  ia 

4 Coniilioii.  Qnpniam,niimero  r.  tpnHertimlS* 
fit  refcniatiocum  decreto  fpedaJi  ad certum  cor- 

3 pus  Benefici) , vd  f generalis  fa£b  motu  proprio^* 
de  quibus  omnibus  jubetur  apud  CaiHtd.  dedfio.' 
prima.  Quoniam  dectenim',  ae  cauia  pofiefiio.  6c 
propriet.  & dcd(>rima.  Fuit,  dc  rerum  petmutv 
Mil.  in  verbo  poflclT.  contra  referuat.fbl.174.  CaiT 
peL  Thololan.  dedfio.x  t.  6f  ihi  Aufrer.Lap.  alio»' 
gntio.ij.hmiracio.  & allcg.5 1 . l.Ttanis , nume.p,' 


fecnndum  modernam  impreflioncm,  & apud  eunt 
(Iro,  tamen  in  voto  Domini  mei  Omdini , cla^  id  6 Mandof.  in  addit,  f 6c  maximi^  tmando  rcierua- 

rio,qux  cft  exclufbria  poirclfbrij , niiflet  probata , 
vel  incontinenti  probanda , fecundum  Rol  dccif 
alias,  173.  Nota  vbi  fpoUario,dcrcftitui.  fpo-  ^ 


cos  fenilde  app.arer,&  ex  illa  decif.  potefi  notabili- 
ter colbgi  eciam  vna  ampliatio  au  iliprapofitam 
Condulcem,  vr exceptio  prioris  attentationis 


ptdfit  opponi^d  impediendam  refiiruuonem  poP  7 liat.in  antiq.  -f  & admittitur  edam  pof^robatunv' 


31  (eifiofus  anccaattcncando capte, peciampoft  trei 


(poli  uni  quando  infidt  cituhun , & poikOionera  ^ 

prout 


De  reo  excepth.  cUnira  Mterrt.  cUffip.  IX , 

i itaaftd  wAriitk)  I»j(wliJ,  t («*»  fluam»*  et 
l)rc,|H>a  nOmitK)  ot>  ^ilutricacem  Cardinelit,Tt 
AldtliMcdeihrjn  Recoll.l>ur.p.&  fo.exccptior« 

Iktuetionu  fub  Rubrio^  refiic.i^iat. 

Nihilottiinue , qiundo  elTemus  m caalii  attenci» 
fi  «tasn,3c  in  (^ljo«remato,t  h*e exceptio  refer. 

■Monti  non  Klmirtinir , nec  renrdaie  debet,  quo 
minus  ludex  ex  otfidq  ad  infeantiam  partis  atren. 
ma  leuocet , »t  eft  Decif.  Rdt.  ti  4liiB  {d.nota,qd 
MI  lUquis , de  cauC  polTelT.  & ptoprieat.in  antiq. 

1 oea  (Mone,  vt  ibi  dicunt,quia  j licet  refetuatio  inn 
etR  tkutuni,dc  porteflionem,  non  tamen  inficit  d«- 
(IMi(inem,|n  attentaturum  autem  reuocatione  n6 
t fdfcqidrltur  probatio  titnli,  & pofl'elfionis,t  fed  Ibf 
Hdt  fella  detentio , vi  poli  Innocmt.  in  cap-diledh", 
riewMibr^  obed.dicit  Rota.ibi,cuiconcordatalia 
itmC  Rot*  I ),alUs,t48'  Nota  quod  fi  conibr,  in 
■n«yHe  rertinit.  fpoliat.  in  antiq.&  alia  Aegid.  i oi . 

M6dnibt,nam  in  attentatis  fiiffidt  probare  fimpb- 
«mltanuntn  quo  quu  erat  tempore  aittetationb. 

Fnnc,  tn  cap.bonx , nnm.  1 4.  venT)aeappelbti&. 

4ebfi  in  Kxcolk«.  Crefexnt.  i jS.Tertitis,  fub  Kii; 
beka,  de  reftitat.  rpoliat.in  fine,  vbi  vult  .quod  etia 
«e,  qui  detinet, fi  fpolietur, ad  dieiiim  ftatum  refti- 
eiatur,dc  hanc  opin.  poft  Rot.d.decifi  1 1 .aliis  jd. 

«■it  Bero.in  Cip.  in  iitteris41um.g8.in  fine,de  re. 
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pafiifetlartennca  fiiciendaio , quando  refetuatio,'  . 
mWsetde(df(a(Um,<c  licet contia Gratiam Ni- 
coL-u  ex  aduerib  dieeretur.quod  cum  i lla  eiset  con- 
ditionalis^fon  etar  attendenda.  Domini  tame  pro- 
ponfte  eodem  Qatroga , t d.  Noiiembris,i  f jd.te- 
noeibitt  purganda  efse  attentata,  de  fiif{icere,qu(>d 
gratia  fi  neutn  polset  habere  locum. 

Qusftio  Decima. 

s y ii  n ^ y M. 


Mt.  rpoliat.  quem  refert  & ftquimr  nouiflimi  Me- 
mdv de  recupeian.  poflelT.  Renwd.  t y.quatft.n, 
dedant.  ).num.4fy.  * eandem  per  fupradioae 
dtdfiones  firmat  etiam  Mandofi  fiiper  Reg.Can* 
ddl.in  prima  regula  teftmatona  queli.  (.  mime.d. 
Idtm  tenuit  Sunonett.  in  traft.  nuper  impreflb  de 
(tfttaat.  bencric.  quatft.40.num.!  a.]  & ad  ptopo. 
fitum  noftrum , fecundum  fupradidam  deaf.i  1 a- 
Uit,  (d.  fuit  nouidittic  tentum  in  Rota,  in  vna  Ko. 
iM.Archipreebvtenins  landbc  I’rilct,cora  D.meo 
©jradino , (hb  <ne  I (.  Martij  i jdo.  quod  exceptio 
referua  tionis  non  obftet  reuocaaoni  attentatorum 
I ^ (Utrtamen  diChim  per  Dominos  Ibi , quod  qoa- 
uis  attentata  eflent  reuocanda,non  tamen  erat  poCi 
I j4dlio  danda  illi, qui  fuerat  palTus  attentata,  t Mia 
pctiefinWtionem  videbatur  certo  modoconftard 
deodinre  petends  reuocationem , quod  dixitaliit 
Milan  ve».pelle(lbrium  recupeiand*,prindpali- 
tet  inien catum , fol.18 1 . Et  cum  dida  decifiin  eo , 
^•od  didi  > quod  polfeilio  non  fit  reftimSda  ei  qui 
encfalTut  attentata  eencotdarevidenirid,qaod 
Riicenam  didiim  itialia  Auerfana  benefidj  coram 
ItMio , j.  Aprilis,!  y r>.  in  qua  pnefiippofito,  quod 
HicDiaui  vigore  expedaiiu.»  fii.t  acceptauerit , de 
aepcrit  pofieflidnem  benefidi^iUBs  deinde  poflefi 


Xftfln  prtfritfiaii  ..  ftfiit  »p 

tmtrm  prttntrm  **• 

um&mnm. 

Er  /etmuJem  rdiymudt 

VamtP  rtftUmrittr  n*np*^t 

t MrfuU»  D»/» frottitt  ntn  fptln  vrr9 

<».M  mtirrmtni,  Ati  imr»,  nn  fnttdtt  i» 

4 jWtnut»  ptndtnte  apprO^tiont  fi  eU  lEirnt  drfttmm  »• 
mii  *t  »elo  rtm*e»Mur  pr^pf^  9 

J)*/# 

7 J)9mhd  eMer^i*  rtgnldtittr  m fpoli»  m$»  gdmtttt/mr  , 

Motrmdmmm^t^tnmmumfmoptmomrm  mtt  |. 

il  Drftrtmrtrk  firmitr  ttiopr*Mumd»m*m^,^ 

pr»prtH0tit  t ^iMtrpftMum  nstory  t/o»  ttmr,  4$- 

(imftmy. 

U SotfUdomin^  txrtptifhfiMt  ttUmi»  r^tunutu,  wfi 

9ttentditr  f »»*•  v»oitn$u  (poU*Jf*t,  vt  l . 

tX  Attnttmni  fi doeti  drfuUno  iurtndn  filum  m 

titnt  dn$»rdf^mm  tfi  fitfrrfidmdum , vnmm,tnum 
inkikit$0m4dfr*»dd 

/4  'fpAiMfmr  udrntrfi^ium  prtduajurufif^rrfrf 

ptMtM.t  , ftr  }u*  djjupfim»  m^xetptm»0  dor 
tueluduuft 

Ettmmdum  «m/i/  <9mmuu0V*  opirniomem,  »«if  a 
1 7 y$tf4»tn  efun»  l*  fi  f •»«  #•  poudidit  dlttrm 

fptlidnt^ddit  m tmufuo* 

X % Ttrtiui  €*u$tM  pdfmt  tfi  dttmtAtM  videtur  prjf» 

tpptntrt  ixteptiontm  itmmi  j $u  ^u9  tu  t»  trjfdt  tdttt 
$dif,fu»defi  tu  uttout»UJ$> 

liifi  imtpfiut  tertf  tjfit  emntuumeum  iurttureutu»- 
HtAtti  rtmmudHtU  exhUofiuitr*  pofit,  uu.t9.  * 

»0  txetptU  ntum  eoutrm  Mtrututu  poffiwpf^i^ 

fumud»  fddurtfiitmttuo  rti  ptr  nuetutinum  utrrutu 
ttmiU  um  romuutrtf  futuu  tuufu  pr*frmuttt,vtt»  ytr 
ntirtt. 


Jonem , quia  erat tefcroam.ccr^iltexecutorft  »i  Utim 

Afo(h)lio  vigore  Breiiis  habentis  ClauftiUn> , Q-  ^ 

ttt  ) & attencaiorum » t<  ^uod 


J J vii  tfft!  inifMtUUi^Um  ia  tfftt 

^deind«'hteinjntrodUxerit  ftii^d^  Benefi-  „r  ,xuf>i.,.m  *-i.j  .tli 

fedo contra  EpiCopum adueiftnutrt.qui hte humf  > 'J  „„^„1  ai,  macebar 

«nili  penrieme  poneflio.iem  Benefio)  efindepras,  nutum  ix  tttntttu. 

«uhispofleirionem,  licet  Nicolaus  diceret  attenta-  xtcnfnuit  difalu 


■un,&  fibi  reftiraendam,Domini  tamen  eo  cafii  in 
Cbnabant , quod  poftcfiio  nentlfet  Nicolao  tefli, 
•MIM<a,'fed  leqnefttanda  l\abitaCon(idetafione  di- 
Ak  Itfttuationis  , ex  uifemiatidnibiis  colligitut 
• quod  exprefiid  ponit  de  Stilo  etiam  Domiiomm 
•tttftans,&imbnet.  vbi  (uprii.nuni.  1 5 .]  quamuii  in 
filia  eiuldem  caufie  ptopofitione  coram  Qiiiroga, 


uut  fiat  rtfittmtto  Cdfhi. 

XS  Diffi^tt  tttmptranoroi  ,fafiartfiitutiimtv9t  tfirptf 
fxrvptieatm  daamuij  »pp*fita,uf  rttmdatm  rofitiuttOfi 
^maudo  partti  (tmt  fub  ttdtm  fnatipt* 
ipuumodo  fifaut  fmb  fdtm  pnuaf*  aiatur  f M«f  m 
ram  oodet»  9rtu(tptxtmm.if  & 

Ntfi  ^nmtipi  ^ua^u*  tjfii difitfdit  rttuperatit  num.ip. 


»w«uwem  C*U«propoiK^C  fipatuax^lu.  p^ud.atttat»9Hartf,0ltatt^ 

t<.OQo6ns,i  iftt.Pomim  dixenim^pefetoiem  tbflantttxt*ptt%ut  damtuij  opptfitu^^utdrantma 

|iriC^ote(hmendwn)eJteo,«tU»iHem^;rati.t,^  - ^ . - . ’ 


ni6^o  teftimendwn>ejt  eo>qu»  ihc  in  grui.i»<^cu  p^umu  vtdorttuT  dtffuttu  rttuutantm 

tSMnuentfi  Si  neutri»  habeb*t  detbfpioonem  Vi^a^  ratitnt  p»ttunt  pejfit  prt/umi  dtjfieiiit  ad  r» 

J^noiril  in  CuriaiEX  quibus  pWeftcolbgi  bona  ‘fli,  jhnmdMm  nm  n Ixduii  fttiitrtt,  fMm tttimni  n 


tMiaiio  ad  fiiptidida,  vt  exceptio  teferuationis  nd 
Impediat  fiftualf  pofl<irio(iB*eftin«oofi«n  J « qM* 


p9^ejfin»,rartaue tamem a^uirmtft,  faada^ 

irnt^tm^tuaxtpru/umiturfaqdtu 

$0  Spu* 


]o  stiiutif»}  fttrtt  pnfnttuMifrtit^ifiHum 
„p,F,itlmnlH$mit,  4tmm  itJtdUmm 

f im  pttutn** 

1,  tptluut^mi tfitpptfitt tMMpm dimmlj i p*-, 

>j»Fi>  tiucumimt ) ftifnmtmtn  JifitUa  rtimptratu, 

r,0umii4fi , fiMiiJt  frtUttt  tunptitait  frtfnntlit 
ijptdifcUii.iintntfftiatrmti». 

■ ECIMO  quzro,fan  jniudi. 
do  uienotorii  conta  Ktenif  ii. 
lorum  reuocatione  f ollic  opponi 
exceptio  domini),  & nocorue  pro 
primtis  & vidcmr  f dicendum 
quod  fic , quod  liu  deiUt  Ustio- 
ne & Auihoricate;  Ratione, quia 
quando  opponitur  huiiirmodi  exceptio  domuii 
qiwvidetutfiindaiain  Regula,  Dolo  <acis,&c.ia 
mefie^cdcludividemr,  quod  dolo  ladcpeiens. 
petcdo  libi  via  aitentorii  ceftitni  id,  quod  Ibuim  n 
j Hone  fili  domini)  eft  libi  reftinimnisjtquarRMQ 
U no  Iblum  procedit  in  Spolio , vt  tradit  remilliui 
Guid.Pap.dedfi  )7.  Si  apMlietur,  nu.4.verunietia 
inattciatisi  Hinc  dicebat  Rota  dedCi.  aliis  i.  A t- 
4 tetata,fubnu.j.deappeILit.innou.t  quodqnando 
ex  Adid  confiat  de  delertione  appellationis,  atten- 
tata appellatione  pendente  non  veniunt  reuocan- 
da,  pet  dida  Regulo,  Dolo  fiids,  & c.  Authoritate 
t vero  hoc  fiiadetut.  MiUn  vorb.  polTelTotio  recu- 
^ petadar  acfiti  obfiat  proprietatis  exceptio,  fol.xSp. 
qui  in  H.mrmaliter  inquis  & qnod  dufiu  efi de  ex- 
ceptione notoria , procedi  t etiam.  Ii  agatur  ad  poC- 
lellionE  per  viam  atritati,  & Card.in  c.Ccpe,  de  re- 
IJii.  fpoliat.  quem  ibi  refctt  Ripa,  liibnu.toan  ilLi 
q.  An  temediu  attentatorum  Iit  magis  priuilegiatu 
quam  Ipoliu,  dum  inter  cattera  ad  probadum  quod 
hzc  duo  remedia  fiint  tanquam  excedentia  &r  eX- 
cefla , vdrar  hoc  fiindamento , quia  Icilicct  oontia 
actcncataabibc  exceptio  Domini),  qux  non  oppo- 
nitur lecundum  eum,  in  Spolio,  'icintcmunis, 
quod  petdichm  Regulam  impediamrrefiitutio 
<|ui  iudicio  pendente  fiiic  dedhiSftndit.&ald* 
ini»mccrti,  fub  nu.i  7.verrite  cxemplimi,  C.de  in- 
terdictis . ] Ec  qiiamyis  autiioritas  iftorun»  non  fic 


m 

ibinon  firmat, &d  lerenittic:  Nee’mouetdeciC  ^ 
Rocc  i.foptl  allegata,  quia.licctkimieisdeatten, 
tatis , laciat  fundamentum  in  Keguk , Dolo  fiuxSt 
tamen  id  intelligit , quando  natoriicoofiat  illa 
(klettiane : quando  autem  exceptio  de  qua  agitur, 
dlet  notoria , vtique  deberet  admitti , prout  diae-  v 
mus  proximi  in  linaitationibus,  & ideo  condoliiii 

procraendo. 

IQ  Regula  Iit,  t qnod  petenti  reuocationematien* 
urorum , non  obfiet  exceptio  domini),  & proprie* 
uris,  qua;  pio  parte  aduerlari)  obi  jcitur,&3duec-  ; 
1 1 tendunt  efi,  f quod  ifia  exceptio  ^ diu^  ab  ex- 
ceptione de  noo  iure  ipfiut  p«tentureuocarioocni 
attenutonun , de  qua  lupii  in  prima  qaium.a.&  ; 
mulos  lcqtienribus,quia  illaconcludii  nonius  in 
petente  rcuocationem,  ifia  autem  concludit  iue& 
dominium  in  eo , qui  attenuuit ; Ec  quamuis  piz- 
fiippolito  iure , & dominio  in  attentante  videaent 
conlcqiienter  deduci  non  ius  adueil^),  cum  duo 
eodem  tempore  eiuliiem  rei  in  folidum  efie  domi- 
ni non  pofisinc,  illud  tamen  procedit  vt  plurimim  » 
quia  poceft  quandoque  cflcnoniusinpftenute- 
uocationem  attenuconim,&  eodem  mMoio  Red 
contra  quem  pedror  huiufmodi  reuocacio,  & Bxa, 
tenon  iure  in  vtroque , quamuis  non  obfiet  exce- 
ptio domini)  &pcoprieuds,dequahic,quiaiila 
reus  caret,  ooftabic  tamen  alia  de  qua  fupti,  fiab- 
cet,non  imis  in iplb  petente reuocarionem, cum 
fufficiac  libi  vincere  li  non  ex  iure  liio  |de  quo 
nunc  loquimur ) faltem  ex  non  iure  aduer&ri) , de 
quo  liipra  locuti  fiimus  indii±i  qutelLi.  pixlcf- 
tun  in  prima  Ampliat.  Regulz  ibi  pqfi(z,nun).lri- 
gefimolecundo . Hisconlidetadseuidcncecappa- 
ret,quodhzcdifrertabilla.  Redeundo  ergo  vude 
digrelsi  fumus,  dicendum  efi,  qiasdteguiaruci; ex- 
ceptio domini)  & proprietatis  non  ebftacteooca- 
rionem  accenacorum  petenti, per  fiipcadiifia. 

Reguli. 

ClMlTATVR  NonnuUisjmxhe,  ex  qui-  ; 
bus  que  videbantur  contiaria  conoordanoir. 

I X Primi,  vt  non  procedat,  f quorietxinqaeesoB-  t 
; ptio domini),  dcpropiiecariseuecnotoruaquiarlie 
obfiarec  etiam  in  cui/a  acceniatorum,  & ita  proce- 


e contemnenda , contrarium  t tamen  videtlu- caqtu  - dat.  MiUnvccb.polIcnbrioicct>pen^a^»ri^ 
7 verius,tenendum,t  quia  cum  regulariter  in  Spolio  fiac,lbl.t8r.nroHt  diximus 

• . . /»  • _#!.  J /V ;aj_ j. 


(quod  efi  minus  fauor.ibile,vc  fiipra  Ixpe  dldu  efi, 
dCiquo  ad  attentata  videtur  polTcnegatiuc  argu- 
mencari.pibuc  facit  Rota  in  limili.dealtx.alks,;;. 
Ad  inilanciam , V c hte  pend.  io  noiunon  pollic 
poni  exceptio  domini),  dc  quii  per  Doi^t.  in  1 j»- 
turaliter,  $.nihil,  commune,  lF.de  acquiren.pfiifeil. 
Douiinm^er  Anc.  Gabriel.in  onfib  cdmnxxmcluf 
lib.;.de  refiit.  fpoliat.  concluf.i  .nii.4).verf.vigeli- 
g motertio  amplia. t vbi  teterur  hic  clfe  magis  'com 
inun.opin.  quibus  adde  Menoch.in  i .rcfponfo  cau 
£e  Fin.itienl.  num.Sj.  vbi  Lite  diebm Conclultnnc 
in  fpolio  niemr,  & fimiliter  Itib  niun.Sfi.  ppft  alios 
de  dida  magis  comuni  attefiatur,  multo  minus  s i- 
deror admittenda  in  iriaceciaactcnutonuui  £tcx 
hoc  rollitiu:  id , quod  dicebat  Card.vbi  fupti,  quja 
vt  reific  aninudueerie  ibi  Ripa,  in  hoc  ille  inaducr- 
centee  loquitur  , & patet  ex  proximd  allegatis, 
p pneftrtim.qaia  f Reguli  pnrdida,  Dolo  lacisAc. 
non  procedit  in  pollefsorijs  fecundum  Blanc.  in 
rradlat.de  Compromifitin  4.0.  princip.  niime.i  14. 
verf.dolo  facit,  poil  Paul.de  Catt.in  l.li  lbcer,J.Lu-- 
cius , IT.  Iblut.  matrimon.quod  etiam  dixit  nouifii- 
tne  Rpta  in  yna  Romana  domus,fub  die  ;o.Odh>- 
bris,i;  ;il.  vt.i;fl;9.ei»lle£l.  Paleot.dcdfix89.indp. 
AlidsA'  pxs  boc  tolUtui  dedfi  Guid.Pap.jy.  Ilipn 

jncoouarium  allegata,  pr<iccom,qiuar«vecxid 


. . in  cani  econuerlb,qu)us 

do  confiat  notoiid  de  non  iure  eMeniis  leuocaao- 
nem,  liipra/).  i .nuiu.x  1 .&  quando  nownd  oonfiik 
. de  delcrcione , prout  diximus  liipti  proxime  00.4« 
poft  Kot.dccfi  1 alliis  i -iitenatade  appel.  in  noui 
qux  lani  ratio  ex  eo  comprobari  poten , qnod  allM 
fuit  liidiiun  ui  vna  Olaraiigitfiana  eledtionis 
I ! pclli',riibdie  I x.M.irti).  i ;;8.t  Qu^  quando  dn 
re  confiat  de  bono  iure  ilUus,  ,]ui  ('cxccnditur  an- 
tra inhibinonem  attentafie.iioii  fulum  litpetledea- 
dum  efi  ui  rcuocarione  ■iitemaiorum.veriMpetMi 
R-  ipli  inhibitio  efi  niodcramli,  vt  efi  dedunite- 
I acolledb  Palcot.  176.  incipiens , Coi  legium>f  nana, 

A:  alias  li  fpoliatns  patitur  per  aduerbrium  prodt^ 
d iun  firoer  dominio  dc  proprietate,  per  qux  con- 
fiat de  luo  bono  iure  excepriuncdoniiiiiiexdutU 
poiclh  vtpermultadediidt  Ant.  GtbnelCdimin, 
CondufilitK;*  dercftit.lpoliac.  Concluf.i  jium<;x- 
i;verf.quartoUmita.tvbididthaaceiIeinagiic6x 
munem.  * dceamtenecnouilsim^Curraunxonfil,  m - 
X7d.mim.S.lib.;.l  Hanc  tamen  lunitationem  luUi 
1 6 mitandam  t centro , vt  non  procedat  in  aitentan- 
re  lite  pendaue  cum  violenria,pua,fi  adueriittiqm 
violrotq-  fpefiiaucrit,  Qi^uis  enim  111e~an.ee  aS- 
tentanonemfuilTec  vere  d^nus,&  de  dus  domi-  , 
nio  norond  conftatec , & ctmlequcter  contra  eum  - 
qijipirifiicafi  attentaa  icgidaaiericcundum  hanp 

limi- 


reo  exception.cmtr44ttent.comp.ei.  X. 


limn&tioMm  poruidet  opponere  exceptionem  no 
1 7 coriam  fui  domini),  C^ia  tamen  f per  violentiam 
qunm  attentando  comminticenietiir  d lure,  Qc  do> 
minio  (uocecidiffe, perl.fi  quis  in  tantam  ,C.  Vn- 
de  vijVt  adnotiuimus  etiam  infri , cap.  j i . de  pen. 
atrent.veiT  duodecima  perna  eft,&'  c nu.ijo.  non 
debet  fibi  pcnniiti,  vr aa  retardandam  reuocatio- 
nem  attenutorum,  qiuc  eft  fhuoiabilis , vt  colligi* 
tur  ex  his  qu:e  lare  pofuiinus  infra,cap.)o.  de  pnui 
leg.attent.poft  princip.  poflithoccafu  opponere  . 
exceptionem  { ouaralit^uin  fuiflet  notoria  ) ilbiis 
domini), quod  (tante  violentia  non  (bium  eft  oftu* 
i^rum, verum  etia  perditum,  & amiffum , 6c  qus 
ftaniedirpontione  dittrl.  fi  quis  in  tantam , (vio- 
lentiam in  domintjamtfTione  punientis ) excitur 
odi</a . 

Secundo  limitari  pofle^videtur , vt  non  procc- 
iSdar,  t quando  ifta  exceptio  domini)  opponeretur 
k lertio , qui  pro  fiio  interefTe  comparcar  ad  impe-* 
diendam  reftmiticMicm  pofTellionis,  ficut  enim  vi- 
demus,qd  alids  in  fpolio  admittitur , vt  poft  Ban. 
Zc  Cyn.m  l.fi  quis  ,01ocat.  & alios  per  cum  cita- 
tqs  tradit  Guid.  Pap.  decir57.Si  appellcnir,nu.^ 
veir.fed  an  tertius  9 ea  ratione,  qnu  in  hoc  tertio 
cefTac  ratio  odi),  quod  concurm  infpoIiante,ia 
diam  videtur  in  ftmili  pofTcdici  inactentatis,quu 
& in  cis  refpedlu  Terrij , qui  nihil  attentauir , ceC 
Dc  ratio  odi  j, quod  iura  h.ibent  contraattentante ; 
Quod  iicnm  tenemus,  neceftandrublimitandum 
j p ccnfto,  I vt  procedat  in  Tcrtio,auus  ius  fit  omni- 
no  fcparanim  a jure  attentantis,  feats,  lifitiucon 
nexmr,  vt  h.TC  exceptio  per  eum  non  poiiit  oppo- 
ni,qnin  afterat commodum ipfi atcencand,  vt  tra- 
dit Mil.in  veib.  poffelTorio  jeatperande  amd 
non  poteft,fbl.iS5>&  alijs  adduebs  per  Ant.  oab. 


37' 

mittarardn  finalibus  verbis,  deappeli.  in  nou.poft 
Io.Moiuch.  in  capdipien  tes , fuper  verb.  gratia: , 
de  ele^one  in  6.^  poft  eam  MiUin  verb.  ateenta- 

I I torum  reuQcado,ft>l.}  I .dum  volun  t f quod  reme 
dium  attentatorum  non  h.abet  locum  in  irrctratfta 
bilibusjPro  qua  ftc.  qua:  latius  diximus  in  trad.dc' 
appcUat.in  pofleflbr.  prohibit.  vel  permifl  in  fexta 
limitat.  Regute  ibi  pofitxnd  illud  propofinim, 

I I I <pod  quando  exeaitio  eft  irreparabi  lis,  Sc  irre- 
tradkabilis , in  eo  cafu,  etia  in  poffefTork)  datur  ap- 
pelbtio.Quz  tamen  limitatio  ad  attentata  exten- 
fa  eft  neceflario  lublimitanda  nonnullis  modis, 
quibus  eam  limitant  DoUor.  in  Tpolio  Joquen-  f 

Primo,  nifi  f per  petentem  reuocarionem  pnt- 
ftaretui  idonea  cautio,  vt  per  Gabricll.  vbi  fupra , = 
num.  1 4 1 .&  Grat.conf!  i o.  Quarritur,  num.  5 1 .Hb. 
j .Quod  etia  eft  dc  mente  Bcro.in  conf  j7“.  In  cau- 
ns,fuB  num.i  j.  verT  Prrrerea  vbicunqiic  (ib.3.  & 
Menoch-ind.r.Refponno  CaufxFinaricnfinum. 
6o.de  quo  etiam  per  eundem  in  1.  Rcfponfb  didte 
Ou&,in  3 .art  J1U.3  j . 6c  nouiffiiv.c  edam  per  cuiv- 
dcm4nconna.Ma2ni  pondehs,num.ii4.  Zc  ftqq* 
lib.  I .vbi  tamen  videretur  aliter  fendre. 

24  Secundb,  quia*}*  fi  difficilis  eflet  rcaiperado  ) 
quoad  Arcem,  debet  fieri  reftiturio  quoad  Caftnl, 
yt  poft  Ritin.inconfi37.Profequendo,  coLz.hb-t. 
id^Gabr.vlM  fuprd>nu.i4i.  6c  Menoch.  vbi  fitp. 
fiib  nu.6i.verfiprxterea  poffit. 

1$  Tcrtib,nifif vterquccfferflibeodcmliidice^t 
Principe,  quia  pi-afirmimr,  quod  idem  Princeps 
paid  poftea  in  caufa  principali  obtineri  luftidam . 
adminiftrabitjldem  ibi»num.i{7.  poft  Ruin.Parif. 
laf.  Sc  Gqzad.  de  quibus  ibi , Zc  de  boc  tradlai  edi  1 


Menoch.in  didlo  fonfii.  num.ii7.  fublimitando, 

\^fimni,num.47 .qui  licet  loquatur  in  rpolio,atta,  i<$ttvrproceda(«quiuidoelTent  fiibcodem  Princip  t 
menncutiimitadoprindpalisi  rpoliucxccndimt  17  & coram  eodem  Principe  ageretur  f &nifi  dde 
a4  actenutx,ica  &lianc  fitblimi  ta  donem  fbrTan  eoamprindpij  efietdifficilis  poftea  recuperatio»  • * 

vt  per  eum  ibi,DU.  1 5 8^  r 3 <>.&:  ad  quod  vide  edi 


CXC^dipofle  prima  facievidetur;  Verum  quia  ifta 
{i^caao  in  pun^o  luris  non  videtor  vera » vt  pa- 
ret ex  his  qux  ladus  diximus  infti  cap.30.de  priui 
iM^tccntaconim  ad  fincm,dic»vi  ibi.  naf.  »0 . 

T.eru6;,ego  limitandam  pri^iCborOnclufio- 
0.0  nem  puto , v c non  procedat , t quando  excwcio 
di^mil,&  proprietatis  opponitur  ab  eo»qui  fi  me 
<l|ju)te  reuocaiione  attentatorum  rem  refticueret 
il^  poftea  cum  diftkultate  recuperare  pofTet , 6c 
iic  quando  refbtutionenpn  remaneret  falua 


Grar.diaoconf.ioJiu.i7.&fcq.  flcAlex.Rubeu» 
in  confit  3.Vifbjfiubnum.i7.  Sc  Mcnoch.in  primo 
Refponfo  Cauft  Finarrenfi  nu.|<).  de  quo  etia  per 
eundem, in  i.Refpon.didl.TCnu(x,in  3.artjui.34. 

Sc  quod  non  cenfumr  difficilis  recupeiado  caftri , * 
quando  fiimiis  in  terris  Ecclefix»  Sc  lub  code  Prin- 
cipe dixerunt  edam  Domini  in 'Vna  Imolen.  Ca- 
ftri DudXjCoram  AcocamboQo,io.Mai),i  337.de 
quamuisiUeahasflihlimiradonesndpooat,  exhts  t 
tamen  qur  ponunt  Roin.  Sc  Gozad.  in  confi).  per 
emn  ibi  dcatis»vjdemr  qnod  alia,  dc 


cauuproprietans,vtquiaefIetnusmCaftro,  Ar*. 

ce>vdForrilicio,in  quibuspurgatisper  reftitu-  . 

tionem  attentatis,  non  poftec  poftea  fieri  recu-  i8  Quartaj)oflecdadlhmtatio,f  vrnon  procedat, 
petado » prout  videmus  hoc  cafu  concludi  in  pofi.  quan^  efi^us  in  Sitrmno  Pontifice » qui  taquam 
raibrio.  vt  poft  ^ul.de  Caftro  in  1. 1.  in  fine  C.  de  ap  ute pendente  ^liatus , peteret  fe  reftitui  j-  quo- 
cdi^diui Adri.toUcnd.tradicRuin.confi37.Pto  niam licet fiiAareftinidone  vidcanir  diffialis  re- 

fequenda , in  prine.  & iterum  confi4i.  quoniam , aipcrano  ratione  fiiar  potentur  , ratione  tamen 


num.  X o.dc  reqq.Iib.4.  Sc  Goxad.in  confii.  i .nu.  i s 
Alciaun  conf.  i ri.indp.Fadhun,  nu.3  3 . Sc  confU. 
y6.indp.Acceao»  nu.i  j.lib  3.  & nouiffim^  Ant. 

Gabriel.vbi  fiipra,num.  1 34.vcrfia  3 .vbi  prarter  fii* 
praaikgatos>nmltasauthoritaccsinidatat  j qui^  |o  Qumtu,  vt  non  procedat,  f quando  fipoliattts 
Msadac,qu^drcarupradi^bm  * ; • ^ 


xquitans  & Iufbda:»quz  debet  e^e  apud  eum,pr^ 
fumicur  fiicilis , vt  fendt  Gozadin.  in  confit.col.fi. . 
verfiad  decimum,dum  rcQiondet  raaonibus  in  c6- 
trariumaddudds. 


dodrinamP^  alidscxpriuilcgio»i^dciurcpofKCpropnaaa£feo 


cc  qus  repUeauit  idem  Menoch.  in  confit.  Magni  lo.ln  hac  caub,nnm.dp.&  confi io.mi^.i. 

rmderis,nu.ioa.Ub.t.  qux  etfi  in  fpoliodida  fmt  Scxr6,cx  his  qux  ponit  Bero.  in  di^  cofi37.  In 

Do^r.  ex  eadem  radone  etiam  ad  attentaca,vi-  31  caufis,nu.i;3.lib.3.1miica,4vcprocedac,quadoex* 
dentur  extendenda , aim  non  videatur  hoc  cafu  cepdo  domini  j oppofica  dt  facilis,  Sc  in  promptu, 

confideiabilis  rado  diueifitads  3 Quinimmi»  prx-  tuc  enim  fi  fa^  r^rurieme  prxfupponcretur  re- 
lata extenfio  ex  incentione  > au^ontate  Ro>  cuperado  dirtidlis  bene  imp^tur  cefhcuuo,fkus 

IX  compioban  poteft , dedfi3  ‘ com-  ii  probado  exceptionis  proprietatis  eficc difficilis , 

JUac^Actcnt.Puslll.  Ddd  &non 


///.  pmCaf.  XXII II.- 


non  dlcc  in  pnmpra  > quia  ninc  debet  fieri  re- 
ftitupononobftantedifiiwltaie  in  recuperando  i 
yt  lat^  deducit  idem  ibt,ira  declarado  Paul,  de  Ca« 
ftrOsindXiX^^dcedwUo  diui  Adr>toU, 


Qiuftio  Xl. 


s y M M u \ i y M. 


diS*  Ctmmiffitmti  fittm  tott$m  Um* 

/ff»  0nmifr*^»ndiimiimhu9iymdwt, 

Supplicati* 

tofi dt tiwisc^tfhtt ^mstmf/intimdMmtU<u 
eMmdmmtiutm  |j. 

1]  I$t$tit€riimt4xp4dkumtr«dm^ 

, kttt  m4  i»JI*ntism  pmttt  »«•  rtxtetmmr 
t»  fihi  ixtfptintt  Ktimitf  ^u4d  Ctxuidfitmsx  um/d»' 
tMm , drr.  ixdtx  txm4»  xx  tSx  rtxxctt , *id4txr 
fittUmm. 

14  Cwtmftxi  ImkasctffMfVhictJfxrixri/diffh* 


] dHtmtxxt  n$nrx  nxnttinxm  *tf*mtMt$yxm 

sm  fxffit  dxrt  di  iittxris  ptr  tiM  M*m  txftdtfkxdtxtm 

/M»da 

% lM«^e  dx  iittrrit  m«  ixptditit  emtra  stMXtxtx  dxri 
tn,x  ptxftfieimdumxl$f$i*t 
ytrtxr  vwtmr0pta.(»HtrMrt4,vtixfrx,  xx  j.  & M./f. 
vii  pwitHT  RfixUxjirmxtiHX 
^ Littru  xfxexptdt/u  > etti/»m  ummhtmt , /«cii 
CtNffi  Utiittf um  fxoxd  ttHt  fruxdittxm, 

4 Cmmijfi»  txmfx  httht  n9m  txptdttttfxctt  tUtm  . 

I kxhti$$rpt9  kfm»  faiffrnt 

txptd^  xd  tgkftmm  fmfimtxdt  nfrtffmm  nftrmxttm 
ix  tmtmtmmfm»dfrntrit  ctjfmm  ixrijirii^  €xxft\ 

4 i» piftprU Mnrtfitirxxtmt  itur*  vxi/mffioMt  /dfpiiex 

dHttunfdiftimfm^Mttt  txxftfUtm^  etgxn  ii$0m,4f 

fXttUr  XtttXUtX* 

t Ut  mxMttxT  fti^fxMtxdimfXiUxxdMmtTiixnAmfi 
tsmfmfmt  €pmm£x  tuxri$  ntm  txptdttUt^ 
inrr«  &o. 

4 Cx»i9ttffi$lii4rit7Untxp*duii»4n  diei/xr  fxeert  tiniX 
$nt  Pexefic-xm  l$mi$/xm  ii  dtftffum  ixttfdtUtiXiU 
t9  Mitxm  f Pjxi  ampanxft  ^ mxitis  afimt  fxtiuxti  fr$^ 

■ ifjfum  ixMiXxt^i^  i»fys,XMm.  t p» 
tr  Aftimtxtxxmfmxi  rtxirxxd»  JlaxtiltuimindxOs liia 
fti  x»x  txpidtiis. 

IJ-  imnfduia  imitaviim  C*xm>§iixkxxtititnmSiMy 
ftduiixim  pnfixixu^ixfitxr  datxfxi  ttmduiimx,  tt 
XxmdMxfxtx^uidixtirmnixfit  0!4rxlu*  \ 

1 7 ^tt^MXi  diiitxy  MiXiJitixm  0i/p»^x  iixstuxtrx  fxxm 
iixtmtttumr  exx/k  fxftr  xMtUrmir 

9xm  ad  artinf/aadxm  mxtxpiditis. 
t6  Zxaptii  di  x*x  litt^d  iftf  ^xtd  ninfxarariii , W futi 
sxtmka^vrf  faixmaii/k  > vt/  jxia  xix  afficuiat  fi/tft 
appixi  tiiUrM  autntata . 

tj  HLtd^nip€xpipitUmr,pitt(t  daftdimxpifitnt^^uid 
x*x  fxittP  vn^xam  aiata^Xii  '•fxidfi  ixnaHa . ’ 

I Z ixkiiiti»  tmaasix  xagmm  Comxdpiixh  axti  luarxrxm 

ixpidMtiamtmprapxtattyuxfaatwtumwm.  .i 

jo  imtitffinn  BtmpifViipatipdtvfiixfx^adiBanim» 
U tixiia  nm%  fxt  Utmi  max  txpaditit  inxm  mnxafat 
tmrrmdifxnQuxi. 

xi  KitiUa  ptidiQa  duitxfrtalii^  xw  parftxxlu»  . . 

14  Lif  axti  littrarxm  ixptditiinP  nnpdfofxrt  niampfui 
rtt  ditigatxm  Ktixla  • fWfd  Ctxtmifftimt  tamfxrum  • 
/fd  txm  appifitiiXi  damfmU  ftittadxmxndi  an» 
ti  txrmtnxm  ad  arnex/aadmm  ixpidua/xr  ^e. 
TdittxmXt  iXpxditii  faBa  pauli  p»fi  firmatam  ttrmu 
nmm  dddrtudtaxdxm,  pxta  paH  dxit  dithfxfimtt  Im* 
rifdiHiinimlmditit,^iuim. 

Luti  di  ttiixrfitmi  ifftt  dtt*adixm^m.Ji4^ 

4f  AttiXtatapiiimmtfmi€axfxmt9mxnptharitmimt»i 
ptdtth,jitatrimieandat  fva  pnadixmptrkmit^midi 
fimmt^tnim  dttttxrtffitH . 

1^  Citata  ad  *jfi{fam  attnaatmxm  fatif  lium  fxixd  A- 
Binm.tisam  fi  XiX  fatru  aatra  tam  ixieuia  . 

17  £m  fuHxixm  aliaun  iuam  anu  hf irarum  ixptduia’ 
rnm  fuimd  atttntarirxm  dttitur  tiuiufijaa 

de  R*fnla,^u«d  Cemmtfiientii^e,  a*x  fxtrit  datmm, 
Sfirrmpirt  ^aidaiurdi  Re^Hln  , Utera  rtpirirentxi 
ixpidtu,axtx.iP, 

ip  Atiixeaar  fi  ad  ixtnfaadxm  attentata  ditat  litirat{^i 
dttaxtanxpadut  ) fwgt  expeduat  pefi  frafentaMiXi 


INdecimo  queror  quia  ReguIaCa. 

' ceilanx  15).  in  ordine  cauenir» 
quod  Commifliones  cauCuiim 
mper  bencfiao  quando  defuper 
litent  non  fiint  expedi»»  nullius 
momenti  fint»  pne(ertimappo(v> 

' ' KiCIaurula,qu*ibletappomper 

Referendanos  pro  derogatione  dtda;  Kegulx» 
dummodo  littentexpedianiurancerenninumad 
t art)culandiim»dc  inierim  non  fit  vera  Jis » t An » ll 
aliquis  hoc  medio  tempore  attentet»  pofHt  per 
Reiiminhociudicio  anentaionim  contra  peten- 
tem reuocadonem  opponi  exceptio  pntdiC»Ro 
|ul* , dare  de  litteris  non  expeaitis»ad  excu-i 

tandum  attentata  l in  quo artieuk) duplex  poreft 
clfe  opin. 

1 Prim6»t  miod  prardida  exceptio  non  fit  admit- 

) tenda»  primo , qnia  videmus»  | quod  commiteeni 
cnulam  literis  nonexpeditis,  tacir beneficium 
tigiofiimin  eius  pnriudidum » vc  fiiitdiiAum  in 
vna  Hifpalen.  dimidie  portionis  coram  ^ueo  , 
fub  die  1 1 . Odh)bris»i  546.  vteft  in  Recotlei^eiof 
dem»  dedfio«i«Committenscau&n>(ub  RnbrU 
cade  Regula  de  triennali,  cum  qua  concordati 
eadem  cauia  edam  decifio.  in  RecoUe^  Peregru 
^.aii6a»S.  inctp.FmtrefblnnTm»vbffiiMit  qitod 
id  nemine  diiaepante  fiiicobtedtum.  Secund^i 
4 quia  t hniufinodi  Commifiio  fiicit  litem, & ibd 
j te  mandato  ad  conftnticndaiTire^efiui, in  eue04. 
nim , quod  fuerit crfinm  iuri , liti » dc  cauCr . Do. 
miniairas  fbbfiinuernnrregrenum,  nonohfiante 
quod  ex  aduertb  aUegarctur,  quod  fbnna  man<bU  ’ 
11  non  fiicFtt  ieruata,exquovetenonflierat  cc& 
funi lid, attento,  quod  nulla  fuerit  veialis,  cx 
eo  quia»  liteiae  non  fuerant  expedirx » & confio 
quenter,in  cafli  illo  ad  fiiftinendum  regrefibm » 
edam cefiance  iiceramm  expeilitione,lisfiiit  ha* 
btia  pto  bona>  vc  ell  in  RecoIled.Mohed.  decifidi 
xTO.Vt<nim  conlenfiiSjfUb Rubrica, de rcgrefiii 
bus;  Qupdfi  per  huiufmodi  Commifiionem  bi 
introduunif , ergd  > & attentata  danda  videntur » 
que  fine  Nte  non  cadunt.  CafTad.dedCd.  Volue* 
eunt , mim.i.  fiiper  Keg.  Cancell.  qtue  tanto  na* 
~is  procedunt , ad  hoc , vi  dicatur  efie  introdudbi 
is,quouf<)ue^  Regula  non  ell datum»  vt  pet 
Moned.  vu  fupra,  dc  fi  darUur  anenrata*»  ergb  ad 
illonim  reuocotionehi  deuenin  potefi»'  non  ob^ 
fhnte  exceptione  didhr  Rcgulie » cuitis  ptohibitio 
ad  hoc  tendere  videtur , quod  non  fit  Its , non  am 
tem  quod  fi  pRefiipponeretnrlis»  attentata  noQ 
C fintreuocanda i Terridj^tquiainiudicio  pqfi^ 
ibrio,communiter  receptum  efinon  reqinri  ex« 
pediiioHcm  Iitteranim , oc  Regtibm , quod  Com- 
miJfiones  caularUm  , 6cc.  non  habere  loann  in 
polldrorio , vr  Carthd.  decifio.  i .fiipei  Regu. 
Cancell.  fiiit  alias  diehim  in  vna  Burgen.  Caro^ 
nicatus;,  coram  D,  meo  Oradinb , fob  die  iq.  la- 
niwrij,!  ;^.qiKHl  etia  poft  Caflhd.dcdfiS.Q^.mi 
uis,num.  1 4.de  refUt.  iMliat.  affimiatui  noirnTim^ 

' ‘ Hur. 


Dereo  et  exceptio,  contra  attenat.eomp.  a.  XI i'  j 9 


Hisr.GigAS , m tradbtrt,  (Hi  l^ithomate  <te  imni- 
ib  > num.5^.  Sc  latius  lurc  reamimpfic  Mcnocb.  He 
rccupcnn.po(refnoncfKeme<1.i  f.  q.iS.mim.jyj. 
& i^q.pra;fernni,nuin.  J78.  vbi  f^fltoon  eiTe  tiu 
lum  ab  tue  Rotz  ftntencia  rece<kre  > Sc  iterum 
)6^flclant.quarta,ntim.44:)  j.vbi  multos  ad  hoca« 
tar,quod  fi  hK  excepdo  non  admictinir  in  Tpolio, 
inulto  minus  eiit  amittenda  in  attentatis,  in  qui> 
busjVt  aliis didhim  eft,viget  maior  ratio  odq. 

7 Seainda  opinio  e^  potefi , t quod  imiii6  hu- 
iuimodi  cxcep  do  fi  c admi  t tendo. 

Primo  > quia  ^R^tb  pnedidh  auferens  luhrdi- 
€tionemiliidice>&itoonrequemer  cellare  litem 
& pariterattentata , qux  non  dantur  non  prxrup. 
polita  lite.Cal&d.dedl^tj.  Volnenintuitmi.z.  fuper 

8 Keg.CanceU.&r  ideo  fuit  f Aliis  lis  lubica  pro  non 
bona,  ad  impediendum  rnennnicm,  ex  quo  fucmt 
commifiacaula  liceris  nonconfedUs,  vt  elt  deafin 
KecoUeA.Guidobon.prima,VoluLTunt,rub  Rubri 
cadeallee.Lap. 

p $ecun&,tqubCommi(1bpr£didh  non  did- 
jo  cur  fiurere  licem,  nec  Benefidum  litieiofum,  f eda 
fi  Reus  comparcar,  dd  multos  addis  ^ot,  & pro> 
cefium  inftruac , pr^rer  deft^itm  iurirdi^onis , 
fine  qua  iudidum  elte  non  potell , 1. 1 .f.  iudidum, 

de  iud.c.fbrus,$.iudex,ext.de  verb.lignir.aun  fi- 
mil.non  obllandbusiis,  quz  didt  Samen.  lup<^ 
r^xle  Annali  polTeinq. (qux  voluerunt  Domi- 
ni procedere,  vbi  non  ellet  defeddis  lurifdidhonis) 
vc  eft  dedr.m  Recolle^.Guidoboni,  tertia , in  vna 
Segobien.  Itib  Rubneo , de  annali  pofTclT.  cum  qua 
tn  eadem  caufit  concord.it  edam  in  KecoIledl.Ca- 
pticaquen.  primo  parte, dedfio.pS.  .iliis  ici.indp. 
Qu^do  in  didh  ^gobien.de  vtlb  Cafirorum.co- 
r*m  Veftano,7.Nouanbris,  i y/i.  * & eft  hodie  de 
cifi.  Veroll.p7.  indpie.  Caiiia  quando  efi  commilla 
lib.i.  in  imprefiisjvbi  didtedom,  ito  fiiilfe  tentum 
'in  aUo  Maioticen.de  luchacoii  Profpero»de  Men- 
JeOdtobris  i i4d.de  in  alia  Tolecan.  pr;^monjj 
coram Velbno»i4.Nouembns  C^m opi. 
C&ota  Samen,  lecutus  elt  etiam  Mandof.  fuperreg. 
^annalix.j  s.fubnu.i.  veri^cotraria  opixlt  vera. 

Tetd6>  nw  videtur  in  terminis  in  materia  atten 
tarorum  dedrunipcr  Rotam  in  vna Hippoligen. 
tmmltxanis  cora  Thocna,fub  die  ^o.  Aprilis, t 
inqualic^tex  aduerlb allegaretur, quod  lunfdi- 
^30  ludicis  hoc  calli  erat  elidibilis,  de  ideo  interim 
Edebat  licem , de  operabamr  cfibdtmn  fuum , Do- 
mini  tamen  in  dicb  caulatenaenint,t  attentata 
non  efie  reuocanda  Itance  liteinrrodu^  , liceris 
j a non  expeditis,  fex  quo  lurirdidhoeTatibcafiib 
coodidone,decumCuufub,  Quod  interim  non 
fit  vera  lis,  qux  faciebat  oondibo^,  (Sc  ita  relpon- 
debaot  ad  contraria ) qua  condi  rione  deficiente  n6 
«cat  luhfdidHo,de  per  conrequens,neque  lis,neque 
nttencaca,vteftdedllin  RecoUedt.  l^c.i  5.  Atten- 
tata, fub  Kubnea , vi  lite  pend.  de  dedfi.adS.  mci- 
pien.Sicaula4ib.i. 

Et  tenendo  hanc , ad  allegata  in  contrarium  pro 
prima  opin.rerpondemr>de  ad  primum,  quod  cum 
reguster  talis  CommilHo  non  fkbt  benefidum 
Utigioriim , nifi  quoad  committentem  tcgulariter 
edam  obftabit  exceptio,  prxcerquani  in  attent.icis 
ab  iplbcommictccc,vc  dicemus  proxime  in  limi,  t . 
'1 5 mune.  16.  nam  f refpcclu  eius  contra  quem  com- 
' mitdeur  cauia  fuper  Benefido  litciis  non  expedi- 
as, ance  terminum  ad  articulandum,  Benefidum 
didcur  paddcim^vccll  in  Recolledl.  Caputaqueo. 
pane  prima,dedfy l iudp.  Si  fadb.  Ad  fecundum 
eodem  tn^o  refpondeiur , quod  inattencacis  ante 
quam  fic  datum  de  Regub , non  obftabit  excepuo 
Lanc.  de  Artem.  Pars  III. 


quominus  reuocaripolfinn  In  atten  taris  Vcr6  poli 

3uamde  Regub  fiiicdamm, exceptio  fit.idmittcii 
a,vtdicem«sinfTA,in  limit.a.nu.ijj.  Ad  tertium, 
quod  n^  eft  nonum  quod  mn1t.i,qiMf  denegantur 
in  fpolio,in  attenradsconcedantur,vt  parer  ex  dif-  ’ 
fcrenrijs,qnas  ponant  Dodlo.in  c.bonx,  vbi  Franc. 
num.14.dcappcllat.de  ponirRot.decifi.  aliis  14. 

Fuit  diditarum, in  addir.num. ; .de  reftit.fpoliaLin 
nou.  de  nosdiiodecim collegimus  infra  cap.  ^o.  de 
priuileg.artenr.in  prima  amplbr.  rcgulx  ibi  pofir.r 
1 4 nume.  r 1.  Sc  feqq.Prxrerca , t nec  eft  ablblute  ve- 
nun,  quod  hodie  in  f^lio  Ibb  fiifficiariupplica.- 
do,pr(»tcr  Extraaigantem  fel.rec.Iulij  III. publi- 
catam lub dic  17-Mai)  bte deebrar nourf 

fime  MandofI  fiipcr  Rcg.  de  non  iiidtc.  iuxta  for- 
rruim  liipplicationis , q.  j . nume. } . dc  i cccum  diper 
R eg.  ^ I . quod  Commilfiones  caulanim , dec.  q.  i. 
num.  j.  vbi  prrterdkbun  Exrrauagant.  Itilij.tn  id 
citat  edam  relin.in  c. vemens,  colum.  x.mi.  { .de  ac-  • 
cuf.&Cillan.confil.io.  Vifis,vcrf!quoad  aliud, mi. 

M-  de  num.14.  Itaque  rcftringcntio  pun<5him , pc- 
ieftinpropofjtofinn.iri.  i 

I j Regub , t quod  perenti  reuorationem  attenta- 
torum , obHet  libi  cxccprio  Rcgulx  liipradi<fl.r , 
qu^  Re^la  prolvinir  ex  dieb  dccifl*ut.  r 3 .d:  ali^s 
lupr.i  allegans  in  Inunda  opin.  pro  qua  bene  f.icit 
aludecifin  Kecolle^.  Achil.  deCralT.iS^.  Licem 
exrinttam,  Hib  RubriUjde  lice, vbi  magis  ‘^niuer- 
idfalitcrvoluit,t  quod  contra  tncntata,polfitoppo  - 
niexcepdo  de  non  lire,tdell,  quod  lisfqua  penden- 
te prartendicuratcencanim  j non  erat  iis , quia  vel 
craccxiindta,vcl  calumniola,  vd  non  alliciebat hc- 
neficium , de  quo  tingabinir , Ikiu  enim  prouifus 
i Papa  poteft  dare  de  Tite , ita  prouifus  ab  Ordina-  ‘ 
t7  rio  potell  dare  de  non  lite  * fic  & ille  i f quo  pcfin  «£^ 
peri  cur, poteft  dare  de  non  penfione,  quoa  non  fite ' 
rit  vnqium  creata  vel  quod  fit  extindb , bte  Cafia 
dondecifi  1 anumero  i.Sc  fcqqaf e Reicript.]  Q^x 
regula. 

AMPLIATVR 

ig  Primu,vtprocedat,fetbm  fi  vigore prxduftx 
Conunifiionis  ftiinetfubfequiira  Inhihirio,  qium- 
uis  enim  Inhibidoalbs  mulcum  operetur,  vc  dixi- 
mus abunde  fupra  in  fecunda  parte , cap.  10.  de  ar- 
tenc.poft  inhibitionem  in  prima  ampliar.  quia  lici- 
tum bdt  illicitum  in  hoc  tamen  cafii  inhibitio  fub 
fluens  noniaceretactemaca,'vrdixitPiit.dichi  *. 
deafi.i Q^n  Condulionem , vc  talis  inhibitio 
non  alHoat,  lequicur,  & tenendam  aifimuc  rcmif- 
fiue  Mandofin  tra^la.  de  inhibir.q.iv.  de  quo  ali- 
quid edam  & nos  diximus  fupxiin  fecunda  pai  re 
cap.xo.de  acttnc.poft  inhibjn  X I .ii  mit.  Regutx  ibi 
poficvnum.4. 

ip  Secundo  vt  procedat , f edam  fi  poft  di^n 
Commilfionem  Reus  comparcat,  & multos  .a^tur 
fiidat^c  procefium  inftniac,  quia  per  hoc  no.i  cen- 
femrindu4fbveralis,nec£ictuin  Beneficium  lin- 
giofiirn , propter  defedhim  luhfdiddonis , quam- 
uis  ilb  videretur  per  huiulmodi  cadtumcoufc»- 
fum  prorogata,  ad  Lprimam , ftlde  Iud.cum  limiL 
vtcoUiginir  ex  didh  decif.  Guidoboni  ceceta , fiib 
Rubrica,  de  Annali  pofieir.  * &cft  decif  Vcraii.m- 
cipien.Kegubde  triennali, num.4.lih.^]  Sc  quod 
per  ComnuUionem  caufe , decretum  ciacic^nis,  Sc 
xlUusexeeucionem,  Bencfiduin  non  fuerit  lidgio-i 
fum,  tenuerunt  Domini  in  vna  Toletana  parro- 
cKblisde  Yepes,  curam  A.  Augulbno  29.  Apn- 
hs>  I f f7'  quando  caufafiuccommiili literis  m>tt  . 
expeoids  propter  decretum  imtans,q'Jodell  m 
Regub.  Q^(vt  colligitur  ex  his,  qu.x  ibi  in  facto 
prxfuppoitelixuuurJproccdit,eci.i  icfpcccu  fuccefio- 
Ddd  X ris 


III.TatsQ^.  XXIV.  . 


f^in  6c  potcft  e^Uigt  id  propontum « 

Terrw  amplntio  ad  Regulam  ruprapoiiajTi , vt 
deaeto  diche  Regute  vri  polTit  non  foluro  illcjcon 
tra  cjiunilitcht  non  expeditis  ftiitcoimnilTacau- 
ic  (a , t verum  etiam  illius  iacceflbr , prout  erat  ea. 

visampliaiionis  in  bocconnHit:quia  Re. 
guLi  videtur  in  ^auol  em  eiur^ntra  quem  cauTa  ite 
commi  ctiau \vnde  i Ilius  difpofi  tio,prarierdm  quo- 
nd  decretum  irritans^operari  non  dcbebat>nin  coU 
Jtrigansillo  vti  voluerit>l.£c  eleganter, $.i.&  ibi  gK 
ff.de  dolo,c- 1 ibi  glof.in  verbo  refem,  de  cocciT. 
prarbeji.iii  (>.cuni  ali|S  addiidis  per  Ant.Gabr.  C6> 
mnn.ConcluClib.tj.de  ClaufuliSjConcluf.^.nu.it». 
&:  tn  ibi  tenuerunt , etiam  fuccelTorem  eo  cafu  po. 
luiffe  dare  de  dicUKegub,  cum  illa  ( vtallcgaba- 
XI  mrindiClacaula)  f nun  dicatur  perionalis,  ied 
reaits,  in  odium  committentium  cauias  lireris  non 
expeditiSjfecundum  Cartad.decif.j.fuper  Rcgul. 

XX  Quarto,  ampli.iri  poicii,  vrproced.it,  etiam  (i 
in  Commiliione  fuirter  dici.T  Reguls  derogatum » 
fcd  cum appofitionc ClaurtitT  iblirar,Dummodo 
i)  ante  tcnmnum  .id  articulandum,  &c.  quia  t 
IveciisnoncenCctur  bona,.id  impediendam  trien- 
nalem , vtcrtdeciC  in  Recoli.  Giudobon.i  i.Cum 
dubitaret,  fub  Rubrica  de  triennali  poiTciTorc , vbi 
fubdir,  quod  iiiit  hoc  habitu  pro  ablulucu,  & quod 
fuit  Cepiiis  tentunta  potcil  dici, quod  ad  propofitu 
nollruin,non  caufet  attentata, donec  literar  non  riie 
X4  rint  c.xpeditXjdeclirando  tamen,  f quod  fr  ill*  ex 
pcdirentur  pauJu  po(f,  puta  pet  duos  dies  poff  (er. 
u.itum  tcrminimi  ad  articulandum » liert  de  rigore 
videretur  Indicem  carere  lurifdidhonc,  6<  non  efli 
veram  litem , iKundum  formam  fupradidte  Clau. 
fulT,  Domini  tamen  focnint  pro  validitate  lorifdi 
chonis , in  vna  Eltien.coram  Domino  Camillo , vt 
crt  in  Recolledk.  Crelcenc.dedfio.i  x8.  In  vna , iiib 
Kubrica,de  reg.quod  CommiCcauCnon  val. 
1.IMITATV  R eadem  RegiiLi 

Prlmb,nin  committens  caufam  Uteris  non  expe^ 
Xf  ditis  t ipfe  aliquid  contra  Reum  atientaflct , quia 
ci^  quoad  eum  dicatur  fodta  U$,&  Bencheium  liti 
giorum,vt  cll  fupra  allegata  dcci.in  RecoIledk.Pur. 
i.Commicens  Uib  Rubf.de  reg.de  m'ennali,non  vi 
detur,  quod  ipfc  reo  petenti  rcuocationem  attenta 
tomm  opponere pollic lunc  exceptionem, quod 
Iis  non  focrur  propter  non  expeditas  literas ; oicut 
X6&alilsdicimiis,  t quod  licet  quoad  reuocarione 
attentatorum  lite  pendete  regulariter  requiratur, 
quod  Citatio  per  Actorem  obtenta  fit  contra  Rcu 
exeeuta.  Aegid.decif  J99.  quoad  attentata  tamen, 
|>cr  ipliunmct  Adtorcm  fu‘ncir,  quod  tantum  fiti 
ludice  decreta , cum  per  tale  d^etum  quoad  fe^ 
Adlor  dicatur  fecifle  benelkiiun  litigiofum , vt 
darauimiis  fupra  in  1.  para:.4.de  attenc.Ut.pend.in 
prxiatione,nu.)(>. 

Seaindri  limitari  potelk  ( & hoc  attenta  vltima 
ratione,  quam  fenfit  Mohcd.in  fltpraallegatade- 
xy  ci  f.  1 1 q.fub  Rnbrici  de  regrdTibus ) f quod  lis  vi- 
gore didlc  Commilitonis  nt  bona  quoufo;  non  foo 
rirde  R^li datum, ficoppolltiimjvtnon  proce- 
dat in  reuocacioneeomm  , qux  ftiinentattcnata 
anteqii.im  fuerit  exceptum  de didta  Regula:  quia 
ii  ante  oppofiiionem  iis  elt  bona,  vt  per  eum , ergo 
euanxeadit  atrentaconim  conliderario , & reuoca- 
tfo,euin  ilU  dentur  przfupj^fiia  lite.  Cafl^.d.de- 
cif.6.  foper  Reg.CancelL  Declarando  tamen  eam 
IhinKMiifi  Uterx>qua;  tempore  achis,qui  przcendi 
x8  curaticnutus  non  erons  expedi  cr,  7 tempore  cx- 
inen,quo  datur  de  Regula,  reperirentur  expedicr. 
Sicut  enim  dicimus.quod  CoclufK)  ilU>qiur 
<|Uod  procefliis  faChis  npo  f jiffT  xh 


initio yaleacainualidatur  tamen, ^reddirarmui 
;iuUus,quando  d.irur  de  Kegula,vt  uadunt  omnes 
fuper  divka  Keg.  6c  foit  e tia  per  Dns  didium  in  voa 
Cordub-Cappcllaniv, coram  Cipu  caqiien.8* 
ci).i  f ^.limjcacur,qh  iempore,quode  Regula  da.  - 
tur,lircneeff»it  expedit^quia  tunc  defodi  juriC> 
diiibonis,&  illa  retrorraCtio  videatur  fublaa,vtcA 
(iderabant  Domini  in  d.Corduben.ita  poteft  m ter 
minis  attentatorum  idem  did , q>  ifb  datio  de  Ko- 
gula,non  operetur  nui  litarem  Jiqs,  Sc  procefTus,  & • 
confirquenter  Gs  pnrcedens  cenliatur  valida,  cuius 
pnidenria  confioerara  intrant  etiam  attentata,  vt 
X9  Cepe  alias  diduin  elk.Seamdb^f  quod  fi  qfiatreiv* 
tans  ad  exculondum  attentata , dicar  literas  f qwe 
dicimttir  expedita:;  ftiiflc  cxpcdicis  poft  pnrfirnci. 
tionem  didx  Commiflionis,  petens  autem  rcuo-^ 
ciationem  id  neget,oniis  probandi  incumbit  d,  qui 
didt,C.il1ad.dcafi.j.  Super  eadecauCi,  fuper  Reg* 
Cance)l.qiLindo,fdlicet non  liint  in  iudido  produ- 

50  dbr,  t (ccvis,  fi  fint  produche , Sc  per  Caf&d.ibi,& 
dedfi.j.  Agcb.it.  Pro  quo  vltimo  didto  fadt,  quod 
aliis  in  vna  M.iioricen.  Benefidoru*,  coram  AchiU. . 

51  i6.M.ii),i  555.foitdkKi,qno<l  licet  fuflidatj- alias 
poflcflon  fupplicatio  .id  obunedam  abfolutoriani» 
luxu  ded.Cailad.8.nu.7.  de  rcft.fpoliat.illiid  tamc 

j 1 procedit , quando  non  confht  dc  literis , t frois  Ii 
dc  illis  confket,quia  tunc  fecundum  ilkis  efl  iudic^. 
diim,vtefl  in  RecoIletLt.Caputaquehdn  i.p,dcdfw 
11 1.  inap.  Fuit  criani  tunc  diClum,  & de  primi  di- 
dh  vcrit.itc  vide  apud  Mandof  fuper  Rcg.Quod  coni 
mirt.caufq.i4.pcr  totam. 

1'cni^ego  .idhuc  limitanda  quandnque  in  coiW 
i «t  tingentia  fadi  cenfui , & ludex  adroilit , t vt  Re^ 
gula  non  proccd.itrcfpe^luludicis  volentis  talia 
attentata  ex  fuooilkio  reuocare:  Q^muisonioi 
parci  pro  rcuocatione  inlbinti  prxdR^  exceptio 
U'Ret , ex  officio  tamen  potentnt  humoi  attentat» 
rcuoun,  quia  poteft  ludex  ctiim  parte  non  pecete 
attenta  reuocare,  ex  quo  attentans  dicitur  eum  oil> 
fcodere.Rotadecif  j.aliis,4^3.Nou  nuquid  Reo» 
nu.j.vt  lite  pend.inantiq.  repetita  apud  Bifignetk 
decif  t .eod  iit.i^  decif  x.ilias  1 4.  Fuit  dubitarunt 
de  rell.fpohnt.in  nou.  limitatio,  ecli  ab  initio 
prima  facie  vera  videbatur,^  ceneda,  dubitabilem 
(.imen  latis  ex  eo  poit  modimi  reddi  pofl^  animad 
uerri , quckl  i.im  fiipra  diximus,  pr.xltf  tim  num.9. 
dcfeq.quod  lis  hoccafu  die  non  didturobdefiv 
34tbim  lurifJidHonis,  f quo  prarfuppofito, videba- 
eurcdrareludiciscontempcu5,anus  concempnis  « 
ratione  conceditur,  vt  ludex  in  multis  cafibusat^  » 
teniaia  reuocet,qua*  ad  inftamiam  parcis  non  rcuo- 
carentur,  vt  diximus  fupra  in  i . parte  in  przfocio- 
ne  in  ddcTjptione  auentaii,in  verbo  concemptusia 
mi.41.  Si  latius  infb,c.x7.  dc  lud.  & per  quem  at. 
tcnt.reuoc.jpolk  prindp.  num.7. 6c  feqq.  verficirca 
priimm  inlpedhionem , Cum  Sc  oiias  generale  fit « 
quod  extra  lurifHkbon6,&  territorium  Ius  dioen» 
cis  impune  fibi  nocij)arecur,&  conlequeiuer,cdEu> 
ce  lun(<ii,ftioQe,ceflat  contemptus»  adnoual^in 
dc  iunfdicl.omD.iud.cum  finuL 

Quaeftio  XII.  ' 
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fttBttm  da  mamptunda  ra$tatatianam  Mtta9t4imi»t  a» 
aijttt  U/rr$m  raaaaMtiam.  ^ 

SpMta/a  ahJlMt  tstafaia  da  mam  a^tnia /^i«. 
trafartimffit  firmmamm  iamMwwrfiM.). 

Imamaatmm  fmad^  mraritu /aimm  atan^  fanmi 
f$»a0^/amfaf  ti/atmmiam. 
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5 Jiuatstsmm  rummtur  > ptr  psltum  fuit  it- 

Ih  rtHHnastmm. 

6 Tr*»f0tU» fMfrr  astMtmtii  ^ri 

Vodedmo  qnTroj  poilit opponi 
^ exceptio  de  non  {Utendo  teuo. 
cationem  artencarorum , & quamuis 
Dodo.f[^ifkc  non  ponant qiur- 
1 Aionem  nifi  7 in  fpolio > in  qno  oonciiiduiic  poli 
Cl«in  C.CX  innnuaaone,  de  proai.  quod  talis  exce- 
odo  obibt  ipoliatojvceft  decif  Rotc.u^uili^  iPi* 
5i  A.  cooteratur>num.4*de  reilinu.  fpoliat.in  nou. 
5 t pnicrcim  (i  padhim  (It  firmatum  iuramcto,  Ro 
^ decif.  1 8>aliis>40 1 .5i  agen  ti,eodem  tican  nou.dc 
poH  eas  Mil  in  verto  jpofTclferium  recuperando 
intenian$)ibLaSi.ciiniaJiucongeilisadhoc  per 
Anc.Gab.  Commun.  Conclur.ljb.7.  Coocluf.  i . de 
re(ti(.rpoliac.nu.i  i6Sc  /eqq.veHli8*Umiuij  Atia- 
inen>ettaminactetadsidemcoocUjdendum  vide* 
tuTjtum quia inceiTpoUuroa&attentata hoc 

4 non  videtur  ratio  diuerfitadst  cum  padU>&iura 
meta  quz  polTuni  ieruari  fine  interitu  fiducis  xcer 
nx  fcmper  fint  fenunda^.i . ffi  de  padis,  capxaim 
Condn2ac,deiureiuran.mnietiam>quiacum  ex* 
prefw  (upra  in  a.parcecap*4^e  attencdite  pendin 
1 f .Umit.  princip.  fimuuerimus  poR  Rot.  Sc  alios 

5 ibi  allegatos  j quod  attentata  no  reuocatur>  quan 
do  per  p^um  niit  illis  renunciarum>conrequens 
cil  edam>vc  liic  fimilicer  firroemus>contra  petente 
atrentatorum  reuocationein  exceptionem  > dc  pa* 
^um  de  non  agendo  cunipetcre,&  per  eam  impe- 
diri reuocadonem  non  Iblum  quarido  huiulrnodi 
padlum  fuit  fa^luxn>  antequam  ^ric  attenuium» 

6 verum  etiam, & multo  magis  > f quando  poft  per- 
perrata  attentata  fuper  eis  partes  tranlegennt , 6c 
defuper  de  non  agendo  conuenerint, quia  fi  proce- 
dencetemporc  itecum  parsmoieduecur  occafio* 
ne  didlorum  attentatorum,  vtique  pofiet  fibi  obij* 
dexcepdodidd  padi,&:  traCidiODis,  quams  enim 
toflet  Quis  forlan  dubitare  an  fuper  attentads  pof 
nt  tranugi,cum  illa 'Rideantur  iaperedeliCtiun,  vt 
iende  i£gid.dedr.iS«  Onerado,  quia  ramea  nuUi* 
bi  repentur  pruiubita,  lioc  cafu  tranla^onem  fie- 
ri pofife  non  infidarer. 

QusEftioXm. 
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f HxttrahiHtgtis  txetpti»  etntfg  ftitiutm  MfintMttrtm 
rtMtcmtifnem  Mittpptni 

%fwid$i»rilH»4pit§ittfi€ngdHmmV$^9tmU.t.^  t» 
CgtUrsriwm  vidttm  vtrimt  vt  nmm.  io« 

utmtn  ttp  b$*  pnUibttm  ludix  tx  ittg  rtm»-’ 
. *Mrt,vtiufrmtnw*Sl 

% . £xtergiii$t /ptiixtmt  ium  rt/htmitm^eimdmin 
Sljigd  mt»  /tfJMr  mgdgritx  R«M,vr 
H$j^txcipti0  fit  xdmiffm  & pT^x$m  nsm.j. 
r«/  ic  *M  tnjttt  ptr  ttmftjfiuum pxrtit 
Vtt  fit  ntttrim  vt  n»,9, 

j £xtcr*iiiit  tjl  mxtit  tditfms  jHsm  mttntxxu 

4 ^nxtitntm  hntfititrum , ^ inbghiiit»ttxt  gd  M,  ipft 

iurt  inmfTtt  extergiMit . 

5 fang  msimtgtt^  ^uglitgs  grgmt  mgi»ritxttm  tdy  & 

tUiiOi» 


DEcimoteniot  qusro  an  fimiliterob» 
fixtexcepdo  cxecrabilitads,drquod 
petens  ceuocadonem  ‘Vna  cum  bene- 
tiao  ( cuius  occafione  prstenditefie 
‘ attentatum ) poflidet  aliud  incopadhile ; £c  pro* 
Lanc.  de  Atcent.  Pirs  11 1. 


/bdlb  f iicre  Do^Iot.  hancqullAteinm  bda  pondne 
I t,  affirmariue  tamen  rcfpondenduni  prima  fttie 
videtur,tum  quia  idem  videmos,ftanmim  in  fpo-^ 

I !io  in  qua  f excCTabilis  fpoliaras  non  reflimimr,vt 
cft  deafRot.  i j.atiis  r 7 1 . Nota  qd vbinUqUis,<le 
relht.fpqliat.in  anuq.&'dcdf.5.aljis,id.Si  cona^ 
num.7.in  j.addit.co.dt.in  no.&  CawIL  Thoiof.  j ^ 
deafi4t>4*An  aliqiiis^Romanjnconu^p.  In  pnv . i 
mifia,cql.5.quod  pro  notabili pofuic  nouiOimc 

i lier.  Gigas,  in  trada.feu  Epithonute  de intruib , 
nu.to.verf.liiastaincn,  vbi  urxier  didam  dcdfio. ' t 
Rot.  jon  id  allegat ettain  oldiaa»nf.ii7.Cardin.  ^ 
confii  ji.Pra:pofit.llald.Noucll.&  Gomefiin  locis 
per  cum,ciTatis;T um  edam, quia  Ucet  magno  odio  ‘ 
lura  proC-quamur  arrcncantem , vt  colliginir  eje 
iis,qux  dicemus  infri  in  cap.  5 1 . de  pema  attentan 

3 lis  mprinc-Y  Maion  tam^n  videntur  profequi  exc 

4 crabifcm,cum  illcf  ipfo  iurc  incurrat  priuauoncm 
3 beneficiariini,A:  inliabilitads  ad  ilfa  f ex  maioii- 

t^c  autem  poenx,qun  incongrue  Ucet  argumentar 
ri  ad  maioncaiem  odi| , vt  pofi  Bald.  ini.leiua , in 
pcw.ilUieacaifi  tradit  Dec>  mconr.63.  £c  pro  ce., 
nuiun  prmc.&  canto  magis,quia  rado  qux  milirac 
in  (poljo,  videlicet  quia  in  cxecrabili  confhir  noto* 
ni^deruononiure,milicateiiaminatrentans,m  * 
quibus, vt  diximus  ftipra  hoc  eodem  cap.q.  i num. 
21.  qur.ndonocorie  conlbu  de  non  itire,oppofita 
excepiiunc  retardatur  reuocario:  Verum  quu  Mo  ‘ 
^ dema  RoLuenet,f  quod  contra  agentem  fpqtio 
no  .idmiccatur  exceptio  execrabilicatuh&  fuihdar, 

7 quod  quouiodocunque  contradicar, nifi  t obiei^o 

8 fucritadmilTa,  & probata , t Vcl  de  eaeonftet  per 
p confcllioncm  parcis , 'p  Vel  fit  notoria, quia  his  ca* 

fibus  repellit  agentem,  vc  fuit  decifum  in  ‘^na  Ci* 
uitatisCafiell^  Sancto  Manx,eoramQiiiroga>  < 
p.Decembris,  1 5 36.  & efl  decifi  Put.  1 3.  bxcepiio. 
de  reilituc.ljM3lia.de  alia  Tliomar  de  Tnanis,7o.in* 
cip.  In  nofiefibrio,  negaduc  concludendum  eft, 

IO  f quod  regulariter  exceptio  cxecrabilicatis  non 
impediar  acteca  rorum  reuocadonero,  nifi  in  didtis 
tribus  cafibus,arg.  fumpto  dc  fpoUo  ad  attentata , 
Ciunhoccafuintercanon  videamr  diueriarado: 

I I Declarando  tamen , f quod  quamuis  in  dittis  ca- 
fibus  ad  inflandam  cxeaabiUs , non  fi.at  attentato- 
rum rcuocacio,  ludex  Limen  ratione  fui  contem- 
ptus, polIit  illa  ex  fuo  ofliciorcuocarcaCumAc^ 
aliJts  generale  fit , prout  diximus  cap.z7.  de  ludi- 
ce , dc  per  quetn  Itat  reuoc.mim.7>  & feqq.  verfic. 
drea  primam  inipedhonc,  quod  in  tnukis  cafibus» 
etum  quando  pars  non  vult,  aut  non  pocetl  petere, 
huiufinodi  rcuocatxmem  ludex  poceft  attentata 
reuocare* 

quiftioXiV. 
s y M M ^ y M. 

X Rtt»fHttneit  g»  hghtgt  heS  m mtttntgthfitgvt ptr  tgm 
ntgrdttrnfdhrttm  rgmtgth» 

£t  M«  #17  sdwutteudg  fttMndtm  gli^tttt  »m.>. 

Vtntr  gpmt»  v«i^#f»r,v/  dtfimfggmxt  vt  httnk.j» 

4 R#r#s«#i#/i#  fxptr  dtxtrfg  rt  ^ ni  utgtdmt  rttutgiigKtm 
gtttmtgtvum- 

; frtmiltimm  gttemtgttrtm  m b*t  etnfifiit^vt 

fgtigtfuptrftdni  r»  tgufgi9  Utgtctt  prtgtipgUt 
6 Sptttgti»  dtdxtfg  ptr  modum  rtecggtntitnu  etntrggf- 
ttmgtgotgrttgrdgt  tOorum  rtuotgfitntm , fitui  »tt 
fugndt  opptttitxr  per  vigm  exetptimis. 

gitiutgrit  gugdmittgtmremtrgp* 
ttmttm  gliorum  gtttntgtomm  nmttgtionfm. 

£t  Ui€  dtetgfgtur  i ipug  fit  d'f*trgtig  mttr  gitentg- 
iioxm  dtfLuilgm  pgt  modmm  txetptitmt , de  f /»- 
Ddd  ) fra. 


m$iim ntmmmiimis  , 

MM.  8 

p Kfunuftint  ^yf  littm  ttnttJtstMm  prtptfit»  ««•  ftttu 
, dmit$r  primum  Juditiumjtd  umf*  truButar  tdfuuut 
fi  minimi  tturmiruftn 

Stfu/  fi  Mnt$lir$m  etntt fictum,  uuiu  rrfptBm  vitijfitu* 
diuit  fimut  trmn*attir,nu.io. 

9 1 Im  nrm  emtrfiatur  lo  eu  fi  uftmtattrum. 

li  KtttnutntU in mn$nt*ris  ftmper  wdttuf  ^»nu,tu •fu»  id 
tUit  fimptr  ttnftmur  tff$  muttUttm  tvnttfiuium  €um 

im  fU  tUm  utn  ttnt4finmr  . 

1^7»  fp^lm  udmittitur  rtttuunth  ulttrimt  /pttf  . 
Ktr*mtnti4  l^tmm  hsktftttm  iu  mplttuutikms 
iium  Imdititt 

if  Auftui*rum  ttuetuiU  *n  ptr  mmiunM/imifm  rtturd*- 
rur,^UMdrupItx  tpi»,  rttmfitur, 
frimu  , vt  priut  prtttdutur /aptr  utftutsthpriHt  rtut- 
€*ri  ptfif$s,»um,t6. 

fttundu  ^ buif  t$7Hruri»,  f prt{tdjn$ir  fiptr  vitim0 
uttmtun , fuis  vltimum  fptUum  ftmper  eff  /Mr/«A- 
dum,»um.tf, 

Ttrtim  f$ud  fiptr  neutrt,  fid  puriu  diliftu  mutuM  ctm^ 
ptnfitttuettllanturynu  \t, 

( f ir«  videtur  verier  « & teuemdu  ) vt  prtteds^ 
ttm  fuptr  vire^fue,  ^ f in'  priut  preMit  fus  uttmtut» 
iSe priut  thttntkit  rtute*tieutm^umm.\9. 

90  Atiiutmterum Imditiumhtit fil  fummurium  > debet***, 
rue»  »it»t  prtkure  fuuduuuutum  fiu  mteutienit. 

t >■  ■ ■ ^1^  EdmoqiunojQi^  pote(l,t  an 
Si  iudido  artcntatorum  conrra 
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fi  uSfM  Vl  reuocarioncm  habcaC 

fu  rSv  £ *ooim  rccomi€nrio,& peream 
jU  M impediatur  autreurdemrreuo 

Wi  articulus , qtiamnis  ab 

initio  vifum  fuerit  nKxlicam  ha 
X bere  di  Hailiarem,arguniento  eorum, *f  quz  ponir 
Dec.in  conCioo.  In  cnfit,  & piopofito,per  ronim  »• 
pitrtenim  nu. j . quem  (equi  videmr  Vmll.  in  add. 
%d  Affl.dec.ip.num.j.  vbi  concludere  videtur,  re- 
conucntionem  in  caufaatientacomm  nonc(Iead> 
mittendam;  Melius  tamen  cogitanti, non  rnodi^ 
camcoorineremftdifficuifitemcoinpertum  eft, 

3 f ccKindcrnndo,quod  neceilarid  in  hoc  atticulo  dt 
ftinguendumeft, quod  Aut  reconuennofitruper 
re  pwiius  diuer^Aut  de  fpoUatione  fuper  eadem 
re,circa  quam  ex  adiierfb  protenditur  attentatum. 
Aut  de  attentatione  fuper  eadem  re,  vd  etiam  fiu 

4 per  re  diuer(a>nam  -f  quoad  primitm  caput  > vide« 
tur  omnino  condudendum  * <|t»od  recouentio  non' 

j retardet  rcuocationem  attentnmmm , -f  quia  aim 
in  hoc  conHibr  ponfHmum  priuitegium  attentaro 
nim,vf  (aciae  fiipcrfedcri  enam  inneeocio,  Ac  cao- 
^principali,vt  apparebit  ex  ijis,qua;  dicemus  wfbc- 
in1vac3>parte cap.jo.de pnuilcg  attenun  I4.pri 
uileg.mutromagts  hoc  prtiUk^xun  eritexercen- 
dum  quo  ad  caufis  diuems  per  viam  reconuciio- 
nis  intentatas  ; vero  ad  feamdum  caput, 

€ f quando  reconueuoeflecderpoliationeeiuklem 
rei, per  eum , qui  padiis  elUetentata  ab^  fada , & . 
hoc  cafu  Citm  fupra  q.7.  num*i.  &:  (cq.  conciufum 
flierit , quod  exitio  fpobarionis  in  hoc  remedio 
regulariter  non  ob(hir,ideni  erit  dicendum,  quan. 
do  fpoUario  deduceretur  per  modum  rccomi^o-  *• 
7 nis . p Qtip  verdad  tertium , quando  reconuenno 
fit  de  aii]s  attnuads,  pun,quia  tu  contra  me  atten  ' 
uueris,inlUtlierim  ego  contra  te  indicium  pro  re> 
iiocacjonc , deinde  tu  prxrendens  me  aliquid  con-  ' 
ira  te  anentade,  fuper  huiuljnodi  pi.rreniis  atten- 
$ utis  vis  me  comienire,  t & ui  luv  ditfcrt  hpc  qjib 
illa, quam  puiiiimus  fupiaquzil.$.  quia  illa  loqui- 
tur,qiiando  ego  volo  ce  pro  nuucatione  attentam 
f um  agemem  rcpcUcrc  ea  cxcepiiuie,quod  tu  pri- 


mo loco  contra  me  arrctafti,  hafc autem  loquitur, 
quando  ego  inrto  pro  reuocatione  eorum, qu^  pri- 
mo ftienmt  per  tc  arrentaia , & tu  ad  differendam  ** 
illorum  reuocationeni  vis  me  reconucnire  fuper  a- 
li|s,qux  amc  conrm  re  protendis  antea  fidfTe  atten  ^ 
tata,&  confequenternon  tntedis  per  hanc  petitio- 
nem tuam  per  modum  recouenrioms  propofitam, 
velle  me  excludere  il  petita  tuorum  attenuiomm 
reuocatione,  (proutqunndo  pedtio proponeretur  * 

f>er  modum  exceptionis , de  qua  in  cf.q.SO  fikl  (b- 
um  intendi5,quc>d  fuper  vtrilquc  attentaris  proce 
datur;  In  quo  ardculo  dicendum  ed,  quod  licet  a- 
lias  Do<lian  c.i  .de  mutuis  peritio.de  in  c.cum  dile 
dH,dcord.cognit.  prout  cd.im  confident  Dec.  vbi 
9 fiipra,foleam  diftlns;uere,  f quod  aut  reconuentio 
fit  poft  lirem  conteftatam,  dc  tunc  per  reconuedo* 
nem  ( cum  illa  non  fit  proprie  reconucndo)!no  re- 
tardatur primum  iudidu,  fed  cau^  cra^nmr  tan 
i o qaam  fe  ininim<f  contirgctes.  f Aut  fit  ante  litem 
fontefiaiam,  de  tunc  tradantur  fimul  refpedu  vi- 
1 1 ciffirudinis  in  procedendo, de  diffiniendo,  I quia 
ramen  in  attentatis  lis  non  conteibmr  Franc.  in  c. 
bonx.nu.i  j.verCampliusjdcappell.cum  pnrfaa 
dillindio  non  poffit  acc6modari,poteft  teneri  pri- 
1 1 miim  caput  femper,  f quod  ex  quo  in  ntictaris  Iit 
non  conteftaturf^pet  ccnfeamureflcantelitcm 
conicfiatam  conl^uenter  femper  erit  bomrecon  ’ 
uenno.  Et  quod  etiam  in  attentatis  reconucrio  fit 
1 5 ndmitteda  fii.  quia  (iau  in  fimili  videmus  t q«od 
in  fpolio  admitdtur  reconuentio  alterius  fix>ll}, 
Mil.in  Verbo, reconuenno  non  habet  Icdr,  fol.  j jp: 
ita  etiam  poieff  did , quod  in  attentaris  fit  admit- 
tenda reconuentio  alrcrius  .iticrati,pi\fertini, quia 
(vt  dicit  Henric.Ferrar.in  addit,  ad  Mil.  vbi  fupra  ^ 
1 4 po(l  Iacob.de  S.  Georg. ) f eriam  in  imploranii- 
bus  officium  ludicis  (prout  eftinatcentatu)haber 
locum  reconuentio, &conieqaentcrvideturcc»w>' 
eludendum  ex  pra*didHs,quod  eriam  in  caufa  anc- 
ta tomm  pofli  t fieri  reconuentio  alterius  attentari. 

I j Qu.i  conclufionc  prrfuppofita , ,in  -f  reconuentio 
fuper  attentaris  impediar , vel  retardet  reuocaric^ 
nem  attentatorum  primo  locorettocariMmoTQ- 
id quadruplex  poceftconfiderariopfnjo.trama,ac 
mente  I>c.in  fupradidio  confaoo.vr  prius  proce- 
datur fuper  attenraris  primo  pcuocari  pernis, ex  re 
17  cula  quod  qui  pnorappdla^priotragit.  t Secun- 
da.quckl  proceoatur  fujKt  vltimo  attciato,  quam- 
iiis  (iierit  vltimb  loco  reuocari  peritum , ex  reguLa 
in  fimil.qiix  habet, quod  (eihper  vldmuni  ilnobum 
effi  purgandum,ad  not.io  l.led  fi  fundum, C.  Vnde 
vi,ira  etiam  vTHmum  attcntatuin  fit  reuocondiun : * 

1 S 1 1 ctria  pofdl  cile  opinio , quod  fiiper  neucto  d- 
ionun  pnx^ctuiiat)  ut , ex  K egu^  L viro , atque 
vxuiCtmtohunatrim.  Sc  noun  c.inielleximus , de 
aduIt.quod  pana  delicta  mutua  oooipelarione  toU 
hintur;^exaha,qtiod  priuilegttTUsndvricurpri-' 
ui legio  contra  panter  priuilegiaTud.vetum,|.pen. 

I p ff.de  minor.cum  fimil.  f Quarra  demum  poteft  ef 
fe  opinio, quod  eodem  tempore  fiiper  vtraq^cab 
fa  procedatur ,& qui  priorprobabicintencionem 
fuaiu^prior  obtineat  reuocationem,  qiuihtiis  enim 
ex  natura  attenratooim  in  priuilcgio  fintiii  hpc 
pares, vt  ante  omnia  reuocenoir,wu  tamen, eriam . 
10  f quod  atten tatcx^uiii  iudiduni  rtt  fununariutti,&: 
priiiilcgiatum,  nihilominus  etiam  profequenii  rc- 
uocationau  attcntatoium  incumbit  preoare  ffin- 
damentum,&  necef&rw  fiur  intentionis,  prout  A ■ 
eileappclbcuro^t^fie  innooaaimpeudenrcappcl 
latio  e,vtpcrFranc.inc.adaudfemiam,tn  finali- 
bus vetbts,de  appdlaL^  dkemm  infi.i,cap.x<.  dc 
piobauicieR(4)ii.j.dC7^  ftqq.hocc4fii,cum  non 

Ius 
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}ns  f quod  vtrilque  vult  ibri  rcuocatioimn  ante 
cmnii ) Itd  poijns  probatio  deficiat,  meti  co  eoctu 
di  pqtcd,quud  flante  caufaconucntionis,&  recon- 
ncotionis  ropcrreuocadooeattentatorumi  debeat 
fuper  "V  rraque  cauft  eodem  tempore  per  indicem 
procedi,&  illius  caula prius  expeoiri.qui  prius  pro 
pauerir.vt  eft  demente  Dec.in  d.cnf.ioo.  Pro  qua 
opinione  plurimum  facit , quod  fuit  aliis  didhim 
in  vna  Btacliaren.Monaftmi,  coram  lunio , 5.  lu. 
lij.i ; 17.  inter  Cardinalem  de  Sandia  Fkira,&  Pe» 
ttum  Kerdinandi4nqiia(cum  vtraque  pars  ptf  ten 
deret  attenta ta,&  Petrus  peteret  fe  admitti  ad  pro 
bandum  flatum,  in  ouo  erat  tempore , quo  contra 
eum  fuerat  perCaromalem  atteniatum,Econucr» 
fu  vero  Cardinalis  peteret  fe  admitti  ad  proboiw 
dum,quod  etiam  fbms  Petri  erat  attentatus , Do- 
mini volarunt , quod  vtraque  pars  ad  probandum 
admitteretui. 

Quacftio  XV. 


fu\  /«rffpfjit  pn^xi  k fudit  * k f ««.  Md  tUetltium  dt  pr$ 
prtfintmtitn*  eorjim  tudittmd  fifna. 

II7  ttrmtH»  SiMmn  DtlthmmUt  pnfixt  md  fm 

(ttndmm  tiimupmntmimfrm  )#  diet  pffiuitrodmcfit^ 
mppeSmtitait  preetjfiirmm , excittdit  mgintem  md  mtttn- 

rtmtfMifittm. 

# lubUiUf  tttmm  fi  ntn  fmtrit  modtrmtm , nom  fmeit  vitri 
mtttntmtm,  ^mmmdt  Upfnt  tff  nrmntui  fh  md  dttfdtum 
de  mftmtmtu  prgfixmt . 

f jtftemtmrm  peffmi  extimftn  per  tmpfmm  termini  prime  prg 
fixi.peffet  vigere  meme  C^mmiffieuti  fmper  etfdtm  mttew^ 
tmtii  mmderiffetimdtnm  mh^uet. 

Dmmmedk  m Cemmtfieme  fit  fmHmmentiedeptmitef 
mtrni  prefixiemfpVtht/rm  mm  j i. 

/o  Termimm  pnmeprefixm  mem  perrfi  exelmdere  ixtfimtf^ 
fieittm  Jmdiett  »x  neu»  Cemmtfii»ne  fuefitmm  • 

|1  Termimiprefixi«fm(J*t$<fmipeitrmi  dMpfietitirem  ftt^ 
dteiecempmrtre  , putm  ,imm^mmm  prefe^meut  imterejft 
frepttum,  ^eiimm  tommunetuenexetudit  eum  ^ue 
muut  pefiit  mlieittre(empmrereimfue»eu  futtfmtld 
^efixie  • 


eU.\^ 

^Utie. 


S V M M ^ Kl  y M.  J 

17  X**pfi*tfMed  mfltu%  fmi  preiemiitter  mftenemtmttfii, 
r.  fmilui  de  eemjtnfm  petvmtu  remeemitemtmimdmtfm 
iitmr  temtrm  mitemrmtm. 

Ztimm  fi  eeufenfuj  tff.ttmateujxtu» 
feff.fite  vigtre  txiOtierimUurn  fimiSmXM  tntimmtie» 
ne  tmptm,  nem  vemt  ten^mmm  mttentutm  reueemmdm , fi 
fimt  tmpfi  ^o-  fUMfyf  «M  ex  ^ peefitmit»  tmptm  de  eete 
/m>.  ^ 

ECIMOQVINTO  quam 
t an  excipe  } 

' re,quoda£hi5,quiprztendinir 
attentatus  fuic  niflusdcconi^ 

I rupctcusreuocuioncni 
fupri  in  t.  partecapa4.de 
lir.pemljA  i<S.limit.prindp. 

1 .df  per  totam  firmaucrimus , quod  atbis  de  con- 
fcnfh  gcfti  non  veniunt  vti  attentati  rctiocandi 


dem  allegata;  Quibus  in  eo, quod  diximus  de  con. 
ibifucadtoadderepotesbonamdecinin  Recol^c. 
i^t.  ai  .Attentata  mb  Rubrica,  V t ii  te  pend.vbi  re 
ftrt,qtiod  lubdie  1 j. Marti).  1 J47*in  vna  l^rochia 
; kisde  Amedo, coram  Rciimano,  t Domini  tenue- 
runt e(Te  excuftnda  attentata, H pqft  captam  poflef 
iionem  vigore  exccurorialmm  etiam  nne  indina- 
tione  i tranHucninr  triginta  anni , ea  ratione  inter 
alus,quia  prefuminir  ilium  coni^nHiTe. 

Quxftio  X V I . 
s y M M ^ y M. 

f XteptieUpfut  termini fibi  mi deeenitem de rnttentrnm 

r*.  ttt  pre^ , tpfimt  pttemti  sttememteemm  retieemtie‘ 
mem  ^ infrm  mm.  5. 

m Attemtm/mfmsmde^me  tmlmmmeie  prepemumtur,  mddifi 
firemdmm  empedietenem  megeei/  p^eipmlit. 


ECIMOSEXTO  quaro>f  A(> 
Reo  competat  exceptio  lapfus  termi 
ni  ilbi  ad  docendum  de  aitatatis,  vel 
dc  proreauione  appellationis  i^u 
_ liasprartixi?  & afftrmatiucrcfpon* 
dendum  clt,  ad  cuius  iniclligeniiam  (ciendum cil» 
quod  licet  ador,  qui  agtt  pro  reuocatione  attenta- 
torum in  multis  iit  priuilcgiams,vt  dicemus  inirn, 
cap.|odepriuiltg.attenc.  1 quia  tamen  attentata 
qiiandoqueproponuntur  calumniosrvdc  animo  dif 
ferendi  expuitionem  cauljt  in  negocio  principa- 
li, t propterea  (olet  Signatura  quandoq:  ipH  Reo 
(vtd  pneceniis  attemacisfeliberarevaleat ) fuc- 
cucrere,&  concedere  (ibi  CommilTionem , qua  da- 

»cren>> 
i&po 
Tuper  preteniis 
attenncis,quo  ^pfo,  & nihil  quod  rcleuct  dodo, 
ludcxrei^isactencatisjad  expeditionem  caii(x 
pnndpalis  procedat,  cuius  (brmuLim  ponit  Man- 
doCin  trad.CommiflIo.  in  1 (brmuh  atienrato- 
4 ruro  excluiiue  per  totam,  pta:(ertimtm(bmiibus 

.•  J* r\ 


dc  ixl/ititt-.  ini  II 

n jo,S<y3 


tcdam(ic(remusinc6(en(iitacito,&hicquoque  vr  ■ c t 

fiemadum  elt.  vt  hxc  exceptio  .idmittamr  per  iU-  : trad.Commiffio.  m i ; . fonnuh  attentato. 


quicur  Veftrjo  prazi  Roman.  CurJib.8*cap.4.fub 
num.i  I .&  Moocr.poft  Caflad.vbi  iupm,  in  ;uino- 
tac-od  jEgid.num.io8  & (eq.  vbi  rationem  ponur, 
&num.M4.  atque  edam  Mandof.  in  dido  irada. 
Cotnmi(Un  1 4.  formula  Commidjo*  attent.in  ver 
bo  CaufaiTH&  Caufas . Vndc,prxfuppo(ita  hac  C6 
mi(&ooe,dc  termini  przhxiooe,  & illius  bpfu,ab(^ 
que  eo,  quod  ftiehc  aliquid  fiiper  attentatis  rele- 
uanterdodbim,fidenuoAdoragac,&  proponat 
cau^un  attentatorum,  t poterit  no  immerito  ptt 
hanc  exceptione  exclu^ , quod  pet  lapTum  cetxni* 
ni  (ibi  pra^ xi  fiierint  pnetenfa  attentata  ( dc  qui* 
bttsio  termino  non  do^t)fublaca,vt  dicunt  ^ 
pradidi  Dodor  Jn  (bpcidiads  lods»  Qi^  exce» 
ptioneni  lapfus  termini , non  (bium  procederedi- 
cendum  e(l, quando  ceimimis  fiiitprartixus  ad  do- 
cendum de  attentatis  vigore  CoirmiflioniSj^vt  fu 


fibitemmi^emem , ^ 

frmferttm  mftmmeibmdiqenieetmmimii  feri/t , ' 

M4. 

t Tir»i«wi  Impfmteut  detenimm  demtiemumt  pmefimi^fi* 
em  tmeUdit  mfeaitm  md  tdenm  nmtmnmi,  us 


pr^fencationc  coram  ludice  ad  quc,pr^fixi,li  CTim 
appellans  in  huiufmodi  termino  non  docuerit  dc 
pro(^tionc,&:  pnefentadone  appelladonis  prxdi. 
^SjpotcA  ludex  a quo,  citri  viaum  attenuiocum 

proce- 


4^' 
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prooetiefead  execadonem  fuc  fentenria*  > &:  fi  ap>- 
pelbns  olienucric  cxecutioncm  przdi^m , nn- 
^uam  appeTUoonc  pendente  effe  :itrenta>'' 

iani,potcrit  Reos  iurc  oprimo  excipere  c6tn  cum 
de  Lipfli  termini  ftbi , vt  prxftrtur,  prxfixi,ad  not. 
in  c.pcrfonas,&:  in  cnp.cum  fit  Romana, iSC  in  c.re- 
prehcfibilu^de  appelf.  & per  ditb  ima  Rot.  dcdH  ' 
a jaliis  94^Si  Iiufex,de  nppelb.in  nou.  Romaujn 
lingulari  fuo  1 9a.incip.H0c  nefiiut  Legifbt,  ( vbi 
eundae  hoc  didum  litteris  aureis  fcribi ) vt  latuis 
diximus  »&alijs  auchoriraiibus  comprobauimus 
iiiprain  x.parte,cip.ia.deatTcnca.appe!t.  pend.in 
i4.1imi.  prindp.  nu  i.  Ecnon  fblum  m prardidto- 
riii  renninorum  lapfu  pnedi<^  verifknn  pofThnr, 

7 t verum  edam  in  alio  centuno,qui  ftcundum 
fbtuta  DelphinaUa  fblcc  prafigi  appellanriad  fa- 
ciendum citari  parte  aduerfam  infra  tnginra  dies, 
£oft  inrroduLhonem  appcihtionis  proceflura  in 
cau(^appcllaiionis,quia  n infira  didluni  remiinmn 
non  fuerit  fhchi  citatio , attentata  medio  tempore 
non  reuocantur,fed  remanent  in  eodem  ftatu,  do- 
nec diffinidua  femcnria  feratiir,^i;^confequenter 
cUm  perdant  priuilegiiim  fuiim,  vt  ante  omnia  re- 
nocentur  contra  Actorcn^qui  non  d tauir  infia  di- 
dios  triginu  dies, petentem  illorum  reuocationere 
ante  omniaA  via  priuiicgiata, poterit  dari  dc  Jap^ 
ludicli  tcmuni,vtcoUigiau  ex  his,oiuB  ponit  Gut 
do.Pap.dedf  II  j.Statuta  Delphinalia,  in  princip. 
vbi  edam  radoncraalfignat,  quod  hoc  fticrit  fteiu 
in  odium  tardandum  fiios  ap^lladones  profMui; 
Prrnnina  aurem  omnia,qusdi6ia  funrdcpr^inxio 

8 ne  termini, Amplia  vno modo, fvc  prooedanr,e- 
fiam  fi  mliibido,qua;  cmaiiauerat  vigore  Commif 
fionis  attentatorum , non  fui  flet  per  ludicem  mo- 
derata : Guoniam  fi  fadki  hac  termini  pra* fixione » 
& eo  lapio,ludex  procedar  ad  f^ienctam  in  cau& 
principali,vaiid^procedit,vceflin  Reoolledb  Coe 
tx,decifio.ioo.  Et  ftmiliter  duobus  modis  limitari 
poirunr,  ex  intentione  Oldradiinconf.iot^.  indp.^ 
In  caufa,Camoccud  fin.vcrf  .ad  qiurtam  partem. 

p f Piimd,  nifi  is , cui  ftiifletprf  fixus  terminus 'Vi- 
gore nou2  ConuTiiflionis  ageret  ad  accenuta  , 

10 1 quia , ( vt  ille  inquit)  rerminus  primo  pRcfixus 
no  potuit  excludere  ius,feu  offidom  iudicis  ex  no- 
ua  Commiffione  qiaritum,J.non  poteft , ff.  de  iiw 

1 1 dic.Quod  tamen  ego  verum  intelligerem,  f quan 
doinhocnoua  Commiffione  fiii  fle  t fa^  mendo 
.de  primi  ternum  pixflxione,  aliis  tanquom  fubrc-> 
pddanon  poffet  operari  luince(?edum,arg.not.m 

I i c.rupcr  litteris, de  Kefaipt.  f Seamdo  ,‘ex  inten. 
tkme  ciufdem  ibi  limita,  nifi  lUc,  cui  fuerat  termi- 
nus ptxflxus , poflet  in  iudido  comparere  duplici  • 
iurc,  puta tanquam profeauens intereiTepropriu^. 

& interefle  commune . vel  kontra;  nam  fi  fibi  file-: 

rit  pnetixus  terminus  tanquam  profcquenri  inter«> 
efle  commune, vel  econtra,  non  prohiuetur  per  di- 
OampnefudoDein,  quo  minus  petere  podicarten- 
tata  reuocari  tanquam  prof<K)tiensinrerefle  pro- 
prium , vel  econtra , ea  rauone , quia  tunc  videtur 
prxhxio  h£tai  in  caufa  diuerfa,  & cof^uencer  non 
obiter  arg.LPapinianus  exuli, ff.de  minor.  / 


dteUrttur  .*  . ‘ * "*  1 ' 

*■  ' 

«£00)0  f^dmoyqoxri  poteff,a»  Rctt 
compcLit  exceptio  irretradlabiift*^ 
ds,  afferendo  quod  .adhts  qui  preteft 
dicur attentatus,  fli  imetniAabtUs^ 
dccum  Kot.dedf/i.aliis,579.Sic6 
mittatur  in  finalibus  verbis  de  appella.  innoi.poft 
lo.Monach.in  cap.cupiences,  in  verb.grada,dc  t)i 
ddone,in  6.Sc  polt  eam  Mil.in  vrib.  attencaroruiA 
1 reuocado,fbl.^i.abfbiutedixerii)t»*f  quodinine- 
tra<±ibilibu$nonhabetlocum  attentatorum  rend 
catio,Reo  pf^di<tta  exoepdo  non  videtur  denegan 
da,cuius  excq>donis  fbrian  exemplum  poni  pofibc 
i I in  matrimonio  fccundo,cqncta^lire  pendentie 
fiipcr  primo,  quia  ^e  imtrimonhim  diamr  vale- 
re, vt  in  c.i.dc  marn.cbnrra  interdidt  JEcclef^GMi»^ 
iracEaiiits  didi  ea  ratio  effe  poceft,  quia  falicec  o 
le  matrimonium  f quando  rameircjeclaracur  pri- 
mum inualidum*",  itixta  ea  qlia:  lados  diximus  mp. 
in  i.partc,cap.4.de  atrent.Iucpcnd.in^7.iim.ptia 
i dp.nu.  I .}  cR  irrerraibbile^f  quia  qu6^  dras  con« 
iunxitjhomo  non  feparet,quam  (enfit  edam  rex  in 
d.cap.i.ibi>non  dt  conneniens,vt  ob  id  5acxamoi-^ 
tum  coniugij  drffoluacur. 

QuaeftioXVIlI. 

S l'  M M \ j y M. 

1 StndtU  txitftU  M nfmi  tmirmmtmttmtin 

H»c»it»tum  endmdtiur^tdJUt  ij— 

fr4,»nm.^  ' * 

. Cirptril  tuBuni  <xiimiuu  dimuT 
pxh . 

5 Antxtmnmm  rtmtextit  dinntr  fntitilm,  ^jund*  m p» 
fxlt  /tMuUium  MMxfmrtt . 

f SpeiMMi *in  riHUmmr.^mtadttxnllUuint  fam- 
dxlmm /t^mtrttxr.  t 

Edma  o&iu  huicaffinisefle  qtirftio  z 
poteft,  -f  an  Reus  agenti'  ad  reuoeacia 
nem  anetatorum^ppooere  poflit  ex- 
cepdoncin  Icandaii.quodin  reuoca. 
tigne  oriri  poffet,  f prout  edet  in  ex> 
humatione  corporis  humani  f &cumteuocaao 
attwtatonun  quando  cauiarctrcandalumin  popa  i 
io  Iit  prohibita , iuxta  ea  qux  poft  Rot.  dcdl^.  a- 
hu,S  ,4.Cura  paries , Vt  ute  pendan  aniiq.&  alia 
allegam  liiprdun  prima  parte  cap^  de  attenta.  Iit. 
pcnd.in  i j.limit.prindp.nu.a.  t poteft  probabili, 
ter  dici.qiiod  Reo  hoc  cafu  pr^tli^  exceptio  per- 
mittatur. Quibus  adde  in  flmili.f  quod  edam  fpo- 
hatus  non  reltituinir,qtwndo  ex  tettitytione  Icam- 
dalum  fequetetUt , vt  per  tex.in  c.  inter  folidtudi- 
nesidepurg. Can. &inc).de  iurepatron.  fcinc. 
ad  peritionem,deaocu|at.tradicMil.inveH)0,rpo. 
liaius  an  debeat  teftiruiifbl.,  £7. 

Quatftio  XIX.' 


Qu*ftio  XVII. 
s y M M u \ i y M. 

i txctftU  ftiB  tntfM 

ftm  • 

t /ttitndxmtfmtrMffxm  Ut*  fmde»t$ 

f4r  f*m*  fm»  irr$frAll*iih  fi  frim»"» 


^ V U Id  A \1  V M, 

/ Zxttfti*  p*r  fmm  iMdmditttr  fH*d  tuf*nufpnim\*im 
gmitt*  ffwdtt  d ttgmtti*»»  CMuf*  primtipBlu  xd^ 

mittitur  ttmtrm  mtttutMtu . 

j Inttrdifl*  vti  fffiidttit  imtntaf^fi  f«i/  frattndtuuf  U 
ttnt*fiA*viriud  txtuftmd»  mtitntm»  MBegtt  f*tm 
tixmmff*  , r*m$t»tH  uttentmt*rum  n*m  fit , 

$ Attn^ 


Dereot^  exceptio,  contra  attent.  comp.  XX.  4 f. 


I dnmirnmm  tinitio  fi  pandH  i vslUttmtt  rtfregujt 
" $fi  vni  tmm  0it*tU4tuM¥uit  V4t*duaft.r4fr»fitn  f 

gti$fteiUmm . 

4 it0wd»tidtmM»M'9nf40  ptudetJk»** 

f$ti9  frmdfii  fiaif  eutumh  prmci’ 

f Jttmtammm  tamfa  f finiet  i negatii  frimtpsm 
/i.  ^ hnht  fnQtem  tntftemtmm  fetet  fts  nm  •i/7«Aft- 
^Mt  fesienfii  nitentntif  %,d*ftnieri  de^eaitnei^iSttf 
frtnetpMlit.  ^ mffmire  fefMt0nrm» 
d SifmfientMr  ienefiiimm  & tegmefiiw  de  imn  imet.fri» 
xtfniu^gtundisnnfnefitmrtemts, 

I Ecimonono  itlam  Reo  exceptio* 
" nemconrrafetentemrcuocatio- 
nem  attennconim  competere  di 
cendum  elt , t p«r  conclu- 

dar,quod  cotnitioattcncn  rorum 
omiuno  pendet  a cognitione  cau 
fe  principalis : p<MC  enim ) quod 
1 t intentato interduSio  vtipoifideris& retinendae, 

A • * - . 1 * . /T Al  — J A ^11  I^IIC 


0§i  ^ 


dc  Utehuiuimodi  pendente  Adtorbona,  de  oiubiis 
actou,  locaucrit,  & aliquos  alios  adhis  poireflbrios 
iweric.quos  omnes  adueriarius  prttendat  vitio  at- 
lentatonim  efle  fubieaos , Adlor  vero  ad  excuOin- 
<lum,&  ad  exdiidendnm  attentatalaiTerens  fe  fiuft 
ft,  &clTe  in  poflellione ) alleget  didlos  adhts  ftcilTe 
per  modum  continuationis , & conlequenrernon 
attenta  (Te, quia  cognitio  allegat^  continuati 
exculandum  attentata  pendet  omnino  ( vt| 
comiitione  caula:  prindpa  lis , qua:  erat , v ti 
nolIidetet,(i  de  hoc  «cipiaMitentatpnun  i 

: AjknC  C^trtxr  •I  t Xt 


■Iu  >•  fteUimm  rxitmm  tffMsiims,  fttg  ent 

f It  ft  dtfimitUU  ufihu  y»  ^ufti  in  dl^cnrfii  tuini  irn 
(tmirni  ^Mtnnrnr  frt  timiltUiM.int  RtjuUrnm  .fntd 
lUt  W mfftlntitM fnnd.  nJttU/J  ianutnnJnm^ 

^ Igefimo,  Ad  impediendam  reuoci^ 
nem  eonuii.que  pnrtendnnturatten 
tata  lite  pendente,  vel  etiam  appeHa- 
lione  pendente,  poteft exceptionis  Io 
______  co.  Reus  aliegare,qnod.fainus  in  ali- 
quo ex  cafibus,  qui  ibi  enumerantur  pro  limitatio- 
Tiibus  Regularum  lupra  m fecunda  parte,c.4.  & c- 
1 1.  pofirani,  qui  cum,  & numero  quaroplures  hin, 
SrdeeirTaiius  in  TupiadicUs  locis  tradiamm  fue- 
rit, breuitatis  cauli  hiclinguli  non  repetuntur, 
I t prout  exempli  gratia  efletifi  adus  qui  ptattendi- 
turatteniatus,diceretiu-ftdlus  lite  quidem  penden 
te,  fed  per  modum  contioiiaaonis,  dc  quo  late  d c. 
a 4.in  idimit.princip.  t Veiquod  tenderet  in  ftd- 
liorem"  exitum  appellationis , dc  quo  lat^  didlupi 
j ell  daMi.in  4..limit.princip.t  & fe  dp  linguUs. 


per  modum  continuanoms , & conlequenter  non 
attenta ne,quia  cognitio  allegat^  continuationis  ad 
exculandum  attentata  pendet  omnino  ( vt  patet)  i 

' ■ ' .vterillpru 

r—,^ ;-.-um  rcuora- 

rio  impeditur,  vt  cftnot.  dedf.Capic.7 1.  In  cauli , 
per  totam,  per  quam  dedf.Capic.id  tenuit  oouiffi- 
mi  Rot.  in  vna  Nolan.  Monallerij  coram  Palcot- 
I to , t >"  cum  cognitioattentatorumpeiidenet 
i validitate  aiiurdani  rcgrciTus,fiiit  vna  cum  atten- 
■otis  cognitum  de  validitate  prsfati  regrtflus , vt 
eft  deaf  in  Recolled.  eiufdem  1 47.  inao.Ageba- 
ifumaffirmauit  idem  Paleot.  decil.110. 


trat^lis ; fiA>  die  I t.Februarij,t  j jS.vbi  reftrt  poft 
didam  dcciCCapic.  ita  fiiille  tennim  per  Dominos 
invnaButgen.  lurildidionis  coram  eo  , & iterum 
galia  Perulina  lutifilidionis  coram  Cariaren,  mii 
bus  adde  eundem  Capic-  deciitaop.  In  caufa , uib 

...  e.  _•  1 X 


QusftioXXr. 

s y M M II I r M. 

I AttntMtifmm  rtniauintem  fetem  atm  tenemr  eelerve 
tiinlnm, 

\ PetitertHm  ta  infele  tUmle  etiernm  i»  rettitntiene  et* 
tenleterum  nen  Mtuittnr 

5 Titnlnm  infeHum  ejiendere  peim  tfi , fMM»  fi  nultum 
efiendtfftt, 

4 Exeeftie  imfelfi  tituli  fi  fit  feeduUut , ehftn»  etutm  i» 
utteaietu. 

f Titule  ex  infede^idetuT  fefieltanneuidi  feteiutitttue 
tuetenrmntttntutermm. 

IgcHino  primo , licet  petens  rcuocari  au 
cennta  f no  teneatur  colorare  litnlum, 
Aegid.deciCfoi.Sic6ftat,&diceniui  li 
riusinft4,cap.?o.depriuilcatc^t.ini. 

1 PriuUcgv  num.74.  t wn>cn  proairatoris  fui  int-u* 
ria,autaliiis  coloraucrit petitorium  cxintcdlori. 
tulo  9 tunc  in  reuocatione  attentatorum  non  audi* 

j tur,  t quia  peius  eft  infe«ftum , onim  nullum  riro- 
liuuoftendcre , vc  dicebat  Aeeici.dccifi.j9t.  Si  pe- 


'4  ■'■1  ^ vKi  idemlencit.  Fadt  quod  aliljdidtur.  f qtl 
quando  cauli  mandati  demanutenendop^et  i 
iiegodo  prindpali , tunc  expcdandns  ell  nnis  arti- 

. bS^iVs,- Prout folMcn,mt.i™id«lut Rota.  pot.rol^.quodOTntn,nroroc,|roieflop^i 

infedo  titulo  videatur  reliiltare  non  lus  petentis 
reuocationem,  merito  debet  A6tor  hoc  cafu  exclu. 
di,lecundum  ea,qtuc  ladus  duwuq^iiiina. 


opali,  & quando  cauCc  habent  faihuu  intricatum, 

& multas  ambages,  & diffiailtates,  nonobftanti, 
bus  ptaetenlis  attentatis , eligere  mediam  viam 
dilcutete  dc  bono  ime  negod)  pripdpa)isi&  inie- 
rim in  benefido  apponere fequcftrum.vt  innma 
Camatacen.  Archidiaconatus  coram  eo,  fub  die  i f, 
lunij,  1758.  feaum  fiiifle  refert  Paleott,  in  Recol- 
le«a.fuis,  dedf.ioiandp.;Sequendo,&  generaliter, 
f t quod  quando  cauli  dt  intricata , Benefidum  le- 
queftreiur,  ic  cognoliaitur  de  bono  iuic,  cR  in  Re- 
coUa6bCoctic/toT  1 40. 

i 

Qufftio  X X. 

s y M M u y M. 

poVranctinc.a()  an- 

4 .puttntmtanrnaattemtan  djencwmjnd4kappdUt.&di«wtUJsiuAi^ 


QuxllioXXII. 

J F'  « JM  f'  M. 

i Jiieteextmm  fi  ^id  fmeudmtmr  mtteHntime  ftndtn» , 
meetfferimm  eft  decere  de  ufde&euene. 

Z Attentatu  fefiat  fi  fredmxerie  iafirumeatu  0*  affeSeti^ 
nit  fete  fi  etntrd  tuae  effeni  exeefhefalfitath  iffim 
fi^utaeatuapfeBatiamt, ' 


Igefimo  (icundo , fi  aliouid  prartendarat 
miffe  actcntitiun  .ippcmtionc  pendete » 


■f  dc  ad  doce  dum  dc  appellatione  i ouod 


JIl  ^arrCajf.XXlV. 


4ff 

deprobittioneattientatornmnii.2.&iK|<].)pfO<hiv  9 nwm  vUttwt  vtrfari  mifi 

t xent  Inftnimcncum  appeliadoms,tporeric  contra  mRms  frim»  «r. 

petentem  reuoctcionem  atcentaronim  opponi  cx«' 

cepDofhintatisipfhisinftnimenriappelUnonisjVt  ntimimu  tmm  ft  mixti  nm 

tradit  Aegid.dcdf.ii7.indpicn^xcepdo  ^tatu 
InUrurocmi*  *' 

^ tmftkUt»,  ^ 

Mtmm  f ttmiUmt  «d  frimMsm  ^nUitMtmjmh  ra* 

QUeftiO  XXlIf*  ixdiM  fiMfM  ittmgt^fmri  4immim  nanstim 

^ atttatstmumt  rrntimm  fm 

C ^ . t/  *♦  ^ 

o r M M \ I y M,  ts  Ctmprtmtfi  pttitit  m ctafm  •ttntstwmm  viiattrai 

dtgtr$94mm  Atrum  Ttm€Ati$a$m, 

t fpthatm  fi mfftrut  ftHttftnrUuU  friatum, adu^tU  ftf~  C»n/a uttntattrmm  rfi  tmupmmtjfikiHt  f«tBdmmA»H  , . 
tur ttmtts nm  muttnuttmtrwria  ttidtlimt  tT  fab  ftututt mmj^tktaiUtm > ^ ktt  vidam vttm^ 

ttmtiamt  ptgigtmit  vf^ut  sd  rtmpmt  ^u»  /puiiatUai^  Vf  i»fr»  mum  j#. 

•*»tataduumuulmfiui,fitmadumaUpitt.  t?  ArbitrtnuIltbiprtUAtntm d$  atitmtatu  etiaguH„ 

f8  Tranfud-tfuptruttfatuttffUri  fttttt, 

Igeitmotertio>(iqmsprztcndat  Tfaaf^i9vbifitriptifi,tb$^ftmprtmiffum, 

6 liW  ptndente  fpoliatmn,&  Offa>  u$i$a>mtrcntntqmtixt,diMm  .ompumM 

inftctjpreiiocarione  huiujfpo.  1'“'^'  ■,  t ■ ■, 

lijattentati.tadmiramrc^  *'  ■‘Tr''^*"* ^ ^ *'****"  ***  *** 

ttar^videliott,  contuit»  poffef  Ui  ^rimlifixu , nmfrxitiultaimr /mi  simWt  dt 

...  , ,.  fioms,yrque  ad  tempus  quo  fjjo  am/fumi/f,. 

Jiaao  attf tata  <l>cem  jndliuue.vt  eft  dccif.  Aegid.  jj  Zmtrtm  & imcUmi  nufm/mi  situtt  it  antrtmiiU 

aS8.  Item  quod  poirclTor.m  It.  quz  tamen  Ii  r«ai  ttmfrtttmii,mr,^afrkmm.}}. 
connderctuc>non  videtur  dtueiia  exceptio  ab  ea  t*  CM^mmittmtutrmmtiaimtmtrrimtttmfM. 

r 11  liipra  cetigimus  > quando  adhis  a/legatur  ia.  ^^tttptitetm/nmi^imiptiu  txtrmtitmtm, 

per  modum  continuationis , prout  aliquos  in-  Annium  iianum  Min  />  p>r  mtimm  mtctftrU  mi 

fbnrando  Signaturam  &Ub  quandoque  affirmailft  umfmim  fnmcifmUmt. 

— - — -• *7  Attmtutmmm  tamfamafit  ttmpnmifibUh/tcumdam  a» 

H$r  tfi  difi$m$ttadmm,vt  h$c» 
at  Spirnualu  taafauM  ttmprmmittit»r,mmafy$t9 
Rtfiitammu  mmttgmmxamqt^maat 

Mixti  imptrfatam.jtimtt 
V/ur4n$m,mtm.j  i ,vti 
Ctiminaluxxm,j4. 

$6  fagus uttmtata ptttfi  ttmpnmigam  ptttrt  puialeim 
n«n  etmmittitrn 

jp  CaafaatuatuttrumrtusTanaa  ptttjtdiauucutimu 
AppsUuri  pattfid  [tattatiaLatatauusfa  atstatMtrtda 
rtmgui. 

£f  in  tu  prttsiitur ftr tres  tmfhrmtst vtastm^f. 

40  Kttraiintit  fuptr  asttutum  ntn  fit  tus  sxrtastua,  ' 

#/  CtmprtmgmrtiAaristr  fiunt  md  ittttaMmuundas. 

4»  Cnufa  atttntattrtp»  rsfulnwittt  tfi  etmprtmitHmdnda 
iuxtufteundxm  «pimitatm,  ^ txtsfti*  etmprtmig  r#-  ♦ 

44  Atttmtums  u*a  futft  pttmt  taafam  amatattrum  ttm^ 
pnmitfii  4 

XXV*  ApptRati$vbi)ffim9t9riifrim»UtiititrtpdariSfratttam 


«lumaduerii. 


Qusftio  XXIV. 

S V M M y M. 


fraferiptitak  txifftia  « 
fini. 


\ amat  tmtta  attmata^aa^- 


V 


* Igenmoqtuito  qiwri  poteft , an  contra 
ateeniara  , & iliorum  reuocationera 
t petentem,  poflit  opponi  exceptio 
aliqua  pneiaipiionis  ? Et  quoniam 
bunc articulum plene examinammusfiipra,  in  hac 


fi  y M M iiig  y M. 

^xxtptianmpramg^igtrt fiattfttram  fuifdiaa  retat 
da  atttn/attrum  rtattatitatm, 

Camfa  atttntatmam  an  fit  ttmprtmitttnda  ftanttffata 
e»  fntd  taafa  imttr  ttnfauiamtts  tsmptsmtttntuurm 
ttataxam  da  eampraniffit  aan  eampraJsandu  taagarnatm 
tmtattram  fatandmm  aliqau. 

Cafat  primiaxtatmtaaa  tamprakamditar  in  gtaarali  di- 
fpafittaaa,  ^ iafraaaua  ^ 

Attaarams  ia  tegam  eamannit,  aaia  atiam  iat  ipfam 
diettar  agindtra.  " 

Attentatarum  tam/a  vidatur  habara  axetatUnam  para- 
ramt  tx  fua  ante  amnia  atta-ttatagunt  rtuaeaada. 
Canfa  txteutiua  , pmta  viiera  imfiratttenti  tuartntieiati 
nta  fmb  ftatma  da  aampramigt. 


tata  aaa  reuaeantar  ,fi  tamaa  %pfe  afflans  aiigmd  at» 
tentamt,ranatamtmtm 

a imiixfimUiixitSntiiuuhlirnKuiAk 
rturiuuftr  txtifiuum  ttimfnmnSi. 


Igcflmoquinto  quatro,t  an  contra pc 
t entem  niuufm^i  renocatione , ob- 
iter excepdo  compromilli  iadendi  j 
iuxta  formam  alicuius  llatua,di£ian 
cis  quod  caulz  inter  conlwguineot 
compromittantur,  ita vt  prxfoppolito,  quod  caula  ^ 
attentatonun  vertatur  inter  coniruigiimcos , per 
exceptionem  propolicam  impediatur  diCh  reuoca- 
tio  "f  & an  caula  attentatonun  Iit  compromitten- 
da! in  hocartic.(lic^  Doctoc,non  poiuutj  triplex 
poteUclTc  opinio. 

. negatiua,  f quod  caufi  atccnaconni  fob 
dicto  Itatuto  de  compromiHis,nan  compixhen^ 
(ur,&  quod  dida  cxcepdonontecudeiceuocm-  - 

donem 
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tiorwm  tunc  ct  priui  kgio  an  te  omnia  faciendam  > 
4 rx  pluribus, Priinoit  suia  tn  generali  dirpofitiune 
oon  comprehenditur  cafuspnuilegiarus»  ad  not. 
in  t.  |.C>de  nienciarJib.1  z.fedcauuacteniatorimi 
<(l  multipliciter  priuilegiata , vc  patet  ex  nouem, 
fiipra  viginci  priui  legijs»  qiur  cnunierauimits  infra 
j cap.jo.per  iotum,ntim.r&:  feqq.  ergo , t Se- 
cundo,quia  fTuftraatixiljum  legis  ( « fkcompro- 
mifTum vigore llauui ) quis  implorat, quando in 
legem  commitiit,c.qiua  fruftr.i,de  vfur.cum  fmul. 

6 tatcenuns  amem  in  legem  committit , quia  non 
iblum  Indicem, dc  Partem,  fcd  6c  Ius  ipfum  offen- 
dir,ad  not  in  c a^rdi , de  appeilac.  in  fexco , R.ota » 
dedf  i.alias  1 4.  Fuit  dubitatum, de  reftit.fpolia.in 

7 nou.dc  alias  l3rpcmerit6,dcc.Terti6,t  caula  atten 
latonim  videtur  habere  exeaiiionem  pararam,  ex 
quo  ante  omnia  attentata  funt  ceuocanda,  c>  non 
{olum,dcappelUc.  in  fexco , (Ixundum  ea  qiue  di- 
cemus infm  c.^o.in  ac>.&vlrimopriuilcg.  nu.i6S. 

9 caufa  autem  exeoiiiua,  prout  quando  agitur  vi 
mrc  inllnimenti  guarenngiari , non  comprehen. 
ditur  dicio  danito  de  compromidis,  vc  per  Blanc. 
pod  alios, in  tnud.  decompromilf.  in  4.4.  prindp.. 
nu.4.verfcx  indrumento  guarenngiato,crg6,&c. 

f>  Q^rt6,tquiainrcuocanoneartemaiontinnon 
videnir  verrari,nifi  quodammodo  executio,  & re- 

1 0 tradhiio  adhis  prius  attentati:  f caufa  autem  exc- 
curionis  atm  fit  mixti  tmpenj,Don  cadit  Aib  didto 
(Utuco  decompromiiris,ad  tcxc.inc.penult.de  rc- 
dir.in  integi . 6c  in  l.d.C.vbi,dc  apud  qtient,  Sc  per 
Bart.in  I.nondidinguemus,$.de  fibcrali,de  $.qux- 

11  fmim,lf.dcaibit.erg6,dcc.CMnt6*»ea’}’  qiurex- 
X 1 pediunnir  0*^00  ludicis  no^,  t etiam  ad  priua 

tamvtilitatem,non  funtcompromilTibilia,  fecun- 
dtim  Akx.in  condl.^y.In  caum,co1.i.lib.7.  pod 
eum  Blanc.  in  dicbi 4.  q.princip.nu.  1 } . verH  quod 
Motari us,indi^caci  autem  lurised»  quod  attenta 
rorum  reuocatio  expeditur  odkio  ludicis,  vta^< 
QOtaiiimus  fupri.in  prima  parce,in  prxfaiione , in 
dcicnpnone  attencad  num.4;.  & infra  cap.z7.  de 
iud.&  per  quem  artent.reuoc  pod  princ.erg6,d^. 
6extb,  quoii  partes  non  polllnt  caufam  reuocario- 
nis  attentacorum  oompromirtere,  facit, quia  in  hu 
iufmodi  rcuocacione  non  vertatur  duntaxac  in- 
lerefle  artencancis , dc  illius  qui  ed  p.ilTus  attenu- 

1 5 ta,t  verum  ecuun  ludios,  cuius  dui  bria  maiedas, 
qoipoied  etiam  quando  pan  non  vult,  aut  norr 
poted,  raaoncfbhus  lui  contemptus Ula  reuoca- 
re,  vt  declarauimus  tnlH,  tn  d.c.x7.  de  iud.  Sc  per 
quem  reuoc.  fiat  num.7.  vnde  non  debet  partibus 
pcmiicd,vc  po(Hntcopromiitere,6c  fic  certo  roq- 

X4do  Judiu  prariudicare>Sepdm6»t  quia  ita  in  fimi- 
h vidcmiu,in  caufa  fpoi^,qux  oon  ‘"videturcopro 
miOibilis,  dxundum  Amidtdecif.84.  Fuit  dubita, 
tum.  Ckhu6,ea,qtu*  tendere  videntur  ad  differen 
dum  reiKicacioncm  actencatonim,^  lure  improba- 
ri videntur,  vt  de  appellatione  diximus  fupri  in  fe 
eunda  parte  ,cap.t  a.de  accent.3ppellau0.pend.iD 
1 j fepdma  iimic.pnndpmu.i.  t Sra  per  pcntioncm 
tu^Hnodi  quod  caula  atteniatonuu  oompromit- 
utur, videtur  illoru  reuocauo  didtfd,meuc6,  Scc, 

1 6 Secunda  huic  contraria  poredefTc  opin.f  quod 
imm6  caufa  attentatorum  (iccompromidibtlis,ac 

xpdkdodarutocomprehendamr.  t l’rim6/)uianul 
bbi  videtur  pi»hibicuni,quod  arbitri  dcacceouds 
nonpofltnc  cognotee,,vc  etiam  admonuimus  fu« 
pra1nfecundapartecap.17.deattcnc.pe  d.com« 
proni.in  fecunda  ampliat.reg.ibi  ponGc,oum.  j 44. 
1 8 1 Secundo,  ruper  attetaus  videtur  pqfTe  tranfigi , 
attento  quod  illts  pocefl  renundan,|dc  quod  quao 
do  adus  probaretur  &Ous  de  coafcnru  partis,  cel^ 


Gt  reuocatio  attentatorum,  fecundum  ea,  qiur  la- 
tius diximus  (iipra  in  prima  p.irte,  deatrcnuit.  lit. 
pend.in  1 7.6:  iC.  limir.princ.&flipra  hoc  eodem 
1 9 cap.q.  1 7«nu.  1 .t  autem  fieri  potcll  iranCiibo, 

ibi  etiam  procedit!  coinpromifluin , Sc  ccontra , vt 
pod  Bar.in  l.ius  dadi,  auas  cO  i.prxter,  ff.de  nuor. 
Sc  atrat.  dat.  nb  his,  rradir  Blancan  dklo  trad.  de 
compromilT.in  4.q.prindp.  num.7>vcrf  fpititiuJis 
ic  incides,crg6,&c.Tertib,  t ea,  qux  expediun 
tur  oHicio  ludicis  nubili  compromitti  nu  valeant , 
a contrario  fmfu  vniccur  dicendum, quod, qu^  ex- 
pediuntur officio  ludicis  mercenario, compromic- 
t.intur , fcd  actcntaionmi  reuocatio  ad  inibuiciam 
partis  expeditur  olKcio  ludicis  merccnario,vt  an- 
notauimus  (iipra  in  prima  parte  in  deferiptione  ac 
tencati  num^.) . ergo  partes  debent  caufam  atten- 

i I taiorum  pojTc  compromittere.  Quart6,  f dc  om- 

nibus , qu.?  expref^  non  prohibemur , poted  fieri 
compromi(ruin,vi  pod  laf&:  alios,  tradit  idem 
Blanc.  ibidem,niM  9.verf.  alimcntonini  .Ida  non 
reperimr  expref^  prohibttaunerito , &c.  Quinto, 

ii  t quia  in  rimilt'>idenms,QUodetiamcaur7alias 
multum  duiorabiies,ac  pnuilegiatz,prouc  ed  caiw 
£i  doris,&  alimentorum,ad  not.in  1. 1 . ff.fbluto  ma 
trimo,  hoc  danito  comprchendunmr , vtexprelW 
ponit  idem  ibi,diclo  verf  alimentorum,  Sc  in  vert*. 

x3  dotis,num.i.Sexco,t  quia  vc  dicit  idem  ibi,num« 

1 1 .veif.emergens,c.iufa  emerwns  Sc  incidens, ca- 
2.4  dit  fub  hoccompromiiVo.  f Hax  autem  diatur  c- 
mergens,  vc  diximus  fiipra  in  fecunda  p.arre , c.17. 
de  artent. pend.compronii(r.num.9i  .ergo,&c.  Se- 

27  pdm6 , t quia  videmus  quod  exceptio  copromif^ 
fi  impedit  exeeutionem , vc  tradit  Akiacjn  confil. 
37. De  iure  communi,nu.7.Ub.i.  ergo  dato,  quod 
tn  reuocatione  attentatorum  verfcturtxccutio,vt 
dicebatur  fupr^u.p.  tamen  perhk  exceptionem 
debet  retardari. 

i6  Tertia  demum  poted  confiderari  opinio , f vt 
cum  attentata  dicuntur  habete  fe  per  modum  .ic- 
cedbrijad  caufam  principalem,  ( fecundum Ol- 
j drad.inconf t99.Profundamcnro,in fine,d:  fen- 
fit  Rot.dedf.i  .aliis  i.pod  princ.de  appel.in  nou.) 
47  didingtiamtis  f quoo,  Aut  fumus  in  arretatis  pen 
dente  caufi , que  non  erat  de  fui  natura  compro- 

28  midibilis , prout^  effet  f c^ufa  fpirituaiis , rclntu- 

29  rionis  7 in  integrum,!  Mixti  impen |»  f dc  vfUra- 
fu^quar  non  compromittutur,  vt  d^ticic  Blanc. 

I a jbt^um.7.q.<o.dc  14.!  vel  in  cuifa  criminali,qu.T 
pimterjnon  compromictirur,vted  eexr.  in  Lno  di- 
dsngueimis,$.Iuliaous,  ff.dearbir.de  tradit  Afliic. 
dec1f.84.de  tunc  nec  cauG  talium  attenuitonim  fit 
comptomittendaj;  Aut  caufa  prinapalis  erat  com- 
proniifnbjlis»dcruncf(3ais.  Proquaopin.pluri. 
mum  faac  fimilis  didin<5tio,quam  faciuc  ali^  Do- 
7 7 dh>r.m  eo  articujo » f An  caufa  inddens  dc  emer- 
gens fti  compromittenda,  vt  fi  caufa  pnndpalis 
erat  compromittenda , inddens  quoque  compro- 
mimrur,alias  feciis , vr  per  Socin.m  confil.  700.  In 
caufa»verf  drea  ternam  qnxlhonem , lib.  1.  quem 
refert , Sc  fd^uicur  edam  Blanc.  ibidem , fub  nuin. 
zi.  verf  ventas  taineain  contrarium  eft,  \^i  in  id 
etiamaliosdt.it. 

74  Qmddicendumf  mihi  maeis placet  t Secunda 
optn.vt  regulariter  etiam  cauU  attentatorum  com 
promittatur,  de  confequenter  quod  perexcepdo- 
nemcompromifii  retardetur  retiocadoattcntaco- 
rumi  ludicead  inflantom  pards  facienda,  fecun- 
dum Regulam  quam  proxime  confbtuemus,  pnr- 
ferdm,cum  ea , qux  <bda  funt  in  tertia  opinio.  Sc 
nonnulla  enam  modua  fada , pro  pruna  defer- 
uiant  pro  limiradone,ac  dcclaiaciooe  pnedi^ 


III.  TdrsCaf.XXIV. 


RegulxiEt  tenendo  eam»  non  obftant  qu*  in  con- 
tfarium  pro  prima  opin.(iint  addu^lt^quoniam  i(> 
lis  rcrpondcnirfif 

35  Ad  primum , f quod  imm6  ihmico  dc  quo  agi- 
tur,comprehendnnnir  erum  cauO;  priuilegiat^AC 
eftfaufa  dotis,  &: alimentorum  ,vt  diximusfupra 
in  nutnco  ftindamenro,fecuncte  opin.nu.i  a. 

3<J  Ad  fecundum,  fqii^  cum  hoc compromiflum 
petere  poffit  etiam  isqui  pafTusdtattentata  vnqj 
in  eo  c«^c  omnino  illa  rario,cx  quo  nihil  in  legem 
commifir, qiumuis quoad atrentantem  aliud^i- 
dearur  tenendum,  vt  dicemus  hic  inlra,in  fecunda 
lim)C.nu.^4.Yerr.2.i>oreft  limitari. 

Adterrium,  quod  rc^vcracaufe  attentatorum 
licet  in  muhis  ^t  priuilegiat  a,  &:  fpecialiter,  yt  ilU 

37  ante  omnia  fint  rcuocanda , f non  tamen  videtur 

38  execuriua,f  cx  quo  fecundum  opinionem  aliquo* 
nim  , a fcntentia  in  cis  hta  datur appellario,  'i  la- 
tius dicemus  infra  c.iS.  de  fent.  in  caufrattent.fr- 

3j)  ren.q.i.num.44.imm6, videtur,]-  quod  in  ea  pro- 
cedatur per  tres  conformes,  arg.  eorimi  qu*  ponit 
Rot.Decif.z.aliis,i  1 3-Trcs  fcntenti.T,  de  rciudic- 
innou.&  dccif  a8.alias,5i7.Nota,qu6d  tres, de  re 
iud.in  antiq.  quamuis  contraria  verior  dc  iurc  vi- 
deatur opin.vt  ibidem  late  dediiximus,mi.4p. 

Ad  quartum , quod  iicd  in  caufr  attentatorum, 
agatur  de  retradatione  eorum,  qux  fune  atteetta , 

40  tamen  f ifoi  retndbitio  non  fit  viaexeairiua,  frd 
demum, laris  defuper  fentendjs,  vt  fupra  proxime. 

Ad  quintum  rcfpondemr, retorquendo, quia 
quando  agimus  an  caufr  att^tatorum  fit  compro- 
mittenda , videmus  principaliter  confiderare  eam 
reuocarionem,  qux  ad  inftantiam  partium  cdprtv 
rnmere  debentium  cfTec  facienda , illa  autem  cum 
iiac  officio  ludicis  non  nobili,fed  meitenario,vc  di 
ximus  fupra  m tertio  fundamento  fecundxopin. 
num.  t p.copromutenda  videnir,  & ex  hac  refpon- 
iione  poteli  colligi  dedar.atio  ad  regulam  infn  po 
nendam . 

Ad  lexcum  dicitur , quod  moduum  cft  \Trum , 
&exeocoiligirurdedarado  ,dequafiipraproxi-^ 
mr,&:  infra  in  3.Jimic.num.4^ 

Ad  fepcnmim  refpondetiir,  quod  Af)fidf.potif1i 
inum  fundat  dedf  foam  in  quadam  Pragmatica, 
qu  r cum  fit  localis , non  extenditur 'vmucrihlicer 
ad  omnes  caTus.  v ■ ■ • 

Ad  od;huum,quod  immo  per  compremifTum  d 
tius  inducitur  atrencaconim  rcuocuio,atcenre, 

41  quod  t ( venotum  di)  cotnpromifla  regulariiec 
tantad  htesabbreuiandas,  ptarferrim,cumaliisc- 
tiam  m caufa  atieoutoru  procedatur  per  tres  con- 
formes,vt  diximus  fitpri  proxime^Et  propterca  re 
tenta  fecunda  crpm.canquam  veriori, fcaindumik 
lain  videtur  conlticuenoa  in  propofito. 

41  Regula,  t quod  caufr  actematorum  fit  compro 
mittenda,  & exceptio  pedti  compromini , regula- 
riter retardet  illommreuocadonem  adinftitiam 
part  15  per  iudicem  fadenda,  qux  probatur  ex  om- 
nibus dlegatis  fiipr^  pro  fecunda opin.Quam  ( vt 
oonnuUa,qux  incontranum  obftare  videbanmr  < 
concordemur  ,&proneceflarijsdedaiadonibus, 
ac  Imiitationibusuibitciantur.  ] 

LIMITA 

4 3 Primo,  vt  non  procedat  f quando  effemus  in  at 
tentads  pendente  .iliqu.1  caufr , qux  de  fui  natura 
non  cfTet  comproniilfibilis,  quia  tunc  nec  caufr  at- 
tentatorum mnquam  accefloriaad  aliam  caufrm 
principalem  cfTet  compromittenda,  dcicaproce- 
dani,qux  fupra  dida  funt  io  3 opin  JuLiy.  Secun- 

44  do  poiefr  limitari, vt  non  piocedanr,f  quando ip 
featccmanspcteici  huiufmodi  copromifliun,  cum 


quia  firuflra  auxilium  legis  implorat , qui  in  legem 
45  committit,ru,  quia  Sc  dias  videmus  in  (imili  t[q^  > 
licet  quando  appeIIadocfrnotorienuUa,artentata 
non  veniunt  rc^frriter  reuocand.i,vt  ladus  dedu- 
ximus fupr.in  a.pattec  1 3.deattent-nppell.  pend. 
in  t!.]imit.princip.num.p.verf  Regula  qux  proba- 
tur,qiundo  tamen  ipfrappellam,  aliquid  attenta-  * 
iiit,non  gaudet  benefido  illius  Kegulx , frd  imm6 
attentaia  per  cum  omnino  rcuocanfur,vt  diximus 
ibidem  in  5.Sublimitat.ibi  ponta,num.4;8.  hocca- 
fii  attentans  non  gaudeat  ^nehciodidhftatun.  ^ 
Terti6,vrprxmif1a  procedant  quando rcuocado 
attentatorum  peteretur  ad  inflandam  paras  cx  of 
heio  ludicis  mercenario,  tum  enim  excepdocom- 
promifn  retardaret  didam  reuocatkmem,t  fecus 
f>  ludex  ex  fiio  offido  nobili , 6c^  ratione  fiii  con- 
temptus,vellet  ea  reuocare, prout  eum  pofle  dedu- 
ximus infra,cap.  i7.de  ludicc,  & per  quem  anent, 
rcuoc.  niim.v.  quia  talis  rcuocado  per  hniufinodi 
compromifliim  non  impediretur,  cum  partes  in 
hoc  non  pofHnt  ipfi  ludid  prxiudicare,  6c  ita  pro- 
cedant qux  didia  fune  fupra  in  6»  frindamentopri*» 
mxopin.ouin.i  3. 

qusftio  XXVI. 
syMMui(_iyM. 

I Znttpti^jfriurif  an  tkfiti  agtntisd  ftuatatimam aam 
tafrtnm,&  infrm.nm  f. 

1 ftrmrui  ludicifrtftlitndH$» 

$ fenurif  txufth  ft!tt  mp*dir$  litit  canstftatimamM  t» 
didiarhiit  fnita,vt 

s linUxf0tfft  frriitrMmrtf*Utret  atUm  fi  farsnmt^ 
fenat , 

6 jttitHtato  ffatit  agantit  nam  aifias  axaftia  pafimrif  frU 
fi  *Jf**  f*^***f">  > imrajfar  nam fatna  ramtattamem 

attantaiafum^vanmy, 

Hlgefimoibtto  qonD,quidde  exce- 
ptione periuri) , y an  contra  peten- 
tem reuocadonem  a ttetarorum  op- 
pofi  ca,impediac  reffirotionem  ? y 6c 
quamuis  periurus  videatur  a limine 
ilendus , vt  per  Dodor.  in  Icg.  H quis 
maioKC.de  tranfrdho.in  cap.diledlo , de  exceptio.  . 
Panfin  conf.43.numero  i4.iib.i.6cconCi(Jium. 
95.116.3.  y & ifVa  excepdo  iblearimpedirr  udsed- 
. Cenonem,  y cum  fkexcepdo  licis  finicx,vtpofr 
alios  tradit  filanc.in  rnidac.de Copninifr.  in  quar 
ta  qinrfho.  prindpali , dum  tradarde  excepdoni- 
bus,num.i5.&p<wt  nouiflimeloaAnesBapt.^  i 
Afin.  in  fia  praxi  tedic.  $.1 3xap.9.numero  1 3. 6c 
y pehunis  poflit  i ludice  rcpeUi^eriam  fi  pars  non 
^ponar,vT  pofr  Anchar.lnaoU  Corn.6c  Bok^gner- 
tradit  Ioan.de  Neuiz.  in  confiLa  t • indp.  Sdipfic  , 
in  prine.  Alfrs  tamen  in  condngencia  fadi  in  vna 
V rgelen.  Ctnonicaras  de  GaifIbna,OQcam  D.  meo 
Oiadino,fubdieio.Decembris,i5d3.ninfiincDo  t 
mini  inclinaffr  in  partem  negadu.im , y quod  talis 
exccpdo  non.  obnet  petenn  reuocadonem  fpolii 
ittentati,  prout  erat  in  cafu  illo  *,  Pro  qua  Condu- 
iionc  fadunt,quz  diximus  fupr^  qu^.  3 . quod  in 
attentaris  ex^do  exoommtinkacianis  non  ob-  t 
ftat,  cum  poflit  dici  maior  exceptio  excommunica 
tioni5,qtiam  periuri)  \ Neceflattendendum,quod 
fupii  diximus , hanc  exc^dooera  tanquam  lids 
finirx impedite bds ingrcfUim,  aciUhis  cont effa- 
tionem, cx  quo  in  attenuds  non  dt  lids  contefta-  . 
no,  VI  dicemus  infra,cap.i5.de|hocdr4n  caufr  at 
tau.  nuro.10.  Pizadfr  tamen  Cood^  vukcui 

limi- 


Ii* 


De  reo  et  exeeptto.  contra  attentAt.cotnp . (jr.  XXVli.  4^r  ’ 

7 tuMtxn4a,idfi<]uuf  ionlfoaon|)C^Kaoac>o  9 queiho.  An tuctexttpriohzrdTsobftet petenti 
nem  attenmoinm , qnia  mnc  exo^o  pcriiui)  vi.  Kuiuiinodi  raucadonem ; Ibludo  collidi  poteft  ex 

demor  admittenda , lient  didmus  hoc  calh  in  IJ».  bivjox  ponit  Rireu  >vbi  fiipra.num.SSverCquin- 

Bq,vteftdedCRo(ziS4ilijis,y>t'S>agend,dere.  ' todmmo&IUt.  Et  concludi  pqtell, quod obftet, 
fticut.lboluua  notteto,  quia  iuiamennun  hoc  a j g -f  attento,  quM  exceptio  inhabilicads  ipfliu  ageo. 
ft  ftmari  poteft  line  inteticu  Aluda  anecna;,c.(i  ve-  ti&puta  qu^  lic  hzredcus,oblbit  etiam  agenti^f 

fb,deiumuraairalimil.iAiq,quiaqnandoqaisre-  ieliodo,vtpoltGon)pofteU.IaAnd.  &^ot,inc. 
pui^oit  priuilegio  attaitatDnim,&  illotum  reuo  quia  ficut , de  ele^one,  & Inn.  in  ccconllimnis,de 

cadooi , t^nlahtei  odEtt  bde  tamdium , vt  dixi»  £|.  ptesbte.  tiadic  Sigifinund.  Loiited  jn  coniiLt  f. 

mus  ladus  liipta  in  icennda  |>arte,  capide  anent.  Ma^ii6cus,mun.io. 

fite  pendon  I jdimit.ptinc.|i«x  tot. 


Qujftio  XXVIII. 


XXVII. 


S y M M V M. 


s y M M ^ y M. 

$ fMHOta  mifiw  rntritt  mnuamm  laiatMUntm , 
9 mW»  *fi  tuUit  im  Btmji fis/i . ftamdum  mU* 

t*"' 

heit  €nurmmm  naiatt  ufm  fmmt  nfd»Dm 
«WW.7. 

C«i*  dulvMtumt  umn , fittd  Utit  t*lit  txnfiU  tm 
'tmffiitt  Mlfumrmm  WMiiUimtm  rftrhttM»  tfi 
ftjfiSi»  SmmiMtnlhtntnd* , /id  .vt 

SMll.  ./nri  •iUtl  txrtflu  Simmu. 

.smmitnu  tftuut  MMu  td  Sotfa». 

JxJntiititmtit  txttfli*  ttimm  im  ptftjpufit  itht  mdmifti 
- *0  frcdmtJh 

J/imim  im  txMXimu,vf  mmm.  f. 
d XxttftitSmtmu^fiutfmmmdtiJl  frmimimttnuimJitnim 
smAMiiiitmttm  md  Sem*/itimtfmtii,vt  dkmtmr  mrtmi  f$m 
. fimrad*M*mimrttimt4aimfi< 
p ^ Uartjit  fxuftia  mm  tt/ltt  a^nui  md  afUHmdmem  mtttm» 
tmxummftmUffmi, 

19  BxttfistxcmfMat/lmtmjimiif^iftrlt- 

I Igdimol^tifnoquzti  poteftdut 
miiiicer  obfiet  excepno  Siroo- 
nizit  &quamuisvidaeturdi. 
eendum,  & fiit0Ui  probabiliter, 
quod  Ii  elicmiis  in  caula  Bened- 
aali,&  petemur  rcuocari,  puu 
Ipolium  attentanun  lite  penden 
ttOc  Simooia  eflet  iealis,condndi  polIet,quod  ifta 
exceptio  Iit  admittenda  > tikm,qoia  IblKadmitd  in 
a tlimili  contra  iMliatnm  in  pofl^rio , vt  tradit 
Odad.dedr.i.Qupd  Simoniacu$,in  prin.  de  Simo 
} nia ;tdm, edam, t^uia talis  Simoniacoseffidtur 
inhabilis  ad  Benefit^  cconiiiluit , de  limonia.Pa. 

4 riC0onli.a9.nu.ad.  lib.4 1 Qtnexcepdoinhabili- 
tads  etiam  in  polleilbno  qiian3o  eibptobata  debet 
admitd,vteftdedMffliAi  tdi.  Moaafteriiim,mi. 
1 (S.&  eft  eda  dedCin  RecoUed:.  Thomz  de  Than. 
7o.indp.  In  poflellbcio,  ^unt  qux  ponit  Ripa,in 
Ijxitucaliter,  $.nihil  cotBinune,nii.9i  .ff.de  acquir. 

5 folleir.  'I'  8c  admitdturedam  in  exeenduis , vt  luit 
tentum  m vna  Cbiduben.ditnidie  pordonis  coram 
Dom.meoOiadino,iiibdiei4.Deccrobris,i  yjg. 

6 Aranto  magis,  -f- quia  per  hanc  excepdanemcon. 
eludentem  inhabilitatem,quando  fit  probita,vide- 
<ur  conllare  notoric  de  non  iure  peKnds , quo  calit 
ngulariter  non  fit  reoocado  anentatoium,  vt  dixi 

7 mus(uprlqaxll.i.nn.ai.  Eftttamen  Ciendum, 
quod  in  contingentia  ia^  JXxnini  aliis  tenuetunt 
cootrarium,qu^  immd^uara  Itante  Simonia,  (de 
qua  dicebamc  oonftate  per  oonfellioaem  partis, ) 
acantataeflent  teuocanda,  vt  fuit  tentum  in  'vna 
yiiSboaemQuattacarise,oocam  Reumano,;.  0.5lo 

S tgis,ijp|axin»t<bxfamiooe  tamen, quod pofle^ 
noo  daretur  Simoniaoa  ,led  poneietor  fiible- 
'c  ■ Xancdie Anent.  PacslIL 


Cmmpn/mtitmii  axttftimjum  mdmhntma  im  tmmfm  mtNmm 

X, 


a C*mf*m/mti$  im  txtemtimij  nam  mdmitsitmr,  frtmt  ^mmm- 
dtfmmmtimoUixiuinmi»  fanmmCmmmtm, 

Sacmmdtum  tnmmmnnm  «pimimmim  tmmfm  Mxrt,  V*  n«* 
mfr.  ]. 

4 Ctmfnfmlim  im  fftlitmn  mdtminitmf. 

5 Cmmfm  mmmtmttrmn  & ampimfiuicmit  mtm  fmmt  fmrbtr 
, primiUrimrm,  iit*  ttmfmmfmtia  in  tit  mn  fmtdiK 

d ' Cmmftnjmtim  ttmtrm  mitrmimtm  ntmmdmiittirmrttimim 
mpfmtratwr  d*  tmmfm  frnfitnii  kmtmtit  Clmmfmtmmt 
Simtratmrdmiimmtftimtitntt  ptm/umit. 

7 imdftimm  mtttmtmtormm  tli  fmmtrmUiimt  ffdim, 

Igefimoodtauo  quatro,  (&  hic  & fequen 
tesdiix  terpiciuntexeeutionem  fenten- 
d.x  latz  fuper  attentans)  an  in  cauCi  ac- 
teratorum  polTit  admitti  exceptio  com- 
‘t  pen&donis.  t £t  negaduc  tefpondendum  elt.tfira, 
a quiainfimiH  'videmus , f quod  huiufinodi  exce- 
ptio non  admitdtur  in  cxeaiduis.prout  quando  fit 
mus  in  Obligadone  in  forma  Camerx , f lecudum 
oommunero  opinionem, contra  Ban.de  qua  poft  a> 
lios  teftarar  Galler.deobligat.CametaLqua!ft.t. 
pattxparticulx,num.d.lbl.8).piDuttnec  edam 
in  Cpono  admittitur,vt  elt  deciCin  Recolleill.Capu 
taquen.  i.decif.  i o.tihn  edam,quia  ita  exprefie  fuit 
tetolutum  in  Rotain  vna  Celenaten.  compenlado 
niscoiam  Aquen.fiibdie  i.Mardj,i;4i.vteflde- 
dfinn  in  Recolloit.  Put.i.  Excepno,  mb  Rubrica, 
de  excepxa  tanooe;  f quia  cau&  non  fiint  pariter 
priuUegiatx,pronc&inBiiaTantifinaconm  Pro. 
(pero  fuit  di^m,  t quod  huiufinodi  excrotio  non 
poteft  opponi, edam  fiobiicereturexcauripenfio. 
n^tiz  haberet  Ctauliilam,  Sine  tetardadone  Iblu 
donis  penfionis;  tilm,qnia  attentans  non  eft  hoc  di 
gnus,tanqtiam  qui  contempfit  maieftacem  ludids, 
ti)m,quia  Ipoliator  non  opponit  compeniadooem, 
& tlhdidum  attetatoium  eft  fauorabilius  (polio , 
vt  dicit  focmaliter  AchiU.deGtalT.in  RecolleA. 
(iiis,deciCz4.  Attentatorum  cauft,  fiib  Rubrica,de 
attent.  in  quo  Irolio  admitd  coropen£idonem,foK 
etiam  nomflime  relblutum  in  vna  Viteibien.(^lij 
coram  Rcbufterio>io.(Xhibris,r}d9. 


Qu*ftioXXIX.‘ 
s y M u jt  y M. 

fLttnntmis exetftU tees/Seat  melHrMmenrtnemmnfk 
mttematarMm  retetMttmtm 
Xxttftimtmfttrmtnmt  eUi^tnmfeHtrdt$ 

. MettMttrmm, 

. hUdttfMmnn*  fteimu.  in  n,  tirtn  t0  mmtn»’ 
£ee  tmm 


f «Mf  tmuritm  r»  nm  #/«r>  /«4  imj^d>f*‘ 


f jt.fiuMt»ttmrmMtit»4m  p4t 
mpfd*^  vnht  ytdfimr, 

f exu^f  sdmittitMT  <#»r»4  #«•  fitf /M4M  /ljf 

9WU, 

f jmfenfM  *9  ff  4ft«4  /4f»i»rt*  f«i/iV|rfrir  iffd 

f». 

Z 4f44(«f>4«Mi  rjf  «f#fK«»44,f«W««#4^4r4t«Wi#'4* 
4Nam  1 9 <ff 4 «f/  «K  |0« 

«•ffaffiNa/f  lifuidsn. 

trtxm  fi  viBft  ^4^<rr  C4«f  f»f  «41  i«i4^>9*- 

*»«WS  ''  . , ^ 

tQ  Exe*pti$  retmritnit  p^MdU  etism  m rjr««»rM*i  a €T 
frimltluUU  I |IM(iW«  ^«44^imi  «^  ««f«4rf  •«/<«»’4< 


ncro,cumhUcafib«ttKguUri«f(fefoci;eteono;Y^  i 
condudic  nouiiHm^  M^och.  reaipeian  pQfl<**, 
rerftedit  f • qiuril.56.nnmcrD45)9.  & mulni 
vU  hdfliinc  hanc  imtereini  cnettoi»mcnioniro  tw 
diat  a diftingBcndo  in  ea«ciededin  ca(its,.dc  pmm 
tim  a nufncvo  5co.  vbi  «te  neceflWi|s,  dc  nwme.  n7? 
viu  «tevuiibus a^Ciquod  ipfiimfaadcrareichis» 
qu|p  pome  idem  m dicto  tecundo  rdpofuCawiteFi^ 
uaneo.in  odl?uo  artic^oMmero  fccundo>& 
cotKittdif  utesimpcoraafiircscfiacnda^adc  icc^Uff 
in  dicto  conHlio  fb^mdo»  Magni  ponderiiWMiii»^ 
17 1 »$f  (cqq.libro  primo,dc  poft  alios  illud  de  *etO- 
tione  j^uitur  Fiuizzan.deaCi8*  nomeio  (exto>  dc 
ieqq,  vbi  plura  |«tfucpn(iert«i  de  thiCtibus  iitnK 
l|um  mcUoiminencoram» 


i|  Igefimonono.qu^ro»  t deexceptio 
1 ncrerenrionisoccalionc  inclioramcnte 
j runi  in  rc,arca  quam  pra*t«*iiditui  atte- 

' ranim  fadorum , an  peremi  rcuocniio- 

nem  poiHt  opponi  ? f^ne  cmm » quod  pendente 

appellatione  egQfucrimiludicc,iiquoj  «mjniflus 

in  pofTclTioneni,  dc  dum  lingatur  an  talis  immifllo 

lic  attentata  nec  oe>ego  rem  ipTun  ineliorauiidcilv- 
de  pcQQundanit  imminionem  AulTeatteniauun» 
dc  in  execiitione  (entendT»qux  iit  contra  me  iUpet 
atiencatica  egooppowexcepciooein  »dc  meliora, 
f memotiim,  & retentionis  jEip.imot  vidcturdi- 

^ 'm  \ ti  \ cendimr  > quod  noo  ritadniittenda»quiaaiQencaia 
y!**.  p J funtin  pnmisj4fame omnia reuocanda, 7 Item 

0,  mita  r^mi*r<*in  r^fw  nn«  rlarA  m«im  imoen 

.trt  b n 2-4 
ritl  4- 

(fftn  jfi/fir  t 


.lcMtmhVh*r 

fitt/Z/fuiVci' 


quia  vi<l<or  teni^cin  ftm  non  clirc  meam  impen 
diiTc/icuc  dicuiiUs,quod  inuniom  Caltrun>m,non 
poiTunt  Kpnere  eipenCis  in  Caftri  rcfc^tion<en>> 
gacas,vt  per  textunii  ^ it>i  not-in  Ux  are«to.lUe 
condiA.mrc.fe  in  1. 1 .C.de  in(3nt.expc^id  firmat 
Martin.  Lauden.  io  naA-  de  CafteUaniSi  quxli.i ). 

froiu  eu  reftrt  Mcnoclun  ftcundo  Refpoo.  Cauf. 
inarien.inoAauoattic.nunKrQi.qU(mcaainre- 

T.r»TM. » pliauitinconfil.i.  Magni  pondtrit, numero  jto* 
lib.i.|pralertim.  quia  talis  exceptio  uidetui  qu^ 
Jtixh-ntia  nn>  danunt^  qiitedamcotnpen&QOi  quatoonoaatte- 
MD  litunndav  UQ  non  admicdnu»  vr  wpra  qut^.  proxima  diAu 
r./iMttu^n.  5 eft.lnoonirariutn  f tamen  fiKit.qtua  aliis  vide- 
. mus.  f quod  contra  exeoitiooemlentetKiediuiui; 

^ " modi  twptio  ainitd  tut , vt  poli  Pau.  de  Caft.  in 

!Xt>-  phtribusconliltis  tradit Goaxad.inconfiliogd.Vi- 
eirtia  rlecui.nurocit>a(.&i’cir.d«BcniteDd.poliaiio6, 
<^>eU  6 I X e/W  quos  allegat  in  dccif.»?-  Capta  fuit , in  pnneip.  Sc 
X Xin  Iere  per  totam.  pradeidmfubnomMoi.vetlic.6: 
'SXl  ^ cot»|«>bati,vt)i  alic^  edam 


lenli  unpenlm  in  te  alie- 
f.cieditotes.i. 


• } 


j.iai 

re.ixp.r.  htl^! 

j.l 


7 bancradonem.quia  r 
na , conftituitut  lus  in  iplit  re,  per 
& LG  quis  cenijir.de  fiitude  quod  fuit  alias  difhim 
g per  I^dnos.tqt<od  quando  oonilat  de  meliora- 
niends,&  iUa  «el  iiint  liquida, vel  paiata  eft  pars  il- 
la incoodoend  liquidarolenicniia  noo  cft  excque. 

S daietiamT  prcldtaaudooe  de  illis  reficietidu,vt 
elHn  R,ecol|eA.Petcgr.a.decir.idr&rinttlisexcei. 
to  ptio  t procedit eriair.jnexccutiuis  , & priuilcgu- 
tis  .quando  probanun  eft  extare  melioTamenta , j 
prou  i in  obtigadone  in  forma  Caniene . vt  elegan- 
ter dcductt.R.caoipiobatGaUei;deut>Kg.  Camera  d 
li,',in  quarta  particula  .quxil.a.  numero  1 1.  fol.S;. 
qunu  refoti  i dc  in  cafo  Tuo  foquicur  noutHimc  cti.a 
QurCit.in  confi.fio.Fuic  alias,  numero  j i .UIm  .alias  , 
fi  contrarium  concluderemus , petens  reuocadone, 

„ foLupletareiuicmnaUeqi^iaAuia,  ptclenim,fi  cx- 

fiema  luuulhiodi  (uenntDcceirafia:,  vel  edam  vii- 
ts , fc  l.uib;  i boiu-  fidei  pofiedoK , prout  ell  ille , 
qui  auihaie  Prxtorc  fiut  inunifliu  in  pollctfio. 


Qujftio  XXX, 


fVMH  J y «. 


HiiU*Mth  tjinttkwmfmll  sfpwt  cn-aiOTwraMjtir 
ntemtlBHgm  ^jpfwva  X»  ,i,/a/X 

Snmuif  fi$pn  ttmmiu  t»ufm 
mi  JimjuuUmdt. 

/Bifjvttvfca *,*«**<'#•*'"*• 

ZMttptia  mmliifmtii  mtn  ipfimt  fimHmtU  , ^ 
tnmi,fmM»d4  [mmmtim  m j«  fmhrrfiiimnumdmf’ 
flUmdmm.fntf  tnnm  antmM  « tmmritmt  «p- 

pmi, 

HMm  frtmtmitmi  »»  anw»,- 

mm  fmit  mV  «'»"•  ■ ^ '«'/•  w*"'»» 

«iM  nMr«  Ultrmm  ,xnmHtmtm  ,p. 

...  ■■  ■ 

cumti»  & M*/a  »/*><•>  r,}w>mr  c*  rnuMTir- 


Rigefimo  qn>to,  an  contra  exceu 
donem  Icncencic , qux  fitrtur  lii- 
iptrsrteoads.&  contra  eum,  qui 
obiinutc  ituoadonem  attentaro 
tam.  poffit  opponi  exceptio  miiii 
lads:  t Bcbceuiternegadudcoo- 
cludcBduni  cll.namtfontendc  .. 
laucfiipetattcntads  antequam  piocedarotinpcd 
iodo.anteos«infiim«KKittioiU demandande,  vt  ^ 
efod^GRotc  sjd^i  iS.Tresfosneitiie^eicia. 
dic,innau.&dccif.iS.adM.ti7.  Nocaquodtrcsi  . 
de  te  iudicin  antiq.C^nd  tito  modis inrelli^n- 
dum  videtnr  i PtiiMc  t dunimodo  didar  fonteunat 
dil^dHzfioi.vc declarant  exemplii  candofiipia- 
dide  deafiiecundfi,  t mlid^retui  nuUitas  ooe 
fimieuue.  (ed  Inilrurocnn  ipmss  appellationis  , 
quandoeiIerausincod|uiappeUaflervigoreteftim  - 
nonis  in  inu^nira  ad  appeitandum  .quia  exapao 


pnto  neorffiuio  limitandain.  ‘f  n 
cauiaaneniateniim  efldouUa.ex  defodndatia, 
ids,&  omiile  cau&cpgnidosj»  .oms enim  t in  !»• 
uocadone  attentatoitcn  fit  aoxl&nactaiio  paa- 
tit.&  caule  co^tio,vt  duenios  ii^  cap.leqaea- 
d dc  Ptoednin  cauCattcnUBi.;  f.  v«(C  quuninmd 
firmiter  tenendum  eA,fi  iita  cmroittaniur,  ficoon- 
lequeiuetlenceDdafitexbocc^te  nofia.Dooeft 
inconucnicm,quod  in  exeeudone  femen  de  act  cm 

tarorum, poQit  dati  de  nuilitaneei  iminfiuodi  de- 
fectu imwenientc^  

Qu^'o 


jye^iFrbcefu  in  cauft  attentatorum.  ^i:- 


t ' QuseftioXXXI. 


s V M u ji  Ki  y 


I *«»  ^ dt  fs£i*  m4m 

% XMttptitm^n  »dm*tttnd»%p*rttmo»fntrAdtemttMJm 
miffa.velftrndttente.&ah  admiffitne  nen  uppeSau 
te,  i»‘imahhi  mattriMtptruturefeffmmfuum,  &ud’ 
utrUri$  ft€iud\tmi» 

j Ztntentim  & r„  imdieats  deht  extimi  . ^UMnd» 

pnrs  fuit  admtfs  ad  pr»ta»dmm  4»  imfmttMtr  /m- 
tenrU  , nee  ftut  aJsfUtd  •pffitxm . »«  mmxt  xpftU 

immulnnit»  i*  i&im  iai^tutMte,  Imdtx  dektt  iUxm  r#- 

M9txte,vtnum,^. 

$ttM»dmm  fmmxnn»  tpUimam,  vt  nxm.s, 

4 uttntMtermm  nom feimm  m»  retardatxrtfxm 

4*  cM/f */  d4  *«*•  ixet  MtttntMXth^  vtritm  $tiMm 
hti»  t/i  m^daramd*.  , 

7 Kemtdtxm  euuntattrum  ttjf**  vii  fmt  mdmtffxt  »4 

prtiaadum  de  fu9  hw  imri,&  iUmd  pretumt, 

8 Attentxta  nen  veniunt  rextesnd» , fmxttde  ex  x(fit  cett" 
fiat  dt  hene  ixrt  attentanti* 

9 AtptUa  tie  nen  admittenda  dt  faS*  admiffataptratnr  ef» 

fefJttt  fuetretnifiiah 

frtftrtim  appellate  non  (entradieanN^vt  »*.io. 

H Cantat  deket  tjft  pretaratea  titeniit  tutentaterrnm  rem» 
earienem  v*  nem  patiatmmimitti  exceptienem  «m  ad- 
mittendam. 


Ldmo  necelTario  quxrendu 
t an  ii  in  iudicio  acrentatorum 
AiericadmiiTa  de  fa^aliqu^ 
exccpdo , qiur  de  iure  non  fui(^ 
fet  admittenda}  illa  obllet } Ec 
Ikiit  alias  t genemlifer  fere  in 
qualibet  materia , exceptio  non 
admittenda,  fi  parte  non  contradicente,vel  contra- 
dicente,& ab  admifllonc  non  appelLinte.fticritad- 
mifla, operatur  cffcdhim  fuum,;&:  aduerlario  prxiu 
dicat, fecundum  Kotnan.inconfi.j84.  Incafu  pro* 
pofito,  vcrfquo  ad  terdum.Felin.ui  cnp.intcr  Mo- 
nafierium,  colum.  1 4.  in  o^ua  limit.de  re  iudic4c 
Ripa  in  d.l.naturaliter,  $.nihilcommune,num.7i. 
fF.  ne  acquircn.  poflcfllfic  per  eundem  Rcfponf.lib. 
primo , de  except.  Rcfponfo  primo,  & poit  prxdi- 
dkw,  & alios  p«  eum  allegatos^Mnnium  elegantifi. 
ilm^  per  Gallef.de  Obligat.  Camerat.in  miatta  pu 
tiaila , quxft.4.  per  totam , foL9  j.  & poft  Ruin.in 
conf.j.  numc.io.lib.j. tradit  loan.  Bapt.de  Afin.in 
fiupraxi  iudic.$.i  i capit.iaiumcro  t.  dc  (eqq.vbi 
plura  de  ilbi  admiiHone  ponit, Ad  quod  fadt,quod 
tentum  in  vna  Hifpalen.  Canonicatiis  coram 
Decnno,ij;i-  & in  alia  CxCirauguftana  coram  eo 
Affti , , j.  Marrij.  t 547.  & inalia  Vafioncn.Coram 
Moeh.quas  omnes  dtat  Capucaquen.in  RecoUe^. 
fais,parte  ptima,decif  aS  j .indp.  Qimdo  pan , in 
5 quibus  Alit  tentum,  quod  f quando  pars  fuit  ad- 
miflaad  prolxuidum,  de  iniquitate  fentendx,&  rei 
iudicaca* , & nihil  fuerit  oppofitum , nec  minus  ap- 
4 pcllatum,  latentia  di^  non  debet  exeoui,t  qui. 

nimmd  confiito  de  antiquitate , iudex  debet  illam 
^ reuocare,  pofi  InnocT^  ^os  ibi  allegatos,  f etiam 
de  onnmuni  opinione  attefiames^ita&in  haema- 
ttiianoftia  artentaionim  dicendum  videcux>cuta 
Laoc.  dc  Actent.  Pars  1 1 1. 


nonadfitconfideratMlis  diuerfitatis  ratio  :Quini- 

6 md,  t ^ propofitamconfiaretde 

bono  iure  attentantis,  concludendum  eA,quod  om 
ninbaduerfaho  pr^iudica^er,qnia  quando  confht 
de  bono  iure  eiusmui  przienditnr  eti.am  poft  inhi- 
bitionem .'Utentafle,  non  fblum  fiipcrfcdetur  in  caii 
fa  circa  reuocaiioncm  attentatorum , verum  etiam 
inhibi  do  eft  moderanda , vt  in  propria  materia  no. 
ftraaiiils  tenuenint  Oominiin  vnaCelaraugufta- 
naeiedionis  Capellae,  fub  die  1 1.  Manij,  i ; (8.  vc 
eftdeciftn  Recollect.  rnieotd  i7t>.incip.Collegiat 
& dicebat  aliis  Parif  confici  .Opnmum>num.57« 

7 libro  primo,  t quod  certat  remedium  attentatoru» 
quan^  attentans  fuit  admirtus  ad  probandum  de 
fuo  bono  iure,  6c  illud  probauit:&  ratio  videtur 
effe , ne  quis  vna  manu  cogatur  dare  per  purgatio- 
nem attentatorum, &:  alia  recipere,  ex  eo  quia  con- 
ftatde  eius  bono  iure,  contra  dedf.  Chirtanen.7. 
QiKxl  etiam  dixerunt  Domini  in  *vna  Gerunden. 
Camerarix , coram  Fabio , ultima  lanuanj,  1 547. 

S f quod  quando  exAdbsconftat  debonoiureac- 
centan lis, attentata  non  veniunt  reuocanda , vt  eft 
dedf.in  RecoUe<ft.  Peregr.pi.  aliis, jj4.indp.Fuir 
di<ftum,eodem  die,  vbi  ampliatur  id  procedere , ta 
in  Benefictalibus,  quam  in  profanis . Pro  qua  vlrra 
prarmirta  laciunt  multa,  qux  pofuimus  fupra,in  fe- 
cunda pane,cap.i  i.dc  arrent.appellat.  pendentun 
quarta  limit.T^!x~TImirationi5 prma palis nu. ji. 

P & pluribus  leqq.  ad  detiucdidum,  t QUod  appella- 
tio , qux  in  aliquo  cafu  non  fuirtet  admittenda , fi 

10  fuerit  de  fa^o  admirta,  prarfcriim  f appellato  non 
contradicente,  operatur  attentatorum.  Ita- 

1 1 que  t cautus  deoct  erte  procurator  petentis  reuo. 
cationem  attentatorum , vt  non  panatui  proponi 
quidetn,  nedum  admitti  exceptionem  aliqua , oux 
de  iure  non  hiiHec  admlttend.a/um  nil  magis  acte 
gat  eius  ignauiam , q unm  nuuifmodi  conniuemia , 
VI  animadueriit  etiam  Gallef  in  propofito  fiio,vbi 
fupri>num.io. 

Cap.  XXV.  De  Proceffu  in 
caufa  attentato, 
rum . 

s y M M (yf  y 


I Judicium  detet  ffteedert  iutit  eedine  feruaHxtfiieUetu 
praeedente tikeke , Utit  eentefiatteuey preeeffm* puHita^ 
tiene»^  aliftfelenniiatihut. 

a Jtedtetmm  aittattm  fine  d^Hi*  felenmta^m*  efi  nndmm 
reiulanter» 

p Ordeturit  in  fuetun^meiudieiefermarideiet» 

4 Etiam  in  ptfiefitriei&  iufrdymum.xj, 

j Ee  inter  ^uafemm^me  ^feuat  , etiam  matrem  » & fi- 
itum. 

4 Eeueeatienit  auentateram  tadiViinn  e»  pluriimt  eff  prtm 
uilegiatMm,& prime,  •at  ite  ee preeedatmr fine  eedine  tu 
dieiahejttm 

Etiam  fi  ^uitimajfet  feruure  erdhtam  mditUriem  iVt 
nnm  8. 

p Ittrams  femore  erdinem  iudieiarium  in  caufit  , nem 
aidetter  iurare  » ite  hu  fM  erdmem  nen  re^u^ 
remt  • 

10  LiMutnenrefeUretur  inimdieie  renetaemh  attentu- 
teram. 

Sttmndnm  eemmunem  epinienem,  vt  nnm  1 1. 

E ce  1 liktUnt 


t 
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JIL  ParfCap,  XX^V. 


K (iMhf 
4teu. 

Stemmdmm  im 

14  pitiri0  m it$dit$0  r*Mf(Ati$ms  »tt 

umft0rmm  mreffk»*- 

J^emtii*0  C0^  rt’*nttif^nd*  Uctt  f^tnnh  tiMm  »«» 
rtfMirstMr  f0jl  t»mt»  ^nnlH  fttim 

i», 

^ jf  S^immaTi*i^  ttUieh^i  hhOmi  iMip  r0^mriit0r 
iii  fmtn  p0titt0  0/i  n0t*ff»ri»* 

/7  T4ftt0  0iij0mp0Mti0  anui0tM$0nm  f4M*tM$*9n0  fmf^ 
firif, 

|3  Fmffmt  $m04f  00mp«0it  0i»s  t0$ptt0iu,4ir4M  fmsm  c0m» 
pmjfmm  40  44mf4tt44  f0(iH  p4tfr4  r««M4> 

ti094m  nt$49t4U4rMm. 

\9  i»44Tt4  tMm  fttitU  fmffieiti»  iudim  r4H0eMti0»h  «/« 
/0»tMt0rmm, 

#•  Lifii  f0nff/fMfhti0i^^mrittir  f»  rfit0fMfi0nii  tUttMtf 
t0ritm  imJ>ci4. 

9 1 Ztrh  C0nufitti0  in  Arww«f yr  n0n  rr^uiritnr. 

$4  HmUitmtit  tnnfa  f nmt  4$ftrti4nii  rt^nhit  VtHt  f0n* 

tifi»ti4»4m. 

»4  /<•  fp0ti0  r0^mntm  ti*h  40mt0jtnti4. 

S4tmm4iMm  epmmmt.spim.  tu  jm«.s  f« 

^6  Litit  c$nt0flmti0fnflM  ttinm  meumfn  prmeipnfi , pr^r 
'tluiat  vimm  miitrnrnmmm  r0H04ti0ni,ptmtfimi* 

J7  Smmmnriit  & i*  plMM0 pr0(t4ui0r  in  4smfs  ntumnf» 

rmm , 

48  Tfrmini  1»»»  fttnantitr  in  tnnf*  nutnt0rua»i  £/iM  rMp 
mumt0rK**wt0n0t,vt  infra, num  }o* 
fijuunuis  Mhfmi  0pmnu  fmfnnt  V/ 

r0jf. 

1 1 Ttrmrm  in  tnmfn  nrt0ntmt0ntm  nmffrunntm,  tam  fi fi- 
mm/  in  tamfa  k*»ffeial0^^fumm  p^tfAaa. 
pa  Ttrwnnnt  adimfifitmndumprAttmfa  atttntata  faiit  P09 
Signataram  ^uamda^U4pr0fgi,pr4ft0tim  ftriftinfiaM* 
tihmt 

Ij  atttntai0rmm  ijmmdafii  ad mfiantiaa  fartis, 

ft  citata  pattt,^  Chm  eau/4  eagnititac. 

J4  Can/t  dilrjensTnfaifirupmtdaf 9p4tttt fananda ftud 
ftuttaittr  litt  ftndtmt  per  efiicimm  l aditu. 

Caufa  quantmmmt  fnmmarta  fit , in  ea  /amtnre^miri- 
tuf  dtatit  partis,  & Ittdidt  dedaratie. 

^6  Lsttiimatia  tar/inarnm  prinopaitter  vtrfari  dihti  im 
caufa  eafa$t$tn4  tn  a/ttntatu 

n 5p0li0agent,dthtftd0Ctratai4m,^ntd$mfa facit, fnnn 
dmm  ermtentnem  apituen  em . 

|8  feffejfiria^at^nain  ittdttia  Ugitimatia  ferfanarnm  fa- 
cienda eft, 

ferfenarnm  Itgitimafie  etiam  iafummarifi  faci  f da  efi, 
Jttm  etiam  in  extcniiMit , preat  tfi  ebtigatiein  ferma  • 
Camera,vt  nM«M.4o. 

Mandati  defeBat  etiam  itfdiciam  atteataterttm  redde- 
nt naUam  ■ 

4i  Srntentia  fereada  in  tanfa  attentaterum  cum  mineri 
mataritaie  videtur  ferri  ^mam  ferantur  elia/tntantia 
. diffinuitta» 

4j  Citaiie  partit  im  rementiena  attmtatermm  nam  rtfuiri- 
tnr,^nat%4e  antea  in  caafa  prineiputr^  preeedeiatnr  per 
andiemtam  Oteramm  eemtradtBaemm,  f«i«  tnmefmf- 
feit  etiam  tn  attentatit , per  audientiam  cientia  Etiave 
fifnptr  ktneefmadi  remecatiene  prectdaratm  vegeet  fpa- 
eialit  cemmijffiemit,vt  MrM.44. 

4f  Attentata  pefitffieai  aUgtee  ea  nm  titata  per  iettUtam 
ablata  peteli  etiam  fine  aha  eita/tent  reaetaei. 
i6  XaBnm  de faBa,de fada^r^e  reatetari  peteft. 
d7*  Qnefiiene  pemdemte  fuper  eenfint^tngrernm  , fi  alter 
I bi  erigat  furent , peteli  illat  adnetfeattta  imfaae  de* 
Rrnere. 

ef^^VruBmt  Ute pendente njpinttndi fint pejfidtmti. 

49  Ordinata peetudieem fime eteaeieea^  etiam  fiae  titaeiant 
renatari  peffnnt. 

jo  Cita/ieia  reuetatiene attentaterS nen rejmritmr,fium- 
de  fit  rx  pure  ^ mera  imdtcit  aficia. 

4 1 Cttatie  nan  re^airitnr  in  hit,  qna  Index  est  tfiieia  face- 
re fete  fi. 


1 latmfia  vki  e fi  namria,  eitaiie  partit  nan  videtttr  aece/. 

> ^ 

* Intrnfia  natfriafinp  citatiana  renecari  peti  fetefi. 

■t  xo 

VamiUs  procelTus  appellatio,  libelli 
porre^ionem , licis  contelfarioncm* 
oblCTiunonemcenninord,  exceptio- 
nes  Rei,  viriui^i  partis  probatione^ 

I ac  denique  ludicisfenccntiam  conti- 

neat, &confequenrer  fub  hoc  capite  rou  reiioca-*  • 
donisatten  tarorum  matena  reponi  ponuiler,quia 
tamen  diftin<iiio  faciliorem  pntrtat  intelle^im»  . 
fcaindum  glo.  in  vcrb.in  proccmio  Inftitutionum, 

& fupri,  cap.il . diftmitc  fuit  didhim  de  petiti(M»e 
huiufmodircuocatK)nis,&cap.  14.  fimiliter  ftisi 
fuit  pcrrraiiiatiim  dc  exceptionibus  contra  atten-  - 
tata  competentibus, fkuteiUtn  infiacap.iti.  lat^ 
dicturi  fumus  de  probatione  attentatorum , &:  dc- 
nvum  infra  cap.xS,  dcfmtenda , & qiue  ad  lenien« 
tiam  pertinentin  hoc  indicio  attentatorum  ceuo- 
. cacionis  lacedifaifhiri  fumus  , inpraefendcap.  re- 
liqua dc  proceflu  ponemus,  id  eft  quo  ordine,  qui-  , 

bus  folenniranbus>&  qna  terminorum  «bfenu- 
tione  in  eo  fit  procedendum.  Eft  aurem  (dendum » 

I tqnodlic^cregul.iricerinludicijs  dcbearproccdi 
iuris  ordine  ftruato,  ftiliccc  praccdcntc  libello, 
interucnieate  licis  contcftationc , procclTus  publi- 
catione , & ali)s  folcnnicatibus  in  ludicio  rc^iifi- 
ris , dc  quibus  habetur  in  l.i . 5c  in  Auihcnt.  Offe- 
ratur , C.  de  lireconteftai.  & in  L prolaum , & ibi 
Bartol.  & Doctof.C^  (enten.  dc  in  cap.  quoniam 
1 concra,  de  probatio,  in  raiwtim,*f  quod  iudicium 
agiramm  fine  didis  fblennicacibus , regulariter  dir 
catiir  cfte  nullum,  vt  diamt  Dodor.  tn  fupradidis 
locis.dc  tradit  M.arantha  in  Specub,in  qu.arta  par- 
re principali,  inixinadiftux^ie  iodi^rum,in 

finncip.  dc  melius  Vant.de  nuUitat.in  ticuL  de  oul-  « 

itat.ex  dcfedu  prucc(l.num.i.  & feqq.vbi  eleg.m- 
5 ter  deducirpRcdi<t^mtiurisordineminquocun 
4 que  ludido  t etiam  poffefforio , dc  inter  quafam- 
5 qt»eperfonAsteuamimcrcm,&hliumeiVcrenum  ; 

6 Gtun : t nihilominus  huiuimodi  attentatorum  ri> 
uocatio  in  pluribus  eft  pniiilegiam,dc 
7 Vrimo,  vc  in  ea  f fine  ordine  iudiciario  proce- 
datur,'Vt  eft  deaf.  Rot.  Bifignct.i.  mdp.  Vtium 
poftqitam , num.  1.  de  appellat,  featndum  moder-  . 
nani  imprefTlonem,  alias  ^eundum anuquam  eft 
deci  f.  j o.i  nci  p.  Poftquim,  dc  decif  prmia,aiiis  474 , 
Nota,  fi  attentata,  de  oliic.  Indic,  in  antiq.  Aegid» 
dccini4S.  Sententia,  dcdecififH^incip.  Id.iutei», 
Mil.in  verb.ludex  in  caufi,fblio  17 Franc.in  cap. 
ben^/ub  no.  1 3 .Ter..impliiM,  de  appell.de  ex  recen 
tioribus  Vanc.de  nulliut.  io  dc.  quibus  modis  nuU 
lit.propo.po^.Du.xS.vbi  pluries  allegar,  dC  eo  mul- 
co plures  in  id  deat  noujfiim^  Mmoch  de  recuper, 
pqflcfT.Kr  med  1 7.110. 34.ver.quxro  fextoqjrout  h 
dt  etiam  Mandof  in  craCtCommi(Bo.in  i4.fbnnu 
la  Commi(r.attenc.io  verbo  caufam,  colum.i.  verC 
quMd  primum  priuilegium,vbi  etiam  alios  prztef 
pcrallc^tos  in  id  citac,dc  Minftnguxinfll.S  primae 
decad.indp.  Ad  decifionem , nu.14.  * dcRoia  Lu* 
ccnCperMagonufoaf<>t.n»m.3.]Qi^exinceiit.  «£9 
Franc.  ( poft  anqquos,quos  ibi  acat)in  cap.  non  fb- 
lam,ftib  nu.^xle  appeltat.in  fexio,ampUari  nocabi. 

8 liter  poieft,vt  procedat, -feriam  fi  quuiurafletfer- 
^ uare ordinem ludicium, ea  ratione, quia  fiurana 
feruare  ordinem  iudidaricun  in  caufis,noa  videtur 
iurare  in  bis,qux  ordinem  non  reqniriwt. 

10  Sccundd,quia,-f  in  hoc  rewocanoniiiudick)  non 
sequirinir  kbelius , vt  dixit  originaliter  gUn  cle-a- 
inpdnc. 


2)^  FrocejfH  in  caufd attentatorum.  f j. 


in  prine,  vt  lice  penden.  trjdit  dich  dccif.  Bifi- 

mt.Secunda,  de  appelb  t.  ^ gid.dedf  t oi . H con. 
ftat  Pecr.de  Anchar.poft  loan.  Andr.tn  c.  i .in  li.vc 
ttcepend.Franc.ind.cbonar,rub  num.i  in  cap. 
coniuluic,  el  fecondo»  nu.  A:  in  c.dtle^,  el  ccrzo, 
nu.;.de  appelI.Aiex.inconf.pp.Iuri$>nuni.4.Ii6.f. 
Veftr.in  pnui  Rom.  Cur.lib.S.c.4.  fub  nu.17.vcrf. 
^uod  ii  agaiur  > poft  Bald.  6c  Salic.  in  i.nppclbcio- 
ne>C.deappeUac.  Affliil.poft  loann.  Mon.uhum, 
in  cap.cupiences>de  dotbm  fexto,in  deciil. ; 5 1 .Bis 
iUic  dubincum>in  prindp.&:  nouilltmr  Io.Bnpc.de 
AHn.in  fua  praxi  lUdic44*  ca.j.  vcrf.fc.rrodecimo 
«on  requiritur , & iterum  vcrf.crigcfimofcxto  noji 
requiritur , vbi  poft  Alberic.  in  l.i . C.dc  procurat. 
1 1 -I*  jd  dide  communiter  fcru.iri,  6c  lacob.Hcnric.in 
conr.ji.Inca(u,nu.4.)ib.  i.Sc  Klinfing.tn  d.conf  8. 
num.14.de  aliis  Mflim  Do^r.Et  ratio  elTc  poteB: 
<1  f quando  impioratur  offidiun  hidids  ( pro- 
ut eft  inactencacis}l!beliu$  non  requiritur>vc  tradit 
pqrt alios Lanfranc.dedfi.361.det  eft communis 
opinio,  de  qua  reftaturidem  lo.  Bapt.in  d.$.4.c.3. 
mt.  I .verf.fixundo  enim  lococQ^amuis  autem  non 
J4rcquiracurlibcllus  (blennis,  t qualisqualis  tamen 
petlcio  c(l nihilominus  nece(iaria,vtcoHieiturex 
nis,quz  poft  Inno.&  Hoft.ponit  Franc.in  d^.con- 
itUttii,nU.5.  dum  ponunt  pnu^heam  libelli,  &:  perU 
cionis  reuoentioms  attenraromm , de  quo  ( 6c  p.ar- 
nailariter  huiufmodi  petitionem, & eius  (orm.am) 
ponit  Spec.in  ritu.de  appeUar.f.  nouifnmr,  mi.i  4. 
velit,  vriiim  autem , Si  nos  aliquid  de  li.ac  pndiica 
1 j diximus  ci  t . huius  3^rris  nu.  ti.  f Sicut 

in  (tmili  videnrNK,in  remed.Cui.Rcintegranda,  in 
quo,  licet  (blennis  libellus  non  requiratur,  tamen 
qualis  qualis  petitio  eft  neceifam,  vt  condudit  no- 
uilHme  Menoc.de  recttper#fo(Tefl'.  Rcmcd.i  3.  q. 

1 6 num.141  .Cum>&  aliis  generale  ftt,t  quod  in  cniu 
fis  rununarij$,in  quibus  hbelkis  non  requirimr,ne« 
ceftaria  tamen  eftaliqualis  petitio,  vtpoftalios, 
quos  allegat  endit  idem  Io.uapt.d.$.44:.t  jtu.^.fie 
enam  loi.de  Neuixxa.in  confil.80.  ^nedi^his,  fitb 

17  nu.j.Qu*  contiUifio  videtur  ampliari  poflb  t Pri- 
m6 , vt  proced.at  ,eti.im  fi  ifta  quahs  qualis  petitio 

x$  eftet  tacita, puta,  f (i  quis  petar  fru^his  nieaij  cem 
pdris  rei,  drea  quam  fitinet  .attentatum,  cum  enim 
attenraiTS  teneatur  ad  fnicriis,vc  dicemus  infr^,  cn. 
3 1 . petendo  quis  fiu^tus , videtur  cadt^  eti.im  pe- 
tere reitocarionematrenntomm,vrooornluir  Dcc. 
in  coofiioo.ln  cafii  propofito,col.  A.in  fi.bb.  t . 
j p ‘ ^cciln^jVt  proc^al,t  etiam  fi  ifta  petitio  «fler 
incerta,  vt  poft  Innoc.in  c.coofuluit,  el  fecondo,  de 
appelLit.tradit  expicfic  Ripa  in  Udita,  nu.14.vcr, 
qiu  r to  fal  I i r .C  .de  cil  cn . 

Tcrrib , quia  t iudic  um  luK  reuocationisorpe- 
ditur  abfque  liris  conteiUnone,vt  tradi  tglof.in  di- 
dbi  Gem.2.&  Bifignct.in  difLt  dedf.i.Franc.in  d. 
cboax , fub  nu.  1 3 ..vei-famplius,  Sc  in  c.conruIair, 
el  lecondo,  num.8.de  appcll.^  in  c.non  folum,  fub 
num.6.£v  ibi  omnes, de  .ippcll.iu  fextOjA*  Veftr.vbi 
fiipra,riibmM7.Minfing.d.confil.8.nu.i4.iScrario 
effcpotcft , quia  ludiciiun  hoc  «II  Uimnr.rium , vt 
ii  mox  dicemus , in  fummari  js  t .lUtcm  non  requiri- 
tur  Uris  c^teftacio,  vt  eft  decif  AlB  i^h  if  3 . Diu  eft, 
ii-num.4.Sicaliis  in  fimili  t videndus, qucnliti  cauia 
nullitaris , & caufa  deferrion is  .appellationis , non 
eft  lis  come(bnda,de  quo  remifliue  per  Guid.P.ip. 
dbdf  ;8.De  ifttlo.  In  hoc  autem  connlht  priuilegiu 
aj^rcentatorumqiiodquamuis  aliis  etiam  t inpoC. 

ftifori)s{prouc  Videtur  efiecaufh  attentorum 
dum  ea,  qux  diximus  fiip»  in  prima  parte  in  Prr- 
4arione,nit.98.)  fit  (datandus ordo  iuris(  Arconfe- 
quentereriam  litis  conteftatiojvt  po(tBar.Ac  alios 
l,anCi  de  Altent.  Pars  111. 


per  cum  allegafos  tradit  V,iiu.de  millir.tiuL*  fttil- 
14  Iit.  exdcfectuproccirus,  num.f.  imiu6 1 in  fpnlio 
Incommunis  t (itopin.  quod  requiratur  litiscontc- 
ftatio,  vt  te{Ururnoui($imc  Menoc.  de  recupcr.in. 
poflcitKcmcd.in.  q.ii.  nunvin.in caufa  tamen 
attentatorum  lis  nullatenus  cftconte(bnda,pcr  (ii 
pradicla.  Q^od  fi  fuerit  fbrianol’*  partis  incuriam 
iis  contcftnta,  cri.am  in  cau(a  Sc  negodo  prindpali, 
iC  t an  ccnfcanir  prxclufa  via  petitioni  rciiocntionis 
attcnMtorum,  didhim  eft  late  fupra  c.i  3 . quando  i 
dc intra  qu.T  tcmp.reiiocitio  fit  petenda, q.i.nu. 3. 
dCfcqq.diCjVtibl. 

17'  <4^rtb,quia  t incaufa.iitentatonimprocedN 
nir  fiimmarie  Sc  de  pLano,vt  eft  dedf^Rora:  t .alias 
474.  Nota  fi  actentau,de  ofHc-Iudic.in  aiuiq. 
apud  Bifignct.dcd(i.4.  V tnim  innouara,  (ub  nu.  3 . 
de  appelbr.  aliis  (daindum  imprefsionem  anri- 
quam  deci(^3.$.vtnim,nH.4.dc  dedfl.i }.  aliis  348. 
Nora  quod  fi  cooftar , de  reftimt.  fpoliat.  in  anriq. 
&dedfi.i.aliis  14.  Ftiitdubicacuffn,rubnum.3.m 
fi.de  reftii.^liat.in  nou.&a)ifl  Aegid.ioi.  Sicon 
ftat,&  alia  AfHiifti  3 5 1 .Bis  (siit  dubitatum, in  pnn. 
poft  loan. Monachum, in  cap.cupienres,  dc  eled.in 
(exto,  & rradii  Franc.in  c.bon.T,  (iib  num.  r 3-  verfi 
ampIius,deappeHar.  A:  Viral.in  tradt.dcClaufiilis, 
in  Claiifuki,  Nil  nou.lite  pend.num.  1 3.  poli  HoiL 
Si  Dodloi.in  c.dilcdi,*dc  maiorir.  ^obedien.A:  in 
d.cap.bonx,dc  lacob.  Hcncic .in  confil.31.  in  caui, 
num.4.ltb.i« 

18  Vlrim6,tqwiamiudidoreuocatiomsarrcnt.i- 
torum  non  feriLantur  tenuini,  qui  alias fblent  pi^- 
fercim  in  Cuiia,  (emori,  vt  eft  oedftRotar  78.  aliis 
-63.  Sciendum , de  appellat,  in  antiq.  Sc  poft  eam 
\'cftr.in  praxi  Kom.(Juri.didh)  lib.S^r-f.  num.  1 8. 
vbi  Sc  alias  Rota?  deciCcirat,  qiix  um«n  dc  h.U‘  fer 
minovvun  oblecuationc  tangere  nihil  '%identur. 
Idem  poft  Rotam  vbi  fupm,  tradit  etiam  V.iiu.dc 
nuilir.in  rit.de  nuliir.ex  dcleclu  procefiUs,mmi.6  3. 
Sc  poft  eum  Giaiut.apud  Veftr.lib.3.  dcoWci  uar. 
cermin.in  caiUa,  nuilir.  nu.  3 .A:  firnut  etiam  Man. 
dof.  in  rraiftam  Conunifl.in  1 4.  fonnula  Cotninid 
fionis  attentat,  in  verbo,  Caufam,ct>liini.  3.vcrf. 
addceri.UYi  A:  lacob.  Hcnric.inconfil.ti.  IncaiU, 
ap-num.tf.lib.i.  t Sc  quawuiis  nouillimr  Moilcr. 
nomen. in .addir-ad dccif  1. alias  53.  Quamlo com- 
mittiiuF,  num.  57.de  Reftript.  in  noii.  fueiint  tir 
opimo,  quod  etiam  in  artentaionim  cauCi  tcrinini 
fint  (eruandi,  quicqnid  dicat  didki  dccif.7S.  .a  pi.r- 
ditfta  ramen  C.onclufion«  non  videtur  dideden- 
dum , quia  n«c  rationem  .aliquam  concludentem  , 
nec  autlKiritatcin  probabilon  allegant , immb  yon 
null;x  ex  his  cuas  ibi  dDint,non  vuientur  ficcre  ad 
propofitum;  Nec  aliquid  mou^id,qtiod  videntur 
ibi  confider.irc}  qu<^  Domini  ad  tollendas  dllfi- 
ailtates , voliuic  (emper  temiinos  femari,  quia  po.. 
teft  ad  hoc  refponderi,quod  cum  fitper  hoc  Ir.lia- 

30  mus  dccif.Rot*  claram, qu.ecrtam  fiibdit,!  quod 
ita  communicer  Roc  tcnet,non  videtur,  quod  ali- 
qua diflkulcas  pofiit  probabiliter  oriri , pi  xfcrtim 
cum  hanc  opin.fupraoidli  Dcnftor.  Sc  inlignes  Pra- 
Crici  CuriiE  Roman.x  fimplidter  («ruti  fuerint, 
r.ec  dc  pnecenib  contrario  lalo,  quem  annuunt  div 
Cri  Moderni , aliquod  verbum  fiderint , quod  vti« 
que  nonpncicnmrijflenr,fi  modernus  Rot.  ftiliis 
cfsct illa, quem ipliprxtendunt  3 iLaquc tenendo 
quod  in  cau(7i  attentatorum  terminocu  oblentatio 
non  fit  necefsaria,  Amplia  cx  incentione  Vc(h*.  vbi 

3 1 fiipril^  vt  -f  procedat  h.rc  Condufio , tam  in  c-uila 
Eencnciali,  qu.un  profana,  vt  per  cum  > Sc  iia*r  fe- 
cundum llipcadi^ , cecmini , Sc  illorum  obfenu- 

3 % Cio  certo  modo  videtur  exciuf^  , -f  poo  tlmon 
£ c c 3 neg.v 


-‘•l 


m parsc^p,  xxnih 


Deg4mr,i)u|nineifi:piitsibleatac  debcatadob» 
Viaiutum  calmnni^s  temere  atcemara  pnrtcndetw 
(ium  enam  ajiquu  cerniinus  pt^Hgi  ad  iuAiBcaiw 
^ii^iaitenram  : foletenim  Sij^natura  qua^oque» 
prtdmim  intbinibusaliquilnis  ferijSj  Reoiucau 
^ a(ceniatorum  coniienc.«  ruccurrere,  ik  concede- 
fc  ComiTuiiioiieni»  pr.rliyo  A^iiakquo 
^reui>  ac  perempcoi  jo  termino  ad  docendum  quic 
quid  vult  > & pDicd  fuper  pnecenns  attentis  > quo 
eiapro>  £l  nibil  quod  rdenet  doclo  > ludex  reiectis 
(Ktenuiis  ad  eapediuoncmcaufj*  principalis,  pro. 
cedat,  fecundum  confilium  de  quu  pei  CalTad.  de» 
cifio.4.  In  arten  Latis , numero  j.de  dilai.  quem  re- 
^runt,&  icquuntur  Veltr.d.lib.8-  cap.4.  mb  num. 
xi.de  Modemiin  amiot.ad uEgidiaiuam , nu.ioS» 

&if4- 

Quamuis  autem  in  cau(a  attentatomm  proce- 
datur iine ordine  turis  ,ilne  libello,  fine  lius  cotu 
tetlatk)nc,(iitnmai'ie>dc  de  pIaiK),^ac  abfque  rermi« 
norum  obferuationcjVt  ilq^ra  conclufum  eil , <Sc  m 
gis  attentata  iint  plurimum  priuileguia , nou  t.v. 
men  qmij^am  credat  tam  imiiv^deraitun , dc  indi- 
ferctum  fote  fmoiem , quem  cxhil>ent  iura  cnufe 
altenuuomm , vt  per  hoccaiifar cognitio  ccreamc 
j j fubl.ua.  Qmnimmd  t lirmitcr  tenedum  e(V,quo<l 
rcuocatio  attentatorum  adinftantiam P.artis,ci- 
cata  parte, cum  cnuO:  cognitione  fit  fiiaenda,  vc 
tradit  pdl>  Specurat.m  tituT.de  appclUt.$.  nouiffi- 
mr,num.20.vcrf.  fcd  quarro  vtrum.  Franc.inc.bo. 
n.a*,fub  niim.i  j.verf amplius , dcappell.  quem  re- 
fert,& requitur  Mar.uha in .Speculo  fiu*dn  ^.parr. 
fextr  p.amsprincipaiis,q.7.num.j<>x.  vbi  inidaU 
Jq^at  ecum  l^c.in  couf.xoo.  ( qui  tamen  nihil  po- 
nit  dc  hoc ) quod  etiam  poft  FraiK.  dc  Dec.vbi  fu. 
pra,ath'muuitGrauataipu<i  Vcllr.  in  praxi  Roin. 
{jij*  Cur.lib.8.cap^.4.fubnum.ji^  • & tradit cu.t  Gabr. 
decitacion.  Concliif.i.  num.x17.in  ;S.  ampliat. } 
\ &hcetipfinunaUegcnt»eiU1ehocin  terminisde- 
cif.Rot.i.aliv  i4.Fiiirdnbitatum  in  vldma  addit, 
in  fine,  dc  lefi.  fpoliat.  in  nou.vbi  poft  Specul.^vbi 
34  fiipra , tbnnaliccr  dicitur , & notabiliter , t q^od 
quando  aliquid  reuocatur  peroHicium  ludicis  li- 
te pendente, oportet,  quod  diligenscaufe  inquifi- 
iio  pr.xccdat,&  quod  p.rrs  fit  vocanda,videtur  de- 
a(l^..\lus  (6.  bi  lite,in  prmc.vt  lite  pend.ih  nou. 
quam  fcqimur  eti.l  in  hocnouifilmc  Hier.  Gigas , 
in  tra^.itii  ftu  tpiihom.  de  iniriiro,nu,.„  veiT.... 
atque  ctum  /Emilia.  in confilto  nvTi^  prannifib, 
fub  num.x  1 . Qu,e  conclufio,  ex  eo  cuam  compro- 
33  batur,  t q»ud  alias  dicitur,  quodeaufii  qu.rmmiu 
cunque  fit  fiuiimana,  inca  ranKn  neccllario  inter- 
iicniic  debet  CauCt  cogniti o,P.irris  aratio , ac  liu 
dicij  declaratio,  vt  poft  Dottof.m  Clcmcnl3Jpe, 
dcverbor.lignif.  A:  Alex.m comll.42.  Vito, nujiL 
4.Iib.4.  tradit  V.ant.tn  trad.de  nullit.iniitul.de 
adnulhc-exdefcdiiprocelf.  nunnu- 1 inquacaufi? 
cognitione  illud  prxeipue  verfari  debere  diecdum 
eft,  vt  per(bn.irum  Icgiiimario  fienim  l^rarLa. 
tus  nomina:  Kcclefi.T,  vel  nuor  pupilli  nomine, vel 
ccflion.uius,  & limiles  pciToiu*,  .agerent  ,id  reuoca 
tionem , attentatorum , pollet  coheta  eos  opponi 
exceptio,  quod  non  funi  tales,  quales  fi:  faciimt, 
quoniam  quamuis  caufa  attctuaiorum  (umniaha 
(ii,quia  tamen  in  ea  c'auCe  cognitio  adhibetur, per- 
fbnanini  legitim.iuoerit  faaenda,  ficut videmus 
37  in  fimih  , p quod  in  fpolio  Ador  debet  doccre  o- 
Jem  fc  efle , qu.ilem  fc  facit , vt  tradunt  Doddr.  m 
hnatunalirei,  J.  mhil  commune,  ibi  nouiffime 
Anr.de  Mat1hxis.num.4S  in  1 3,faJTemia»qui  tefta 
lur  hanc  c(Te  communem  opin.ff.de  acquiren.  pofi- 
ieil.&  eogiuuo  pcticiom  incidens  m legicinuQpoQ 


3$  perfbnarum  ^admittenda  eft,  f etiam  in  poflMEb^ 
ho  > vt  eft  in  Recolleilt  Guidoboni , dcci  i. 

3P  quod  t edam  in  fnmniarijs  fit  faqehda  huiufti^ 
di  perfonanim  legitmutio , tradit  Menodi.  qiii  a«* 
liosdtat,derecuper.poflefr.  Reme<tt3.qua;ft.x4^* 

40  nuna.x7  f.  6c  eodem  modo  p in  exeeutiurs , prbui 
eft  procclfus  vigore  obligationis  in  fbnm  Cuneo^ 
talis  Ktlbnarum  legittmatio  eft  Decefiaria  , vt  do«. 
cec  eleganter  Galien  de  obligat.  Camer.  in  3 .parta 
phnci(vil.in  cap.de  procefiuipfi>,num.i  i.u1.k37v 
de  qua  perfonarum  legidraatione,  etiam  aliqui^ 
diximus  fiipri , hacea<£mpaxc<xCap*X4.  de  Reo»] 

exccptiombu$,a>ntra  atcematacorn^tcnt.qu^*» 
ftio.g. per  totam, vbi  prxtei  pncallc^tos,aU^ 
quoque  m rd^cicauimus  ibi  fub  numero  4.  £c  pro» 
pterca  non  femcl  apud  Dominos  dubitari  condjut 
an  fentcndaincauu  attentatorum  lacaeOet  nimai 
ex  quo  fuerat  obtenta  per  mimis  legitimam  perfb» 
oamiPuca  per  proairatorcm , qui  perccnititutio» 
oem  f^indi  abfque  Claufula,  Citra  reuocaa^sem 
pr.xtcndebatur  rcuocaius,  vt  in  vna  BKiu€i|.acie!V. 
uiorum,  coram  Samiiento,  i6.  lanuari),  1368.111 
qua,  licet  Domini  bonis  reipetUbus  ( vr  dicebant) 
noiuiirciu  illum  articulum  dctenTUoare»dcordi- 
naftent , quoii  videretur  de  bonoiure,&  iuftitia 
fententix , in  alia  tamen  Mantuana  attencuorum. 
coram  Kobufterio,  xS.Februari),i  565).  in  qua. ap- 
parebat de  mente  conftituends,  quod  pccconfti- 
tudonem  fecundi, non  intendubar  per  hoc,  qu^ 
priinusnon  poffet petere,  dcprofcquicaufamat, 
tenta^onun  renuerunt  pro  validitate  (ententi.x;Ea 

41  quibus  tcollisinir,  quod  edam  ludiaiimatcen- 
t.itot  um  cx  demftu  mandati  redderetur  nullum . . 
Q^miiis  autem  in  proferenda  lententia  in  cauio. 
auematormn  fecundum  pixiiiifii  rcquicaturcaiw 

41  fx  cognitio,  f illud  tamen  faendum  elF^quod 
cum  m.niori  maturitate  feruntur  fcnieiuix  difhni- 
^uaiinalijs  caufis,quamin  caufa  attenta  tonui» » 
vteonfiderat  ( ^>oncndo  f(>ecuUter  haiv  difteien-, 
fiam  inter  vn.im , & .lUeiam  fentendam  ) ^gid- 
deafio.34.  In  fcnrcntia.  in  fin.  tenuit  licet  ni- 
mis indifbnCle  Minfingcxunfil.8.  Ad  dedfionenv 
num.  13. 

Quiid  .uuem  fiipri  didhim  eft,  quod  in  reuoca- 
tione  attentatorum  eft  citanda  P.irs,  id  fone  tribus 
modis  limiLiripovft.  Prim6,vt  non  procedat» 

437  qu.mdo  lite  (*endence  in  negodo  principali  pro. 
ccucremr  vel  ob  ablentiam  proairatoris , vei  aliis 
per  audientiam  literanimconcndidUru,  qniaftan 
re  luiiufinodi  proceftu  net  audiendam , fi  condn- 

ric  per  ciratum,  v t fupra  aliquid  in  cauCi  pnndpv 
attentari , poteft  fuper  reuocaxione  diClonim  ar- 
tentatonim  procedi,  et»m  parte  attemame  alte- 
rius de  nouo  non  diara,nifi  per  audientiam  litera- 
nim  contradidarum . Q^d  procedit,  non  fbJum, 
fi  talis  reuocatio  fieret  vigore  pnmxCommifTio^ 
nis  impetratx  fuper  negocio  principali,  (quafi  cai^ 
fa  attentatorum , tanquam  emergens,  depeiu 
dens  virtiuhter  etiam  in  prima  Commifiione  di- 
44catur  comprehenfa , ) t verum  etiam  fi  fuper  ht|- 
utfmodiattentads  ftientfpedalis  impetrata  Com 
roifTio  ,Quia  talis  impetratio  poduscenfeiur  fa<^ 
ad  caute£un,quam  ex  necefTitate»vt  fuit  didhiin  in 
vna  Nullius,  (poli) , & attenc.  coram  Samen,  con- 
tra MonafteriiimAlemanorum,  vteft  dedfiam 
Recolioft.  IhiLip.  Commifla  caufa,  fub  Rubrica» 
vt  lite  pendente.  Eft  tamen drea  hoc aduerten- 
dum , quod  licet  Piit.  in  fupradida  dedfio.fimpli- 
jciter  videatur  dicere»  quod  in  huinlinodi  reuoca- 
done  attentatomm,  non  eft  de  nouo  Pars  dtanda» 
non  tamen  pci  hoc  credendte  cftiDoouoos  in 


^e'Pr9iatio)u^t£jiM9nm , 


ctufa  omneoi  dMWWKjy.  cliaro  procuratoris  ij> 
(1i«  ancntaiuis  ( fi  adcfltt  in  Curia ; tolletc  volBif 
ft.  ftd  fijlumniodo  tottUcxUTc  non  efic  principar 
Iot  ipfiuii  jn  parti  busat«ntantij»n,(lenouo  vieoi- 
ti  diet*%<viali»ci»iiDiil!ionis  ocandiun,  quod  ay 
Mtr  dtprdientlHutcx  his , qiiat  ponit  Mobed.  m 
KcoBUf.fois  dtnf.  i<x»  Comniiflio  erat  iinpctram, 
fub  Rubr.  dc  Indii;.  & procurator,  vbi  loquens  in 
tsditmnicfcaiifi  mt«  cafiletn  patttsdedjclorcm 
•ope  per  SamenC  jiropofita , «prcfie  dicit , quod 
Reccnfii  tliperancn tatis  poterit  procedi  cum  pto- 
estraiorc  atteotautisdinealiagtatione  principali?. 
Quod  fi  pnaluppooeteraus  proctirarotem  atten- 
tantis ibefie , vrique  procederetur  eu.un  in  huiut 
modioiMaatieniatoturB  per  audientiam  .iccuo, 
dum  diclam  dccifi  Put.  alias  dk>sd«ar.  libi  inui- 
ccni  quodaminodo  adueiiari  viderenuir. 

LSeetmddKmitari  poteftex  intentione  Vital.in 
e^lai.  dcClaufiit.  in  Clnuluia , Ntl  nou.  accufit, 
fend.fn  prine,  in  terfi  hinc  deftendit , polV  Innoe. 
n c.qu.trttam,mime,d.  eerfic.  abj  dicunt.de  elci3. 
4j-|;vt  no[iproccd.atqu.ando  ludex  alicui , illo  non 
{eqitifito,  pofi^oncin  abftuijt ^ in  aMum  atten- 
tando tranllulit,  quia  raTcin  poflHSoncm  pbtBl 
Judex  neuocare.ciianuUo  non  citatq,  in  quem  atv, 
(ea  tcaafiukiac  Ibwduin  fiiptadiiiiosi Quod  etiam 
dixit  AngeUn  l.fin.  C fi  pervim,  tvl  aiio  mod.  vt 
«umrelrEt,&  fequimrexrecemionbus  ifjnilia. 
in  coniil.p  I . I n pttemiflb.coirau.  f .fub  num.  1 4. ver 
ficidem  etiam  «oluit  Ang.  & iterum  in  conii l.i;4- 
Vi&.mim.S.in  fin.poft  Eald.in  l.axol.7.  verfiqnar 
eo  quatro  C ludex. C-de  letuit.&  aqua,&  in  l.fi  pa- 
flo  quo  panJ.col.  i .in  (.not.ib.C.de  |Xufl.  & Barr. 
fic  Alcx.in  l.rainot. tf.de  eiiidho.Pro  quo  facit  vul- 
wis  illa  propofitiu  f quod  de  fado  factum.dq  fa 
^ etiam  teuocari  potcft.ad  not.  inT.  1 Koc  edb 

Jinm.if  ti  mulier  vent.noim.ciun  fimil.  * ««  Goq 
dllifio  etiam  m materia  ateenu  torum  veodicac  filti 
locuni.vtin  tenninis  tradunt  Dodtodn  l.lxpe,quf 
eft  prima , C.  vt  nemini  lic.  fine  ludie;  amor.  fign. 
il7  imp.  vbi  Bald.  dicit , quod  f fi  dum  pendet  qiix- 
rtictfilpercdnfinibiis.xgtorum,  alter  ibi  erigatfur- 
co.fi.aduerlariiis  de  fidloill.is  definiat  peenai^ 
nontnerctur.dc  ibidem  Aret,  in  ver.  fniiibbusaior 
4$  tabnuod .f ifre  pendente  fnidlusfimt  afligii.indf 
ntl,  qui.i  in certm  njhil debee  mnomh  ,Si  fi 
uiopu^buurdc  fiulio,inuu  innou.inim  de  re- 
nUHicri  poccilsqnoiiim  vttumquedi^um  po^ede 
i^uinu*  Addic  ( quirqitis  ilic  fic  > ) ^d  Sslic.in  d.l. 
I .in  ver.Crpe ] ftt)  qua  bmir.  vTcn  allmta  pep 
Vial.inccriTrtnis  ifiisde  cirationcnonfacicnd», 
pturimum  (Hchmi  en  > qua:  pome  pofi  rfof.in  J.  fi 
minorjin  piyictp-ff.  dc  euiit.  S:  Tiracjucl.  in  tradV. 
Res  inter  alios  adh^ ; p.limit$r.tradit  npuilTiuii 
Io.Bapt.de Afin.infimpraxiiudic.  ^,7.c.f.in  1^4« 
Jirnic  vcrfi^Centcfinioiugefiinoquarto  Citatio  non 
4P  j^qujrinifsvbi  voiuic,  f quod  ca,qujf  fine  citatio- 
ne per  Indicem  fticnint  oidinata,  etiam  fine  Cita- 
tione retr.idbui  pofiunt}  C^busaddeSigifmund^ 
lofitcd.  in  tonf»l.47.  Clamor  in  iiac»niimcio  1 
vbi  mulca  de  huiiifiiKKii  reiiccatione  ponirA  par- 
ticulariter rcalTumit  id » quod  ex  Innoeen.  incap. 
quxreiam^de  elcc^ion.  dixiutus  fiipta  proximd^,ntt- 
iriefo4f. 

Xertiri,  hoc  dc  Qutionq , jtp. 

vt  procedar, quando  reuocaao  ac!  partis  infta- 
j[o  tifm  cit  fodenda , % fbcus  fi  ludet « mo  puro , A 
mero  olficio  nobili  vcllcc  attentata  reUocard,  quod 
Y^u^P^tdI>iiutae.isqux  diceinus  tnfi-a)  op.17» 

4tutd.<^ per  quem attcnL icuo;«.oura.7. A fcqq. 


vetf  circa  primam  inlpcdHoncm  ,tuncenim  nojj 
vldcusr  ncccfTariidMtio  aim  recepta  Comhiiio 
videatur  T vt  in  his  quar  index  ex  oiftcio  fhccie  po 
tcI^Ot^tio  non  rcqmmmrjVt  poltimUtuk  quo» 
legat , tradit  hoc  pro  lunitatione  ad  Regula,  quod 
pu&fi(  regulariter  cic&nda,nopi0imc  idemloan/ 
Aprili  de  Afin.  in  di^o  $.7.  cap.j.  in  94.  hmitat, 
per  loc.. 

'fx  Quan6intellige,‘f  nifi intrufio effer  notoria > 
runcenim  non  videtur  quod  fir  necefiana  partjs 
citario,vt  pofi  Abbai.  in  cap.  quiaclerichin  vltim» 
nor.de  iure  patronat.de  FcJin.in  cap.  qualite^jdc^ 
quando, c!  i colum. to.deaccufat.vbi dicit, hocm 
.Ttcrniim  eife  menti  tenendum , tradit  Hippol.  dc 
Marf.in  Sing.i  ^j.incip.  nemo  priuaiidus,  vbi  cti.i 
multa  ponit  .id  corroborarientm  eorum , qux  lii- 
. pradicta  llint  nuai.44.  * £c  fecundum  h.iuc  deda- 
rationem  clF  necefiario  inceliigendum  id,qiiod  di- 

/3  xic  Ferrec.coofi3  51.nu.10.ad  tin.lib.1.  quod  f in- 
rrufio  potefi  peti  rcuocari  etiam  fine  oLitione  nd 
inftantiam  partis : nifi  enim  incciligatur  dc  intru- 
fionc  notorujcotradiccrct  his  qiur  hrmauimus  fli- 
pra,nu.3  3.&  vere  it.i  ille  fenfic,  vt  colligitur  ex  his 
qux  paulo  ante  pofuit  nu.p.duro  loquitur  de  Pi.x- 
notorio . J 

Cap,  XX  V I . DeProbationc  atten- 
tatorum • 

i y if  M ^ K,  I y 


X liett  Itui» 

xidftuur  , iHa  tiuntm  Mntluijtmt  tfft  dtbn , «f  i9f*» 

"i, 

X Aittuutfum  prtbstis , [ttHnium  tfihut 

’ ttxttrmm  - 

f C»mfr»tttatMt$ntm»i  fuivieltnam  ( fHnndS»U»‘') 
dtt»  f*»b§nrtftitrtt,vi4thc9t Istu 

4 MtttnutttMm  ptttnti  $ ineMmb/t 

rs  fmudstfumtmm  t ^ ntttff»n* 

Uttt , *fff  »pftUM$v*9  * & tkfftdAmn* 

jvafam. 

' 3 Atfttu^M  ttittm  pf4t4r  luit  , vti  fftlde^• 

tmat  r»m  fttniur . 

. .f  inlfibiiitetUm  umQ»  li/t  ptnd^iUtt  qnMnd$^ut  ftri  f$~ 

■ Dtmttu  Vituti. 

7 i»rr  tirta  daavtrfatfrt  Pnmi  ^ 

vt  txiJUmh  rp,  (Jf  eattfa  f M ft(H  atitmiaia  . 

f9*ban9 tsm/a  faeitatu  au^ntaiaim  eittrit^tOr^ua 
appt3ati0»e,t/i  fattlu , ia  prcbaad^x  vnq  apftUant- 
^ nt  aliquam  ttmitmtt  difitmttafttn . 

p ptadrutta  dttitjgr  frtbari  ,7«i  mandatum  datmak 
ad(tdtaimmtiii,^ 

ZtiamfT»  iufiifitaiiaaa iratiat  H*  nanaiurt 

^ nmm.  t «. 

Jdta  famta  prtiart/arax/tia  /ea/tfuia  ia  a/ifii* 

/a/4f»|l«a».  llq 

ffte  txar/$ta!ttp»  Rtum  t&  fcfftfftrtm.  mtdum 
. . axttftMit  ffida^Uifi  fttftjaptr  tUit  fttamnaa 
riiMum  Jft 

xa  Stauatia  otn  dieiturfattftr*m.Iwiia/am» 

I j kama^tmrn  fattrt  vtUt  ata  ttafttur  Rauti 

<7  ur  datitatmariituttrum  ftr  madum  tx- 

t«prida$i»fi  fuptrtUu  n»w  pttttnt  prtr-nuian. 

.u  AppfBatum  eum  d$cimus  , nectjfaht  vtdatat  pra/appt’ 
4»t4a  Mt  dt^aitam . 

IJ  Tr«- 


5^ 


JII.TarsCa^.  XXVl' 


tt  frphMth  MU$))Utm0»  Mp^U*tipn*  ffni0ntt(^$tumd4 
fummi  m 4ppp*IUti9n$  k dtffuuttmt ) trUfrinei^itv 
tPtiuntt, 

frimhifiiijfi  appfSMtum,  ^ dtitt  Mmft  topiia  prata* 
U,&  iff  fundamtntmm  fka  mttauanis. 

Xtcundt  fmiffa  infra  df  tam  dia*  apf^atnm^  vt  iafra,n*t 

wttrpty. 

Tarti»  apptSatmmfuiJ*  par  Iriitiaum  parfamam»  vt  n- 
fra,tmmt  191.  ' 

j6  ^»a  <9m_mHnitrrj4art,^ad fa&a fia  Ugitima  da  appU 
latiant,^,  ttiam  da  autmatiaattiaupadiati  pafaat 
tfatata,  rtMKar$, 

sS  ApptUandf  fataUat  nanvipit  vt/rada^am  df**,» 
jo  Prthati*  atttatatprmm  apptUatitaa  ptndtnta  ^unda 
/amat  ia  apf^atuaa , vtt  at  tattrlptMtPfiatV*^ txtra^ 
*ad4(ialtyvltra  pramtjfa  tria»  dna  aOa  rtfuirit»  dt  gnU 
tus  hic. 


dahat»  i&»,  gai  agit  ctwtra  mtrupim^nm  amtm  tpfe  ia» 
tru(a*% 

Ttttij  pafftjfa  it  tampart  Htit  mata  fa$at  prtiari  par  > 
iturafitntm  pa0itm,vt  mtrmfa  dtcattar  pr^ata,  . i 

47  Pafffffi*  da  nmpaat  iitit  mata » ■*)•  diatar  pratari  pm 
caaftJJSaaam  aaitttigamtit  m pratttditinm  tartg  » ad 
agadam » «/  bahfm  crmfam  k dida  tartia,  dicatar 
trafmt,  > 

^ laaailin»*.  ntuada  mattarium  » fi  ditat  fi  mam  r9t^a%. 
fesra  alitimlft^  ipfam  ag*  Dtmimum»  & ptffifftrtm^ata 
ptrhuiafatadi  dieaimr  fihi  aeautnrt  paf^ 

ftffitntm  t 

£1  taltm  ptfftjftatmaan  fagttrt  adfrthandamintrtk^ 
fiantm  yttamt  maiar  par*  Damintrmaa»  vtiafra  am 
mtrt  ^ 

Santai*M»ptrhtem/rm/»*  ptah^tmrf  gmapajfU  frat4 
tt  ctattarimm»vt  M.  f 7. 


st  imatutia  tft  amniaa  prttanda  , fttia  it  » fm  ditit.  4^  Ptfftfit praftamptiua  tUius,pupaffa*.tlh»trmfitaam»taa 

fHUaasaxtat^dimaliftiaftattatiadla^tritmpaf» 
fpjftr,  man  e9^stad^  iatrafmm  adaarfar^  ' t 

liijitam  ftnttatia  eaaemnat  ttiam  cammanu  tt^taptia, 

' ^nad  tdifaifftt  paffffar,  vtlalif^MitidaitimsafS^ 
num.sa*  ^ 

f (.  Ppjfrjft  frafmmptanfmltaax  tx  aatanari plttrimnmamta. 
'rnm  fraHaam  pfrctpti9ar,vidttar /affietrt  adhttrmjia^ 
nem  preiandam» 

fa  ptgffitntmttmpt^tUriimtta  prahart  dthat» fitfdtt^ 

‘ da  iSa  pra/amptiai  dtctat  m atuariari  platrdum  aaaan 
frnUmmmgtreaptima»  -f 

ij  Imtrttfiaatmpaffks  aaaprahat  ftumpaffafiaaam  ttmp^ 
lit$t  mata»  tftuada  aitmmt ftnttndam  taatra  prima  m 
. tfa/am,^pajlfa»tf0tiama/iaf/a  mtriii^,»afmeaiur0 
[tetradMjmintrafpm  akfyar  ptg/jftmt  ^*^iaiaa/att^ 
ftnttatia  fageit, 

ld*m  fi  intrapa  primi  parharatitr  p*r  canfafitatum  faftA, 
in  aUifaf  fapUtatitna ,nam 

£tiam  fi  intrafia  pruni  aan  eget  in  inditi*  cantra  fattot* 
dum  imrnfttm  infiitntandhat  prakatm»fa(tandumida* ' 
nam»sa* 

t(  pagat  iatrttfianam  uan  unatttr  prahara  »gnadmm*fm 
ftiaafitrtm  ld‘^afam » if.^nad  fetaatar  inravitiafm 
•fateagerit. 

5>  Daintrafiaaapvtfi  dnri  ttinm  paB  tri^ntmnai. 


aiiftud  tU^eitnm,^  datafnm  faijfa  tttatatmm»da» 
kat  idndian^niun  fna  mttntianii  fandamanf^mprar. 
bnra  • 

za  4ttmtatia,dT  innaaafi*  dictant  immtatntiantm» 

Attantatia  daa  pfafappamt  txtrama  ^ primam  rfi-  • 
t Batam»  gaagatt  tempara  fnnaaatiaai;  jr*t  •»  Stcua- 
y dam  a fi  » defiaantia  tUtut  fiatat  mtdranta  tonana*^ 

iiane»  — - . . 

44  Status tifiavtx»figaificat pnftntiam»*anditioacm  1 & 
^nali/atam,  tn  pma  pnia  raparitttr, 
nf  Spaiisfut  pa/f  apptttatiantm  ra/iitnittir  adfiafmmain 
gaa  art^  tampar*  ajptHatiamif^ 

4/  P^lagsnm  Iuii»vai-appa0ati9mi* pandantia  vmU  fiara^ 
ia  alipaa  intanm  nan  matari  t s^aa^hahitarefpaffmnn 
fiatat  fiZ«  lagitimat  fit, vel  iBtgittmat> 
tp  Rtaatatia  attintntaram  fitadamm  fintnm , dqmagmt 
ctctdit  traptar  tnMeaatiasum  admtrftri/. 

T.tsmm  fi  ax  ndaarf»  nri*taT  husmfmadd  fiatum  hatara 
fundAmanttam  vhifakfifiart  \agtfadaga  aarasmhtnt^ 
fictam, vt nn.it.^i  panitatr axamplam. 

1^  StAfMtinpata  ^ui*  iatdpart  mnamatitnit  *rMt,efiprima 
prahaadaa.in  aitan.tatit» 

po  Dftaarsa  fimpltx  rti»  circa  fttam  ai  cammiffamauvatn, 
aamtfagcit  in  at/rntntit  praiara» 
p l Fagtga  par  aam,aui  pagit/  a fi  attantstn,  ragtalarittr  na» 


tfi  prahandi,fai  fugitu  faltmt  ditantiastityirfintait, in  intrafia  afi  eancUdrntar  prahamda, 


^aa  rapartahatar  prahatia, 

Pii  fi  tgammt  i»  prahaadn  intrafiana,  tamc  enim  patant  fa» 
ataeantnam , dahtt  prohara  faam  pagtga»*m  lampara 
lith  mau»vr  mfra»nM/o  gp.  d^.nttm  f$»^tiifiii**an 
traauam  patuntnrattaatntarauacnei  da  itara  cammn- 
11^  ax  canfa  verifimdi  paghUra  paa fimntatr,vt  infra 
»“»J4*  . ^ 

px  ogeinAindiit/  campatit  atiam  pra  runparattanad^M» 
tianis,faa  fmitfnarit  priaatMt» 
ps  Cantinuant  nm  attentat, 

p6  pagrgta  atiamtartif  dt  tadamtaanparttptr  pagam  attan 
■aata  aUtgata  axttndtt  prafnmptmm  cantiaaatsantm  in 
nttaataata. 

p y Atttntata  per  praearataram , vf  dicantur  prakata  ra^m- 
ritnr  ^aad  iUr  f artit  praenrattr  , ty  infapar  hahatarit 
fpniata  mandatam  ragaJaritar. 
g%  Intrafia  ax  trikas  prakari  dthat , 
trima, dadmeanda  htit  panitntiam» 

SteuTsdi,  qmad agans cantrn  intrafamprahet»fatampara 
•Itus  mata  fmiga inptfefiaa*. 

Tartti.  qnad  itla  ft  lita  ptndaniaisirra ferit, 
p^  Intrafia  (tgnt  vki  ttnfiaret  da  hta  cafatatmafa, 

^ tagaganamfnam  tampara  I*titmta,anfra^*agentta» 

tra$ntrafiw»vtisatrmfi*^m  prahat.val  patim  intrufmt  ififiiitkahmitanfnm  dfiff»  mt.^9» 

adhaevtimarafianamtxelitdmatjnmlaMtmvidttmh»  V9fk»antmtinA»n,gnadaiifM*fitinpagtgamanamfirt^ 
tara  dahitatitnam»  hat  inarafianam» 

4t  Intrafividaattarmmamiadihihs.  7t  Canfagirra/nttmiaasfpradmBianaMfiraimaiuiperpra» 

#s  ixtcatia cantra  imtrufnm ahfpua  n*n*  pr*cagn  fitripaa  turateram  gmaralamfndatin  gna  nnrratur  ^a^ 

ttfi,  defit  dt  intrafiana  ipfimt  princspnlit , nan  fatgdt  nd  prahandnm  uatrafia» 

4^  Zxetutarialts  tapiant  intrnfat,  nam* 

/"tra fas  nm  pate  fi  darrahse  flat.  fi  Camf agar* fadtmtt»  mandat*  »deadtndm»0ttam»ti* 

yag*ii‘*'>*^f‘*^fnumpart  litta  m*tajagtdmuarpr*aaee  fM» i»r4C4* 

‘ ^ Xmmd^ 


4l  Caniara  dt  intrafiane  dicitur  per  infi 

ftgseaithss  pandant*  vi  gara  pramgenit  Ordin/u^a 
pu. 

fit  fimilittr  par  uffiramanfum  pagagasaitjafittfPrr  gtng 
'ratam  pracarntaram  iunfta  )Mr/4ri«4  wiM  pratdfiamt^ 
in  faa  dr  diffa  ptgrgtantfiat  mantia,  nauft. 

ip  Pa  intrafiana  tanfiara  saan  dietrttnr  fi  prafuppafita  Iit» 
da  anna  t sx^- als^uit mtimlAur  guad  S.  ptgaditah 
nnnaiift.vfftteadthininu 

€h  ieafirum^tam  faHam  k praeuutar*  m gnaagtrkm^ 
guedit^ipr^tndehatur  intratfutjdtfmiamtarat  fna» 
ruat  i»  ^mnfi  pagtgiaaa  axtgaade  canat  deAmni 
prahatintrmfiamm. 

6f  ^ntrafia  nan prahafnr  par  tnfirumantnmpegganit  axem 
ftum  ah  axtmpia,^nan  ab  arsginali,^  paretmptd/a* 
rem  rtcufatnm. 

€6  Seriptmra  axtraffa  parnlimm  nvxrium,  gnam  gui  dt  U» 
lafutrtu  rapunr  nan  fugtit  ad  prabatianam  4t/«»l4> 
taram, 

}fte  dteitm  w fima» fr^ai»tianm*6p, 

^8  irtTagauattprabMtmrtKdepafitianiPnatafimmaxsmiMMd 
tarmm  intar  fifcam  » & tum  pmi  pagttt  a fi  mtrufianam» 
nan  titataaa,  geai  pratenditur  intrufmt. 


*De  Trobmone  <utent4tor»m . 


4ai  mmJvl  fsS»  U* 
fntM  , fi  V4r>  •••  tutiMf  ttumuu,  V'  imu»"» 

ulntlii . ir  <tf»  "3>* 
nttiitilnr  , fi,  tr  )<«««•»  U fiM  Mtaut- 
ts  ■ . . ^ . 

mt  * Ctnfrfii  *n  immHttt 

15^  76  • Ciofiflt  No«r».  imfirmmtntmm  »»  U 

7 7 ctnfiniin’  i,fu*tiuu  fi^mtfiruvmm  »» i""*" 
mmtfirtmfiltt  •liit  iufhdtm,  fui* 

Zmxf.w/nuu/if*'^"  ,,  ,. 

78  ##«*■»  *■  /k««  C4»«rj  1 filmimdu  rt* 

.«,/<  hlii.  «•  ^4«-  « yf  •%«'“ 

/4<  r./.f»4r«  « /4<  /«i/  , W»  fP’  *«**'- 

ftript9^  4 . . 

oWx<«*  f*"»- 

»11/  iliiddtiftrt/ti 

90  f4cereW»^m  iMt$Utiiti$r  juMttnMt  di  turi 

thtrafitfititndsf  , 

/I  jrcii#/  (iUin  imm»  tmtiS^gitnrfaim 

■ frfit  faUid‘*  htntjieii^ 

it  Primjfii  ditttm  d urifiitMfdM,iwnilifitar,  gmatmmi 
di  iutmtM  dn  tf€trtgiimi»dm. 

Jd*  8»  A ,. 

8^*  FnmfSii  Uffi  di  ftiufdu  tsxti, 

^mmili 

8f  jUttntatigiumidij:!^*’»^**  , j j-  r 
Z6  Attinurnum  vU  , #/*•«•  «f  ptih^di  dteumf  W- 

97  TffiilmitUmninM^fHimrirum  nctfriiviht  ineam/^ 
atttntMfTum. 

Ztiam  fiptr  artimlit  txfaf$i  »«  admtgii  . mtmin 
88» 

87  Trtittit  i/4  «4«4  »••  r«fiwi/»r  imtnitmi*  iurmfi^ 
mtUu  Mdnuftat  , 

91  f„fymfliiu  frtltm  Md  fri 

9»  prifumptittM , d»  «M»  ^ vtdit»fijfi 

ttuau/iautmatirumadmitii. 

91  rnPatiiin  nHfutttntimnmUtitlimir.cintludiat 
tamin  tfi  dthtt,& tUfajxt  »«  i #/. 

94  Jnltmmintmm  e*fn  pafftfia*»  ruatmm  ak-xm.^fm^ 
/"»>'*»"• » ^ ptMuatmm  ah  alf^  am  pnhat  attiatata 
tuulmimitr, 

96  LittMU  tffUium  umltnrmmma  frttttm]  ptr  la- 
.7  J!i,'ftmj4Mitm<mfr4iumrptr/triflmrttfiiumfiM 


«8  fndmtUctKU!  ithfM  tndHitmtii- 

^ ririimr , fi  tmmifilt  nfmnlar  laftrl*  /•  attntM 
4V  P*rtn  dttrUM,  & >»  /«•"*  txftdut,  tt  it  iUimi  it- 
«ritMiM»  intthU  Kttmtit  mff<irml,mmiifimt, 
'ftui  it  ttitintlt^  UMJ  frtfmiuitmt  mtautmu  n» 

na»i*.  . ^ . . 

99  SutmiK  MB  frtitiBr  ptt  nfinmtmmm  at  ^ut  SttB- 

fiw  mtrrttftt‘tfttt‘ftBtim,9MtititiUl.9mtSttkt~ 

tttrM^t  ft>f'<  ^ttladatiCttnmUV*—fttri 

fntamtfttlaat^itrifiU.  . , . . ^ 

tooitutritUBtltitht^ri.mfiitlaiJStit/tfiuU  & 

Partii  tmm  rpgaai. 

101  jyiitffmmmapnhatfiirpir  Jafiramiatuin, 

CT  101  • Spiliam  ptr  mUrrnmiaramprihatar. 

/01  Frthatii  attiatatmtm  dihit  efi  tiara* 

joJ  Tiftii  di  amdum  aa»  /mfiitmat  m tanfii  atantafi- 

ioii!^atiiatm  ataatamnm  , ^aa  fit  pa  ijfiiimm 
imdidi  9 aparm  tfmad  praadat  d$l$tiai  (aa/nigat- 

jt  . 

loS  Si  fatiit  imtaatatam  /piltam  attiatatam  » am$ 
^4/a  mtaluati  iia  atumtati  * priumatiitur  fmpw 
Adit  . ftttatit  fitfiiittUtr  fi  ut  ftmua^at  titfi 


C/4K/W4, 

f 07  fafiat  atttntata  admuiuurt  itiam  p$fi  aattufiiaita  m 
caa/a,&  pififaaai  ftntiatii  in  iimt  faturem  tau  tranji 
mraai  ia  rim  ifuHiatam^md  pnhaadum  fiatum  ia  qtti 
itat  umpirt  tmtimattiaifi. 

108  Attiniam  fM«f m tfi  adantrtadm  ad  prtiandam,  fuid 
fiitui,a4gatm  piffasitttatatapttitfiriflitm^  trat 
ifumtatm. 

J99  Aiuatata  mm  pnhafinimr  tx  a ftiam  , iBit 

fmtnt  apmd  aiia  faila  tiffii^mfi  viri  fmijftt  atttnta^ 
tmm, 

grafirtim  fi  mfi»  fmijftt  fafJa  h pmmratiri,  vil  tmurt» 
df  ah  *p{t  P^tattpaU.am  ixo. 

X4l  Sixtiatta  ptr  amam  amdtmaatMr  ad  fmrgaadm  at» 

timtata,aia  dictrmtur  iUa  pnha*i,fi  ftntiatia  taaqmA 
nitirti  intmfia  rtuocaritmr  in  duhtmm-  ^ 

Ztiam  fi  ia  rtm  trifimiffet  imdieatim,vf  4».f  li. 
ftj  Prchatiinit  ia  camja  atttntattram  vhi  fiat  Jacim» 
da. 

1 1 4 Atfit  agtnt  ad  atttntatirmm  rtnitatiiaim  » dthit  pn»  - 
hatiiait  ‘a  Cmwia  fattn. 

i 1 1 Ktmtffrria  ia  tamfaattimtatirmm  tegiJantmnm  datnr. 
gnam  fi  pvr  tifiu  tiafiartt  di  fmmi  attiMtamtmvt 
amm  117* 

\\$  SimiaU tatam faam  datur  rtmiff  ria. 

1 1 8 Rimifiprta  Rm  tfatiditur  ad  txtm fanda  atttntaia. 
ZttamfiRtatvtQttixamtna*i  ad  rtpmlfam  ttfimm ptr 
A^irtm  txamtaafrmm,  1 1 p. 

lio  Cinfihmm  idtapoUtanum  aafidmit  Ritam  Rima» 
nam, 

Iti  Rtmtffrna  ad  txtmfanda  atttntata  madatur  ^gnandi 
atttatataiamffftatprihata. 

y$l  tfftai  ianatiMiati  prthanda  ftmadmm  atignm 

muri  \ iit 

fxp  RiXMffirta  m /piftiaiM  datur,  ^uaudi  fpitimm  tB  iam 
pT^atumt, 

1x9  Yuiatti  fi^MiRriapptlUtiiaipindmttfaaa,vt  pnhi» 
tmr  datur  rtmtfuta. 

/45  Attaatata  pif  tpfum  apptSamttmv*daa.ur  ufmtatiiR 
tatitidi  fitra.  a_  . , 

IiX  Ptiua  mattriiai  ariuit  m*aiiritattmidif  CT  dHtfri, 
tjj  AppiOam  fpphant  aduit/artu»,  ttafttur/uiapptBatk 
mnauaeiaffi.  , 

itiam  ia  taufa  diturfm  fttuaimm  aiiguntam  11*. 
XxgAttmtata  puipfum  apptBumttm  nuuantuntiam m 
^ tafu,  ia  gui  Attu  aim  riuuartatar, 

1 jQ  Ram/fiuiu  vtdautur  emttdaada  ad  pwthaada  atttatatR 
ptf  tpfmm  appiUiuttm. 

Si  I Rimtjfuia  m taufa  atuntaturrnm  viditmr  tiaadiada  • 
mmaudt  ipfi  laBit  tff»mt  ia  rtamtifiimu  psrtthut , itu  vt 
mia  atfi  tmm  tmaxutu  difpaaduad  ludittm  addmti 

^9U^it  nfiti  tfii»l  tlijtt  htitmt  imftiimmn  it- 
ttan,puia  infirmitatit,  vt  ad  ludittm  addmet  ata  ptf» 
fiut.aum  iji.  , 

Traftrtim  fi  tjfit  datut  AiguufimMt  fmptr  attamtattip 
Miw.i;;  .. 

I j 4 Rtmtffiria  ttiam  im  taufa  atttmtanrmm  vtdtntmr  m». 

ttdtnda,guaadiixiBtusdtmganmiipitiatiirrtpaftm 
hili  damaum  ftfui  piftt. 

Iummidc  di  hmmfmtdi  damma  atigmid  ipfi  ludui  tmm 
fiH,aum.iiSy  , , 

1 JX  Rimtgifia  ad  prthanda  atttntata  tfi  (mutdtmdutgmmm» 
dt  tmmai  ttaOat  ta  ptttatt  talummiam  thtfft. 

1 ip  DttifjCaputag.i.faUt  i^SJiuttpJt  atttatatit  dtchm 
ratmr, 

1 3 8 Rimiftria  heh  M»  dttmr  ad  pirthanda  atttmrata,datmr 
tamta  ad  iSa  Itaatdaada, 

i ipRtmifftria  ad  prthanda  atttntata  ngtUarittr  at»  dari 
pttiut  pruidu  di  fiita  Dumaumm  , gnam  dt  iih 
n • 

/40  pnhamdi  faemltat  nm  tfi  tmrSamdmt  ftd  pitimtam» 
imt  Rm^ma  ttiaimad  prthamdmm  fpalimm  guaxdagua 

tiUtt^tUtt 

I4J  w«4ri«  »»4«/.f/ *J>i»W»r  »<  y«4  Wi/iW /»/« i. 

ctuf» 
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$lunt»t^rU  Hc*i  rtfat/iriltr  rfmifftri»  nS  dttur, 
j41  KBtmfftrU  i»(uf  »d  prchundm  mtttlt»  p*r 

indirtffsm&p^mtfP-  txtmplmm, 

144  Cxmpntf0ryd$i  fpttixitt  dumtur  fmmdt^tif  »d  pf^h^m 
d*  *t  ttffut4  & iatrx^oatm* 

[ OftquAm  pro  parte  A^ioris  petentis 
accenucomm  reuociuoncm  fticric 
porredb  petitio  > &c  funul  pro  parte 
Kci  fuerint  oppofita*  opportunae  ex- 
ceptiones, fi  pereas  intentio,  Sc  peti- 
tio Adloris  non  fuerit exclufa,confcquenscft>vt 
A«5kor  neceflario  fe  accingat  ad  probationem  fu^  in 
Untionis,  6c  porrcdbr  petitionis,  &:  propterea  non 
immerito  de  attentatorum  probatione  nic  Tubi  ici- 
mus in  qua  triplex  cadit  inrpectio,Pcima,Quia  fit 
probandum.  Secunda,  Quomodoi  Tertia  Vbi  fine 
£^endz  probationes.  ^ 

Circa  primam  quid  fit  probandam , il^ld  quafi 
prarmifibrum  loco  admonendum  efi,  quod  iic^ 
ali^  multum  interfit  an  via  extraordinaria,  pri- 
uilcgiara  vel  magis  via  ordinaria  ad  attentatorum 
reuocacionem  agatur,  vt  pacer  ex  his,  qus  diximus 
fiipra,in  hac  parte, cap.ii  .nu.;.A:  fcqq  num.io. 

&  feqq.  Qop  tamen  ad  effcdUim  probaronfs  at ten 
tatotum  de , quo  agimus , nulla  vel  faltcm  modica 
: adeft differentia, nam tctfilcuior in  iuftificandis 


vt  de  his  omnibns  abundi  diximus  (tipra  in  2.  par- 
te in  filis  Ri6rids , capitulis  diflanflas  viacli- 
cet  cap.g.8.9.^  IO.  priftta  domina  licet  in  fe  vi- 
deatur vera  , vt  proxime  dicemus : quia  tamen 
non  omnes  cafiis  complebitur , videtur  certo  mo- 
do defechua , ideo  plenius  attingendo  materiam » 

7 dicendum  efi,t  quod  vecc  jDuo  requiruntur  pro 
verificatione  attentatorum  probanda,  fed  alio  mo- 
do , quam  dixerim  'Dcnitor.  inteUct^  . lVim6 
probanda  efiexiflentia  illius  rei,  &caul3c,  quam 
prxtendimus  cauiane  attentata . Secundo  ipfaat- 
tentacio. 

8 Quo  ad  primum,t  quia  probatio  in  c*tcriscau 
fis pnrter appellationem  fticilis  videtur, cum  fiif- 
fidac  folum  prebare  id, quod  quafi  fblo,ac  nudo  fa 
bo  continetur,  vt  pote  litem  introdubaro,  Auoca- 
cionem  fiibnm,  Rccufadoncm  propofiiam , Rela- 
tionem per  fiiperioiem  admilfara, Dilationem  i 
ludicc  decretam,  Conllbuin  (apientis  petitum , & 
conceiTum, Inhibitionem  exeeutam,  & catteras  hu- 
iufmodi  aeterna  torum  caufas  in  fadh>  confifientes  > 
prout  hax  omnia  clarius  colligi  pofiunt  ex  his , 
qnx  latius  diximus  fiipra  in  didta  i.p.irte  in  fuis  io 
as  parriailaricer,  dc  prxlcrtim  cap.4.  deattent.  li- 
te p^nd.in  pnefatione,niui8^i  ex  liis  qux  tbi  latd 
diximus^d  demonfhandu  quando  lis  dicatur  pen- 
derc,ftcilc  quoque  colligi  poteft  quomodo  licis  pe 


attentatis  probatio  rcouiri  videatur>i)L\  tamen  con  9 dentia  fit  probanda.  Quibus  adde,  t quod  litis  peu 


eludens  effe  debet,  vt  dicemus  infra  in  j.infpebio- 
ne.Quod  cua  (eiififTe  videtur  Vdlr.in  praxi  Rom. 
Cur.lib.S  cap.4.fiib  num.i  7.  Qiiamuis  autem  Do- 
dtor.drca  hoc  variafle  videantur,  cum  aliqui  prout 
inter  exteros  gloft&:  poft  eam  ibi  Gemin.&  Franc. 
in  c.non  folnm,  de  appell.  in  6.  loquens  de  attenta- 


dentia  diceretur  probari  per  mandatum  ad  exden- 
dum  liti, quia  dando  tale  mandatum,  cadetur  quis 
fateri  litcm,vt  fiiit  tentum  in  vna  Zirafonen.  Prio- 
ranis  coram  Grato,z^.Febniari).i  in  qua  cum 
locflciUs  m licetis  narrata,  & ageretur  de  illius  iu- 
ftiticatione,  Domini  dixenuu , per  tale  mandatum 

i:. ; vr l j- »_•  - 


tis  .appellatione  pendente , 'Voluerint,  f quod  tria  1 1 litem  iufrificari.  Non  »men  f diceretur  liris  pen- 


^u/ftutci 

^ayuC^ 


finc  probanda,  videlicet  diffinitum  friiffe , appella- 
tum, & attentatum , quod  ipfiim  dixit  etiam  loan. 
Monach.ibi,  in  princ.in  glof.  Ante  omnia,  vbi  fub- 
dir,  quod  his  rribus,&  hoc  ordine  probatis,  fiet  re- 
uocatio  atcentaconim , Ali)  veto  f duo  tantum  di- 
cant effe  ncccfiario  probanda  ad  vibommeaufx 
anentatotum,  videlicet  litis  pendentiam,  & inno- 
aiabonem,vt(pofi  lam.  Monadi,  in  cap.aipienres, 
in  gloffuam.agna,de  cleb.inrexro,&:  BalJn  I.ap- 
pe)Tation^,col.i.  vcrf.quxro  vtrum  attentata , 6^ 
ibidem  Salic.col.5.  num.7.  verf.  quxro  an  innoua- 
ca,C.de  appeILit.)docct  Vcfrr.  vbi  fupri,  & Licob. 
Hcnric.in  confli.  In  cafii,mt.4.hb.i.  atque  etiam 
nouiffimcMandof.  intrab.Commiflio.  in  14.  for- 
mula Commilfionis  artent,  verbo , Caufam , col.^. 
yccf.diiobus  igiiur  probatis,  &:  poft  eum  ibi  6c  Ni- 
ccllum,  in  trab.  de  concord.  glof.  q.70.  Pct.de  Bc- 
uicend.  in  dccifi.Kotx  Bononien.76.  Muta  lice , in 
prine.  Sc  tradit  etiam  (loquens  de  attentatis  appel- 
latione pendente ) Franc.incap.ad audiendam, in 
4 glofitin.fub  niim.j.  de  appdl.at.vbi  inquit,  f quod 


dentia  probari  cx  fenteria  in  aliqua  caufii  )ata,quu 

1 1 nifi  cx  .aJijs  lis  ofiendarur,  fentencta  f non  diamr 
fecere  rem  litigiolam,  vt  fuit  dibu  in  vna  Calagu- 
nc.iJiade  Vdala,coiam  Capuraqucn.7.Mai},i  557. 

1 5 vbi  idan  dixcnuit,  f fi  per  Reum  per  modmn  ex- 
ceptionis friifiaic dati  arciculij&nonpederitfLU 
per  eis  pronimciaci , cum  non  fit  verofimile , quoii 
pollellbr  ob  id  voluenr  fecere  fiium  Bcneficiuui  li- 
rigiofum , nifi  aliunde  probetur,  ad  not.  per  GloC 
Dobor.in  c.i.dcordxognic.Et  quoniam  folura 
etrea  appellationis  probationem  & illa  pendente, 
attentatorum , Dobor.  nonnulla  necefiario  decla- 
randa confiderafTe  videntur,  cum  inomnibiisap- 
pellationibus  eadem  probatio  fufhcere  videatur  id 
circo  breuirer  dicendum  cft , quod  quando  agitur 
dc  rcuocationc  actentatoi  um  .appellatione  penden 
ce,  prxruppofico  femper  pro  firmo , quod  appelb- 
tionem  prxceffent  faitenua,^  qua  potuerit  appel- 
lari, quod  licet  ( fpecifice  pro  vno  cx  tribus  necefi 
feno  probandis  hoc  cafii,  aliqui  enumerent,  vean- 
nuirous  fiipra  nume.i. ) nos  tamen  hic  omittemus 


petenti  reuocationem  attcntaronim  incumbit  pro-  1 4 quia  hoc  taciti,  & necefiarib  videmr  includi,  t vt 


bare  frindamentum » & necefiaria  fiix  incentionis, 
fcijicct  efic  appellatum  R'  effe  innouatum  appelfa- 
fionc  pendente . Quia  tamen  non  foUma  litis , vel 

5 appellationis  pendentia  fecitattcnuta,  | venim 
etiam  & alifS  modis  caufantur  .ancta ta,  prout  pofl 
Auoc.ationemcaufc,  Rccufeiioncm  ludicis,  RcLa- 
tionan  ad  fiiperioiem  febam,  Confilium  fapienus 
a Indice  olucntum,  & Inhibitionem  quoque  i fu- 

6 periurc  emanatam  t ( qua  cci.am  nulla  exiAcmc  li- 
te quandoque  fieri  pofie  diximus  fupra  in  fecunda 
parte  cap.io.in  prxrario.  quxfr.i.num.;S.arg4;ap, 
ex  rranfinifia,  dc  foro  comper.proiu  feaunc  oorm- 


cum  dicimusappell.anim,intelligamus  etiam  an- 
te difhnitum  (quod  attinet  ad  probandum  caufam 
ipfbnimattcmatonim)  illud  ante  omnia  cft  ani- 
maduci  rendum  .an  fimus  in  appelUiiune  i diffini- 
tiua,vel  potius  incciIocutoria,vclcriam  extra  iudi- 
daii , quia  non  cadem  in  omnibus  probatio  exigi- 
tur, quoniam,  fi  (Imus  in appelbtione  i difHniiiua 
1 ; t ilia  pnnapaliter  proban  debentrPnmum  eft, 
fuiffe  appellatum , & hoc  debet  probari  ante  om- 
nia,vt  dide  Franc.in  c.dilebi,el  3 .fub  |iu.i  o.de  ap- 
pellarion.  & efr  fund.amentum  intentionis  agentis 
ad  reuocationf  attentatorum,  vt  didt  idem  Franc. 


ni  Vcnrti  & teftatur  Staphilcus  in  loco  ibi  duto , i<5  in  c.aid  audicnria,in  glo.  fin jn  fiA'hoc  f commu- 
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sitcf  tenet  Kom^iiod  fafti  fide  lepdmi  de  appet 
latione , fc  etiain  de  ittcntadone  ■ immediate  poC 
fiint  retiocari  attenuta , vt  efi  dedf.  Rot,78.  alias 
Sciendum  eft, de  appellat.in  andq.au^  edam 
de  appellatione  probant  diitt  Rota  necifio.  jo. 
aliat  > 1 9o>  quoad  reuocadonem  attentatorum , de 
appellat,  in  nou^  poft  eam  MiU  in  verbo  attenta. 
upoftapjMtladonem  fi  petuntur,  <bl,}o.Secun. 

1 7 dum  t e^  fitiile  appel  latum  infia  decem  dies , ve 
dicit rnrallegata  dtnfi.ta  & Mil.  vbi  fupra , pro 
ena  (uir  id,qudd  dicit  eleganter  Alexdn  confi.pt. 

] S V ifis,  fiib  num-7>lib.a.  f quod  facultas  ifta  appeU 
tandi  nonviuicvltra  decem  dies, &uuae  latius  de 
boc  diximus  fiipra,  in  a.parte  cap.t  a.ue  anentaip. 
pellat.pend.  io  po.  limit-princip.  verf.launda  caik 
utnullttad5,num.t7.&feqq.Terdumquod  requb 
I ; hmrell , t quod  fuerit  ap^jlatum  perh-tbentem 
tefiatem  appcllandi,vi  dicit  eadern  dcdfi.  |o.  & 
il.vbi  fupra , de  quo  Sc  nos  diximus  fiipra,  in  di. 
£tapo.Umit.pi^  pnncmom.i4<Tbi  edam  in  S.atiK 
pliadone  Kegulx  iU  pofitx,  num.i  i a.pardculari. 
ter  etiam  difputauimus  de  eo  quod  m didbi  decifi. 
afierttur,  quod  nonfuffidat  probare  appellatum 
efTeinftadecan  dies  per  pactis  confidlioncm,  dic 
}0  «cibi,  t Qllod  fi  eflenuis  in  appellatione  a lenteo 
cia  imerlocutoria,  vel  in  appelktdone  extra  iudida 
b,cunc,  vlua  pnnnilla  tria,diio  alia  cequinitmtPri 
mumefl.qii^  fit  .appellatum  ex  canla  probabili. 
Secundum  autem  eft , veram  ede  caularn  m appeL. 
ladonc  expteflam , vel  faltem  fe  illam  protemmm 
ooramludice S qnoappeUantemobtuliBe  fitnoit 
fiufieadmi(rum,vt  tradit  Roc.dedfi.|8.alias,)ap. 
Attentata , de  appellat.in  nou.vt  diximus  ladusde 
hec,diito  cap.  I axie  atientaippel.pend.in  prima  lil 
mit.  peinve  limitationis  pdnapalis  num.td.  & ;7. 
& in  eodem  cap.  I a.  in  1.  Iimit.tertut  luniutionif 
pnncipalunu.t7. 

Qiuiad  fecundum  de  attennone,6cinnouano. 
ne  probanda, non  videnirdrca  boc  multis  cado, 
nibiu , fen  authodeadbus  infiftendum , cum  rado, 
ni  conibnum  fic,  vc  qui  dicit  aliquid  illideum  ,auc 
a t dolofum  fiiilfe  attencacum , p illud  debear  tanqna 
fitx  incentionis  fundiunentuin  probare  lidque  ex- 
prefsd  in  materia  no  lira  docet  glof  magilhal.  in  c. 
non  Iblumpid  med.vcrfidic  tamen  ,de  appeU-in  fex 
io,per  not  jn  cap.booz , de  appeU.&  in  c.cx  literis, 
de  ture  patron.&  ex  rcccntionbus  poft  glof.vbi  lu- 
pd,cradicecismAug.Bero4nconr.ta8.CuAlfbn- 
ai  fusAum.p.lib. ).  Verfim,  quia  p vc  de  fe  patet  ifis 
dicunt  mutadonem,ide6  ad  propofitum  maceria: 
tj  noftrzdicendnm eft, quod ficucfpolium, ita pdc 
itoanenc.ido  duo  ptzfupponat  excrema:  Primunv 
eft , ftatus  in  quo  quis  erat  tempore  innouarionis  j 
Semndmn  fu  . mutano  .de  defmenda  illius  ftatus 
medi.inte  innouaaooe  : quoniam  ille  terminus , 
a4p  ftatus,fignificatptxfentiam,cotididone,&:qua- 
IsBCem.inqua  qmsrepeniur,  vtex  ptobacisau. 
tbontanbus  dedudt  ckpnter  Gozxad.  in  cof.  fiio 
pcimo,num.i  8.vbi  ad  ia  piobandum  allegat  edam 
cap.  1. in  fi.V  c lite  pend.quafi  ftams  edam  ad  quem 
reducuntur  attentata, fic  intelligendus,vt  fupra;  £c 
pcopterea  dkcbac  aliis  Fcanc  an  capdxmx,  in  fum. 
1}  mano,  de  appellat,  p quod  fpqlianis  poft  appella, 
donem  refticutcuc  ad  ftatum , in  quo  erat  tnnporc 
ippelladoois , & eft  dedf.  Crefeent.  i p 8.  Ternus , 
fiib  Rubrica,  de  reSic.fpolaul  propofinmt  dixit  vU 
aC tetius  /fietd.dedf.toi.  quod  p priuilegium  Litis, 
^ appcludonis  plentis  vult  ftatum  in  aliquo 
iatetOT  non  mutati, nonjjabicorerpcttu  ad  hoc, 
an  ftatus  ille  fit  leeitimus^  illegitimusi  Inde  ena 
»7  vidunus^t<3ft°^ , & pro  purgatione  ateenuto. 


rum,fit  ceuocitiuad  iHumflanmi  i quoquitcbd. 
dit  propter  .acccnradoneniadtier£in],vtuiinsdi. 
cemus infta , cap. ap. depiugac. attentat. num.pj. 
Etiltc  ftatusattendiiur  , de  ad  eum  fit  refiinirio , 
aS  p eoam  fi  ex  adiicrfb  negemr  cum  habere  funda, 
metum,  in  quo  polfic  fiibfifterr, Exemplum,  fi  quis 
prouifusab  Ordin-itio  de  Benefido  leruicorio  in 
aliqua  cccicfia  canquara  vacati , illius  polleflioncm 
acceperit , ac  per  Epilcopum  fbenc  la^m  fibi  de 
fimfdbus  ccfpoodcri , ab)  ver6  Denefician  ciufdcm 
ecdefix  i dida  proulfione  appellauenm , S(  dein. 
de  commifinrint caiifam  in  Curia, cum Claufula, 
Ijaam,  de  quas,  de  obtinuerint  inhiberi,  de  deinde 
pruuifum  lite  pendcnre  fpoliancrini  , piouifii^; 
inftei  pro  reuocationc  fpolij  airencari , Benericiari 
vero  ad  excludendam  ceuocationem,allegenc  pn>* 
utfiim  non  habete  aliquem  ftatum  conlidciabilem, 
ac  rcfiituibilem, anento,  qu6d  benefidum,  de  quo 
fuerat  prouifus,  Benefidum  aereum  erat , de  quod 
nunquam  in  didla  ccclefia  exiiac , vnde  poffefTio 
p« eum  capta, dc  pnxrcnfa  fhi^tninn  perceprio, 

( licdt  videanniT  fiutere  quendam  fiaciim , tamen  il. 
le  Itacus  non  habet  vbi  fe  finnec,  non  prxfuppofi. 
u cxiftcncia  Benefiet) ; quamuis  enim  hxc  omnis 
fecundum  bos  terminas  altis  invnlGicnnen.  Be- 
nefid)  dc  Alcandert,coiam  Robufterioaliegaren- 
tuT,de  fub  dic  dedinafcxia  Maij  i dubitaretur 
an  huiulinodi  anencau  per  benehciacos  efiene  re* 
iiocanda , dc  Domini  noluerint  capere  celbliicio. 
nem,fed  dixerinteficnecelEitium  videre  an  con- 
fiet de  ftacu  Benefia),  dc  deinde  in  alia  propoficio- 
ne  fub  die  prima  iub^,  tfCo.  ( quia  fuerunt  ineex 
Dominos muerCxopuiiones, cum atiqm  tenerent 
conftarc  de  exiftentia  Benefici),  de  ftaiu  perceptio- 
nis fru&uuni , aliqui  verd  contra ) caufa  furne  re- 
mifla  ad  Calci)d.isaiihilonuntis,propofica  demum 
CUI&,  fiib  die  dedmatertia  Marn),i  J70.  fuit  refb- 
lumm , conftare  de  cxi flentia  Benefid)  ex  quadam 
conftirorione  Syncxlali  , in  qua  tale  Beneficium 
enundariuP  nominabatur , de  ex  diuifionibus , dc 
diftributionibus  fhi^ium,deexpofrcinone  prev 
uifi  vitra  trienniiun  , de  propierea  proiiifiim  efle 
reftinienduro  ad  ditium  Ifcmim . VMt,  circa  hoc 
ij  primum  extremum  ipfiiis  actem.-mtis  p dicendum 
eft,  quod  efi  probandus  ftams,  in  quo  quis  tenipo- 
jo  te innouationisreFcriebatut.pdc pcopterea  mf- 
fidet  probare  fimpbcem  detentionem  rei , drea 
quamcommiidratatteniatu.'  Rota  dedf  i i.alias, 
ci:.Nota,quod  vbi  aliquis,  de  cau.polT.de  primriei. 
m antiq.de  decifij.abas,  548.  Nota,  quod  fi  con- 
ftalan  fi.de  cefiic.fpobat.in  antiq../Egid.dedf.ioi . 
Si  confbic  , non  autem  rrquiccremr  pofieiTionis 
probatio.  Rou  dedf.i  oailiis,8ft.  Nota , quod  vbi, 
de  appellat,  in  antiq.  Et  quamuis  circa  himepun. 
thun  de  poflclfione  probanda  aUqiiando  Doclor. 
etiam  in  materia  precationis  attentatorum  vian- 
lur  hoc  modo  Iqquendi.quod  fuffidc  probare  fim. 
plidter  pofledillc  beneficium  ablqne  coloranone 
tituli,  dc  eo  vatur  Franc.in  cap.bona:,rub  niim.14. 
verf  Itxco  dcc.  de  appcll.Sc  Caflad.decif ) . Petens, 
nu.i.  de  rcliic.rpoliat.  & aliis  etiam  Auft.in  addic, 
ad  dcciCTholof.i  f ■ dixerit,  quod  quando  quis  di- 
dt  fe  fpoliaium  Ute  pendente , fuffidc  probate  fe 
fuifie  in  pofleflione  tempore  motx  licis ; & idem 
rciam  Ripa  in  c.fxpd,fiib  nu.  1 o^le  reliit.fpoliac.de 
abis  £tp^  DodUta  loquantur,  niliilominus  non  eft 
credendum  eos  per  hoc  imelligere,  quod  in  proba, 
tiuneaitcntatonimfdequaagnmis ) fitfotmabccr 
probada  pofieflioaioo  folii  qu.x  eft  fadii,  fed  etiam, 

aux  cfliurisimm  quia  contradicerent  fiipradidos 
ccifioniGm,  ti\m  quia  licet  vuiimt  'vetbo  pofleC 

fionis 


d<* ' III  7 ars  Ca^. 

0onis,  (ntpet  tmwn  3<Mimt  ahaBod  veibum,  pu. 
u,  fnnplidtct  poflc<life,vttpoffeilioiian  ,&  fim- 
plicem  ftaiwni  & Ctnilia  vtrixt.  perqvxfiinide. 
oionUinntcos  non  dc  polTefiioDC,<;ux  eft  iuris,  fcd 
potius  dc  iHn^oxeft  & dt  dnrntiono^  iim 

plici  lhiu,do  qup  &pri  diximus  inteHignc,ltaqua 
potcH  in  ptopofito  firmari  pn 
}i  Kcgula  t quod  in  hoc  primo  extento  pro  par. 
te  petemit  reuocationem  attentatorum  non  re. 
uicanir  probatio  poflenionis , iM  fafficiat  folmi 
etentionie,&  Ibtus.in  quo  qui»  itpetitur.Piobo. 
turTCcpuIa  per  dd.d^fioner  io.i  i.&  1 1.  refpea» 
j r ucjCiunjdc  aliis  regulare  fic,f  quod  pro  huiuiino. 
di  detentione  qua  quis  foerit  ptiuatiu , competat 
officium  ludias , quotifingukiro , & perpenib  no. 
tandum  diut  lo.de  Ncuiizan.in  conf.8o.  Benedi. 
Aus,  nii. ).  po8t  Paul  de  Calhr.in  1.  Aquilius,  in  fine 
flf.  de  doiui.&  Luc.de  penna,  in  l.(i  eoiooi.q.ii  .O 
de awicol.6ccenlit.bb. II.  ^am regulam  limita 
} }duot>m  modis, Priinb,  1'  quado  eflemus  in  pioban 
t).t  imrufione  alicuius , nmc  enim  petens  retioca. 
tionem  ininifionis.  & attenta  totum,  debet  proba, 
le  fuam  poilelliunem  tempore  bris  mota; , vt dice- 
mus proxime  in  declaranonc  feamdi  exnemi  ip. 
lius  atiemati,nu.)£.&  ftq.pratlertiin  nu.)  8.  & 4p. 
j4.Setundo  limita , t nifi  ille  coocra  quem  petantur 
attentata  reuocari  de  iure  communi  ,&  ex  caula 
veri  (imi  li,pRtfuntaturpoffideie , tunc  enim  pafliu 
attennta  tenetur  'probare  fe  vere  tempore  atten. 
tationis  polTedifle,&  tacto  effiquiafi  is  qui  pratcen. 
ditur  attentafTe,  pracfuminir  polTedillc  lemporeat 
(entationis  ailtis  qui  pRctenditut  attentatu^  dke- 
peturfitdhis  per  modum  continuationis,  &conic. 
quenter  non  erit  attentatum , aim  p concinnana 
(vt notum efblnondicaturattcniare,  deqao,& 
prrfertim  de  didtadecifiiaaliu  SpnfinuUa  etiam 
diximus  fupra  in  x.parte  cap.4.  de  anent.  Iitq>end. 
4.limii.prmuc  limitationis  princip.  nu.ioo.  Q^m 
limitationem  de  poiieffione  plene  probanda,quan. 
do adueriarius  pceruminir.vtrupiapoffidere te- 
nuit eda  poli  Innoc4nc.dileAi,de  maior.&  obed. 
Nana,in  confi(o(i.Approbo,nu.io.  TerTcuin  pne. 
di^s concordat , iib.) . idem  etiam  tenuit  poft  In. 
noc  jn  cjxuue,  de  appelladon.  Veflr.vbi  Tupri,  fiib 
nu.  I S.verCnifi  fbrtrivbi  illud  ampli.at,vr  ad  excin. 
dendum  hanc  pr.cfiimptam  pofleflionem  aneo, 
tantis  ( ic  conicquenter  iUius  condnuationem  I 
& betat  illi , qui  palTiis  e(l  atten  tau  docere  de  pot 
leilione  fua  tempore  anentationis , ann  enim  duo 
eodem  tempore  «andem  rem  in  Iblidum  poffidere 
nop  pollint,!.  ).$.  ex  pluribus,  ffjcquiren.poflefr.) 
oecelTano  infiirtur,quod  podeffio  pixiiimpia,  qua 
allegat  anentans,non  potuerit  elle  vera  illo  eodem 
tempore  attentationis , & quod  meri  to  excludatur 
przuimptio  condnua  donis,  dedfitamcn.quam  aU 
} (S. legat  parum  concludit,  f led  quod  quis  protnndo 
eda  pofleiliunem  Tertii  exoneretur  ab  onere  pro. 
bandi  negaiiuora , quoo  Icilicet  ille , qui  fe  inmific 
lite  pendente  tei^re  incrufionis,  & atteniadonis 
non  erat  in  pod<fIiQne,e(l  bona  dedCi  f.aliis,478- 
|n  cauEi  qaTtlioni^  in  ptinc.de  probar.in  nou.  cui 
jn  eadem  cauCi  concord.are  videtur  edam  dedfio. 
Aegid.p  iQ.  In  cafii,de  quibus  aliquid  eda  dicemus 
proxime  nu.4(i.  8(47, 

Circa  fecundum  extremum,  lioc  eft  de  mutatio, 
pe  & definendapntdidti  (lacus medianteinnoua. 
tione,quoniam  przdidla  muiado  tnnumetabibbiis 
fote  modis  cpnnngeie  pqteft , tam  fiiito  lu^ds  io 
procedendo , quam  partis  in  aliquid  de  nouo  dcca 
polfeffionem , vel  frudlus , aut  drea  ptoceffiim  per 
yiamimpcKadunis  fadendo,  quam  edam  tcriy 


jT^ri.  ■ 

forAn  k parte  cauftin  habentis  litigantes , vel  aittf: 
rum  ex  ipiis  alieno  modo  turbantis^  vcl  fpoliantu^ 
aecporeftad  eku  cognitionem  cera  regula  , ant 
certus  modus  daii , ilmd  in  genere  conemdendum 
cft»fluod  qiiocnodocunque  hate  mutadoconda- 
gar,  illa  regulariter  rnn6c  in  vitium  attenuo, (di. 
xiimu  regutaricer , fecundum  ea , qux  fupri  tn  di. 
icax^  trif^nu  poftiimm . vbi  in  Itneulis  cani, 

tibu&de  attoic.lttc  pend.de  f^q.pofturous  regulas  ' 
affirmartuas,  quod  aChu  ea  pendente  ^di,iegu!a. 
hter attentatorum  vitio  fubi)ciumar,adapcando 
tamen  opportunas  in  lods  Umitadones»  : 

ic  dccUranonespde  oiubus  ibi.Et  propeerea  ad  de- 
tflaradonem  huius  viumiextremi  ceteris  prrter- 
iniflis  duo  tantum  ponere  vifum  eft,  mtar  ma^s  ne 
ceftaha  videbantur ..  Primum  eft  quod  licet  fupra 
generaliter  aftirmauctimus  hanemutanooem  per  t 
^cmcumqucftcn  pofle,  Sc  fieper  quifiunque  per 
f^as  attentari  pofTe,&  conicquenter  edam  per 
Procuratofem , vt  annotauimus  edam  latius  fupra 
in  priim  parce » dum  locud  fumus  per  ouas  perib. 
nas  dicatur  attentari , pradtrdm  in  ci  .dc  aitent.  k 
pane»nume,5. 8c  feqq.  ouanrum  tamen  ardnetad 
materiam  probadonis , ac  qua  nunc  agimus , illud 

i 7 hoc  loco  replicandum  eft , f quod  quando  agere, 
mus  ad  reuocack»icm  eorum , qux  per  procurato, 
rem  artentata  ftiiffc  dicerentur,  oporter probare 
duo , videiic^ , cum  vere  fiuffc  procuratorem  ( ex 
quogcftai  falfo  procuratore  non  di^tur  atten. 
tata , vt  eft  in  R^Ue^AchilL  de  CrafT.dccifi.  a8> 

Attentata  fub  Rubrica  de  attentatis ) &inflipec 
eum  habuiffe  fpcciale  mandatum  ad  anentandum, 
vtclldedf.Kot.7.aliis8tvquoad  reuocationem» 

Vt  lite  pendente,  in  nou.quod  etiam  animadiierdc 
Veftr.vbi  fiipra , fiibnum.iS*  &nos  fads  iaccdixi.  ' 
mus  in  didtocap.  i .vbi  edam  id  nonnullis  nwdis  IL 
mitauimus,dc  cieclarauimus,  de  quibusiEi75ecuf>^ 
dum  eft,q»od  cum  ifta  motatio  natus,&  hoc  fecu- 
dnm  extremum  nullo  fer^  veriori,  & efficadori,ao 
magis odiofb modo ftcfi  coodngat,qiiam  pervia 
intrufkH)is,quando  quis^^e  pendente  capiendo 
poffefltoncm  rei  fuper  qua  bdgamr,  in  diam  rcme«  : 
re  fe  intrudit,  neceffe  eft  etiam  fare  quomodo,  & 
per  qucm(ad  propofitum  de  quo  nunc  agimuvlbt 
inrruiio  fit  probanda : Et  ad  probandum  intrufio* 
nem  t tiia  videntur  neceftaru,l^mum,  quod  pro 
becur  Udsp^entia,  quia  qui  allegat  litis  penden.  iBtnfi»  ^ 
ti.im,debct  illam  probare  Pahf.conf.47.  mL4t.Iib. 
4.Secundum  eft,  quod  Tidusquiall^tMcuium  : 
eife  intntfum  probet  fe  tempore  iinsmotxftiiflc 
in  podSlTone.  Tertium, quoo  Meuius  lite  peaden*  1 1 
te  ingreftus  ftierit  oofteilionein. 

Q^nd  primum  ncut(qturuum  attinet  ad  hunc 
arric^iun  probacionis}res  non  videtur  habere  dif. 
ficulcnrem  , Sc  in  probanda  lids  pendentia  nd  effe- 
tlum deducenda inrruficmis, illud  fblummaximd  f 
videtur  confiderandum,vt  ftalicet  probetur  ks  non 
calumniofa,attento,qu(^  fi  conihirec  de  litecalum 

5 9 nioft,t  tunc  videretur  ceflare  intrufio,  vt  fenfecu^ 
l>omini  invna  Burgen.Canonicatus,  CocunD. 
meo  Oradino,!  S.Dttxmbris,  t i.lta 

Qwadfbrundum,  videlicet  c^uis probet  fecuiu 

40  dum  requiHium , t an  Meuius  intrufusdeduccn*  <; 
do  ad  excludendum  mtrufkinem,qua!iceripiean« 
teiirem  raptam  eratm  pofTcflione , vcl  podus  id 
probare  teneatur  Tidm,qut  all^t  eum  intm- 
fum,tta  quod  fi  Titius  fu.vm  poflefSonem  dedidb»  : 
tempore  nou  probet,  fiKxumbat^xmleuem^vide* 

41  turcomineredubicuionem.Qtumuisenim|in. 

4z  ti  ufl  in  iure  videatur  maximi  ^biies,f  cum  con 

tra  cos  .ibique  nouo  pcoqeftu  po^t  edam  ( : 

de 


De  Prooatione  attentatorum.  6i  > 


4J  deintrulione)  ad  execarionnn  deiieniri,cum  t »t 
nohimcIT,  executoriales  capiant  intruibs.Crelcen. 

44  dedC  141.  Executoriales,  de  re  lUdic.  t Nec  poHit 
dareobiettus.  Rot.dedf:j,aliis,43  j.Not.nanciuid 
Reo , Vt  lite  penden.  in  anriq.  & proptetea  in  hoc 
videretur  dieendtun,  quod  in  odium  ipfius  intnifi, 
d^ret  hoc  onuspnJ^di  pofleflionem.dequa 
afiitur,incumbercipfiintrulb,Contranum  tamen 
^astirmanit  Rota, quod immdhoccafu Titius, 
qui  agit  contta  intrulUm , teneanir  probare  poffef- 
nonem  lita  tempore  litis  mota: , vt  iunt  deciliRot* 
14.  aliis  4T7-'  Suppofito , & dedC  t t.aliis,478.  In 
eaiift  quatltionis,de  probat,  in  nouxjuibus  concor- 
dant dedC  A«id.  709 . Suppoli  to,&  7 1 o.  In  cafii , 
quas  & nouilmne  quo.id  hociccutacft  Rota,vt  eft 
in  Recolledt.Ctefcent.dedC  1 4i.Exerutoriales,rub 
Rubrica , de  re  iudic.  & iterum  in  vna  Tudertina^ 
bonorum  coram  Dom.  meoOradino,  fiibdie  it* 
Marti),!  {60. 6c  ifta  in  propofito  poteft  eflt., 

4f  Re^ , quod  Titius,  p qui  elt  calfus  intrufio- 
nem , ad  illam  probandam , debet  docere  de  didlo 
fecundo  requifito , videlicet,  fe  fuifle  in  pofledione 
fti,de  qua  Urigatur  de  didto  tempore  litis  mot{  per 
omnes  fupradidtas  dedficines,  dum  in  eis  concludi- 
tur , quod  oniiMirobandi  quod  is  qui  prxtenditur 
intruCus , poflelTionem  fuerit  ingt-ifus  pollfencen- 
tias,  incubit  ei  qui  allegat  intruliooem,  aded,  quod 
fi  nihil  probaret , non  portet  contra  prztenfum  in. 
trufum  deueniri  ad  executionem. 

Quam  Regulam 
Amplia 

4d  Primcst  vt  fibi  ad  vidtoriam  in  hoc  iodido  fuf- 
ficiat  non  (bhim  fi  probet  (iiam  portertionem , 'Ve- 
rum etiam  fi  deducat  portertion^  alicuius  tertij , 
qui  de  didto  tempore  metit  publice , dc  notori?  re- 
putatus  pro  pofleflbre,vt dicunt  dicta; dedC  ij. 
aliis  478.  & Aegid.7 1 o.per  quas  coprobatur  quod 
etiam  dixerat  vbi  fupii,fiib  num.i?.verCnifi 
fbrte,vt  diximus  fiipti,nu.jo.  Quod  etiam  perdi- 
dlam  dedf.  Aegid.  lecuti  funt  Domini  in  vna  Tau- 
finen.  Prioratus , coram  Quitoga,8.Nouembris, 
1 357.  in  qua , cum  pncfiipponctetur  litem  motam 
«te  anno  13x9.  contra  quendani  Melchiorcm  in- 
tmCum,  & quod  deinde  de  anno  1 r4S.didlus  prio- 
ratus per  manus  diuerlbmm  tandem  deuenerit  in 
perlbnam  Nicolai  Baroncelli , qui  ad  docendum 
debonoiure  fiioin  articulis  poluerat , quod  qui- 
dam Francifcus,  qui  antea  diehim  IMoramm  ob- 
tinuerat , illum  poflederat  per  annos  t j . & vitri , 
videlicet  ab  anno  i J { i . vlmie  ad  obitum , dc  dubi- 
taretur de  intrufionedicri  Frandfci,quam  eius  ad- 
uerfarius  deducere  conabatur  ex  eiusconfellione 
( quafi  fi  ille  portedit  .ab  anno  1 3 j t . ergo  antea  dc 
fic  tempore  liris  mota: ) non  portedit,  dc  cum  ille 
replicaret , quod  contequentia  non  tenet , cum  po- 
tuerit etiam  ante  portedirte,  Sc  Domitu  propterea., 
dixiflent  non  conihre  de  intiufione  Francifd , de- 
clarauenint  t.imen,  quod  fi  contra  allegatam  ante- 
riotem portertionem  FrancifciconftarctinaCtisde 
poflertione  didri  Melchiori$,&  fic  de  portertione 
terrij,  excluderetur  pra:fiimpta  porteilio  Francilci, 
cum  duo  eandem  rem,codcm  tempore , in  Iblidum 
portidere  n6  portinr,!.  j .J.ex  pluribus,  IF.de  acquir. 
poflelT.  cum  fimilib.  & confequenter  probaretur 
intrufio  ipfius  Frandfti , Et  ad  hanc  ampliationem 
plurimum  fiicit,quodfuitconcIurum  in  alia  Ro- 
ma. Viridari)  coram  Serapliino,i7.0ctobris,i  370. 

SIO  hiredibus  Cardinalis  de  baluiaiis  contra  lUu- 
t.Dominos  Farnefios,m  qua  cum  praifupponere- 
tur  Dominos  de  Saluiatis  viridarium  portedirte,  Sc 
per  Capituliun,  & Canon  icos  Sancli  Petri  de  vtbe 
Lanc.  de  Attent.  1’ais  1 1,1. 


fiiirte  rpoliatos,&  fiiper  hiiiufmodi fpolio Ihtim 
contra  Canonicos  litem  incroduxirte , Sc  reniciiam 
£uiorabiIem,ac  executoriales  obnmiirte,  & vellent 
contra  Dominos  Farnefios  ( qui  vitimo  loco  repe- 
tiebantur  in  poflertione  viridari))  exequi  tanquam 
contra  intruibs  lite  pendente , & dubitaretur  an 
portent  exequi,&  conftaret  de  intmfione , Domini 
tenuerunt  executoriales  exequi  porte,quia  Fainefi) 
prarfumuncur  intrufi  Ii  te  pendente , ea  ratione,  (vt 
ex  hisquxdeducunmrininfbrmationibus  coIKgi- 
rur,}quia  iemporelitismotxCapitulum,&Cano-  ' 
nici  poflidebant , Sc  confequentet  F.amefij  polfide- 
re  non  potetantobliante  regula d.  1.3.$. ex pluri- 
bus,i?.de  acqiiir.poflefi 

47  Sccundd  t amplia,  vt  poflertio,  de  qua  agimus , 
necetiam  per  confeflionemcdllrigamiiim  probe- 
tur in  piziudidum terti)  ,aderteaum,vt  habens 
deinde  caufiun  i didlo  tertio , debeat  dici  intnifiis , 
vt  dixerunt  Domini  in  vna  Ronvuia  fpoli)  domus, 
coram  Dom.meo Oradino,i7.Marti),i  fdi.inqua 
Faurtina  vendiderat  domum  Almadiano , deinde 
Petnis  fuccertor  Fauftin.rmouit  litem  contra  l^au- 
Ium  Colinum  vti  inquilinum , t qirf  negando  mo- 
nitorium , dixit  (e  non  rccognoiccrc  a[ium>  fed  ip- 
fum  cflfc  dominum, &:  pofleflorem,  deinde  mortuis 
Petro , ac  Coiino  illorum  hn.*redes  profcaui  funt 
litem,  & ea  fic  pendente  domum  vendidit  Epifio- 
po  Papienfi , contra  quem  dicti  horredes  dabant  de 
intrufraneiliamque  deducere  cunabsinmtjquia  Al- 
madianus , licet  doniiimemerir,ramen  polleflio- 
nem  adhialcm  nunquam  acceperat,  fed  remanfit 
pen^  vendi torem,qu*T  cum  vacaueht  per  eius  obi- 
tum , ic  Imulus  per  illam  refponfionem  fibi  .icqui- 
fiuerii*,  (equitur  quod  Alma^.anus  fwrir  ingredlis 
lite  pendente » dc  confequenter  , quod  etiam  fir  in- 
truuis,  & quia  probatio  poflefTIonis  Pauli  erat  du- 
bia,dixcnint  Domini,quod  fi  harredes  Pauli  Sc  Pe- 
tri faterentur,  quod  Paulus  per  illam  re(jwn(k>- 
rem  acquifiiulfet  pofTelTioncm , tamen  talis  cun- 
fcflio  in  prariudiciimi  terti;  videlicet  Almadiani , 
Sc  Epilcopi  hal)cntis  caufoni  abeo  nonprolvuec 
poflelTionem  l^uli  ad  et^tittum  probandi  intru- 
(ionem , Vnde  verepotell  hxc  concludo  ampliari , 
vt  h.TC  podcflio,  quam  tcncnir  probare,  »s  qui 
fuscftintrudonem  necetum  percondrdiojiemcol 
litigantis  probetur  in  prxiudicittm  tertij,qni  mm- 

3uam  fuit  in  lite,  vt  dixerunt  Domini  ibi  infi.fub- 
entes,quod  ita  etiam  aliiis  tenuit  Rota. 

Limita  eandem. 

Primo, qiundo  Titius  pafTus  imnidonem  proba 
Tct  fui  podedione  t prxfumpciue  prxfumptione 
refoltate  ex  aliqua  faiceua,in  qua  ille  de  di^  tepq 
re  adereretur  pofTedbr , ni  per  fula  (bitentia  no  di- 
ro  deur  conftare  de  intrudone,fed  requiritur  t quod 
^ cum  fentenda  cocurrat  etiam  cois  repuuno,  quod 
Titius  edet  podeiTor , Sc  aliqua  alu  addunicula,vt 
poft  didhm  decif  Aegid.7  io.fuit  tentu  in  dida  Tu 
dertioa  bonoru , cora  D.mco  Oradino,i  i .Marti; , 

1 f6o.De  qua  f^i  mentione  ide  Oramus  in  voto 
fuoinvnaCzfarauguitana  parochialis  de  chouen- 
da  cora  Sarmicto,  j i . lanuari;,  t $6^vbi  pnrter  di- 
di decif  Aedd.7  io.a]legatecii  dedfeiuule  709.& 
71^.  Quod  nex  eo  pnellimpiiue (uam  podedkine 
probaret , t aliquot  annos  ante  lue  mota 

pofTederit , ac  fructus  perceperit , 6c  confequenter 
przfUmacur  ct  vfque  ad  die  litis  motx  ill.i  cotimiaf 
fc,vf,  quod  dbi  talis  ccia  prxfumptiua  podedio  de- 
jX  bl»t  fulfragan , na  Sc  alias  videmus,  f qut^  is, qui 
tenetur  probare  fe  tpe  luis  mowpoiredidci, prout 
eft  in  inicrdido,Rctincdx , hxc  prxfumptiua  po(^ 
(effio  cx  anterion  fruduum  perceptione  refuUans, 
F f r didtur 
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dicitur  efli  diffidens , vt  tradit  Ofilc.  in  dedft  Pe. 
demon  t.4;  .Antoni<is,num.i.&  4-vbi  eoam  deda. 
rando  ftibdit.quod  h.rc  pnfiimptio  in  ftoorein 
Adoris  locum. fibi  vcndicat.quando  reus  non  pto. 
baiiit  (i  poflidere,  vel  faltem  detinere,  ex  intentio- 
ne  Bart.in  l.i.^.fin.fT.Vti  po(ndct-&Alex.in  conii, 
$S.nume,i8,  lib.;.&  Ripninc.cumeccleliajCol.S- 
vetC  tertio  ampliari  poted , decaula  poCdc  prope, 
atciiie  etiam  Afflid.decillj94. 

Secundd , Sc  notabiliter  limitari  poteft . vt  non 
j i procedat,  qiuindo  f iUe,  contra  quem  eft  lata  (en. 
tentia,cirei  intruibs , n.am  (i  pqft  fententiam,  & in 
illius  execuiione  repenatut  aliquis  Tertius  intni- 
fus,ad  probandum  intrufionem  huius  fccundi,Ti. 
tiusnongrauabiiuronere  probandi fuam polTeflio 
nem,quia  fi  Ule,  contra  quem  efilaui  ftntentia  erat 
imruuis,in  necefiariam  confequentiamfequitur, 
quod  ilbe  fecundus  fit  mtntfus , cum  ex  probatione 
intrufionis  illius  primi,  (latun  edam  appareat  de 
pofleffione  Tirii,5c  conlcquentcrdeintrufionc-i 
huius  fecundi,  vt  colligimr  ex  his , qua:  ponit  Cre. 
J4  fient-dida  decif  1 4i.vbi  id  ampliare  videtur,  f vt 
procedat,  edam  fi  intrufio  primi  non  fiiiflet  proba, 
tain  luic  fecundo  Iudido,quo  agitur  contra  feam- 
dum  intrufum , fedin  primo  ludicto,  quoniam  di- 
da  probatio;  (licet  non  fadat  plenam  ndem)  tamen 
fadt  aliqualem  probadonem,qua:  fecundum  Bal.in 
l.fi  duo  patroni,  in  princ.tf.de  lureiur.trasfert  onus 
probandi  in  aduetianum , licet  de  hac  ampliatione 
aliqui  dubitaiierini , vt  ibi  latius  per  eum ; Idem 
^ptuicendum  dret,fi  intrufio  non  probaremr  per 
fen tendam  , (cd  aliundc,puta,  perconfefiionem  fa- 
ctam m aliqua  fiipplicatione, quoniam  Ibidmfe- 
queretur  probatio  intrufionis  fecimdi  immediate 
iublequentis, prout  erat cafus in vna  Calagurira- 
na  medietatis  ftuduum,  coram  Aldobtandino,  14. 
Aprilis,  I fC7,  m qua  pars  ad  probandum  intrufio- 
nem fecundi,  deducebat  probatione  primi  per  ftip- 
plicationcm , & Domini  dixerunt  conflare  de  in. 
trufinne. 

Declara  pr.edidam  Regulam 

l’rimo , quod  licet  pafTus  attentata , Ic  intrufio- 
nem  teneatur  probare  fuam  pofTellioncm  de  tem- 
)6  pore  Utis  mota- , vt  in  Regula , p non  tamen  tene- 
mr  probare,  quod  intrufus  Iciueric  rem  litigioCun, 
& confequenter , quod  fcienter  in  re  vidofa  (iiccef- 
fcrit,fed  fuilicit  fibi,  fi  peobet  fc  pendente  lite  fuifle 
in  poire(fione,5:  tunc  fpoliatum  fuifle,vt  poli  Rip, 
in  c.fjcpe,  muu.  1 o.extra,dc  rellit.fpoliat.tradit  etia 
nouifitme  Menoch-de  cecuperand.poneir.  Rcined. 
17.nu.17. 

Secundo , quod  lic^t  paffus  intrufionem , illam 
^robauerit  deducendo  polfellionem  fu.am , vel  eda 
ferdj  de  tempore  litis  motir  etiam  puTtexni  pra:- 
fumpue  continuadonis , per  ea , qua:  dida  funt  fu. 
pra  proxuhe  in  prima  Ampliadone  Regulat  proxi 
me  ^ficr,num.46Ac  in  fi.prim*  limitaoonis  eiut 
'j7  dem  ReguLr  num.ji.  non  p tamen  per  hoc  prohi 
betur  intmfus  probare  contrarium , quod  iramo 
ipft,  aut  eu.am  lui  autotes,  tempore  litis  moix  fiio- 
iint  in  polTelfione,  vt  fuit  ditium  in prztau  Rom, 
Viridari  j,  coram  Seraphtno,  17.  Odobris,i  p7odn 
ua Domini  dixerunt, Famefios  cenferi  litepen- 
ente  intruibs , nifi  ipfi  docerent  polfellionem  ac. 
cepiffe  ante  htem  motam , vel  faltem  eortuu  au- 
toies  in  polfellicinc  fuifTe,&  per  cos  fuiffe  conti, 
nuatam. 

pS  Tertio , vdliter  declara,p  qiuxl^de  huiufino. 

di  intrulione  polfit  dari  eium  poli  triginta  an- 
nos prout  fuit  danim,&  per  Dominos  admilfnm 
in  vna  Calaguritana  prxtcnCc  mediciads  riuCiuu, 


coram  AIdrobrandino,  i4.Aprilis.tp£7.inqaad$ . 
dubitaretur  de  inmifione  commifla  lamantede-e 
anno  t J J f . Domini  tenuerunt  conflare  de  intrufio 
ne.  declaratio  licet  videatur  reddi  pofledu. 
bitabihs , ex  Iris , qu-e  pofuinius  fuprd  in  hac  teriw 
parte, cap.i  j .quando  & intra  quod  tempus  per  A- 
uoiem  attent.reuoc.fit  peten.  quxil.  j . num.7  j.  & 
feq.  dum  ibi  firmauimus , quoo  reuocationi  attei». 
tatonim  regulariter  triginta  annorum  fpado  prae, 
fcribatiir , fiilliiietur  tamen  ex  his,  qiue  ibidem  po. 
fuimus  in  5.  limit.  Regule  ibi  pofitat,  nu.pj-confi. 
derando , quod  intrufio  vetfamr  circa  poifeflione, 

& confequenter  intrant  ea  qu*  ibi  diximus  de  fpOr 
lio  attentato. 

, Quartb , potefl  etiam  declarari,  quod  ad  verili. 
candam  intrufionem  non  fuificeret,  quod  is,qui  ,ib  , 
initio  erat  mquiljnus,  Sc  vac.ante  rei  locat*  pollef. 
fclfione  pei  mortem  locatoris , in  indicio  conuents 
lefponderit,  fe  non  recqgnofcere  aliimi  in  dominii, 

& patronum,  fed  quod  iplc  efl  dominus , & polfefi. 
for , & qu.ifi  per  hoc  dicamr  fibi  fiiiffe  acquifitam 
tplius  rei  cqduCbc  pofleflioncm , pnetendat,  qiiod 
tertiiis,qui  diCto  iudicio  pendente  rem  prxdicbira 
emerii,&  polfellionem  etiam  adeptus  fuerit , dea. 
tiir  intrufus, quia  talis  portelfio  etiam  ante  Ii tem,vt 
pratfettur , deduCla,  non  videnu  fuflficiens  ad  pro- 
bandum  mttufionem  emptoris;  quamuis  enim  val 
de  dubium  de  iure  fit , an  per  aClum  huiiifinodi  re- 
fponfionis  luerit  fibi  aliqua  po(Ie(lioacqiiifita,vt 
eleganter,  & copiose  fuit  dilputamm  in  una  Rom. 
fpqli|  domus  coram  D.meo  Oradino,  1 17.  Februa- 

IS  ri),  1 j6a.  f maior  tamen  pars  Dominotu  renuit, . 
quod  emptor  hoc  cafu  non  dicatur  intrufus,  Sc 
confequenter , quod  talis  polfellio  non  fit  releu.i$ , 
ac  fuffiriens  pro  verificationc  intrufionis  adeffe' 
{him  attentatorum,  de  qua  nunc  agimus. 

Quo  ad  Tertium  facifis  v|demr  probatio,quia  fi 
perconfefiionem  partis,  per  teftes,  aut  per  Inlliu. 
mennun  clare , d'  concludenter  appareret  de  tem- 
pore adepti  polfellioms , clare  quoque  diceretur 
app.arcre  de  intrulione  facla  relatione  ad  diem  Is. 

60  tis  motx , t nam  Sc  ipla  ininifio cocludenter  pro- 
banda eil , vt  ell  in  Recolleft.  Cotta: , dcdfi7.  Sc 

61  propeercat  perlnllrumennim  Mlfefiioniscapix 
lite  pendente  vigote  prouifionis  Ordinari),  dicere- 
tur  concludenter  de  inmifione  collare,  vt  foit  aliis 
tentii  in  vna  Burgi  SanCli  Sepiilchriaxiram  D.mco 

6iOradino,i7.Nouembcis  if6o.  Et  fimiliter,t  per 
Inflnimentum  pofiellionis  etiam  per  procurato- 
rem generalem  capt.e  iuncla  narrarim  noux  pro- 
uifionis per  principalem  impetratz,  in  qiu  de  pofi. 
lefiione  mentionem  faciat, quia  cenfeiur  per  hoc  i|. 
lam  rarificafies  vt  allegabanir  in  una.  Nullius  prz- 
pofiturz , coram  eodem  Oradino , ao.  Februari), 

1 1;8.  in  qua , licet  id  de  rarificatione  Domitu  nort 
exprefiermt , dixerint  tamen  de  inttufione  conIU. 
re  per  Inflrumentum  captz  pofiellionis,  & narra- 
tiua  nouz  prouifionis ; non  tamen  de  intrulione 

fi) conflaret, Ii  f przfuppofiia  lite  (uper  Beneficia 
de  Anno  ijip.ahquis  ad  docendum  de  liin  bono 
iure  in  politionibus  diceret , qualiter  ipfe,  feu  eius 
autor,iliud beneficium  poffeditabanno  1531. vC> 
que  ad  obitum  quia  per  hoc  non  diccremr  ptoba- 
ri , quod  de  Anno  i p ) 1 , & non  antea  fuerit  capo 
polleo,  & conlequenier  non  |diccrctur  probara 
intrufio,  quia  per  illa  vcrba)ab  Anno  i p)  1 .necell^ 
no  non  infertur , quod  ponens  fiitcamr , quod  Be- 
neficium ante  non  meri  t polfeifum , vt  fUit  didlura 
in  vnaTaurinen,  Priorams,  pro  Nicolao  Baroiv- 
cello  contra  Cardinalem  Rehumanum  , propo. 
nente  Qmtoga,  fiib  dic  8.  Nooembris  i pp7-  ea  ra. 

tioiK 
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tione  inter  cxtera>qma  in  pofinonibus  non  fubau. 
<li(ur  didHo  mxatiuj>ad  noc.in  l^m  furti, Cde  iu. 
rciur.6iniiliter,non  probari  incniHonem  dixeninc 
d4  Domini  f per  Indrumenmm  per  proairacorem 
fadiun)  in  quo  is, qui  prztendebanir  intrufiis,  a(7c. 
rebat  fe,  Bc  Tuos  przdeceilbres  fiiiiTc  in  qunfi  pofTd* 
flcne  exigendi  cercns  Oedmns.  Etdiuernsrado. 
nibus  monebatur  *,  aliqui,  quia  di^  confeilio  non 
videtur  vfqiieqiiaque  clara*,  aliqui,quia  Petrus  Tue 
ceilic  in  Caftro,  &conreqiiencerin  perceptione 
decimarum,  aliqui  quia  fentencia  apprehenHonis 
non  videtur  conformis  confefTinni  procuratoris  in 
dit>d  InftnimentOjVt  dixenmc  Domini  in  vna  Ti- 
raibnen.  decimarum  de  Vicrla  coram  eodem  Ora- 
dino , 1 1 ; Mani; , 1 5^:4.  Sic  etiam  non  diceretur 
C$  t probata  intrufio  per  Inflrumencum  poflcnionis 
caprxlice  pendentecxrra^mabExemplo,  non 
aurem  ab  Originali,  dcpercompitlforem  recufa- 
tum,  vr  pnerupponebatur  in  fadbo,  in  vna  Cremo- 
nen(!  Prxpofirunr,  coram  eodem  Oradino,  in  qua 
1 $.  Febniari j,  t y fiiit  refblurum , non  coniare 

de  inirufione.  Quibus  cocordat  id,quod  fuit  etiam 
dichun  in  aha  Senenf.  artencatonim  conim  Qmro 
06  ga,  ij.Nodcmbris,  t ^57*  t quod  cum  poft  Rota- 
lem inhibitionem  prvtenderetur  in  pardbus  atten 
carum,  dc  ad  probadonem  arcentatonim  produce- 
retur quxdam  feriptura  cxtraiia  per  alium  Nota- 
rium, quam  qui  roerit  de  illa  rogatus,  &:  fk  minus 
^7  foleniuter , f cilis  foiptura  non  erat  in  forma  pro 
bond.  Eodem  nvxloadefi^tihimveritkandi  in- 
^8tniikmem,nont  diceretur proban  pofleflio  ex 
depofitionibos  reftium  examinatoru  inter  fifoim , 
dc  etim,qui  pafTus  eft  inminonem,  non  dtato  illo , 
qui  pntendirur  incrufus , vt  dixerunt  Domini  in 
vnaTuderdna  Donorum  coram  eodem  Oradino» 
ii.Maij,i  561. t nili  tamen  is, qui  pnetendicurin- 
tnifus , haberet  cauj^  i tifeo . P^i  modo  dicen- 

70  dum  videtur  »t  quod  intiufio  non  probetur  per 

71  verba  enuncUdua  poi!Hnonis,t  & mimis  per  con 
feinonem  pofleflioms  refultancetn  ex  produ^done 
ftliniius  Inftrumenri , { in  quo  talis  mentio  polTeC 
lionis,  etiam  per  principalem  fa^  contineretur  ) 

S3curarorem  generalem,  & minus  lemdmam 
amin  iudiciofa(fbi,vtcolUduuexms,  quae 
t didainvna  Meflanen.  DaroniT,  cocam 
€odemOcadino,5.  Nouembris,  i^d/.inquafuii 
tencum»qtiod  Infmimentum  Inuefticune  Caftri  fu 
perouusBaxtMtia  iis  pendebat,  in  quoemmdtd- 
dicebacurquod  t$ , qm  petebat  Inuefbturam  e- 
mtta  pofTclTione  di^Caltri,Qon  probat  iotrufto- 
Dem,f^ndum  ea , qux  late  deducebantur  per  in- 
ibnnantes  ( ad  quae  Domini  fe  referebant ) in  in- 
Ibnnandbisaiucmeiewtcr dicebatur,  quodli- 
c^t  ex  aduerfb  pneten<&ctur,quod  ex  dkb  Inflni 
mend  tenore , & infuper  ex  illius  produ^onere- 
iultaret  confeflio  pofl^ofd$,&  confiNUienter  ple- 
na probatio  incrunociis^  cr^ita  per  Aymociem , 
oonfUio  lot.  numero  quinto,&  Tequent.  libro  pri- 
mo,rcplicaharur  ramen,quod  ilia  verba enunoad- 
ua  ponedionis  ( exquoumt  prolata  ad  abum  fi- 
nem,&  non  agebatur  tunc  de  vicibus  inuemtun, 
ad  quam  illa  qualitas  poffeffionis  eflet  neceflana ) 
nonpofTunt  probare  incntfionem  ad  not.  in  capit« 
illud,  ptvftrnmper  Felin*  in  fecundo  not.  de  pne. 
fiimpt.Dec.confiUo  j i o^oolum.  fin.nume.  quinto, 
Ruinxonfilio  i f7*mun.a;.bb.primo . Addebatur 
praeterea  per  informames>pro  illa  parte, quod  pro- 
duco infbaimeti  dc  qua  nipra,ftierat  fa^  a pro- 
curatore Generali,  qm  noo  ^tuit  in  hoc  Domino 
pnriudicare. 

Onerum, cum hadznus  attentata probaii  di- 
LaDc.de  Anent.  Pars  111. 


xcnmus,  fi  per  a^remilLa,*  duo  fuerint  probnra’, 
dc  quibus  fiipra  hoc  eodem  cap.in  nrinap.  num.7. 
videlicet  exiltcnria  illius  rei , 6;^  illius  ndb , per 
quod  caitflmmr  artentaca.  Irem  ipCn  arren  tacto , 
antequam  ad  («xindam  inCpetlionem  trafitum  A- 
damus,necefrario  videndum  efi , an  fi  pretermifla 
probatione  fingulonimduflonim  duorum  requi- 
fitorum,  Adlor  agens  ad  reitocationemartentaco- 
7inmi,  velit  compendiofius  illa  probaret  cxcon^ 

fione , faltem  tacita  ipfius  attentantis,  quiaaiiaihi 
in  iudicio  fafius  fuerit  attentata , Sc  fcattentaflc, 
anhoccafii  per  huiufnxxli  confefTionem  dicantur 
fufficienter  probata  attentata  ( etiam  fi  re  vera  illa 
nonextarent^ita  vteonfitensnon  poflit  ilia  am- 
plius ne^re.  Excmphim , fi  quis  conuennis  in  iu- 
dicio fuo  praetextu,  quod  lite,  vcl  appellatione  pen 
dente  .aliquid  in  prxmdcium  collitigantis  .atten. 
tando  innotauent,  fiientfupercis  condemnatus 
ad  purganda  attentata,  & prupterea  dederit  man- 
71  dacum  ad  caedentem  illis,  t &:  cius  vigore  fuerit 
etiam  fiidiaceffio  apud  a^,  deinde  ad  aliquod 
tempus  is , qui  cefferat  cemperiat , quod  re  vera 
nuUa aderant  attentata , d' ex  capite  notoruc  iniu- 
ftidz  velit  reuocari  fbirentiam  aliis  contra  cum 
Litam,&  qux  tranficum  iam  fecerat  in  rem  indica- 
tam , ccontra  ver6  ille , qui  fententiam  obtinuerat 
alleget , quod  attentata  dicuntur  fufficienter  pro- 
batacxamfenione,qu.Trerulcatex  di<Uo manda- 
K>ad  cedendum  atten  catis,  dcexcefiione  fbbfecu- 
ia,an  per  hoc  dicamur  fufficienter , & concludi 
ter  ptmta  attenta»  ? Et  quauis  did  fbleat,qiiod 
nulla  ell  maim  probatio,  qu^  peoprij  oris  conftf 
fio^rrHe  contei.  cum  fimil.de  rn  ludianpro  ve- 
ritate habeatur,  capitul.  res  iudiciD,de  regul.  iur. 
in  fexto.  Domini  tamen  cueniencecafu  in  vna  Ari- 
minen.Bonomm  coram  Gracoit  5.  Maij,i  jdp.  ce- 
nnenmtpronon  attentatis,&adilluddecoDfefl 
fione  dixenint,qaod  procurator  cedendo>nonpo. 
cuic  Docnino  pnriudicare : immd  nec  i pf^et  Do- 
74  minus  fibi  pixiudicafler,  quia  f cefiio , Sc  manda- 
tum intelligunnir,prout  fieri  (bler,  vt  cedant 
quatenus  attentata  adfint ; QuxConclufio^Nlcra 
confiderata  ibi  peruonunos , poteft  edam  ex  eo 
fiiaderi,  quia  cum  re  vera  nulla  adefidi  c attenuca , 

( cum  illa  confiftant  in  fado ) per  conftfitonem  ta 
lem  non  potuerunt  dedud  in  dre,qiiia  propter  no- 
(inun  negare, vel  affirmare»  rei  vOTtas  non  inuniu 
tatur»L  ailumpoo,tf^  municip.  dc  de  uicoL  item 
exeoquodinpropri)S  terminis  attentatorum  vi- 
demu4quod  edam  confidTio  parcis  non  probat , dc 
non  attendi  tur,cum  enim  ad  noc,vc  appellaao  ope 
retnr  effikhim  attentatorum  ,dd>eac  probari  ap- 
pellatum fuilte , dc  infuper  intra  decem  dies  ap. 
pellarum  fbre,fi  appellans  probaret  appelladoncm 
ex  oonfellione  ap^Uari,noo  fufficeret  ad  etfedhim 
reuocadonisactencacorum . Rou » dedf  jo.aliis , 

1 5^.q»oad  reuocadonem , de  appella,  in  nouuxim 
alijs  ladus  addudlis  (lipra  cap.i  1.  dc  attent.appell» 
pcnd.in  w.limic.priricipjiuin.1 1 1.  in  o^buia  Am- 
pliat.* C^inimd»edamficoncederetucquodac- 
tenuca  aliquo  refpedurefpioeremius,  non  camen  * 
7^  per  hoc  illa  7 confeflio  prziodicarec,  quia  in  his 
confidiio  non  poteft  immutare  iuris  difpofidoncm 
dc  idc6»  fi  quis  confitetur  fe  vfurariiim,  vei  fiirtum 
fi^(Ie,non  per  hoc  didcur  probata  vlura , velfUr- 
tumivt  per  multa  poft alios  dedude  Aymo,  confil. 
7d  a9aiu.4.verfd^  vicia  rofpofioaes Sic  nec  t con- 
firifio Notari)  quod  Inftnimenmm  abeo  confe- 
^m  fit  fidfum,attcnditur,  vt  poft  alios  Rol.confi 
f8.hum.i  i.lib.a.LephaJ.conr.i3^4)um.ta.lfi>.a.] 
Nec  abquid  mouetid  quod  dicetenur,quod  res  iu- 
Fff  a diata 
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dkaea  prd  ▼«ritaee  habetiir,  quia  «leficicntibus  at.  po  probabiliter  dici»!  qucd  ite  ftt  in  ipo<io,pnrfen^ 
tentat»,(ententia  remanet  notoric  iniuiU»  6c  pro>  anuquo/uffidt  probatio  de  auditu, non  ioluot  Par 
pterea  ntmqaim  traniitinrem  indicaram  ad  noc.  a$,verum  etiam  aiieno,  vt  dixit  Mil.inverboj^co. 

ioc.imerMonaftenum,dereiudic. llJudaiiiem,  pi  batiodeauditu>ful.jiS.  Etineo f iimiiiterftiiSF 
qu^  dicebant  Domini , ctHioncm  oenleii  fadlam  cit  pnciuinptiua  probatio  ad  pittbandum  primui^ 

quatenua  attentata  excarent , poteft  in  iimili  com-  extieinum,vc  fuit  dkbj  in  vna  Albancn.  parochia. 

77  probarif  quod  0 procurator  decieto  aliquo  fcque  lis  de  Sulmo , conun  Profpero , fub  die  9.  Dcccfin. 

ftro,  quod  de  iure  non  erat  apponendum , confen.  bris  1 547.  vt  e0  in  RecoUe<lt.  Put.  dedf  ptima,in. 

tiat  Aiper  nominatione  iequeftratorvm  > talis  con.  cipien.Przfumptiua,  fub  Rubrica  de  reibtur.  fpo. 
ren0is  non  validat  fcqueOnjm  > 'Nt  illud  reuocari  91  liat,  f Ita  etiam)  & inulto  magis  id  pollet  admitti 
non  debear,  quia  cenleturprgftitusquatenus  e0cC  inartcniaris,qiuc0im0iuorabiliora  l^lio,  vtdcr 
locus  feQueftro.  vtdixeiunt  Domini  in  vna  l^mpi  duximus  in  didocap.^oJium.6.1ic^  ^ deaiidjf 
loncn.  HoipicalariT , coram  Grato » i6-  lanuari; , tu  videatur  reddi  dubiupi  ex  his  qux  dicemus  pn» 
j 5d/.Sic& aliis  in  vna  Leodien.atcencaiorumco  95  ximc,nuiii  io4.  t C^muisauteinlcuior,&non 
ram  Aldoitfandiiio, 20. Decembris,!  s66.‘f  in  qua,  ira  exatla  prolurio  in  alternatis  requiratur , vt  dj. 

poftquam  quidam  pauperes»  &:  mulieres  condem-  dium  eli , ilLi  tamen  debet  elle  concludens » vt  di. 
nacxhierant  ad  purganda  attentata  cum  refedho.  xerunt  Domini  in^^rna  Maioncen.de  Iucha,co» 

iKfiudhmm,6eexpenlarum>&prodi(Uardtitu-  ramDom.mco  Oradino,  de menle Decembris , 
tione  le  obligaueram  in  fbmu  C.y>erx  , obtinue-  1 51«  1.  in  quanaim  ad  proh^dain  pofTeflionem  ar. 

runt  Comniiflionem , quodconftuodet>aupert.v  94  tenratam  produceretur  f inlhtimentu  capw  pofV 
te , frudus , Sc  cxpenfe  referuarentur  in Vme  htis  > le(0onisrogpuimabvno»  &pubik.m(m»aclub. 

delici  contra  e«  diceretur,  quod  non  poterant  Icripcumabalio  Notaiio , Demini  tenuerunt  pe( 
did^i  Relcrijpto  tuuan,aitento,  quod  tam  pro  reiU  diCtum  Inlhumcntum  capta:  poiUilionisnoo  pro* 

tutione  pramiterant  didbm  oUigationem»  in  con-  bari  concludemer  attentatum , 0cut  nec  intni0o. 

79  trarium  tampn  allegabatur , qu^  didb  i obliga.  nem  eo  modo  probari  diximus  rupra>num.^.  Pro 
docenfebatur  ladia,  fi,  & quatenus  de  iurc  tiic  ex.  qua  reluluiione  optime  l^it  text.  in  cap*  primo  * 
penlatcilwt  fbluendat,&  non  clTcnt  referuandx  in  il>i,pcr  idoneas  perfonas  veriiate  comperta,  extri  , 
line  litis,  prout  videtur  eriam  >uticonibnum,ad  deappellatio.queni  rext.  videtur  in  nunc  lenfiim 
not.in  c.oUm,el  fedido,&  ibi  noT.Abbas,  de  reltit.  etiam  ponderaHe  decir.  ^ ; 1 . fiis  fuit,nu.9. 

Sofpul.  exemplo  eius, qui  promi0t  facere  tharam , pj  Eidixerut  aliis  Domini,  quod  ^intnifio  lite  pen- 
cuius  etiam  promiilio  intelligitur  quatenus  de  iu.  dente  debet  concludenter  probari,  *^t  c0  in  Recol 

le  dura  vematfadenda , recundum  AfHuiE  efear.  l^.Coti.e,  decilt7.  £t  propeerea  (i  aJ  probandum 

599.FUK  latum,  num.i  i.  & quod  tradit  Baliiin  I.  ijtu  pendentiain,  6c  actemara,  producatur  duma. 

S 1 fi.Cad  leg.Falcid.|  de  hierede  promittente  felue.  xat  t InAmmctum  feiuentix,  in  qua  narratur  Iu» 
re  omnia  legauivt  intelligatur  faluo  legis  Falci*  delitis  initium,  Domini  alias  in  vna  BracharenC 

81  duc  benclkio:  Sicut  etiam  promiflio  t de  tota  Do  Sandli  Petn,  <k  meaCc  Aprilis,  1 f (8.  coram  Dom. 

tcrefhtuendadntclligiiur  in  cafu,  io  qiio  totali  meo  Oradino,  non  habuerunt  diCmm  lo0rumen. 

^crcHItuenda, fandum Bald.io I Netauus, fT.  tum lenientix pio (ufhcicnti aticntaronun proUv 
dc  reli|.&  fumpt.0iner.Yt  re&rt  etiam  AAiu^.  vbi  iione,cum  reiuemia  illa  edet  line  Aens , & non  eil 

grj*  fupra.*  Similiter, qui  promiccic  intcretfe  ooinmit.  fer  alias  plencin  forma  probanti . Sic  etiam  in  vna 

tendun\,incelligitur  promittere  cocafu»qno  de  iu-  MelTanen.  illegicimiiaus,  Se  Baronix,  coram  Aco* 

re  veniat  aliquod  intcreire  puta  ratione  mor;,  cuU  97  iumbono,0.Marci),i  j (6.0iu  tentum, p qucd  non 

8^  pz,veleuiknoms»nontenimvidecurime  caufa  condaret  de  licis  pendentia,  quufcripturx,q^ 
ie obligare,1.2.$.vc circa,  fT.de doliexcepc.vnde in  producebantur , non  erant  m fonna prubanti)  Di. 

padUs  obligatoriis  feiupcr  intelligitur  caula  fubfi.  98  ceretur  tamen  f coiKlades  probatio  lius  pendeiv 
ltcte,vc  tradit  funmlirer  Bal.  in  10  traditio , nu.  (.  lix  coram  Delegato , non  obfbmte,  quod  de  origr. 

84 in 0ne, C.deattio.empt.Pari modo, t promiiEo  nali(^ommifnone,^eius  pnclenr.anouemiUatc- 
dc  Iblucndis  taxis^du^  per  Conununiutcmdnrel-  mis  conflaret,  nili  ex  eo»quia  illa  reperiretur  infer. 
Ugitur  0 dc  lure  taxa:  veniant  foluendx.  CefkhcoC  ta  in  Citatione  ad  partes  decreta,&  executa,ac  per 

2i7.nu.;.dcpercoeam,lib.a.  ] Ex  quibus  omnibus  Auditorem,  ac  Notarium  fuHcripu,  ac  (blito  0. 
luihdemerapparec»quid  fu  probandum  pro  parte  gilk>  fignata,  atque  edam,  quia  io  libhs  Reluis» 
AUprisiu  hufidoattentau>rum,qurenit  pruna  acetiamNotarionun^pun^ctdeillius  dmtilHW 
inlpei^o  fecundum  ordinem  fupra  po0tiuu.  tione»  & etiam » quinaun  his  concurreretaliquod 

CIRCA  recundum  Inrficclionc-int  quzelli  .iliuJ  adminiculum , pun  vnius  ttftis  fupCT  illiu, 
awnaoiali-  <pioinodo(i[ in lu<iiidiciu facienda ptobario, di-  amiflieme > qiiia his  concurrennlw» tiwn obfEjMlt 

qendum  eft,quod(umai[entata  fint  m nuiliis  pri-  Sxli^gid.j  a j.Uccra  AudiRitit,qu(allegabanir, 
ftdena»  pB  uilemaia,v(  apparet  ex  hu,qua;  dicemus  infra  cap.  iu  cunuatiuur,  fuit  per  IXxniiios  relblutum , pro. 

M."-  ).o.depruiileg-atrcnt.inlrucqiux}ue,  quodrefpi.  bari xetain litis  pendendam  ia  viia  CalUen.Ca- 

cit  probationem , non  videntur  pniiilegiodelhtu-  nonicalui^  puebeoda  ,coramAuorambono,  ap> 

S6  tatquinimoattcnatonivudiaturlcuior,etujn  pp  Aprilis  i ; -Pro  qua  faati  t quod  ncc etiam  fpo 
in  probando,vt  poli  Innoc.in  cdilcddidc  maior  & Uuiii  prowetuc  per  Inllrunsennuiii  in  quo  Nota. 
obM-&  lo.  Monachum  in  c.cupientcs.ikcled.  in  rius  narraret  le  fuilfe  piaefentem  in  pvobus  quatt 

d.uadit  Rot.decil>(>a.aliiis  bi  lata,  ad  nied.de  tlo  illc>qitidiceUwuc  lpo|ial]«,petiit  ifcobtinuiti.. 

87  appcUat.innou.  f & in  matecia attentaturum  va.  Curia  Rcgiaaulvrri  a jpoluto>&  dati  libi. 

88  Ict  ccllium  receptio^ctum  non  abditurorum,  t cc  viell  m KecuUe^.Achill.decif  1 54.  Noluctiwf^ 

liipet  atdcuJis ciprefienoadtnilGi . Kot.dcaf.  10.  ininisliib  Rubrica  de  Ade  miliia\ieti,vbi  alCgtMKf 
alus  10;.  VaJet  teibu  receptio,  dc  teftibus,ia  nou.  loaetuni  ratiot  quia  Notarius  non  dcbuii  toBui 

8p  & MiLiverbp  teibu  tcccptio,verlit7.lbl.}77.t&  niGdeliis,  oiuricle  laciebat,  vel  partes  eum  tuita. 

proptetea  in  piuti^  intruikuie  Ma  lite  p^en  1 01  bant,ptvfettira  t quu  Iblet  dici,qiMa  jpci  Inltm 
te,  non  requiritur  itaexa^  probatio, 'Vt  inquit  menta  non  probatur  deUdium  ,*  Licet  MCds  fit  in 

a£gid.doci£7 10.  In  cafu.qiuninund  pollet  ecutn  ir.ir|-  fpnlio.  gund  p.i  ^nj^ngiiy^  probatur  tPt  eft  £9 


probatione  attentatorum . ffy 


jledl^PoMO.  in  viuCiUagQiiiana,  iib.  ikimdo . ] 
rationes  cum  milicentcdaminatteads,  po> 
m^did,qaod  etiam  in  attentatorum  can£t,  huiut 
modi  per  Inlhwnentum  probationes,  non  conclu- 
« derent,  cum  & attentare  Ibnet  in  malam  partem , 

& cettomodovideamr  (pecies  deli^,  De- 
dr.i  gjndp.  Onetado . Et  propterea aliis  Domini 
invnaCalagudtana  iandi  lliflrafi,cocam  Sarmien 
to,i£.Februarii  i|di.inqiiadubiDbanic,ancon- 
il^et  de  attenuds,ex  eo,  quia  lice  pendente  in  Cu 
tia  inter  Redtore,  & Beneiiciatosexvna,&  loan. 
nem  ex  alteri,  Vnus  cei&^deponebat , quod  audi- 
uit  ab  vno  ex  CappeRanSVliCtarum  Redoris, 
Beneficiatorum,quod  ibant  ad  Cappeilam,  de  qua 
agebatur,dc  poftea  audiuit , quod  didti  Cappellani 
fregerat  oftium  didat  cappelte , Sc  quod  ipie  telds 
inde  ad  paucos  dies  vidit  oftium  fiadum,  & quod 
alius  telus  deponit  de  publica  voce , & fama  luper 
^da  fradione , Domini  tcnuetunt  pro  non  atten- 
tads,&  fbmialicer  dixerunt , quod  cum  attentare 
fit  delidu,Rota,decir.7.  Vt  lite  pend.  in  nou.  Feli. 
inc.ia»l.7.  V t lite  pend.  ideo  tequirunmr  probo- 
dones  datatmuz  ibi  ceflabant,  nam  non  conflat  de 
mandato  Rciteris,&  BeneEdatorum:  Non  obftat 
publica  VOX.&  fama,  quia  Eidt  fcmipleiiam  proba 
tionci  Nec  pocefl  coniugi  primus  telus:  quia  dum 
loquimr  de  vifu,  probat  fadum,  fed  non  quis  fece 
tit.  Praeterea,  teflesfhnt  (ingulares  de  auditu,  & 
probant  de  cappellanis , non  de  beneiiciatis , vnde 
loj  ex  dida  dedf.vtiliter  colligitur,  f quod  attenta. 
104  toru  probado  debet  eflecl^aiec  riifiicerec  t te- 
tedeauditu,nifiellanusinandquu,vtrupridi- 
dnmeft.  Illud  autem  hoc  loco  pnetermittendum 
lOp  non  eft , t quod  fi  huiuCnodi  reuocatio  lite  pen- 
dente attentatDrum,fit  per  ofikium  ludicis,  opor. 
tet,quod  prasedat  diligens  cauCt  comitio,  vt  poft 
Speculat.ui  f .pen.  verE  led  quatto,  <fe  appell.pooit 
cxprefsd  Rota  dedf  a.  aliis  1440  HnaL  verb.de  re- 
tet; mmt.rpoliat.in  nouXt  quod  t perterea  fi  fuerit 
^icc^iter , & exprelse  intenumm  folium  atten- 
lamm,quauis  illa  qualitas  attentati  non  fiiericcon 
dudenterprobatadi  came  ludex  in  ipolio  ptonun- 
aauerit , Utenda  Eiflinet  fi  in  commiflione  adfit 
ClanfUlam,  Qjuun , & quas,vt  fuit  aliis  didum  in 
ama  Roma.fp^)  coram  Veflano,4.Iunii  1774.  Et 
fOf  infiiper,quod  f pafTus  attenta ta,qui  obdnuit  Ten 
tentus  fu  per  iUomm  reuocacionc,  qua:  ccanfiuerut 
in  rem  iud  icatam,  petat  pofl  Condufionem  in  cau 
ia,&  rem  iudicatam,  adnutriad  probandum  fiacu, 
in  nuo  erat  tempore,  quo  contra  eum  huc  attenta- 
Tum,dC  ad  qunn  iuxta  rentendas  efl  fiictenda  refii. 
toS  mdo,vdque  eft  admittendus,  t & inAiper^tiod 
magis  eft , u ille  qui  actenouit  petat  fe  admitd  ad 
prt£andum,quod  ftams  ( ad  mem  palTus  attetata 
^dt  fe  relbtui ) erat  etiam  ipleattCTntus , limili- 
tti  edam  ipft  eft  admittendus  ad  id  pcobandii,vt 
fiiit  votatum  in  vna  Bracharen.  monaftenj  coram 
Innio>t.Iulij,i  ;$7.Illud  edam  in  hac  Iniida  inrpe 
iopdione  repetendum  videmr,f  quod  attetata  non 
dicerentur  probari  ex  eo  folo,  quod  qud  condem. 
natus  ad  illa  purgandadllis  in  a^s  cellcrit,quia  Ii. 
cetexhuiiifinodicellione  refultet  quzdam  tacita 
attentatoru  confefEo,  illa  tamen  non  probaret  cun 
eludenterattentata,  nili  vere  in  faCtoextarent  at. 

1 10  teniata,t  ptzfertim , fi  talis  tacita  conftfEo  friiC 
&r  feeia i orocuramre,vel  mtortpion  autem  ab  ip 

111  fe  princTpalCtNec  edam  ex  fentenda  Mr  quam 
eMMonnacur  ad  illa  reuocanda , etiam  ntranfiue. 

1 1 1 rie  t in  rem  iodicatam,fi  illa  tanqua  notoric  iniu 
Aa  reuocaretur  in  dubium , vt  fiiic  didhim  in  vna 
- ' Arimintniitxiotum,cotam  GratOiip.  Pecembru, 
Lauc.  de  Anent.  Pars  1 1 1. 


I jd8.attento,qnod  illa  oeflio  cenfetnr  faifta,  prout 
firpe  heri  felet,vc  cedaturdi  ex  tant  attentata , niue 
reroludo  videmr  admodum  notabilis,  ei^uo  alias  f 

confeflio,  & res  iudicata  plurimum  fbicant  in  ma. 
teiia  probadonis  attendi . , 

1 1 ) Circa  rertiam  Infpeiftioncm , t videlicet , vbi  t^i  infe- 
ftnt  faciendae  probadones  in  cau&  attentatorum  1 » 

breuiter  dicendum  eft,  vtedam  confiderarVeftr.  b«'ion«  f” 
vbi  lupii  num.i. ) quod  ad  hoc,  vt  loco  fanorum,  ««ur»  »i«m- 
quos  Adtod  in  reuocacione  attentatorum  iuta  tti- 
l»iunt,in  aliquo ed.am  ipfi  Reo  compenfcnmr . nxuinimm 
1 14 1 A^s  teneatur  ptobadones  fuper  attentans  fe  md*  (“"r 
cete  in  Curia,dc  eo  loco,  in  quo  caufe  attetatorum 
cognolcinir , nec  datur  fibi  fecultas  extri  ditiia  lo-  ati»>mn.ac 
ca  per  viam remilToriz ad  parces  attentata probon 
di,vteftdeciflRotf  io4liis,89.Notaquodvbi,de 
appellationibus,iii andq.dt  dedllp. a!iis,azo.  No-  Gs moduU 
taquodreruacaudietia,&decifl)pailiis77p.Item 
eft  fciendum,  de  probat,  in  andq.de  decifl4.  aliis 
^7.Attentata,in  fi.V  t lite  pend  jn  nou.quod  etiam 
poftiit  Veftr.non  fblum  vbi  rupri41u.ro.  fed  edam 
m eadem  praxi  Rom.  Ciir.lib.tr.cap.  vltimo,num. 
f^ndo , & Herciil.  SeueroL  in  trad.  de  remilEo. 
cap.i  I. in  prine.  poftOiflad.  dedfI4.dedil.ad0.in 
pnne.  &alia  Tupri  allegata ; dc  ita  edam  ftiit  ten. 
tum  in  vna  Calaguriinna,fiue  Bononien.lod  colle-  : 
gialis^xiram  Robufterio,!  1. Aprilis,!  ifta 

in  propolico  poteft  efle 

Regula,  (quam  generaliter  cotidpumts,vtrerpi 
dat  tam  Adtorem,  quam  Reum , propter  ea , qua; 
diifluri  fumus  infta  in  limitadonibiis , dc  deebra- 

I if  rionibus;  t flufd  in  cauli  attentatorum  non  da- 

tur RemilToria,  per  omnes  fupra  allegatas  dedfio- 
1 1 C nes,quar  pmbatur  en.a  in  fimili,  quia  f nec  ed.am 
pro  Simoni.a  Domini  dant  Remifloriam , vt  dixe- 
runt in  vna  Mediobnen.  Pra-pofitura;  coram  Chif 
fanen.i  I .laniLiri),!  |(p. 

1 1 7 Ampliarar  ditia  Regula , vt  procedat,  ■f  edam 
f^r  teftes  conftatet  dc  fiimo  actentatorii , vt 'fen- 
ferunfDomini  in  vna  Oxomen.  Aichipresbytera- 
tusamram  A.  Auguilino , fub  die  19.  Decenibris , 

1 s-^j.Sc  itl.Martij.i  54tS.vt  eft  dedf  in  Kecolled. 
eiufdemH-incip.Fuit  dnbitatum. 

Limitanir  eadem  Regufe 

I I $ Ptimd,(dc  hic  refpiat  ipCum  Reiim,'t  vt  non 
procedat , quodefeunque  Reus  peteret  Keroiflb- 
riam  ad  excufanda  attetata,  quia  hoccafu  fibi  con- 
c^itur.v  t didt  Oiffed.dida  dedf^um.r.  de  di. 
lat.Vefir.vbi  fuptidn  praxi  Rom.Curaiiflolib.  £. 
cap.vIdmo,num.a.  dc  iterum  lib.8.cap-4.  num.ro. 
quibus  adde  SeuerDl.didocap.ii.veTf.se  quod  di  - 
xirous,dc  in  Recolled.Simonett.decif.48.  licet  in 
attentads,fub  Rubrica.deattent.Quam  limitatio. 
nem  Amplia  dc  notabiliter 'Vno  mo3o,vt  proce- 

iip^t,  t edad  Reus  vellet  examinare  ad  repiilfem 
teftium  per  Adorem  examinatorii,  vt  dixit  Veftr. 
da:.4.num  .r  t .poft  A fflid.dedn  3 c i .Bis  fiiiidn  vt- 
1 ro  dmo  cafudn  ti.vbi  refert,  ftiuod  Conlilium  Nea 
politanum  confuluit  Rotam  Romana  fuper  hoc  i 
dc  quamuis  Afflic.  ibi  non  loquauu  de  Remiflbiaa 
concedenda  in  caufa  attentatorum  ad  repulfem  te 
ftium,vt  loquitur  Veftr.  fed  tantum  an  effet  conce 
dendus  terminus  .ad  didam  repuUam;  Hic  tamen 
tunpliario  teneripotell  aim  Veftrio , vt  etiam  quo 
ad  repullam  poft!  t cdoedi  Remiflbria  ipli  Reo , ex 
qUo  repulfa  tendit  ad  excufanda  actemaia,qiio  ca- 
lu  diximus  Reo  Remi iTona  danda  efle,  qua  reten- 
ladlLa  limitanda  vf,  nili  .mparere  c de  manifcfta  ca- 
lunia  Rei  petentis  hanc  Remiflbria,  ex  eomuia  no 
torie  cdftarec  de  iplis  attentaris,  tunc  .n.  cflet  dene 
eada,vt  fuitdcncgaa  pec  cofiliu  Ncap.  in  ddecif. 

fff  3 Afflid. 


<rtr  lll  TarsCaf.XXVl 

Affli^k*55i*Inprimocafhiprociuafadiint,qu5po  utiopcjnaitemaiorum.  quandocflcmusinattefw 
nit  Oflad»  deaC4»  in  fine  > duabus  pr.TCC-  aii5pcripfumappcllancem,&:rauo  iimttationii 

c dcnnbf^<iedfTonibus,  diun  vult,  quod  (icm  iu  (po  (it,maius  odiuni»  quo  lura  videntur  proicqui  haec» 

lio,  ita  & in  attentads  etiam  ad  ea  exculanda , <la-  pne  csctetis  attentaris. 

tur,vel  non  datur  RemifToria,prout  ludices  ex  i js.  Tertio, videtur  pofle  limitari  ex  intentione  Me. 

quz  fuerint  coram  eis  flicet  non  plene  deduCta»in  noch.  dc  leatperanda  polTefT.  Remed-i/.  nu.$4^ 

animo  fuo  defliper  coniecerinc , fandum  ea  f^a;  |43.q.ij:.iundris  his>  qiuT  ponit  idem  in  I7.R». 
proxim^dicemuLsinrequcnrifubUmitatione.  oiu  iji  rn^.q.i^.nu.4d.vtnonprocedatt  quadotei^ 
lii  blunitacur igitur h.TC  prima  limitatio, f vtnon  iptieffcntin  rernoriinmisretdonibusyitavtnon  ni 

procedat,  quando  attentata  clTeni  per  Adiorciam  ficttrn  maximo  dif|>cndio  adioaim  ludiat  addo* 
probata,  quia  runc  fi  Retu  ad  ilia  cxcufanda  pete.  1 5X  ci  pofrent,*{^'d  aliquo  iuflo  impedimento  detine 
rct  Kcmiflbriam,  cfTct  fibi  deneganda , vt  exprcfse  rentur,pura  Ii  aliquo  gmui morbo  laborarent,  quo 

declarat  Simonettadn  dida  dear43<  & noc.Vcftr.  minusad  ludicem  .icce3crc  valerent,  tunc  enim  cf 

dido cap.vlr.nu-i.vbi hanc fublimitationem  am-  fe concedendam remifliouem  concludit  poftFeli* 
pliat,vt  procedat,  non  ibium  quandoartentata  eC  in  c.cu  canlom, nu.17.de  3 1 .dc  tdlib.  Pet.de  fienin 

I la  fent  iam  probata,  j 'verum  etiam  fi  dlenr  incon  tcnd.qui  alios  allegat  decir.74.  Verrebarur^um.44 
rinenii  probanda, ea  ratione  bene  j quia  potius  & CalTad.dcafi4.de  dilation.qui  licet  id  difiputet^ 
elt  admittenda  probatio  Adoris,  qu«  cft  in  piom-  & abiblure  non  linner,&:  ali)  fupra  alIegaii,non  Io 

pui,quam  Rei  ^tentis  Remiflbriam,  aiius  proba  quanmr  fpecificc  in  caula  attentatorum, (ed  vniuec 

rio  crt  remota,  dc  pro  hac  fublimitarione  facit , qd  falirev,  qu.ando  teftes  non  pofiunt  cuocari , hsce  ou 

1 in  fi^li  diatur,-}-  quod  nec  rpoliatori  datur  Re-  nic  eius  limitatio  fatis  videtur  probabilis,&ad  ma 

miflbria  quando  rpolium  cft  iam  probatum,  vt  clt  reriam  noftram  extendenda^rum  hoccafu  nulla  vi 
in  Rccollccl.Simcnctt.decifi  1 8.  iiKipan  r^x>lio.  a.  deatur confiderari  culpa,  aut  fhms  petentis  KemiT 
li^s  I j.incipicn.DiIatio  in  fpolio*  135  furiamf  quud  tanto  magis  dicendum  effec,  fi  pc 

Seaindh , videtur  pofle  limitari  Regula  pnedi-  tens  aliquem  fumum  fuper  attentatis  dediflet . 

X 14  da,*!- vtnon  procedar  in  his,  qux  appelbtione  Quarro>cx  intentione  ciufilcmMcnoch.ibi,!}**» 
pendente  mediante  vioUtionc  lequertii  fuiflent  ac  1 34  mc.3  34.  t quando  ex  dcnegationc  huiiifir.odi  di 
tentata , quia  alias  pro  hmufinodi  vioI.itionc  pro-  luioms,  petet  1 irreparabile  damnum fequi  poflec» 

banda  fUirconceflTa  Remiflbria,  vf  diar  Caifad.de  vt  poli  multos  quos  ibi  nllegar,  tenet  idc  Menoch. 
cif.5.Dubitatum  fuit, in  finaJ.verb,  dc  fequeftr.pof  1 3 1 ibiiQuam  limir.cgoadmurcrcm,duromodut^ 
felT.^'  frud.61:  quamuis  f jaflad.  ibi  illius  dicii  nuU  hoc  irreparabili  damno  aliquid  ludici  conftarct . 

lamrauoncm  alfignct,quia  tamen  non  cft  ambi-  156  Quinto, limitariporcftjfvtctiamadprobQn. 
^tndum  quin  Patresoptima  aliquaratione  mori  da  AttcntataRemiflori3conccdamr,quandoom 
fuerint, poteft  did  ( yt ex  dilcurfu  illius  dccif colli-  ninri  conftat  in  petente  calumniam abeflfe , vt  poft 

girur ) quod  ideo  ibi  data  fuerit  Rcniiflbru  , quia  Calladxleaf  ^.de  feq.poffi&r  frud.  tradit  Seucrol« 

agebatur  de  probatione  violationis  fequeftriper  indicio tradatu,deRemilf.cap.it.infin.&fcain. 

I aj  ipfum  appellantem  attentanr , | quod  ex  eo  dum  lianc  limitationem  videtur  neceflaririimeUi. 
dcmr,cartcrts  prxlenim  per  Reum  attematis  ma-  gendum  id , quod  firaplidter  tentum  ftiiflcin  vn« 
gis  odiorum,quia  conuenit,  quod  ipfc  appellas  dc-  Vercelicn.  parochialis,  coram  Capizucho,  i j.  Fe- 
Dcat  fe  abftmcrc  ab  hmulmodi  innouatiunc,  ne  at-  bmarij  1533.1cfertCnpucaque.inRccoUed.fim» 

tentado  vidc.itur  qiiod.nrnmodo  iinpiignaic  fiiam  pnne  i .dedfit  3tf.incip.  Dcattemaris,dumfimpli. 
appellationem,  6c  quod  attentata  per  ipfum  appcl  citer  dicit, qiKsd  ad  ea  probanda  datur  Remiflbria» 
lantcm  ccnfc.intur  grauiora,&:  magis  punienda, iL.  1 37  licet  dc  titulo  non  coniter,  f 'Vt  fcilicer,ruoc  do* 
Ixt>usdcmonftraturexqualiiatcpQen.'i;,cum  t ex  cur»quandoomnin6calumniaceflat,alioquindi. 

' maioriraie  p^nx  arguatur  ecumn^]oritasoaij,<!^  dadecifi  vixfuftineri  poflet,&  repugnaret  omni* 

debdi.Dec.confil.tJf.Etpro  tenui  pro  princip.i^i  busqitr  fupra  fiint  firmata . 
allcg.  Hinc  alias  iura  diaint,  quod  fi  appellans  .np-  bexto  limita , quod  licet  regulariter  ad  proban* 

1 17  pcllauone  pendete  .aduerfimum  fi>oii.auerit.t  m 1 38  da  arrentata  Remiflbria  denegetur,  t concedere 

p^nnm  cefetur  fiux  appellationi  fecundum  aliquos  rur  tamen  ad  illa  liquidanda , vt  fuit  aliis  data  per 

pcrpcmb renuciafTe,dc infiipcr  fecundum  alios  pri-  IIIuftnlfimumC.armnalcm  Puteum,  tunc  Audi- 

1 18  natur  remedio  appellationis  f etiam  m diucrla  torem , in  vna  Tiralbncn.  attentatorum , vt  pateC 

caufii,vt  poft  Hoftien.  Anion.&:  alios,tradit  Fianc.  ex  bis,  qux  in  eadem  canla  flierunt  dedu^  coram  ; 

incap.anfit,de3ppcll.  de  quo  aliquid  etiam  ladus  Keumano,!  i.laminrij  1333.& danda  efle,fi  tendit 
dicemusinfr.a,cap.3 1 .de  p^na  attentantis , in  dod.  ad  liquidarioncm  acicntatoru  inclinauerunc  etiam 

matercia,6ci4.p9n.i,nu.i33.6cz3l-&:feqq.Qj^d  Domini  invna  Senogaihen  attentatorum  coram 

lzpexeoeriamdemonftratur,quia  tattcmaca  per  Cotta , 11.  Maij.  1363.  fcd  quia  dubitabatur  ibi» 
Ipfum  appellantem  reuocantur  etiam  in  cafu,  m quod  illa  non  efl'etreleuans>niitcUClum»  quod  da. 
quo  alias  non  reuocarentur,£xemplu,quando  fhi-  retur  fine  retardatione  negodj  principalis , fi  ad* 
Itrarone,  Sc  ftiuolc  fuerit  appellatum , regularicet  uerianuscauifrctdefbluendoid,quod  fuifiecliqui 
attentata  hac  ap^llarione  pedente  non  reuocan-  datum. 

tur,*vt  latius  deduximus  fupra  in  x.  parte  cap.i  1*  Declarari  eadem  Regula  poteft  : 

deattenc4ippeU.pend.in^.limit.princip.nu.io.'&  Prim6,vt  Regula,  & Conclufiofuprapofita,qf| 
tamen  fi  eo  cafu  ipfe  appellans  aliquid  attentaue-  in  attentatis , dc  ad  ea  prbbanda  non  detur  RenuA 

ritjiliud  reiiocatur,di:  quoad  appellantem  ntrentan  139  fotia,  f procedatde  fblo  Docninofum,vr  vcfein 
tem  fallit  Regula  pr.i;aidbi,vt  cliximus  in  fupr^  aU  quuntur  mc  omnes  dedf.  fiipii  in  prine.  Kegu^ 
)eg.Ioco,in  3.iubljmitauone  ibi  pqfira,nu.43,  Vnde  alleeace , fecils  autem  de  iurc , per  ea,  qucponic 
fi  ratio  quare  ibi  ad  probandam  violationem  feque  Calfad.didla  deci (.quarta,  In  attentaris,  nuxn.a.  6c 

ftri  elfet  ifta,quia  fumus  in  attentaris  per  ipfum  ap  140  feq.dedilac.prxlertim,  f quia  probandi ^tcuicae 
pcilantem  fua  appellatione  pendente , pollet  pro-  non  eft  coardfcanda,  ledarnpli^oa*cqttocuarn  £re 

Dabiluer,Sc  magis  vniuerialicer  codpi  hxc  fecunda  qumKr  vt  lice  non  coor^LlRota  decifii «tn  pilB 

x3olimiucio,tvtRcmiflbrudccuragenuadrcuo«  dequU 

aliiU 
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fpolium  Antur  quandoque 
iieinifforu.vt  ibi  per  eum  latius. 

141  Scaindo  potcft  rieclamri , t quod  licet  non  de- 
tur RemiiTona  cum  rotulo  in  fomu.  t.imen  (olent 
-quandoque  ludices  alTuinete  hoc  tcperamentum , 
quod  ad  prtes  deltmetur  Notarius  ad  reapiardu 
crobationes  fupgr  anentatis,  prout  ego  taCtii  alias 
Tidiab  Audi  tore  Camere' de  anno  1 556.10  vna  Pe 
jufm.fubfidiorum  inter  R.P.  D.  Ih^iorem  Vrbis  ex 
Ttia.dc  (Wagniricam  cilli  citem  Pendi*  { pro  quae- 
^intenienicbam  partibus  ex  alteta . 

|ij  Tertio  'r  declara.quod  ad  probanda  attciata  per 
viam  indire^bun  quandoque  datur  Renii(Tbria,pu 
n’,  (i  tu  ad  exiulaiida  attentata  alleges  te  feade  in 
continaationem  tua;  antiqua- pofreltioms,  ego  ve- 
r6  ad  excludendum  pr^tenlam  continuationem, w 
limprobare,  quod  tempote  li  ns  mone  ego  eram  in 
poflmone,  & confequenter  cum  duo  eande  rem , 
eodem  tempore,in  folidum  pollidere  non  polTint , 
tu  non  poteras  pollidere, (i  mihi  concederetur  Re- 
eni(1bria,vtiqiie  per  viam  indirediam  diceretur  da- 
ri,ad  probanda  attentaa,na  (btim  atque  ego  pro- 
liauero  meam  poflclfionem  de  illo  tempore , celTat 

tunc  prxtcnla  continuatio  ,&  adius  remanent  (ii. 

biedo  vitio  atrentatorum : hoc  autem  cafuremit 
dionem  non  elTe  denegandam,  fed  (adle  conceden- 
dam,placuit  Dominis  in  vna  HiPpalc.  Decimarum 
coram  Seralino,t6.Mai),i  567. 

144  Quartb,  t quod  quandoque  ad  probandum  ac 
lentata  dantur  compuUbriales  rpedides  ad  partes , 
VI  inclinarunt  Domini  in  alia  Alioticen.  Abbati*, 
coram  D.meo  Oradino,t  8.  Ianuari),i  555.  & C6- 
pullbciales  luilfe  eriam  aliis  decretas,ad  docedum 
de  inttulionerfolligirar  ex  his , que  fuerunt  difpu- 
tau  in  alia  Cremonen.  Prxpo(imr*,cotam  eodem 
Ora^o,4.Februari],i  55p.in  qim  dubitabatur,an 
«X  proceOii  £idfo  per  compuKbrcm  recufaturo,pio 
bareturinctufio. 

Cap.XXVl  I.  De  ludice  & per  quem 
attentata  reuocen. 
tur. 
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f Imittt  ttnttttr  antfmnia  rettttMrtsittmtatM, 

/Ehat  faetrtt  imufitriam  fi  »#•  rtmecartt  , v/  K$tm 
mar»  1« 

^ Im44X,  & fmptfif  md  qutm  tfi  m tamtmm  U 

mtur  TttMBra  frMuamem^qmad  mUnr  faeimdaMftttt- 
tur  infarr*  irntufittimm . 

4 rtMtcatumt  atttntsti  dieintrhgifiiuM, 
itit  vt  fi  q*nd  9»  ptndtmt9  pofimtdmm  Miientaturi  fit  r* 
mcMmdum  • 

5 O^tmm  luittit  tfi^tffaeaffmM»  tnprifiimttrnfittm 

tum  rtRitm  . 

4 KtuHatit  atttatatfTum  dmpluinr fitn  potffi.aut  ex  ef- 
fici* Jmdirit  mePtlt,  ^ rtmt  m »tu  pnpne  , aut  ad  partit 
infiaati4tm,tx  fxdtct  effiei*  merceaane, 

f Ixdex  emixt  fmt  Ufa  msttfias,  pr*  vtt»  ia  emnthut  ea* 
fiim»,  fotemptam  tuni  jfia*  Itgist  poenam 

mtttnHtuit  t ex  fme  pure  mere  attentata 

maeav*  patefi  • 

9aafmmtm  kis  eafiim  ,*n-tj»Ami  atttmtataad  infiam^ 
■nmmfm<ei9  r*m9*atin*mvMnat^9itxu.%. 

f UMvit  tutum  mutammm  ttaurtjft  tftiitm,  j«> 


ludex  moix  p>»pri»  atteneata  atxHM»  •*  > 

10  hiattfiat  pratens  tentempta  , ta  rettuandit  viadi» 

uuur . 

11  Attentata  liehneartuerentar  ad  inflandam  iHent  de 

cmimt  nen  iure  eenfiat  neten  e $ ex  effiet*  tamen  ludieit 
renetxr»  peffieat . ^ 

IX  Sndre^aredmt  Iteitvttntaternm  TeuatatientmniptUttt 
tUa  tamen  ex  effici*  ludttitremeeaamr, 

I p Attentata  qua  ad  mfianttam  txeeraktltt  aan  reuatdtxrp 
ex  fffiti*  tamen  Imdutt  reuetantur, 

1 4 / attentata  ex  effioe  remeent,  quanda  ad  infintiam 
fartu  nen  rtneearemur,  puta. 

Ad  infiantiam  eutt « qmt  luem  vel  afpeUatianem  impu* 
gaamt  ■ 

■ yel  qui  m Httietuus  pendentia  vult  aSe£aee,fuifiet  ee» 
tumaxvt  num,t\, 

V*t  qut  in  caafa  refiituiienitin  integrum  adappeUandS 
fu(tuiutffet,vt xeetr»  ig, 

yel  qut  fmt  ad  apfeUandum  rtfiitutnt » & ixfra  deetne 
dies  nen  apptUauttjVtnu  1 7. 
yel  quiai  uuimatiane  Kxetuterialium  appeUauit»  vt 
num.xi, 

yel  qui  mtemtinefiii  ad  decendum  de  attentatis  prafi* 
x*tnibtl releteanter  decuit  vt  nu.iq.  a 

yel  deaiquei  qmi  tempere  dtktte  luerat  nem  expedimit,vt 
num.xo, 

XI  Index  ( etiam  extra  tafum  attentatorum)  peteft  ex  effi^ 
tie  multa  fatere^qua  per  Partem  fieri  aea  peffiuat  » 

XX  Zaeemmunteatui  litet  aea  peffit  aiereeeuirai»iurian~ 
t em, ludex  tamen  peteft  imurtaatem  puntre» 
xp  Zxceptieprepeaere  quamde  quu nen  petefl  ehffaate  fio» 
tute, puta  Bannitus, peteft  tamen  Index  excepnenes  fi^ 
ii  eempeientet  prepenere» 

Xdlntrafienem  itte  pendente  fa&am  « ex  effieie  ludex 
reaeeare  nen  feteffi  /eteendum  aliquet,  fed  mtnue 
. 

xq  Cttatie  partit  reqnmturinremaeatiexeatteMtaterum, 
Cuius  autem  Partit  eitatie  requiratur  tdeelaratetrtVt 
uurn,iim 

xj  ludexenamex^deeJiqmemaBumfaeienst  peteft^ 
quaadeque debet  eitars fatere Partem,qxa  exiUaaPlm 
Iodi  peffet  • 

i8  ludex  per  inquifitientm  treeeden»,  teuetter  tu  are  efira» 
fumtvel  etut  temfauieuneet  addedaramdmmjmvefini 
fmfet  ertmtne  attufattemem  prepeaare  • 

1 f Cttatie  Videtur  ftmper  requtri^vii  faSa  efl  mutatie  pee 
feae,eam  qua  antra  agebatur. 
jo  Cttatie  femper  reqteiritur  vbs  exemfatie  petitur  nem  ten» 
tra  cesuienmatumjfed  centra  euet  feuerfferem  , 

3 t ludex  ex  effici*  an  peffit  attentata  ettam  peft  tenelufie* 
nem  irn  taufa  reueeare,remijfiete* 
g X Edi  (Ium,  Ne  lite  pendente  aiiqnid  inneuetetr,  imtellige* 
turyqunnda  quid  mneuaxir  , qmed  fit  in  praitediteum 
partit . 

33  Ittiici  videhtf  impefita  neetffitat  retteeandi attentata , 

prepter  verbiem,,9p*rtei,  pefitttm  in  eapjeen  felmmt  de 

apped>in  6. 

34  Attentata  per  ]uiictm,adqetem.fnntrexecanda. 

£t  nen  per  alium  tetduem  , fetetmdmm  altquet  , »«- 

... 

g$  tttftavsdentur temmunti  eptme,ver*er tamen vtittur 
tlle  de  quMtonm  39. 

37  AfttntarMttrmeafumnfpeUatienit,i»  mnltir  alqt  ex^ 
fibue  eenfiierantmr  • 

pS  Attentata  dtenmt ter  fieri  in  eemtemptum  Inrifdtflsenit 
laditsi.qut  de  caetfa  cegneftit  . 

39  ludex  sile  rtgulartttraittntatmreaetntt  tuiut  turif 

diUte  tentempta,  ^maitfiae  per  attentantem  fuit 
Ufe,  Centra  heteppenstur , (y  felmsqur  ,tafra  au  47. 

40  Ceniunptut  ludie**  oen  rtueeandu  attentatu  plut pen* 

dtratur  quam  iue  agraris  . 

41  itre  peadfist  teram  Magae  CenfiHe  Keapelitaae  , 
fi  petatur  lantu  exteutie  Uterorum  Camlq  > pre^ 
tejfut  laauaJaHux^euetMastur  fer  Mngaum  C*n~ 
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4«  AMmfM  ftmdmM  njnUnttrrnmtmm 

^ /n4m««  «4  f«m. 

41  0ff*SAtimt  i S^»tufmw0 

mm  rtmtM  stttmtst»  msm  frim  m$tr^ 

^4m  n 

44  ^Mdtmi*  rejlumtim0im  •pf”* 

ImdMM  p4r  indam  tsm/d , ^mi  dkuw  U[m*  »(m$T9* 

4^  w0m«uu  rt . j«  ^4#»«  Mttm 

ttn . . • » 

tfifmt,  Wf»i  imkikmu^rnfrn 

f$pittui*iH , W *»•<* 

4«  CMi/Mi>#au  m ••nfimmr  f r^imfatt* 

•♦.■w/  amJHi§f»fU9m,v*i  dtintmt  p*»dt»tt,p*f  indt 
fVM  BffffiTItfW*  • 

4^  WC*i/4MW»4»l**  «<w* 

dmmsitwi /Ut  ftrnrbttrttiiuit^ 
n ImifdiBanem.  ■ e-- 

Ufn  wmud—.n 

SS  dmtugm  ttmm  Inditih  tmmsfiui  MHnti 
ftn* 

Samb  jSyW^rir  4i*r* 

yi  imdtxfm€<tgMfdmmaUpnt*dtt^tuf9»dkt*fa, 

J#  Ufi0  msitlUtit  ludtfii , ftu  $m  nutmtnnt  t—fdn»^ 
tmr  9$m  iUwmr  ttkvm  ^fid  dt^mt* 

9mti, 

Sj  mmtttr « 

ery  <7 

immuduuiitfimmMfti  mnduMlmrUf*. 
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iuftiDani,vt  |ioft  I9.AiKi.tn  cnon  fblum.de  appeli. 
in  (i.itadit  finsularitct  Affl)3.dcdf.9S.lNiIcnniin, 
im.  j.<)Uo<l  ip&n  dixit  Fnnc.  in  c.  ooofuluit,nu.7. . 
& c.dilcdi,el  ).rubnu.x.de  xppell.Qwninini6,ide 
Franc.in  c.PaftorsUi$,nu.d.veKdubiacur  dna  pre 
] ditta^cappcU.dixiti-l-quodiupcnoradqttcfneft 
appcUatum,  in  tantum  tenetur  retiocare  pirauatne, 
quod  alitet  fadendOidiceietut  infttre  iniultidani, 
& poflet  ab  eo  propter  hoc  appellati,  & ptoptenta 
confuluit  eleganter  Aug.Bero.quod  cum  per  viaai 
attentati  peteretur  quoddam  fcquefautn  teuoc^ 

4 fruaulquel^ueftiatostelaxati.f  tcinoureixx^ 
donc , ac  non  telaxatione  fiiiflet  .appellanim . talia; 
app^tio  dicitur  efle  Icgitiina,  ita  vhi  quij  ea  pe 
dente  poitanodum  fiatdir  tanquam  attentatum  ce> 
.uocandum,in conr.pt. In  hac caurt,vetlic. («unda 
C6clu(io,nu.p.iib.-.  & ad  ptopolitum  dixit  edam 

I Alex4nconr.89.Diligenter,in  (inelib.i.t<]uodof 
(idum  ludicis  eft , il&6  (acete  otnnia  in  ptiiiinutn 

5 (latum reftinii.Aicutt aurem  huiu(inodi reuoca> 
do  potcftdoobusmodisp«ludicem6eti,videii* 
c^ , ve  I ex  offido  dus  no^ , in  cafibus,  in  wibus 
lian  aut  nollet,  aut  ex  aiiquacauia  non  podet  pro 
retiocadonc  initare.  Vel  ad  initandam  Partis  ex  of 
fido  eius  mercenariouta  duplex  hic  cadit  infpedio 
illima,  quando  ludex  motujproptio  abfque  paids 
initoda  attentata  teuocet;  S«unda,quand<^  8^ 
quis  ludex  teuocet  ad  Partis  initandam  . 

Circa  pdmam  mipefbonem  ( reteta  illa  ptopo> 
fidone  pro  vera , quam  in  lequend  inipeftione  no. 

) 9.  tirtnauimus , fc  qnz  ad  vtiumque  ex  fupradi- 
dir  modis  eft  communis,qnod  Idlicet  is  ludex  at- 
tentata rcguladter  reuocet,  cuius (iiit  ladamaie- 
ftas)  btetuter  did  potcft,quod,ex  quo  attentans  di 

^ dtur  nedum  Partem,  (di  & Ius,  dcludioanoften- 

'ii  Atu»uum  f ^ 7 dere,tpoteft  ludex,  cuius  fuit  Uda  inaieftas,  pro 


nmdtUfamtii 


cr 


nf»,mM'f>tmm''u4aa{m>mJtd<rmfrrm  p««A 

Ulm  T»muar*%  • »• 

N«/fri4  imimftMtptfntmt-HmnBtummMtmtaiin 

61  Atmtxtn  ntamd*  fttmntm  rmHm%  nm  m*dmm  pri 

mttguumrn^fU  ptf 
iima  Irndixxmtu  »m fm/fa  /4/4 
idcM  fi  mltfMM  sUm  «M  mdmanMtVt  wi»  Sa- 
tt  Imdtxi 

«4  /luirx  a pa*  nutut  mumtua,  vtStt 

mfftBMttau  maMMra  . 

«</  atiMimm  «ppdUnaw  , & titri  aimtimtm  anU 
tmlt0f^aimmiaaft<Mri  f^tmam  tnatuam,^am 
p*r  Sadittat  ad  jatat. 

tt  ladaa  a ama,  panfi  rtaataraatttatata.  faaram  raaata, 
tta  taadtra mfaai^aaamtattaat  afpMattaata. 

Itiam  fi  idi  afftiluiaat  dttalifiil.vt  aa.d^, 

Vilfmftt  atUuai.ataam.t». 

(t  *tada  a }W,ar»a(4M,}»<ai  laduam  tmtaaaaataU 


voto  in  omnibus  caiibus  propter  contemptum  fui 
iutis , (jue  legis,  in  pernam  attentantis,  & contenv* 
oends,ex  luo  puto,  & mero  olfido  anentata  rcuo- 
cate,  (ecundum  ea , qtix  ponit  eleganter  Rota  de- 
dCx.ali^i4.Fuit  dubitatum,ad  mcd.de  relfa't.lpo 
hacin  nou.&  iterum  dedf.p.  alds,4t  p . Nota  nun. 

S quid  Reo,nu.p.Vc  lite  pend.  in  andq.tQupdetfi 
iemper  ludex  (dirre  pqllit,id  tamen  pizdpue  in  il 
fis  caiibus  fiuxte  folet,  in  quibiis^aim  attentata,ex 
aliqua  caula  ad  inihntiam  Partis  reuocan  non 
valent,  ( ne  tementas  attentantis  tmpunita  rema- 
neat ) iuitida  fuadet , vt  Index  partes  (iias  inter. 
pooat,&  (vcdidhim  e(t)ilb  teuocet  ex  liioott  cioa 

9 quod  t boc  calu  dicitur  e(Tc nobile, non  autem 
metcoianam , vt  rede  confiderat  Rota  in  di^ 
ded(ipalUs,4P  p .Nou  nunouid  Rco,nu.p.  V t lite 
— ■ — ■* ud  Bi(ignett.dcciri.co- 


Adenns  Uxiid  (Iimus  de  his,  qux 
in  hoc  iudido  rcnocadonis  atte- 
tatorum  vr  plurimum  peribnam 
Adoris,  ac  Rei  reipidunt , nunc 
ad  ea , qua:  dtea  hoc  ad  ludicem 
(pccbmt , cftdeueniendiun : (i  e- 
nim  porreda  per  Adorem  peri. 
. do  aliqua  rcleuand  excrotione  per  Reum  non  file 
lit  exdula,&  infiipcr  A^r  per  ce(lcs,vel  alias  con 
eludente!  docuerit  de  attentatis,  conl^qnens  cft,vt 
ludex  vlteriusattenatoriun  rcuocationem  no  dif 
I ferat:-}'  tenetur  ciiim  ludex  ante  omnia  reuocare 
a attentata,t  ade6.quodli  non  rcuocarct,(5ceret  in- 


pend.m  andq.  repedta  apm 

10  dem  dt.  In  attentatis  f enim  reiiocandi$,CDntetn» 
paPtztoris  tnaicftas  vindicaturjvt  dicebat  alil« 
01dta.in  oonf  rod.  In  caula  Camocen.  poft  prine. 
Pluresautem  polTuntdati  caltis, quibus  attenta-,, 
ta,  fi  non  ad  initandam  Parris,  l^tem  ex  officio  Ia 

1 1 dids  rcuocanmr  ; Exemplum , ;}-  in  eode  cuius 
non  iurcDotocid  condat,  quamuis  enim  regulari.' 
ter  ille  corum,qux  contra  cum  lite,  vel  appcllarioi^ 
ne  pendente fimt  attentata, rcuocadonempeteta 
non  valeat,  vt  fitmauimus  lupii  in  hac  tetda  pan, 
te,  cap.14.qu.  num.ii . Index  tamen  illa  exolfido. 
reuocare  poceft,Rocadedfiuiliis,  14.  Fuit  dubi-' 
tatum,de  telL^poliaan  nou.  Cafia.dcdf  p ■ Petens  , 
nu.d.  ^ teftit.(polia.  & ia  ex  caula  (olet  fieptifiind 
Roa  poIK^onenvqua:  pixtenditur  atteao,  non 
reibtuere  d,  de  cuius  non  iure  conftac,(ed  attenta- 
tis reuocacis  illam  ponac  fub  IequeftiD,fecundam  ' 

Cai&d. 


T>e  ludice  et  per  ^mmattentaiareuocentur . €p 

ru|^,pKwtfmtfii£himmvna  Komii-  fcndt,  qindnnlUbiiiirarrr^etitmprobiliiium. 

To.  Archipre»rimcas  fanUx  l^nfiz , coram  O.  17 1 Index  quando  aliquid  expedit  ex  oflicip . 
meoOradino,fiibdiei.Mani|,i5£o.&inaliaSa.  . non  polii t etiam  ex  oAicio  ablijne  alicuius  inllan- 
liUxianrinaAhtniiz.coramVctLuio.&inalia  VIill  oa,deccmereCitacionem  conna  eos , qui  ex  ilb 

|ionen.quai(tioatiir^nmReuinano,vteftdecin  adtaledipoirenitimmbaliasvidenius,aii(id  lu- 
an  Rccollcc-Giiidoboni,io;.fFuic  tcntum>rub  Kii-  dex  non  lolum  potefti  immo  debet  qnanoaquc  ta- 

br.  V t lite  peoden.vt  declarauimus  ibidem,io  i.li-  iS  letn  citationem  laccrr,  & f ideo  Ii  Index  veut  per 
IX niitjnmi.jt.Similiierf  Ii  ReOj&poflWIbremoN  mquiTuiooem.&conleqaenterex  olhcio, contra 
nio^xliquis mandatur (>er Papam rubro^ti,& coi  aliquem  procedere. tenetor dtareollcnftim»  <rel 

]itigansrupcrlIc$ali^uidittcntauerit,Ticrtadin.  eiiiscoo&nguinwputaaddedarandum.anfiiper 
ftantiani  fubrogindi , non  leuocentur  huiulhwdi  ctimiiUAle  quo  inqiiirendoni  eft.  velint  acciilatio-  i 

■nentaca,  ludn  tamen  illa  renocatt  Rutadecir.  nem  propooere.vt  tradit  Marantha  in  bpec.  In  6.  t^en^uJnut 

lo^aliisi  4ii.Silite,Vtlitepeod.ionc>u.Eodem  &vltima  parte,  in  ptincip.  in  materia  inquilitio-  SitutiiMi 

I } n»do,t  attentata  ad  inftaqtiam  Exeaabilis,  non  nis,qiizlt.iaium.  iS.verCfepticBO  requiritat , Ncc 
xeoocanmr,  led  bencex  olliefo  lodicis, vt  annota-  per  nuitilinodi  C itationes  dicendum eft.  nood  ^ 

14uimuslupnindidlocap.14.m11.in  li.7  Alia  quo  dex  deEnac  procedere  ex  ofhcio , velquod  tini  ta- 
nuc  huius  rei  exempla  ellc  poliant , vt  quando  cf.  Hx  ad  inlbnriam  Partu  adiierlse , led  dicuntur  fo- 

lemus  in  aitcniatiseontraeiim , qui  htem,  vel  ap-  dex  per  ludicem  ex  li’oorticio;  Przterca  in  temii- 
jf  pellationem  impugnallet  ■ t Vel  qui  in  lite  (cuius  nisdeciCquaiple.rlleeat  jaiUiis  ;£.Si  lite , Vllite 
1 6 pendendam  vultallcttare ; fuiAcconimax:  t Vel  ip  penden.  in  nou.  poteit  conlideiari , t quod  exeo 
qui in caula teftimtioois in integnim ad appellan-  ini  requiiatur  iilaatano,  quureperinirmbiaa 
ipdumfuocubuiirecit  Vdli  telnmtioneni  nuinC.  peribna, Sc diuerfa ab  attentante, oui-lite pendea. 

modi  obtinuit  laltem  intra  decem  diesA  poltmo-  te  peimutaiii  t , vnde  non  debet  viae  mirum , fi  e« 

iSdunonappellauii:  t Vel  atiiabinomationeExe  jocalb  citatio  ibi  requiritur,  cum  aliis  generate 
ipcuiorialiumoppellauit:  t Vei  qui  in  termino  libi  lit,quod  quando  petimr  exeeutio  non  contra  con- 

ad  docendum  dato  de  aneiicatis , nihil  quod  rele-  demnamm , fed  contra  eius  ^cellorem , Citatos 
ao  uet  docuit:  f Vel  denique, qui  tempore  debito  Ii-  Innperrequiraturlvt  po1lImKic.Bald.Ange.lmo- 

teias  non  expediuetit , quoniam  his  omnibus  cali-  la,&  alios  per  eum  alleratos , id  r nuat  nouidime 

bus  quos  omnes  per  1 1 . limitationes  pofiiimus  lii  lo.Bapt.de  Alinan  lita  mxi  Iudic.$.7-  cap.i.in 

pra  in  hac  tertia  p^e , cap.ii.  de  ACture , Sc  quis  liibhmitatioae,i  i .lunii.ilH  pofita: , numai.  Vnde , 

t>oiTitattcnt.rxuocat.petani.ig.&  l^q.j  attenta-  concludit  (vt  (iiprai  poted,quod  hidexpoteftex 
ta  ex o6kio  Indicis  rciiocattir,  quamtiis  ad  inibn-  olliao,actcncata  rcuoca re,  etiam  Parte  non  pecen. 

xiam  partis  in  rupiadiClis , ac  Emilibiis  calibus  non  ce,qiix  aut  non  vult,  aut  non  potcB  buiufiuodi  re- 

veniantreuocaoda,vt ibidem  annotauimus,num.  } t iiocatxmera  petere , An  autem -f  hidexcxoSicia 
dfi.verCfjpradidx  autem  limitationes  ;C^Tom-  poOitlanper,  &:quandocunqncetiam,poftquam 

nia  eo  ma^oompiohantur,  quoniam  non  cll  no.  ruerit  in  caula  concliifum , hanc  reuocariononla- 
atuum,()uodtinmuliiscalibis,  ludex  exolicio  cere.dixunusfiipflinhacccrtiaparte.cmtuLa}. 

multafaoerepocdi.quarnon  pol^t  per  partem  quand.&  intra|iut  tenip.reuoc.  ut  pet<na..q.iaiu. 
ai  fieri,  dcproptareatexcummuniatus  licd  non  pS.verf.  declara  eandem  Regulam,  vbi  opiniones 

pollitagtfecancca  Buariancem,  Index  tamen  po-  dhierlbiumrciulimus. 
teft  uuiuiantein  punire,!,  item  apud  ,q.  Ii  quis  fic  Circa  t^iindam  InCpe^Honem  de  rcaoaationc 
a 1 fixait,fir de  iniur.  & qui  non  potell  ■f  excipere  ob  altentatotimi  per  ludicem  ad  iaftanaam  Partis  ia 

RanteArottH  puta.  Ii  fimus  in  Banniio,poteft  ta.  cienda,vltriic6tempmmludicis,dcquorupiipto 

ineo  Iudex,ex  oAido  Exceptiones  libi  competen-  ximc,num.7.dcbet  etiam  cohciirrere  pCTiudiciw 
IUS  propoiicce,vt m bis , fic aUjscafibus , eleganter  3 1 Panis ; attento , + quod  cdictam,  Neliupenoai 
iiatKCiaoclu&»landediicicAnd.  Ebtbat.  incon-  te  aliquid  innoueiiif.intelligiiiu’,  qmrodo  quid  in-  . , 

fil.iJllud,nu.i3dii.).dcinoonlipp.Circadubiu,  nouatur, quod  fit  jii pnnudidum  l^tis,  vt  latiusl  >•' 
xm.a.tib.4.  f demonfhauimus  fupra  in  i.parte  cap.4.  de  atm^ ) »r  « «W  X ' • 

Exfiipiailii£lisautRncuidenter.apparet,quod  hMp^enr.in t.dechta.pnncip. Remilcptinci-  lepor 

luxlex  ea  faopisiD,dc  meto  alficio,eium  parte  nd  palis  ibi  polite,  per  locEt  licut  aUblutum  vide- 

peunu  potettacuniatarenocate.&conlMUenter  3 3-tor,  f «lod  ludex  tenetur  reuocate  attentarajto  -j  ^ 

a4p quod  fiiclan ofiatanttrconciarmm dixerint Mo  nierveroumioportet, politum indiSocap.nonlb  Xif 

derm  in  fiio  Epitomau , feu  tradam  de  Intnilb , Ium, prout  pondenTilfud  Franc.  in  c.  dileoi , el  3. 

iui.33Klumvoluenm^ quod intrufionem lite pcn.  num.i.q.i.deappellat.itananlaiisvidetutexpc.  " 

denufiidarcuocarc ex offido Index  minimepoC  ditum, perquem  ludicemfit  fiidenda  huiulino. 

a^rii,eainociraaane:quiatinbulaltnodi  reuoca-  34  direuocatio,tquamuisenimuxt.indidocjioa 
tione  requiianir  Citatio  Putis ; Tilm , quia  hoc  ibium,  ibi  per  Indicem  appellationis  vidcanir  in. 
fidfiimcA,  ex  fupeapofitis  exemplis  liqmMoon..  DOcce,quodfieridebeatpa  ludicem  ad  qne,quod 
fiat,  okii,qiria«osfuiidainefit^  deCitariooe  i«-  exprefie  annotauit  etiam  ibi  Gemin.  in  5.  notab. 
quiikain  retiocaaone.neQellaritl  nen  oonchidit  •.  num.4.& exprellios ibidem  Franc. in  i.noiab.nu. 

adtqnamukcmminieiiocarioDeadinllanliampar  a.poftlo.AndKieqfiaibi,  imdixit,quodhax;re. 
ostoenda  ,Cinnofit  adhibenda/ non  tamen  im-  3 1 uocatio  ffit  fblum  per  ludicem  ad  quem,  & non 
celhgimc  qnod  Iit  dtanda  pus  , que  fuit  palla  at-  peralium  ludicem,  quem  in  hoc  ex^rseieqiiimc 

lentata,  led  parsqux  acteniauit,& contra  quam  etiam  nouilfimdLanMl.CorradxlePrecor.F.i.de 
«fifiuaenda  naacario,dubitacio  autem  noftta  eft , ofik.Pixiotan  caurciuil.in  cap.  de  appellat,  pum. 

an  ludex  ex  olficio  ab^ue aliquo  lado  Pariis,qu«  a44)Ood etiam  rafiiit  Francan  cap.lolidtudinem, 

<iiciturpa{banentata,pofiitadhuiufinodi  leuo.  oum.3xleappeu4)nitex.ckgan5eftin  propofilo, 
caucnaa  deueture : em  dicat , quod  etfi  venun  dmn  inquic,quod  ad  otfidum  dua,  qui  deappella. 

fi^i^odatandaefiPax,ooatraquimficteucica.  rioncco^itucuscft,peRinet,pcudimRrcoirige- 
tio.ifiatameaOutioddbet  fieri  ad  inftanriaui  3fire,qna;conRaipfi»niDaeneritattetuntait<iUam 
■itcznis  paras,qiucfiiit  palla actenau,Kplicari  opinionem  communem dixicOidac.Pia^qi)adt. 


III.  TarsCM.  XXVII. 


cxp.ij.fiib  num.i.vcrf.primaiginirfit interpreta- 
tio, &cideTnrub(cTipfiireviden]rctianiBcio.  in 
con^  f I . In  hac  cau(a,fub  numero  4.  in  fine , lib.  j . 
Eademque  communem  dixit  etiam  Viunis,  Com- 
mn.Opi.lib.i.Opi.  jo.incip.  Attentata,  poli  prine. 
6c  Mafuerjn  fua  l»raxi  Iudidali,in  iit.de  appellar. 
col.i4.vcrfi  irem  fi  agatur,  vna  aim  articulo  nppel 
titionis: quia  tamen  hicdo<Urin.i efl:  .idmoaiim 
imperfetU,  cum  rerpici.at  duntaxat  eorum  atienu 
eorum  rcuocationem,  qux  fiunt  appellatione  pen- 
37  dente,  f .iitentata  autem  etiam  ciauraltript.i  ap- 
pella tione,in  q uamplurimis  ah)S  cnam  cafibus  co- 
fidcrnnrur,  quos  fiipra  Lituis  in  x.  parte  ner  17.  ca- 
pitadillinile  complexi  fumus,  prout  lice  pcn3w- 
te,poll  reculationem.pollauocarionem  caiili,poll 
inhibitionem , & fimilibu5,de  quibus  fupra,nccefi- 
fanum  omnino  ell  ldrc,per  quem  aliorum  attenta 
rorum  citra  appellationem  rcuocatio  fieri  debeat  j 
Quinimmo,  prxdi^ta  dodlnna,  auatenus  etiam  rc 
rpicir  attentata  appellatione  pendentes,  non  vide- 
tur fesnper  6c  vniucrfiilitcrvcra  ,vt  fuo  locomfti 
hoc  ecMcm  cap.dicemus,Idcirc6,vc  plenior  liabea- 
tur  nocida,  & quxad  omnia  attentatorum  genera 
58  referri  polTit, ita  dici  pofle  rcor,t  quod  cum  atten 
tata  dicantur  fieri  in  contemptum  lurifdiCkionis 
ludios, qui  dccaufe  inter  P.irtes  cognofar,vt  con- 
(idcratRot.decifio.  18.  alias,  507.  Nota  quod  au- 
dientia, dcappellat.in  aiuiq.de  decif  \ o.ali  is,4i  i . 
Si  lite,  ad  fin.  Vt  litependtn.  in  nou.de  dccifi.a- 
his,i4.  Fuit  dubitatum, poli  pnndp.de  rcllicurio. 
fpolia.in  nou.  -f  Kegul^tei  is  Index  attentata  re 
iiixct , culus  lurifdiCiiooonccmpta  m.ndlas 
4ohiit  pet  attentantem  Lrfa,  quoniam,vt  dicit  Ac- 
gid.  dccii.^p.  Agetis,  in  attentatis  plus  ponderatur 
^ntempcusiliuucis,  qiuim  ius  agentis,  6c  in  atten- 
tatis reuocandis,  conteropt.a  Prxcoris  maiellas  vin 
dicatur , vt  dicH^t  Oldrad.in  coufil.iot>.  In  caufa 
Oinoccnfi,  poft  prine.  Qiix  lacio contemptus,  & 
kefe  niaieflatis  ipfiiu  ludias, non  (bium  mj litat  in 
artcnt.uis  appclladonc  pendente,  'Vertim etiam 
communis  ell  exteris  atcenr.atis,vt  fecis  dc  fe  pa- 
tet,cumattenuinsfemperdicaturnon  folum  lU5 
& P.artcm , verum  etiam  ipfiim  Indicem  olftnde- 
jfy  rc,ca:ordi,  Jc  ibi  notatur,  ue appella,  in  6.  * Rota  > 
dcdf.i.ad  med.de  reU.fpoU.in  nou.  ] ideo , fi  quid 
artececur  lite  pendente , ludex , coram  quo  lis  erat 
introdudh , illud  reuoc^c , & propterea  dicebat 
“ 41  aliasAfflidxleafyj4.1naufe,n«m.i*?  quoti  t fi 

, lite pcnddce  coram  Magno  Confilio  Neapoliu» 
nopetanirexecurioUteranim  C^mbij  lanux,  pto 
cefius  laoux  fe^his  canqu.am  artentani5,fuic  reuo- 
catiis,per  Magnum  Confilinnv,  Similiter  iu  ate^ 
cacjs  relatione  p^mdente , t x qUo  ofiendiiur  Prii>- 
cepsadquem  cftIaCta relatio,  ipfc , vel  delegatus 
abctvJttcntaurcuocabit.  Q^oa  etiam  in  attenta- 
tis poli  auocauonem  cauCc  iPrincipe  fadhun  pro- 
onm : nam  hoc  cafu  Princeps  illa  reuocat , ad 
tex.  in  c.Eccletia  fenctx  Marix , el  x.  ibi,  nos  quK- 
diiid  abas  f iChiin  fiiit , pollquam  prxdecefibr  no- 
iWr  .>d  Curiam  fuain  idem  negocium  reuocauit,ir- 
ritum  decet nimus,  &c.  V t lice  pendcn.Hincetiam 
videmus , quod  fi  dilatione  pendente  aliquid  con- 
tra ius  innonctur , potcltiudexca^ufx , etiam  poK 
denre  diUujone,ad  reiiocaoonem  t^ium  aucni.-uo 
rum  procedere, vt  diximus  pod  Franc.  Panonniia. 
Im.&  Lip.fupra  in  x.par.c.7.de  attent.dii.u.pend. 
num.  f p.bmit.8adcmque  poced  dici,  dc  attentatis 
recufetione  pendente:  in  attentatis  amem,  non 
(blum  pendenteappeUatione  ( dc  quo  non 'vide- 
4amr dubium, t qu^ illorum  ceiiocatioad  ludi- 
cem  ad  quem  >(p«dhu,vc  dicebat  Franc.  in  dido 


capitul.  non  foium.A:  Alcxand.inconfilioSp.DiK- 
genterjin  fin.lib.i.&in  confil.pp.Vifis.mim.^.vbi 
alios  allegat  lib.5.)  verum  cri.nm  pendite  tempore 
ad  appellandum,  & tempore  A poftolorum  peten- 
dorum confidcrari  contemprum  , de  quo  agimus , 
nemo  ell  qni  diibitct-arg.ditfh  c.cordi,&:  caion  Ib- 
tiini,de  appcll.tn  6.quinimnib,  ex  hac  ratione  pro- 
ucnire  crededum  ell , quod  Jiert  regulariter  ludex  • 
.id  quem , rcuocct  attentata , vt  dicebat  Franc.  vbi 

43  fupra  t fi  tamen fitinrcrpofiLa  appelLitio agnua 
mine,  ludex  ad  quem , non  rcitocac  atientara  ance 
appellationem  coram  primo  ludice,  vtclldecifio. 
Rocx,f  5.  alias , {89.  oi  appelletur ; de  appcibt.in 
nou.quia  hoc  calu  ludex  .ad  quem , non  nur  in  ali-  t 
quo  ofienfus  per  attentantem,  cum  tempore  inno- 
uanonisin.inentancem  nulla  haberet  lurifdidlio- 1 
nem  fed  folom  habeat  in  eiientum , quod  pronim- 

44  cietur  beneappeilacu,  vt  fenfic  thi  Rota . + Quod 
fi  pendente  rcmmcione  in  integrum  ad  .appellan- 
dum', abquid  innouetur , illud  per  Indicem  canCe 
qui  fiiic  Ixfus.  rcuocandum  cne,fetis  conflatex  his 
quxpofuimus  fiiprainlcaind.aparre,cap.t4.  de 
atceni.pend.  rellit.ininteg.ad  .appellandu.  Hodem 

45  modo  t fi  quid  pendente  Ct  irpromifTo  fi  atten- 
tatum , pCT  arbitrum  rcuocari  dcLvrc  firmauimiis 
fiipri  in  fecunda  p.nrte , capitul.  1 t-de  actenr. 
pcnd.C-omprom.  hadem  contemptus  ludiciscor- 
fideratio  habenda  dl , quando  lumus  in  attentatis 
pcndenrcrediidionc  .ad  arbitrium  boni  viri  ,quia 

in  CIS  huicx  caiilx  dicinir  Ixdi  > llair  in  appella, 
ludex  ad  quem  ,cum  l edutrio  fii  quadam  Ipeiries 
appcll.itionis,  ad  1.  non  difiinguemus,  cum  qui- 

4tTdaiii,if.deaibic.  t Demum,  in  artentamispenden 
tc  rcliinuione  in  integrum , vcl  nulliraic,  vcl  reui- 
fu»ne  caufe' , atque  ciiam  in  innouatis  poli  mhibi- 
tionem,nenx)  fene dubitare xiderur,  qmn  hocta- 
fu.ad Indicem  rcllinuionjs,nuilitatis,reuifioni5, 

& qui  inhibuit,  refpe^liuc  fpe^lct  artenLamnim  rc 
uocatio*,  Qmmuis  autem  ex  omnibus fupradidis, 
ctLim  finguTis  attentarorum  generibus  confidera- 
lis,  lauscomprobatahxcpropofitio  videatur, vi-  • 
deljcet  ,qiUKl  regulariterarcentaca  per  illum  ludi-  : 
cem  reiKfCcmuv,aiius  fiiit  contempta  lurifiJidlio  ; 

& Ixfe  maelUs^a^ue  eo,  quod  rotam  hanc  mace- 
riam rcuocacionis  attentatorum  rellringamus  ad 
ludiccm  ad  QUem,  prout  dicebat  Franc.in  6i€to  ca 

47  picul.non  lbfun),&  in  didloc.lbIicicu4ioc,t  vnum 
tamen  dl,quod  prxdidlam  Condufionem  dubita- 
bilem videtur  facete pofie:  quia  ixiceft dari  cafits 
in  quo  attentando  non  dicatur  cedimaefbs  ali- 
cuius lodicis,  puta , fi  aliquid  atcoicacur  pendente 
recufarione,  vcl  cvmfilio  fepienas,  vel  dilatione  *. 
/ non  dico  per  ipfes  Partes » quoniam  lioc  cafu  lu- 
dexcauCe videtur,  quod pofifir.teuocare,  per  ca 
quxfupr.idii^ia  fum ) fed  peripfum  liulicem,pura 

^ ii pramulfis iribus alibus  in  caufeprcxxd.ac,t.ili5 
enim  adlus  attent.aconrm  vitio  liibiccnis  cll,  vt  fii- 
pei  fuis  locis  dixiiniis,  tamenpcreuranondice- 
au- contemni  aliquis^  Index,  cum  non.fichoc  cafu 
aliquis  ludex, qui  circa  prssufia  babeitlurifdi- 
<6lioncm,6c^  confeqiscnter,  fecundum  Conclufio- 
nem  lianc  hxc  attenur/ remaDerentmuiti,&:abC 
que  reuocationc,  qut^efiabfurdumtPofiumus 
hanc  difhailtatem  vno  nxido  tollere , dicendo, 
quod  ficut  attentata  pofl  appeUaiiuncm  regulari- 
ter rciiocat  ludex  ad  quem,  cap.  non  lolurn  n 

48  *{-  & ranten  fi  ludex  ipfe  i quo , aliquid  ateentauo- 
ncfiipfeveUtaiihim  peripfum  attentarum reuo- 
carc,talis  rcuocatio  f^i  permirricor,vttn  c.venien- 
4es,Cdc  iureiur.de  not.Fran.in  diite  CJK>n  ibiu,  io 
a jiotab*  verfic.  fecundo  Juruca , ita  in  diitlis  tribus 

cafi-  I 
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^HbuS}  Uc^t  reguliriief  Judex,  cuius  Jiiit  Istf^  ma- 
ic(bs , attentata  retiocet , poterit  tan^cn  etiam  lu» 
dex,  qui  aticntauir,  reuocanck)  udum  Tuum,  edam 
«ctennm  reuocare  j Sed  h.TC  non  vndiqiie  cnaanc 
difficultatem : quid  enjm , (i  Judex  his  tribus  caH- 
bus , nolit  achim  a fc  fadum  rcuocare  ? prout  faci^ 
poteil,  &:  vt  piurtmum  euenire  fulct,  cum  quili- 
bet pronus  potius  (it  ad  fullincndum , quam  ad  re> 
tradandum  adumi  (c  gellum>arg.l.certi»  (f.fi  cerr. 
petat.  Vnde  alio  modo  dici  poteft , quod  his  cafi.- 
bu$  reuocado  actus  per  ludicem.aticmati,nrab 
cg  qui  e(J  dictorum  Judicum  fuperior  expetenda , 
cumadillum  pertineat,  vi  per  inferiores  Judices 
iu^tia^qua  Uce.adinini(trciur,  quod  ex  eo  edam 
jTuaderi  poteft,  (quando  effemus  in  attentatis  pen- 
dente conHIio  ftpicmis^vcl  rccuCidonc  penden- 
te ).quia  videtur  certo  modo  Judex  attentans  ip- 
pun  principalem, iSC  fupedorem  oftendere : rcmi(l 
lioenimcaufirtait^ad  conljljum  (apiends,  vide- 
tur cquiparari  relationi  caufarquxHcad  Princi- 
pem,vc  po(J  Ruin.in  confil.'»7.  Ad  ea,  in  princ.Ub. 
5.diximus  fupri,  in  x.  parte  cap.p.  de  att^n  t^rcnHl* 
up.pend. poft  princip.  6c  proelia  Judicis recu(^ 
cione,  ac  illa  veriBcaia,  ficut  cognitio  ciulx  remit- 
tenda e(l  ad  fuperiorem,vtnotanc  DoCJor*  ppefer- 
dm  Francdn  cap.omi  (pecialidn  (.notab.fuDnum. 
4<de  appellanonibusjita  pocelt  did,  quod  fuperior 
ponit,  ac  debeat  aChim  attentarum  pendente  reau 
iadone  reuocire,  >el(quoad  attentata  pendente  re 
cu(adone}po(Iet,  & K^rCan  probabiliter  dici,  quod 
49  hoc  cafu  f illorum  reuocacio  fpeCtet  ad  arbitros , 

3ui  fecundum  fbtmam  juris  (Ini  cletfU , de  quo  in 
idocap.  cum  fpedali , in  Clcm.i.  de  appellat, 
ca  radone,  quia  ni  dicuntur  arbitri  luris,  vt  deda- 
rat  Francin  djitocap.cum  fp^^dali,  nu.5.  in  ^.not. 
^otarbirri  aurem  Iiins(proutrunr,etiam  (Ututarij) 
videntur  habere  luriitlichoncm , & (e  gerere  can- 
ejuam  Judices , vt  per  BLuic.in  TlrsCh.  de  Compro- 
mi£  ui  ($.q.  prindp.in  nnne.  dc  Bald.ia  con(il-f70. 
Scatuto,num.j.  Ub,i.  Vnde, cum  Judex  reailatio. 
ne  pendente  procedens  videatur  arbitros  cledos 
attentando  olKndere , aim  illisconcedamus  lurid 
didionem , non  videtur,  quod  renocario  adusjper 
quem  eorum  lurifdidio  fiiic  contempta,  (it  eis  de- 
neganda, Vndc,ad  propofitum  dcquoagmii,  nu- 
gis generaliter  quam  fecerit  Fianc.vbi  (upra  con- 
cludi  poteft,tq^od  attentata  per  cura  ludicem 
funtr^ulariter  rcuocanda,  cuius  fuit  contempta 
Jurirdidio,  Sc  l:c(a  maieifas,  vt  tradit  etiam  nouil^ 
/ime Mando(iin craCb.  Commidio.in  formula 
03T  Commi(T?onisattentat.m  verbo  eidem  K.D.1\* 
dced  e tiamdedf.  Pariam.  Parifienfper  I0.GaI.t9. 
Incipien.In  eodem  ParIamcnto,in  hne]  fecundum 
- lunc  ConcUi(ionem  cft  in  propoiito  generaliter 
con(b  tuenda 

Regula , quae  probatur  ex  omnibus  fupradidis. 
Quam 
AMPLIA 

Prim6,  vt  non  (bium  Judex , cuius  fuit  Ixfi  ma- 
ieftas  hauc  reuocauonem  fatere  poffic, verum 
51 1 eti^  cius  fuccefTor , & furrogatus , 6c  lib  fiic- 
ce(1bfIudIaiTquo,in  canbus(in  quibus  poteH  le- 
^5  uocare ) attentata  reuocat,  f qma  eodem  modo 
ptoccdic  fucceiTor , quo  pnrdeceilbr,  I.  mortuo,  fT. 
de  iudic.&  l.propcranduni,C.dc  iudic.vt  cxprcfsc 
( hanc  materiam  reuocaqonis  artentatonimam- 
pliaodo}tradit  po(\  Innoc.ibi  Anc.de  Butr.  in  cap. 
cum  M.  Ferrancnlis,  ful>  num.^8>  coi.  antepenulc. 
jnpcindp.  dcCoiifti.  ex  quo  videtur  infeiTipolTe, 
^4 1 quod  Ixiio  de  qua  agimus,  non  dicitur  Fadta  per 
foar , nec  cohzrere  perfun^  ipiios  Udicu^  (cd  di- 


gnicati,  f qaz  nunquam  moritur,  cum  reprarfen- 
caduefemper  duret  idem  ludexd.cum  proponetxi 
tur,  ff.de  iudiajs,  quod  ampliari  poteft,  vt  non  fo- 
lum  procedat , quando  huiu(modi  fubrogano  f\ie- 
^6  ric  fada  expre(se  ab  homine , t verum  etiam  (i  lit 
fa<fbi  tacite  it  Jure,&ideblic^cludcxappellatio- 
nisagrauamenenon  poffit|cognolccrcdeattcnta 
ns , 6cilla  reuocarc,  nuar  fuerunt  commi (Ta  coram 
primo  Iudice,Rota,  decif.  r f »i!iis,^39.  Siappellc- 
nir,  de  appella t.in  noo.Mil.  in  verb.  Attentata  lice 

rendente , fbl.  jo.  8c  in  vcrto,'Iudcx  appellarionis 
grauaminedbl.  1 7 ; . fi  tamen  d idhis  I udex  pronu- 
ciauerit  benr  appellatum,  & mate  judicatum , 
confequencer  ex  difpolitione  luris  in  c.  vt  debitus, 
de  apj^llac.  alTumpferit  etiam  cognitionem  totius 
canis  principalis , 6c  tacite  (ic  (Ubroganis  in  locum 
primi  Judicis,  pocehe  hoc  cafu  etiam  accencata  co- 
ram primo  luaice  rcuocare,  vcexprcfse  dicit  Ro- 
ta,indidbi  decif^;/  in  (ine. 

* Secundo  ampliari  poteft , vr  p^edar , etiam 
p (i  Judex  ad  quem  fu]capi>cllarum,”t  non  cfTct  lu- 
dex  competens,  & cui  ip(e appellatus  non  effer  fub 
dinis,  quia  fl  pendente .appell.idone  aliquid  atten- 
tatur, talis  Judex  poteft aiticulum  attentatorum 
cognofccrc , non  tamen  cauCam  ipCim  appellatio- 
nis: quia  illa  remitti  debet  ad  fuum  ludicem  com- 
petentem, Sc  cui  fubditus  (it  appellatus,  vt  Aut  de- 
dfum  in  ParlamcntoP.an(ienu  pro  Regina  Blon- 
cha contra  Petrum  Cheualier,  vt clF decif.  Parla- 
men.  Paridenf.per  J0.Gail.19.  inap.lneodem,ad 
medium.] 

L I'M  ITA  eandem  R^ulam 
Primo,  vtnon  procedat  in  reuocarioneattenta- 
torum, tq^  ntpcr  Principem  mom  proprio, 
quia  licet  eius  maielhs  immediate  Irla  non  Ate- 
rit , fed  illius  Indicis,  coram  quo  caufa  vertebatur, 
poicrt  nihilominus  ea  Princeps,  etLira  mom  pro- 
prio reuocarc , vr  poft  Lip.  tradicclcganter  Gemi, 
in  c.  1 .nu.^.  V t lite  pend.in  6.  quod  remilTiuc  rcaC 
fumplit  etiam  Francin  cip.non  (bliun,  in  princip. 
col  • An.  fub  num.  i o.  verf.  m ca.  glof.in  Ane,  dc  ap- 
pclla.in  6» 

Secundo , ni(i  attentata , putaappeILndone  pen- 
dente Antnotoriciniufta,  quia  ilia  non  (bium  re- 
uocit  ludex.ad  quem  , cunis  fuit  laria  Maieftas, 

59 1 verum  etiam  inAriur  Judex  poteft  fe  dc  liUs  in- 
tromittere, &c  rcuocare»  ad  not.incap.aim  tenea- 
mur, dc  appellat.  Si,  ita  cxprcfsc  limitat  Franc.in  c. 
foiidtudinem  fub  num.  ^.veri^fbmndo  lhnita,de 
appelLic.vbi  etiam  fubnum-4.verf.&ex  pnediclis, 
huius  limitationis  rationem  pcKiit  poft  Imol.  ibi , 

Co  t quia  (cilicet  propter  notonam  imuftitiam  in  hii 
iuliuodijceuocatione  .ilia  caufz  coenirio  non  rcqiu 
ritur,  & ideo  inArtior  Judex  potdt  fc  in  hoc  intio- 
mittercjVt  latiusibipcrcum. 

Tertio,  qiundo  actentatomm  reuocado  non  pe 
tcremr  per  modum  priuilegiatum  per  implet  ano- 
6t  nem  offici}  iudicis:  ; fedpermodu  Ampheisqux- 
relar,quia  tunc  poteft  aairi  noniblum  Judex  ad 
quem,  & k quo,  verum  edam  alias  Iudex,puta  or- 
dinarius kxi , fecundum  Fianc.  in  di^  cap.  non 
fi)lum  «lu.i.  in  i.notab.  quem  (equitur  etiam  i.an- 
ccll.Cortad.de  Prator.^.i.dc  offic.prxtor.in  caiif. 
ciuil.  in  cap.  de  appell.nun1.14.  & qitimuis  Franc. 
tbi  canaun  Aiciat  mentionem  de  reuocadonc  per 
61  viam  (Implicis  quxrclx , | idem  tamen  dicendum 
videtur,  ti  attentatorum  reuocado  peteretur  ali- 
qua alia  via  ordinaria,  pura  per  viam  actionis , vel 
appeliauonis,  vel nuliitatis , veiexcepuonis  , de 
quibus  diximus  fupra  in  hac  terda  parte,  capitulo^ 

1 1 . quibus  6c  quot  mod.  auenc.  reuocentur,  num.  /.[d. 

10.& 
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loA  ft<)d.eum  fai  eis  militeteulem  ndo.] 

Qu2uto  lifnia , vt  non  procedat  ( 8c  ivK,  6c  (&• 
«pientes  refpkiunt  cafiis , in  quibus  ludex  i <p>o » 
leuocat  attencau)  t inartencadsperipium  ludi- 
cem  i quo , quia  Ikct  hoc  caTudus  non  fuerit  Ixii 
tn.iielbis,quiniinm6>  il(e  attentando  didtur  ofifen* 
di(Tc  lurcem  ad  quem , fibi  tamen  pemutdmr  re» 
uocatio,  vt  tn  cap.  venientes , in  fine»  de  lureiuran. 
6c  poft  Federic.  de  Sen.  in  confil.  1 1 3 . Circa  prine* 
ponit  hanc  limitauoncm  Franc.  in  d>c*non  ibkim » 
ou.i«in  (diuido  notab.verr.(iecund6  Umita,dc  pqft 
«Hos  quos  allegat)  fcquituredamDidac.Pra^c. 
C^arft.  cap.  a 3 . princ.verf.  prima  igitur  iit  iiw 
terpretatio,  per  texun  d.cap.venicntcs,  quem  ele- 
gantem» dc  ftogulorem  ibi  didt : qui  tamen  ii  re^ 
ponderetur » non  multum  ilringit » quamuis  enim 
ibi  ludea  i quo , reftituendo  pemeflionem  retiocet 
attentata  per  ipiitm  pendente  appellatione  > id  to- 
men (acit  non  ex  Te  ipib,  ex  toiltare  propria, 
fcd  ex  fpcdali  manoaco  Paex , vt  pacet  ibi , volu. 
mus , & mandamus , vt  po^eiTionem  ipftmrefti- 
niads  ddem,  quo  mandaro  pReiiippoiito , non  ib- 
Ium  ludex  i quo,ied  & quilibet  alius  reuocario- 
nem  fheere  pofler^eandem  tamen  limitadonem  po 
nit  etiam  VmiusCommun.  Optn.  lib.i.  Opin.jo* 
indp.  attentata  hodie  iccundum  vitimam  impreC 
fionem  cft  lib.i.  Opin.77.num.5.  poft  l^pofit.in 
cap.cum  teneamur,  de  appeUaLde  Dcc.in  cap.  fbli- 
atudinem»eod.dt. 

d4  Qjdntb  Hcnit^  vr  non  procedat,  f quando  cile- 
mus  ui  attentaris  appellanone  pendente,  deappet- 
lans  vel letrenuDdareappellanom, quia  hoc 
non  iblum  ludex  ad  quem,ied  ludex  i quo,atten- 
taca  rcuocare  poifec,fccundum  Fran. per  illum  rex. 
in  c.  foJianidinenMiu.  3 xle  appetlac. 

€$  Sextb,  t quando  eiTcmus  in  attentatis,  qux  non 
tangerent  cau^m , vel  negodum  appellationis , dc 
pof&nc  expediri  dera  cognitionem  ardculi  appeU 
knonis , tunc  enim  poilet  inferior , dc  ahus  ludex 
fe  intromittere  ilipcr  atrentacts,  dc  illorum  reuoca- 
tione,ad  noton  dxxam  tcneamur,dc  per  ilium  cex. 
ita  limitat  Franc.indx.  Iblidcudinem,  febnum.|. 
verftertid  limita. 

66  Seprimd, quando  f reoocacio  atteotacorum  ap> 
pellationc  pendente  tenderet  in  fadhorem  exinim 
caulx  ipflus appellationis, huiiiHnodi enim rcuo- 
catio  etiam  ludid  i quo,  eft  permifTa,  vc  rradir  per 
ilhmi  eexr.  ( quem  didt  in  hoc  eile  lingularem) 
Franc.  in  d.c.cum  teneamur , in  fecondo  notab.  de 
lat.  limita  cio  ampliari  potcft,|  vc  pr&. 
> etiam  fi  ludex  i quo  > appdlacioni  detuliC 
8 iet,t  Yci  fuiffec  fibi  per  ludicem  ad  quem , inhibi- 
(um,  vt  hoils  annouuimus  fupia , in  fecunda  par- 
te cap.i  1.  de  artent.  appellar.^den.  in  quarta  Ii- 
mitat.pnndpmuin.sp.&mxm.i3. 

6^  * Decbua  eandem  resulamt^tin  certo cafii iU 
liss  ludicis  dicatur  Izfamaieftas  nonfiipremi  dC 
coram  quo  fuerat  releuata  appellatio,dc  pars  ftiper 
buiufmocti  iccentacisdtata , fed  illius  ad  quem  de 
ture  deuoluebamr  appellatio » dc  ideo  fi  i Prsrpofi- 
to  Giennen.  ooiiflb  medio  ^liai  fuerit  fimpli- 
dter  ap^bnim,  dc  appcllacio  in  Parlamenco  tan. 
quam  mpremo  ludtcio  releuata, fi  ludex  k quo  at- 
tentet non  cenfecur  krfe  maiel^  Parlamcnti  fed 
Bailiui  ad  quem  debet  huiufmodi  caufa  remitti  vt 
cfl  deciC  Pariam.  Parinen.13 1 . indpien.  !>>mmus 
loanncs,per  lo.GalJura,  qu^  tamen  fwcintellige 
qiundo  nmplidrer  fuit  appeUanim,fecus  ft  expre^ 
se  ad  Parlamen  tum , quia  tunc  iUius  cenfecui  ly& 
maicfbasjvt  ibi  per  eiun.  ] 
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I SmtmtU  fmf^r  MimtMtis  ptttjl  tfft 
tifm » 

a J$t4Ux  Mpp*SMiu»*m  tMcUi  <m- 

ftmr  $iism  /W«r*» 

m$CMm4x» 

3 St»T0mtim  tmtM  fuftr  fit  iiM 

infrknmm.t\, 

4 vW  ia/trltautru  fit  alifM  ftwttntis  f 
vtdttxr 

5 ludtx  frmuiteiMU  xtuntatx  ejftrtxtemd*  , & tmih 

ttm  umitmnxTt  an  txftnfit , a»  p»fi /tuttmtiam 
ctnitmmatitmtm  fxetrt,^ 

6 Appaixms  i ftnttnttm  Uta  fmftf  atnmtatht  xa  aUifttm 

Chm.  App^Uaati^  ia  afft^Mavtnaaptjfifpftix$ix* 
nam  ax  naxa  tamfa  imfitfitar*. 

7 Apfttian$  i ftntantia  /xpar  attftntii  /*M,M  <rAr«mr 

firmata di^tfitiantm  t.Carii  , daappalLin  6.(tinnP‘ 
pallat  iana  exprimara  tax/am  fmi  graatamiaitt  iafik^ 
nxmxi. 

S StntantiafrnptrattantatUanpaJfitptriudietmr^tMrit 
^ infra, fah  nm  & af» 

p Tana  pra  fintmualata  m (aufi  attntatwxm  iandM 
nataria,^Mfit. 

to  Exaemtia  finttntU  lata  fxpar  artanttuit ^ an  fiari  pafiSi 
pa/f  inttrpafitam  apprUatiaaam  antttimam  fit  inMi^ 
tmm»  fitut  rm  iatariaaatar^t,am  var^  ak  ateaemtianaatUi 
paadamta  ttmpara  ad  appaUantUm  t^fimaxdnm^Tf* 
tuti»  difinutma- 

t»  Srxtamtiafmparatrantatitfiamdmmali^mat  difimitimi 
dttitmr,val  faltam  vim  difirnturahatara» 

1 j Claxt.  ApptSaati » da  appaQat,  nam  baiat  latmm  in  fata» 
tmtia  fnpar  attantatia  lata  , tr  , nntnara  j i. 
&a6. 

14  Tnxa  , filnititr  Sataria  pra  finttmtiantttntntarnmf 

filtutmr  tanfxam  pra  fintantia  djBnititut. 

I / Smtamtia  lata  in  fialta  dtriinr  di^nitmn. 

ad  Attantataraun  nrtteulma  nandifiartd  paffejfiria  rataapt» 
rxndafitamdmm  alienat, 

if  Santentaa fnpar  attantatii fitrtadatm  alm  dicata  affa 
tarlatutaria, 

vtriaa  ^ am/m  faanwaxm  diti  pasaBt  «f  infra  nnatH 
l9l^aw.3o. 

18  fhiltppiFraattitaagnnaatthaAtaa» 

X • Intatlatntaaia  fintantia  iUa  dkitnr , f m farttta  fiafdf 
Uh  ,xna  incidttnt,^  amatgana  m pratafftt. 

xt  Cnm/a  attantatarnm  dititan  iattimam » & anaarifi 
fiaStn  nagat^  paintipalit* 

Jl  Diffiaititaa  fintantia  affa  dicitur  , pu  difinit  ntgaeinm 
0*  eamfam  priatipalam. 

xg  AppaBatiad  fintantia  lata  fnpar  artantath  afiintarfa» 
nandainfiriatii,^  aatmaxprrffianatanfa. 

14  Indax  par  diffnitinam  diaiutr  fttnBmtafftiafita  ,fa^ 
par'imtrrlatattariaara. 

1$  X^ffnitiaan  fintantia  par  Inditam  raaaaanrinan  patafifiia" 
tarlaaaatarin  amtam  fit» 

a8  Saptafimm  nan  appanittrr  tata  fantawti*  tantm  faffafi 
firam  in  tamfa  tntantataratm. 

j 1 Santtntin  fmpar  attantatit  pta  ad  taxtum  Satmafifmtfn 
dam  difitmr  kahara  vim  diffnititaa. 

gf  StntantiaUtafaiparfialiaatttntniadititmMiraatim 
ahffnitiamjatnndmm  alifmaa, 
litat  nly  samrafimfirintfiutm^gp 

dalati» 
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De fententid  in  cdupt 

• SolutiacoUigititr.vthiciiu.f!. 
j 6 Seiueiui.1  fufcr  ffolio  attentato  tutu  dititur  haUre 
ymdijjimtm*,  ii^ndofmt  frutcipaluer.fec^fi 
reuocatio  flaret  mcdmier  frotofita. 

57  Sententia  lata  fnftr  attentatis  lecnndnm  aliqnos 
■ di^naiua  dieitnr,quando  fuiffetlematni  ordo  ut- 
diaanusMcet  mmus  vert- 

3 8 Utii  conieflatio  in  eauJafaUa  non  impedit^uo  mi- 

nni  attentata  ex  piudeito  nuocari  pojfint- 
jp  -Kfuocatioatteniatornm  petita  ter  viam  ordinaria 
^a  a3ionii.appellatunuMiiUitalis,vcl  quarelp, 
facit  uifeniiiiadefupertataeenfeaturdifinuina. 

40  Sententia  mcaufa  attentatorum  habet  vim  di§ni- 

tine,  quo  ad  hoc , vt  tanquam  imerlocutona  non 
. poffit  peiinditemreuocari . 

41  T^gatinefi pronnneiaur,  videUcet,attcntata  non 
. renocanday  videtur,  quod bmufmodifententia fit 

difjinitiua- 

4»  jtppellatio  etiam  in  pofiefforia  permittitur,  quaih 
do  pronuntiatur  negaune. 

43  jIppeUatio  aadetur  dfmteutia  lata  intarda  attot- 
tatonsm. 

Et  appellari  pofie  videtur  fecundum  tot,  ii».44-  »<- 

eeteontrannm  videatur  verinsanfi.nn  qp.reten- 

ta  tamen  opin.  quod  poffit, hmita.vt  mfr.  iw.  100. 

4 5 jlppeUatio  vbi  non  repetitur  prohibita,  iUa  tifetur 
' permifia. 

47  Sentciuia' tres  in  eaufa  attentatorum  leta,  prafiip- 

ponunt  appellationem  • 

48  Opere  nono  nudato, fi  quid  fiat, reuocatur  perviam 

attentati. 

j»  Contumax  verus  ea  ratione  non  appellat , quia  uon 
eomparendo  videtur  ludictm  contemnere. 

51  yerus  contumax  quis  fit,  temiffiue. 
fx  Contumax  verns  dicitur  etiam  ille,  quiminus  rite, 
ac  reOe  ab  imerlocutona  appellauit. 

Si  C.an fit. de appell  declaratur.  , 

f4  e^ppeUanspendtmtapptllationeattemans.ptiua- 
tur  beuejicio  appellationis , vt  in  eo  puniatur , in 
quo  deliquit. 

Etiam  perpeluo,feeudum  eommun.  opin.vt  n».  f J . 
Appellatio  prohibetur  in  bis,  qua  ceieritalem  de  fi- 
derant, & in  quibus  mora  efiee  aliquod  periculum 
allatura. 

{7  Heuocatiomtentatorumcderitatemdefiderat. 

Attentata  funt  ante  omnia  reuocanda. 
j Finis  litis, & caufa  principalis  nou  tfl  expcBaudut 
adboc.vtfiat  reuoc^ attentatorum. 
io  Heuocatiomtematorurefpidt  abbreuiationi  litu. 
61  Attentata.  illorum  renotatio  {quando  fittnus  in 
Benefidabbui)tangunt  poritutum  anima, vlilita- 
tem  Eteltfia,  atque  etiam  publicam. 

6 L Claufula  Hfuocato  in  irritmu.  qnicqnid  pofi  appel- 
lationem noueritisfoBum,  (fcatera,  quomodo 
txttndatttfr 

6}  Tiuneiatio  uoui  Operit,  €r  illius  materia,  celerita- 
tem defideiat. 

6q  ilfuoeatioHouioperispoHnunciatioHemyfaQitdi. 

cuur  fieri  per  viam  attentati. 

6s  ‘ Impetrans  Filcriptum  lue pendeme,illustque pro- 
dneens  fiiuim  pnniti  debet. 

66 . Appellatio  pnJubua  videtur, quando  proceditur  ex 
officio  Induis. 

67  .alimeruorsem  caufa  appellationem  non  dirimit, 
quando  protediturexoffiiio  ludicu. 

Suiu  fi  iure  ordinario,  vt  num,6S, 

6}  Jtppellatio incaufaatieniautum  videtur  effe  con- 
tra iut  fecundum  aliquot. 

70  AppeUatiocenfeturptohibita,vUmandatur proce- 
di fime  lite,Slmimu£r  ex  ofikio. 

Lanc.  dc  AucnQ’ais  111. 


attentdftirum ferenda.  7 j 

7 1 Innouatio  per  appeUautem  faOa , ptiuat  eum  effer 
Bufuaappellatiomi. 

71  Appellatio  temteui  ad  differendum  reuocationem 
. attentatorUBMonadmittitur. 

Prafertimincaufa connexa,  fecundum  eommun. 
opm.  licet  aliqui  boc  extenderim  etiam  ad  caufmm 
aiuerfam.7}. 

74  -jtppellatiomtpratextn  conatur  quit  quandoquefe 

in  fua  iniquitate  eonfouere . 

75  Attentata  ludkem  offendit. 

Offenfns  femel,  non  debet  iterum  offendi,  vt  nu.67. 
Appellans  dicitur  offendere  Judicem,vt  nu-pp. 
ojfedificans pofiquameSl  fibinoustmopusumscia- 
tum , dicitur  attentate,  vt  num.p  8. 

79  rdppeUari  non  potefi  d fententia  demoliendo  adifi- 

ctum fofi  nuncutnm  nonum  opus  fabricatum . 

80  Audietia  vbi  dettegatur,cefetnrjpbibita  appellatio. 

8 1 Annnllatio  oBus  dicitur  efie  pana. 

Prafertim  fi  fiat  in  odium  perfimarum , qua  oButm 
fecerunt,  vt  nam.  8 j. 

83  Ap  pedari  non  potes!  d perna  tegjis . 

84  Attentans  videtur  turbare  \udieis  iuriJdiBiontm. 
8 $ Silentium  perpetuum  vbi  imponitur , ibi  oritur  ex- 
ceptio perpetua  denegata  audiemia- 

Appellari  non  potefi  d fententia  lata  in  caufa  attat- 
talorum  .(altem  de  iure  Ciuihaum  illa  fit  iuterlo- 
cutotia,  dqnadeinrtCiuili  uon  appellatur. 

87  lu  pofiefiotio  de  iurecimli  nou  appellatur. 

88  ApptUari  d fententia  attentatorum  fcam&aUquoi 

uon  potefl.fi  a ffirmatiuepnmuuctaiur. 
Secuafinegatiud.vtnn.Sg. 

90  Angeli  HnpendnmdiBum  refertur. 

91  A ppetlari  pofie  videtur,  d uon  reuocatione  attenta- 

tarum. 

91  Appellata  dftntttitiaatteHtatorufetutiduadoiad~ 
mitti  debet,  quoad  effeBum  deucilutiuum. 

. Etiam  de  iure  caiunico,  vtuu-pp. 

94  Claufulafitntraardationefolutionupenfiaiiii.op^ 
ratur,  vt  appellmio  m butufimuli  cmffa  imerpofita 
deuoluat.uou  tamen  fnf pendat. 

9/  Venponis  folntio , Cr  lUint  caufa  reputatur  fauora- 
tulis  ob  auBoritatem  Pap4>  qui  illam  impofmt. 

$6  Caufa  attentatorum  fuit  alsds  reputata  magis  fauo 
rabUss,qua  caufa  penfiouis,etiam  habentis  cUssfu- 
lam.Ssntretardatione  folutionis pmfionis, 

97  Clem.Appellansi,deappeU.deelarmio. 

98  Text.  in  e.  figuifieautsbusaxtrd.de  nou.operjsuste. 

deeiaratur. 

99  Appellari  licet  no  poffit  d fententia  lata  in  caufa  at- 

tentatorum fKimdum  veriorem,ab  imerlocutoria 
tome»  ante  dlBam  fcnwttiam  latam  bene  appel- 
lari potefi . 

100  Appellatio lunefi admittenda,  quando  fumut  i» 
fpolioattemato . 

Licet  contraria  featentiatanqnm  verior fuflinea- 
tur.inffa  nu.iof.trnu.il}. 
Vrrffertimvbiattentatumnon  deduceretur  ptiati- 
pediter.fed  iaeidenter,  ut  lufraaiu.i  iS. 

Et  tanto  magis  fi  effiemus  in  beneficiaUms  ob  peri- 
culum anima,  vtdslatem  publieam,& Ecetefia- 
rum,  qua  in  eis  verfantur,ut  msm.  1 19. 
tot  Uixturaattentatornm  operatur  vtiu  fpolioattm- 
toto  detur  appellatio . 

Et  fecundum  bone  opinionem  fuit  pluriet  per  Dt- 
ainos  rtfolutumjiu.  1 oi. 

toqCaufa  attentatorum  fapit  naturam  ueri  pofiefiorii- 
tof  Attentans  efi  magis  odiofui-.qudm  fpdians. 

106 Attensaut ex  maiori  fuodtUBo  nondebet  habere 
fuhlenamen,  ut  poffit  appellare. 

107  InduBa  ad  unum  effeSumdan  debent  operari  con- 
trarium. 

Ggg  Qua- 
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log  /W(  ttuatati  nm  rideUT  irnmmne 

natmi  fimflkts ffotii^c  rtpugmrt  rrnmi  ume 
in  (plu>  effiet»  pebibeatUT. 

los  ToljeJ/io  atteatettiit  rcflituatnr  foffo  nitftntnno 
ferxini , fed  mmeeto  videtur  ntmdeudnratnra. 

I IQ  Oiffereaiie  videtur  canfiderari  inter  attentem  dr- 
capoPiffionenitCr  etie  attentata . 

1 1 1 Spolii  canfadieitnrpmeifoiu,  attentati  entem  «t- 
teporia- 

1 1 j ^tcefiorinm  non  debet  immntart  naturam  frind~ 

I I j Prindpale  dominator  aect/!orio,illndi;  front  nnlt, 

ampliet,  refringit- 

1 14 Li.Cp demonuatpoff.iabetlacmn,eeiam  qnido 
ag  tnr  ad  tonfe^nendm  pojpripeaem  imploranda 
i^ium  Indicit . pnta  pro  popeffione  rd  legata. 

J I J Qiialitas  attentationis  non  refpuit  atiqno  modo  ini 
proprieletit)Vel dominii  fed  ipfem  popejionem 

\ it  iinaiiiatrefpident pofieffionem  non  alterat natn- 
ram paPefiorii ,vt  meo  admittat nr appellatio, 

117 L.I.C.  fide moment  peff.  bahttlotiminomtttpof- 
• fcflorio, 

Eliam  itt  oecnpantc  pnpeffionem  vatna.vt  nii.i  ■ ii. 

1 1 9 yioleatia  fikUiMf  ia  remedio  l fi  fnitm tanti , C . 
Fnde  vi.  non  facit  canfam  appeilabdem.  fi  agatnt 
ai  poliefiionem  tantam. 

no  Tana  ditia  l fi  qnii  in  tantam  > eH  feparabilit  d 
relliintioac  pofftffioais  rcfpeOn  libeUi. 

I I I Qnalitat  attentati  eSl  feparabilii  ab  ipfo  fpolio . 

1 1 tSi  fnerit  aOumf  polio  atleatatOy&  ex  eo  qnia  qua~ 
luas  attentati  non  fuerat  probata , fnerit  tanti JM- 
per  fpobo  pronnndatnm , ftntenua  fnfiinetnr  vi- 
gore clanlnla  qnam.  0'  ^1. 

1 14  Alixtnm  dicitnr  qnod  de  anebas  partidpat . 

I ip-VoBiffotinm  mixtam  fit  attero  deqnatmr  modis, 
deqnibns  bie  rendffini., 

Ck?*  1x6' AitcatatnmeSIdcIsCInm. 

1 17  tifins  a finsenda  contra  fe  tata  appellat , 
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nfit,deappeU. 
ifiFrnflraanxiliulegiismpiorat.qniinltgijomiuil. 
l ii  .Appellari  i fentelia  in  canfa  aiientatoru  lata  non 
potefi , qnando  famas  m attentatis  aliqna  lite  pen- 
dtnst,  inqnadc  ure  erat  probibua  appeUam . 

I }4  .Appellatione prohibita  in  canfa  prindpali , eenfe- 
. tnr  etiam  in  canfa  accefioria ptohbua 
Et  ccotttra  permi^  in  principali, tii  permifia  k at- 
cefi>rto,vt infra-nam.i  i6. 
liS  -Appcllarinoapotend  fmtentialatafnperfimOi- 
bns  1 0 explafii,  qaando  appellari  non  poterat  in 
canfaprincipM. 

liJCanJajfruidtnteHemptomutenda,  qaandocanfa 
prtndpalii  erat  compromiffibiUs  > quando  fiat  fia  • 
intam  dt  compnmtjfufacimdis. 
Stiiificaifiapriiieipalii  mnfmfftt  compromifji- 
biiis.vtmmAit. 

I i9  Seqneffram  aafitapponeadilatafententiain  tam- 
fa  attviiatamm  contra  pojfcJTorem. 
iqoClem  i.dcleqq.poff  &fraU.veadkatfihiliOcam, 
quando  lata  eji  fautntta  in  pofiieffario. 

quando  fnu  lata  ftntftia  digiaitina.vt  mi.i4  > • 
141  SeqneHrnm  non  efl  appontnduso  lata  femitia  con- 
■ era  pofajforem  m eiufa  attentatorum. 

14  j yiolansfeqneSlrnm  appotum  perindteem  pofi  Ia- 
. tam  fentntiam  in  canfa  aiientaiarnm,  non  menr- 
rit  panos  de  qnibni  in  Clcm.  tale /eqq. 

I qAtndseari  fnper  poffefforio  vere  mm  didtnr , quando 
indicatur  fnper  atteutaliri' 

J qf  Index  cx  oficio  potet!  opponere feqn^lrxmtetafea . 
tma  in  tanft  attentatorum.  ■ ■ ■ 


Trtfirtim  fi  notorii  confiet , dttminre  petentit 

■ renocationem  tUotnm.nnm.lq6. 

ytl  abis  tfifaBnmmtrtc^nm.aat  pendet  intgo- 
do pnncipali,  nnm.lq7. 

■ V elqnido  contra  mortuam  lapfafnnt  fatalia  tqi.- 
Et  abat  generaliter  ex  canfa  Domimt  oene  mfa-iqg 

liO  Sententia  lata  in  canfa  atteatatornm  fnper  totali 
pofie One  apponitur  feqnifirnm. 
i;i  Scqnefinex^dopofi  lotam  feruemiam in  can- 
fa attentatorum , appofito , an  purgatis  attentatit 
ctajeatsa  sUnd  nlaxainm,  velpnt  expeOasda  de- 
fnper  tres  conformes,  remijfini. 
itiSententuin  canfaatteatasornm  eii  ferenda  cum  . 
codtmnationefrnSnnm  pererptarnm,0  qns  per- 
cipi potuerunt  ac  eram  expenjarnm,  remiffini, 

I f)  Senleatu  tata  fnper  vnoxx  pluribus  artentatisatOH  , 
prainditat  qi^  aha  attentata  qua  non  fmmmt 
pedta 

iSqLoatra  fenteniiam  in  canfa  attmaternm  tatam,  . 
poteH  opponi  de  notoria  minllilia. 
Eliamfilranfimffeturemindaatam,vtnn  tsq.  . 

X je  Minor  an  reliiliiatur  adncrfns  fententiam  latam 
in  lanfaatientau.  ^ 

i J 7 * Benefianm,  0 remedii  refiitntioait  in  ktepnm 
an  egeatur  exclnfnm  in  gencrab  txelnfione  su- 
rinm  0 beneficiorum  ttiam  cnm  ctanfnlanimob-  ■ 

■ Hanteanocnmqneprinilef^o.  > 

1 f * Minor  dolosi  verfatns  non  refiilnitnr. 

xyp' Minornorcfiitutnrin Indicio  pofieffoth sima-  . 

rio,qno  quis  petit  fe  mtetim  bupidfic  no  turbari, 

\6a  Sententia  mcanfaattenmornm  fenndmformuU.  . 

Ntnfuam  tnatrria  Tcnicntic  incao*.  • 

U atieniatoiu  feiedx  ar^gediiniur 
illud  pramilTotu  loco  adnotandum 
vidctiir^d  lentcniiadequa  agimus 
poteft  clTc  duplix.  Aui  t rxprclTa , 

. qiix  qualis  fit,  patet  ad  rcnAimidc  illius  cofiirtam 
focmulam,  infra  in  fine  prxreniiscap.nu.ido.ad  , 
elatiorem  prxfcciiin  tironum  intclligeniiain  fu- 
bijciemuSiAui  laciia.qiif  confideran  potefi, qua- 
Z do  t Index  pronunciatappclliiionc  luftam.quo- 
. niain  ex  vi  huius  fcmentixpafiTus  attentata,  pote.  > 
cit  illorum  reuocatione  confequi , quamuis  cnim 
nihil  de  eis  ( xprelscin  fcntentia  flixerit,raciieia* 
men  videtur  ctiamdearteatatispronuncialTe,  vt 
docet  elegarer  Fraitcusin  c.diledi,  el  j.in  vitimo 
notab.de  appcll.Hoc  vno  pr^tniflbitradaiiotiem 
ptxdiillx  fenteniix  aggtediFdo,inter  extera  ,qu{ 
materiam  fententix  in  caufa  aiicntatorum  ferrn- 
dx  rerpiciunt,illefe  primo  nobis  prrtraAandus  -> 

) ofiert  articulus  t difiiniciua  ne,  an  potius  interlo- 
cutotia  fit  hxc  fenietia  cefenda:  qui  ficut  n6  Icue  - 
videtur  in  fecotinerc  difficultatem, cum  (vi  infti  ' 
parebit ) etia  Rota  quandoque  fuper  hoc  variafie 
videatur, ita  magnam  cum  difficultate  coniunfii 
4 viUiiaiemhabere,ratisexcoconfiatiqnod 'f  ma-  > 
ximus,&  multiplex  aliis  fit  effcdius,an  aliqua fen 
tentia  fit  interlocutoria»  vel  diffinitina  ad  noi.per  > 
Doi3or,in  I.  pofi  rentenciam.C.der.nicni.&  in- 
terior, omn.iud,  Ad  ptopofiium  tamen  nofirutfit 
& renirniix  dequa  agimus  ■ quoad  quinque  vel 
fex  prxeipue  rIfrOns  > necrflatia  c fi  ifia  ind  iga— 
tio,  fiipcrqiiibus  fingtili  DoAor.  particulariter 
J thibicafie  videntur,  Pnmusefi, an  fi  t Iiid  x'ro-’.  . 
nunciansartencata  efie  rcuocanda  ,&riniitte$in 
fcntcntiaaitentantrm  in  expenfis  cOndt lunate, 
poffitpoftea talem  fxpenfarumcodimnaiionttn 
faceret  dequohibeturper  Koi.dt’cii.i..il>a'>r}. 

' SHitdcxrruocet,  Vt  litepcnd.  in  nou.Secundus,  ■ 
d -j-an  appellas  ab  huiufmodi  reniitia  alligetur,  tat- 

minis. 
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.nttmsi&  dif|>o(itioni  Ciem.Appdlanu,  de  appelU. 
iu,  vcnon  pofliuppelhicionem  exnouis  caulis , 
prccercas , qtJ^  in  appeUadooeexprencrar , mfti- 
icarc  > prout  dt,  qtundo  fuhiiis  in  inieriocutom » 
^qoa  in  didb  dedf.  i . poft  prin.d^  melius  tn  f uid- 
xlit>&:  ded£io.aliisai  f.  Nota  quod  (entenda,fUb 
m&n.i.de  ce  iudicin  aoriq.Aegid^oci.  1 4S.nn.  i 
7 £ccmmero4t.Tcrdus>tui.(imilitef>ppellan$, te. 
neonicibuaredif)>ondonem  c.Cordi,  aeappdht. 
in^ica«vt  teneatur  in  hacappclUnoneexpdme^ 
recau£tni  grauaminisi  daiciequiricur  regulariter 
in  Incerlo^toriade  quoper  Dodhsr.  in  proxuu^ 
S dtatis  locis.  Qiurcus  > f an  husuTmodi  pronuncio. 
do  conquom  inrerlocucocia  poilicrcuoctri,  adL 
quod  iudit,  C de  re  iudia  & cap.  cum  ceffonce  >de 
appellat,  vel  podus  tanmum  diflinitiua  retiocari 
jion  vakat»dc  quo  aliquid  per  Aegid.deci  1.71^  ^&en 
tenda,  £c latius  dicemus  iniia,  num.id.  verf.goar-. 
^ caquia ; QuinruseA , t iui  taxa  Iblucncta  pro 
dulraodi  fcmcntia  Notario  caufe , Ht  regubnda 
cundtnn  taxom»  qu.iJi  pro  imtenda  difhnitzua  > vel 
4>qatts  pra  ioterlocutoriB,  de  quo  per  Koededr.^. 
alUs  5>9. 5i  fiat  condenatio , de  dolo  & concum.  in 
ianoii4x>GLt6  loco  *f  fit  necellario  conlideranda ,( is. 
,oct  Do^r.  non  ponant ) quoad  elfe^um  pardciw 
ianter  attentatorum»  quu  ti  ericdiffimdua,  vtsque 
ludex  nen  potedcdeoemreai^TIHuscxecationm 
nedjura  poft  appeUadonera » verum  nec  etiam  pen- 
dente tempore  decem  dierum  ad  appeUan^im»  11 
verb  concluditur  eam  dlelnierk)caton3m«ceitd 
dti:iviriuinatteiitatorum'porenc,&  pedente  rem- 
poread  appellandum,  iimnd » & poli  inccrpoiltam 
appdlauottcm  ( dummodo  Ubi  non  fit  canonici 
inhibinim  l.ientenuam  exceuaoni  demanare,  ad 
text*inc«QOn  Iulum,  dc  Bppcllsiian  d.  Hisl^nirad 
.cUdorera  huius  capituli , & materix  ipHus  intelli- 
genu.-un  prTniiilu, 

Pftmd^uzQDU.taaientartuincaalaiUanc.- 
tncun^lm,fitOiflinidin,'vclInterlacutoruccn- 
¥*W-t  feodat  In  qua  qwclbduplcx  repentur  upinio. 

Prima,  twodtriluteiitemu  Iit  Dtdinitiua,i(ii 
vim  habeatUiffiniuiir,  qium  poli  Aegid.tdOis 
3 < (K..'ri  dcci&>.t,48i&  i8d,  feqai  ex  rccen curibus  videtur 
Menoclt.deceaipenn.pofleinmi7.  Kemed.^18. 
numero  j I . veriiquzro  dedmoodbuu,  & Veftrjn 
Praxi  Rom.Cuc.hb.S-cap.4.num.xx.qui  vniueria- 
licer  tS(  forlan  nimis  indiAin6le  ( vc  infruapparo. 
biclid  etiam  addidit,  quod  omni  caTu  caiisienccn- 
oa  babec  vim  Oifltniriue.  Qiue  opinio  pluribus  ni 
I pticuc  fuadameoris.Pria)d!,t  <)uia  ClettuAppellan. 
ti,quz  piocedic in  renceaiia  Interlocutona , non 
babeclocum  in  rentenriaattcnatocum, vce&do- 
uT-Roiz.  1 1 • aliis  3 ; • Si  i fetuemta , de  iqipcllaua 
notL&dixi£t.aliis,i  ;.Si  iudcx,poft  prine.  Vt  lice 
pend.in  nou.Aegid.deciC;4.  In  imtenda,  veif.fed 
nonna , quia  nos  cenemus,  &dedlk>.i48.  Sencen- 
^Jai3,d<  dcafi-aSd.  In  macetiarin  6^  dear.417. 
inap-Clonen.  Appellaaci,  MiLinvetbo  AppeUans 
i Icoccotu , foL  k ic  in  veibo , Seneennareuoca,- 
rionis  anenutoruro , fol. ) £rgo  Diflim  liua  de- 

ccmti  eft  3 non  aucen  Intctlocutoria  i Socundb3 
i4  quia  videmus , t quod  taxa  qua;  Ibluimt  Notano 
pro  fattenou  Diffinitiuis , folmturetiain  pro  len- 
cencia  in  caula.  actencatonim , vt  eitdecil.  Kouc.». 
aliis,  99.  Si  fiat  qondemnaiio , de  dolo  & contum. 
'rj  in  nou.TeniS>t  quia  in  fimili  fentencia  lata  in  fpo 
Jiodidcuidi/iinitiua.  Cadad.ded£i,num.}.  fiipet 
Reg.  Cancell.  & Guid.Pap.decili^7.  fi  appellemc, 
verLlicrtrencenciai  vbiilatc.&  alios  in  i^  allegat, 
& hoefundamenCD.&paiicipabmoiiuo  vfiis  eft 
aliis  A (gid.m  dida  dea(ji43.Ad  dicendum, quod 
. l.aiic.dc  Auou.  1 1 1. 


Clemen.  A ppellanti,  non  h,ibet  locum  infoitemia 
fuper  atien  tatis,qiiia  Icilicet  in  lententia  (iipet  (jso. 

I i lio  dicta  Clem.  non  vcndicat  fibi  loann,  + & arti- 
culus accent.icioTum  non  diriert.'a  pofTcflono  recu. 
peranda;,quod  eo  magis  flringi  poteft.quia  fifhuur 
eft,  quod  abqui  lententia  fit  potius  dilfinitiua, 
quam  intcikxmtoria , illo  tauore  non  videtur  de- 
IraudandacaulaatteDtaCocum.qtnr  defiii  natura 
eftfiuiorabiiior,qiiamInterditaum,Vndevi . Ro- 

0 decir.s.alias,i4.  naro.  j.  de  reftri.fpoliar.in  nou. 

& dicemus  infta  laiifis , cap.  to.  de  priuileg.  attnv. 

lator.nuro.p.QnactOiqtiiaiiefiecinterlocutoria,  t 
vdqiM  eamludexad  libitum reuocare pollet,  .ad 
ndean  l.quod  iullii,  llide  te  iudic.lcd  latendam  Ia 
tam  fiipct  attentadsjudex  non  reiiocar,  vel  laJceih 
ditlialimodoivt  poftRoc.dccili.icuilias,  at  |.  de 
indic,  in  antiq,  iodinaoeninc  nouillime  Dnmini  In 
vnaGemnden.coniiocaiionis  Capituli  cora  Anc. 

Auguftmo  > vceftdecili.inRecollebt.  Achill.dc-, 

GtalT.a9.  Attentata,  liib  Rubrica,  de  attenc.  meti- 
to, &c- 

17  Secunda  (ftopwo , t quod  imroS  lenientia  Ia-  mf  *r/ar,iierM- 
cajrupei  attentatis  Iniecloeutoria  lit,non  aurem 

Dilfinimi.a , quam  tenet  pqft  Io.  And.  in  onon  Iblfi, 
de  appellat,  in  & Rota  decili.r. aliis, y.  Si  ludex, 
poftpnnc.Vt  lite  pend an  nou.  dedequ  1 ailiis  8 y. 
aii  ^cenita, i^ppellac.  in  nou.qus  dixit,  quod 
.teveraeftiimiemia  Incetlociuonajcdealii.  aliis 
.474.  Nou  fi  attenLaUideoilic.iud.  inannq.  Sc  des. 
ci£  1 .alias,a  i ; . Nota  quod  lenienna,  dc  re  iud  loin 
aiitiq.quam  cuam  videttu  tenere  Aegid.decili.  57. 

Vbi  ap^llanu,dcdccilio.;4.  In  lententia,  Sed  dt 
Rota  moderna  eandem  fentenoam  lecuia  eft , vt 
patet  in  RecolL  Achil.dear.i9.Atttniata,lilb  Rii- 
. bnca,deatcenta/qui  poft  dictam  decilii  i .aliis  8(. 
efle  intcrlocuiqtiamalfimxaiit)  & in  Kecoltm. 

Palcott-i  I f.lo.Mkhacl,qui  poft  dictam  decilipri- 
mam,  aliis  474-  deoffic.iud.rn  amiq.  idem  in  clie- 
diu  fiimaOe  videtur  ■,  Eandem  opin.  exprclle  leniit 
Alexao  conii  lio  99,  Vifis  num.;  .vetf.nec  etiam  hiu : 
bec  ebftare,  lib,f . lUamque  tener  poA  GkiC  dc  1^ 
dtor.in  cmon  luhim , de  appe^tion.  in  6.  Franc.in 
cap.  cum  cefian  te^um.4}.ver£9a]nando  linten  ria 
fertur  liipec  icuocatione  atrontacoium , de  .tppel- 

1 8 latio,  t cuius  aucboritas  , etfi  generaliter  m hac 
materia  appcllatioiuim,  le  attentatorum  procul- 
dulno  niMpaainitl  ennac»  icmpec  tuent , cum  il- 
jum  otuiuin  deiiropellana  omnium  elcgann  1 limf; 
de  copioEBiroe;  Kpeoent , m faoc  ramert  artiflllo 
que  oicacw  cueifflKntia  Imcriocutona  , pluri- 
mi eftliicieoda  icam  illud  non  inciden  ter , dc  ofii. 
tantee  pcotukrio  led  eX  pnipofito,  ac  maturd.qiiia 

non  Iblum  profitetur  ii;  vwponcte  veram  do-  7 

dlrinam,qu.i;  Icilicdt  dicatur  clfc  ftntenria  Inter-  q»« 
locuioria,vtpacctcxcoibi,niunero jd.verume-  ' 
ciam  id  clanr  apparet  ex  cnuraenidone,  quam  fS^ 
ocibi  vigina  fex  caliium,  in  quibus  ftrotouiadta 
d cur clTcIntcclpcutona,  inter  quos  nono  kxO re- 
ponit Kxitentoim  iiipci  attentatis  latam , de  qua., 
nunc  agimus  i Eandem , quod  Iit  incerlocutoria 
poftRot.di£ta.iiccilio.  ii.aliasSf-  tenet  Md.  in 
.liuptadba,  fiib Rubrica,  dc appellation. qurft. 

1 uni  meto  x.dc  Guido  Papa;inanCt.deappelUi.  q. 
tat.&  ex  receonoribus  viderat  leqniCcaucc.con- 
lilio  1 81.  adeo,  quod  itante  nnioram  virorum  au- 

i9Choritate,  noaelTct  tcmeiariumafletete.tquod 
iftatanquara  communis  ,acmagis  veta  licamnle- 
.dbenda:  fundams  Diunquampluiifaus  cfficacmus 

ao  rationibus  , acmeriuis , dc  IbimS,  quia  p illa  di- 
draclntcrlocntaria.quzfenur  fuper  bis, qoxin- 
ddiuu,  dc  cmcrguncin  pioocfiu,vcpoii  gloCia 
Ggg  a Cum. 
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Cluo*  Ad  coinpelbeadis  > de  feqaefttada.  poflcCC 
tc  Archid.  SpeCTl.  & »lios , per  enm  ilkg»- 
tos  > tradii  Fninc.in  di<lo  c.cuin  celante , oum.jd. 
XI  de  »pp«iat.t  Sed  attennra  dicuntur  nlu,cucau- 
6 acienaioruRi  dicatur  incidens , & cmei^ens , vt 
pacet  in  Recolleit.Mohed.decili-ioo.Coinmiino> 
iub  Ruiuica « de  indic.  & procur.  er^  &c.  & hoc 
Audanmta  nitut  rpeciri^  Rota , di£tadecil!.io. 
ahis  XI  f .Nota  qnou  ftnteniia,  de  re  iudiin  an^ 
Secuadu , quod  luiiufniodi  fenantia  non  Ut  dilifL 
niiiua  > (ed  interlocutoria,  RoUi  vbi  fiip^  proxu 
Xxmc>vutuchocar^;uin.  fftncentiadillinitiua  cR, 
quz  difiinit  negoaum , & caufam  piindpoleim  vt 
poli  glof.  in  dimClenicn.  Ad  compricendas  ,Ac;^ 
alios  per  eum  allectos  docet  Franc.  ditio  numero 
jd.  & Cuido  Pap.in  confilio  1 04.  De  anno,  nume. 
fecundo/enceniu  attcniaiotum  non  ell  calis , ‘^t 
Xj  dcduciiibiRoainerico.Tccti6,t>nlenteociain 
caula  attenacorum  lan, habet  locum  mpxrordi/le 
appelht.in  d.vi  tjuando  .ab  ea  appetatur,  iit  appel- 
landum in  (ciipns,  &cum  erpreflione  cauli:,  Ko- 
Aia  t.  'A<  ioi  ta vbi Tupci proxime, Fub numerq X.& dkia decill. 

firinna  aliis,  i ),  Si  Index,  in  princ.&  in  5 . addic.  V c 
i ce  pend  in  nou.MU.in  ved>o,1enceotia  teiiocaiio- 
nisacteni.aiorum,lbL  jtd.diljiolitio  autem  ditii 
cap. Cordi , procedicinlcncentittlnttriocutorijs, 
X4  vt  notant  iM  omnes,ergd , &c.  C^rc6,  f per  diF. 
iiniriu.-un  lentendam  ludn  dicitur  fijnthuofScio 
ruodta,  vt  non  pollic  regulariter  ei  aliquid  addera, 
ad  l.iudex  poliea  quim , ff.  de  re  iudic-ieols  autem 
per  intcrlocutoriam , ad  I.  l*aolns,  IF.  de  re  iudk. 
noc,  in  capir.  conoettadoni , de  appellarioD.  in  lex^ 
to , Icd  poli  foitencsam  in  caula  attentatorum  la- 
tam,liiudcxomifitioeaoDndnnnatioacmexpen- 
. larum ipqtell poliea Ulam  laccre,vt tandem con- 
ctudrre  vidtttu  Rota , ditb  dedCprima , alii$,i  t . 
St  ludex , Vt  Ike  pend.  in  nouit.  & clarius  in  ditia 
dccif.  prima,  aliih  474-  Nota  datteniata,deoHic. 
itidicon  andq.Atgidaieciiio.yi.Laca  merito.Quin 
xd  c6i  huic  proximd,  'f  quia  difiinidua  non  poccd  re. 
uoc.tri,  Incerlocntotia  autem  poteU,  ad  Lquod  niF 
Iit,  S*.  de  reiudic.cap.cum  oc&ntr,  vbi  latd  Fianc. 
17  de  appclladoo.t  fenemtia  hta  Inper  attentaris  vi- 
detur , quod  1 fecundum  aliqut^  reoocari  podic 
pcriudKeffl,firepcriacfegiaiuiIe,  Aegid.decili. 
'ps.  Lata  lcntendainftn.crg6&c.Sext6>laca  vna 
Difiinitiua  len^tiii  contra  podedorem , fidetap- 
poni  fequelltum’,'Cleinen.^nma  , de  feqwrtra. 
podelF.  Ar  Initt'lbcis'  1!  Ct  lata  Batenria  interibeu. 
j S toria,  vt  ibidem  dicitur , t led  fitaiaceorialuper 
actcncads,naoappoanurfeqiic<liunl.  AegiddedF. 
j4.  In  fentenda,  Sc  ladns  cbceimis  infta,  q.j . num. 

. 1 tp.  mento  taba  fentenda  interlocucotia  dicenda 

' . eft,non  (Uiifinidua. 

' Ecctncndohanctquodlttinteiiocutoria,adoon 
trada  addutta  fiipra  pro  pnnuopin.  lefpondetur, 
Ac  Ad  primum.acetiainad  fecundum  fatendo  oon 
inuia , quia  in  cis  mdint  diuinfe  IpeciaUs  rado,  & 
ptopterca  dcftniicntpro  limitanonibosad  regu. 
iam  infra  pqnendam,niuneco  fo.;  i . t a.vt  ibi  duc- 
lurt  Ad  terdum  , qu^  argum.  i fimili  non  femper 
. poicli  admicd,pi«feitim  vbi  cft  d iuerfe  rado,cum 
fvipateidlc  aliis  dixtnuisjmulca  linopriuilcgiaac. 
teotatonnu , qux  in  Imlio  non  procedunt,  Prx- 
iecca,& melius, quod  drc^ooofidetemr,  non 
ell  tauur  teuocadonisatcentatoitiiii , quod  fencen. 
tia  reuoocationis  lirDifBnidua , ftd  femr  ipdis 
atteBianusaqni  Fine  caula,  Ac  dnelcripds  pofictap. 
pelbre,  & intetim  pendciue  tesnpocead  appellan* 
dum,  elWt  tutus  I edam  d non  fcdlsetuihibcti,) 
quod  ad  exceudonem  contra  eumnoo  deooiuo- 


ror,  dcpolset  appeUaticaienuitoleqns  edam  ex  tiou 
ua  caula,  qui  omnes  funt  edethisrmtcndxDidi- 
iudux>adooC4ncap.Cotdi,deappeUat.in  d.dcin 
cap.  oou  Iblum , & iO  Claden.  appellann,  eo.dt.Ac 
ptopterca  £>uor  ixuocadonis  attentatorum , Acil- 
ii us  Oontta  quem  ell  a itentitum , potius  ell , quod 
Iit  interlocutoria,  quia  attentans  anilabuucdi^o. 
fidone  difti  c.Coidi , Ac  c.non  Iblum  ,&  tenebiou: 
appellate  cum  caul^  in  feripdsA  pocericquando. 
oinque,  edam  inita  decem  dies  ad  appeUandum 
contra  cumlame  inhibidooem  tamen  ladexecudo 

ip  nem  deuenid.  Ad  quartum , f quod  recorauenir, 
quia,imm6  ludex  caro  rcuocac,vt  per  AegitLdedL 
dx.  Lata,&  quod  Ucrc  Rot.didta  oedli.  1 o.  in  line, 
dicat,quod  rcuocat,  fed  dilficili  modo,  lads  tamen 
ell,  quod  reiiocac,  quod  non  polset dicere,  lidset 
' dJJtinitiuai  QuanWis  autem  iua  opin.quod  dt  fen. 

- tep^  hi  terlocmoru,  verior  dt , & tanquam  coro- 
mum-svi  dipri  dlSumBl.fit  merito  amplexanda,  - 
quia  tamen  illa  nonellpcrpcnu.  fed  in  qiiibul3tun 
. cadbus'iioucatur,ideb  ooncluliiie  procedent  AC._ 
omnia  dipm  dicUfubotdioando , poteU  in  propo, 
'dtoconlittui, 

50-  KcguLa,t  quod  fentenda  renocadonis  atlen.  ' 
tarorum  dt  intcriocmoria  ,qnr  probatur  ioribm , 

Ac  duidamcnds  dipra  pro  fecunda  opinione  addis. 

L XisiS.'  ptopterca  ex  es  infiETnir.:Primfii  quod  quo. 
ad  effeum  attentatonim  dc  ctnlcnda  mierlocu. 
tortxAc  piopierea  taniniam  ab  in  terlocutoria  peis. 
dente  appclladone  ludex  dera  vitinm  aeternato, 
fum  anicqu.am  dtinbibitus , poierit  illam  exequi , 
d4ap.non  lblura.Sccundd,qtiod  appeUmsOrdabi- 
cut  ad  feruandura  d.c.Cordi.  TertiA  ,qnod  ludex 
poterit  omilsam  in  ea  oindemnarioucm  expends. 
tumjiceie , dida  dedC  Rota  ptim-x,  aliis  i f.  pne. 
femm  ui  tine, V t lite  pendan  DQU.  Ci^ttA,  quod  fi 
ludex  cognonerit  fe  grauafie,  poterit  illam  reu».  ^ 

caioAegid.  dida  de^7x.citra  quoad  fe  non  iran-  ttfiHju 
feat  in  rem  iudicatam  .decbrando  tamen,  quod  in  Jftr/tm 
hihnfinodi  teoocadooe  lacienda , Index  debeat  fe 
dilfidicm reddere, curo Kota  , indfeladeddde.  yuhnt, 
cima4lias,i  i p.  de  tsindicJnanriq.quam  fequitur  y/  » fot* 
AchiiLdeGiair.didadccili,xp. Attentata, indue,  fiVimyx 
liib  Rubrica  dc  anent,  duerit  quod  difiicili  modo  hucAvi 
reuocatur.  Quam  t 

LIMITA 

31  PiimbiVt  non  prooedatit  quoad  eliedumClew 
men.  Appelland,^appeUita]uia  omnes  in  hoc  vi. 
dentur  concordate  ( etiam  ij , qui  tenent , qnod  dt 
interloctttocia , ) quod  quoad  dilpofirionem  diCfae 
Clem.  habeat  vim  diiflnsduc , vt  dipra  num.  1 3.  SC 
rado  diuetdeads  inter  di fpoddonem  d.Clemen.  Sc 
d^ap.Cordi,  (Ac  quifequcntec  Concinfionem  pite. 
feneis  Umitadonixlpomi  Rotd.dedCi.  poli  prine. 
vcrf.Dcc  obilac,vt  lite  jpend.in  non. 

3>  SecundA,  t quia  tausfenseniudldruc vim  DiF 
.dnitiurhafane , quoad  taxim  Notario  caudrfbl. 
u(ndam,vc  ui  alle^ti'3rad3  Aliis  79.  Si  dar.de  do 
Io  Ac  connuiun  Dou.  Aegiddedfdo3 . de  fintentit 
Mil.  in  vetbACcauatoRim  feuicntia,  fei.3 1 . feqiii. 
lur  Vdlf,in  praxi  Rom.  Car.bbco  g^p.4.  dib  nu, 
ax.  & niio  else  poee(l,sxm  Iblum  quia  ira  caumm 
ejljn  cohllimitoiiibui  loannis  X X,I  I.  vt  dici- 
turTn  diXa  deddoierum  etnm,<piu  aitentamnim 
caude , vt  rerum  experienudocet  lacpA,  vtJdA  pro 

’ trahuntur  in  loogqinAc  magna  duntregelbiAaeo, 
quod  Notarius  non  minus  in  ea  laboris  unpendere 
creditur^guam  in  dilKnidui. 

TertiA,  vt  non  pcocedatin  attentaris  circa  poF 
fedionem  , pce  quocnro  reuocationis  fentemiam 

33  vcqicetrelbaieiMapofidllto,  t A;  conUsguenter, 
i quando 


De [entem ia  in  caufa  anent atomm  ferenda.  77: 


qoindo  efremiis  in  r^Iia attentato , quia  tunc 
lis  fcntcntia  Hidturnaberc  vim  DiinnitiaT,quia 
Ihpir  namnm  veri  poflTdlbri) . Rota  decifi.  1.  aliis 
II  Tres  fcntcnci.T,dc  rciudic,  inantiq.&didbi 
dccifr-afiis  it. Si Iudex,(libnum.?. Vr litepend. 
in  noii.ftc.dccifi.i  t. aliis,  Sf*  Si  irententiajOcftp- 
pellatJn  non.&r  i€gid.dcc!f!i86.  In  materia , dum 
loquitur  de  rcftitutionc  torali  Benefici), oiicm  dim 
taxat  hanc  limitationem  tenens  > allegat  Veftr.  di«- 
€lo  lib-8.  C.4.  num.12.  Mtl.in  verb.fentenria  reiio- 
canonis  attentatorum, fbl.  3 Sc  in  verbo  fenten- 

tia  lata  in  poflcflbrio  folo,  & verTfequent.  in  prin- 
cip.  lic^t  in  fine  videitflf  dubitare , folio  ? f7.Cui 
/cntentiar,exrecenrioribos  fiibicribere  videture- 
tiam  Crauetta confil.  185.  lib.primo,  ea  ratione,  vt 
«thun  fenfitMil.vbifiipra,qma  fi  finitcntia^cr 
quam  ijxsHarus  fimplidter  reftituicurcftDimni- 
'tiUA,  id  multo  magis  dicendum  cft  procedere  in 
fpoho  attentaro,  quod  refpe^lu  attentantis  cft  gra- 
uiu5,&  rcfpeihi attentata  paflicft  fooorabilws’, 

Suamuis  ea  ratio  apud  me  non  mulenm  conci u- 
at : qmnimmo  videatur  polTc  retorqueri,  quonia, 
VT  diximus  fiipri,fubnu.i!#.  in  rcfpqnfionc  ad  tcr- 
rium fundamentum priinieopinioms  fauoraiten- 
tatonim  potius  requirit,  vt  meamus  camefle  In- 
terlocutoriam , quam  Diffimduam : * & qood  fit 
diffini tiua  quando  fiimus in fpolio attentato, fiiit 
rciblunim  in  vna  Racanate . Parrochialis  coram 
Capitraquen.S.Febnurij  1577.  Sc  cIl  dedCDiucrf; 
34^i(J.Conclurum,  fubmi.i.lib.t.in  nou.]  f Effam 
rem  circa  hanc  limitationem  adnertendum  > quod 
contra  (lipradi^as  decif.  in  eo,  quod  dicunt,  quod 
tres  feuenrix  latx  fuper  attentatis, > rm  habfi  Di^- 
finitiiix,  quando  fuit  arrctita tum  circa  portefljone» 
videtur  in  contrarium  efle  fercifHjfdcm  terminis 
dedf.  y^d.|07.  Conclufio,quod  in  ca(ii,&  c-iun- 
&A  decifrprarccdenri , qu*  ificipic  Cpnclufio  quod 
quurffio , &rc.vbi  loqUemeattencacis  dren  peffeC' 
^nem,  Sc  conftquenterde  ({lolio  anentato,  Sc  lo- 
quens  de  tribus  conformibus  laris  fuper  attencu 
ris , appellat  pluries  eas  fenreniias  inrerlocutorias  * 
1 ^d  foludo  colligi  poteft  ex  vna  dedararione , 
quam  in  hac  materia  videtur  nofle  colligi  exMil. 
vbi  fupra,  fbl.  3 57.  verfic.  fcd  fwtentia  reuocatoria 
attentari  > prope  finem , dum  vult , quod  lententia 
rcubcacoria  attentari  (bptfpofl^one  fit  interio- 
ctttoria,  quando  talepbAelioriiim  per  viam  atren- 
tari  dedu£himn6priTidpaUtcr,fe<iincidenterfliit 
propofitum , nam  3c  ^^d.  in  calii  fuo  vere  loqui- 
tur, quando  quxffio  fpoliacionis  benefid)  fiuffet 
mota  inddenter  per  modum  attentari, vt  patet  ex- 
pre^indccif^o(>.  qiuc  eft  prarcedens . Vnderc- 
36  tenta  hac  term  limitatione , f neceffarib  vi. 
detur  declaranda , vt  procedat , quando  reuocario 
attentatorum  drea  p^efltonem  fiiilfet  prindpa- 
lircr  petita , quia  tunc  fimteacia  defuper  l.itn, habe- 
bit vim  Diffiniriux , Iccils  fi  inddenter  fiiiffet  pro- 
pofica , quia  tunc  diceretur  Interlocutoria , vt  ex- 
pr^  dixit  Mil.de  Aegid.in  fupra  didis  locis  •,  Pro 
qua  declaratione fiicitdedfi.t. aliis, 474. Notafi 
artencata  ,de  offido  ludids , in  amiq.  quxflicct  in 
ea  non  appareat  an  loquatur  de  attentaris  arca 
pollelTionem ) attamen  loquens  de  reuocarione  at- 
tentarorum  inddenter  perita,  6c de  lententia  de- 
fuper  lata , inquit,  quod  illa  cenatur  in  terloauo- 
na,  6c  non  diffiniriua:Inddenter  autem  tunc  dice- 
retur reuocario  propofita , quando  per  viam  exce- 
ptionis fiiilfet  in  luuidum  dcdttda,  vt  diximus  fu- 
-pri  ui  hac  tertia  pane  cap.  1 1 . quib.  & quot  mod. 
atteQt.reaocenmr,nuni.  1 6.verf  via  extraordinaria 
per  viam  luftitiar. 
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Quarto,  ex  intentione  Archidi.ic.  quem  refert 
Rot.didadedf  10.  .ilias  ii  y.  nota  quod  fcnrenria, 
fubmim.y.verriic^t  aliqui  voluerint, de  rciudic.in 

37  antiq.  poteft  limitari , f vt  non  proccd.ir , ouando 
in  reuocarione  arteuritoium  fniflet  feruatuvt  rd^ 
iiididarius , quia  tunc  leruato  iuris  ordine  Iditeiia 
deliiper  lata  videtur  diffinirina.Qur  opin.ficur  ibi 
per  Kor.tencri  non  videtur,  ita  Sc  probabifiter  eft 
rei|cicnda,quoniamobferuario  ordinis  iudicrarij 
non  folet  alterare  naturam  caiiCr  arrcntaroium* 
quod  exeo  patet , quia  licet  in  caufi  attentatorum 

38  non  requiratur  liiisconteft.itio,  * fi  wincn  fiierit 
fiufta  non  per  hocccnfenir  alterara  nanira  ipfim 
caufic,  quo  minus  ex  priuiledo  attentatorum  fint 
ante  omnia  reuocanda,leaindum  vet  iorem, dema- 
gis communem  opi.de  qiiaabnndcdiximns  fupri, 
mhactcrriaparrcjCap.i^.qimndo  dc  intra  quod 
tci^.attenr.teuoc.peri  pOfiir,q.T.nu.5?. 

jp  Qtnntb,limica,vtrx>n  procedar,  fquando  reno 
cario  attentatorum  r>on  ftnllet  petita  per  viam  ex- 
traordinariam dc  priuilegiatam  implorationis  oP 
fidj  ludids, led  per  aliquam  viam  ordinariam,  pu- 
ta adhonis,  appellationis,  millitaiis,'^el  qn.Trcl.T, 
de  quibus  diximus  ftiprl  latiiis  in  hac  terna  parte , 
cap.  1 1 .quibus  dc  qnor  modis  aireni.reuoc.num.7. 
verf.  ordinaria  aurem  via,  quia  tunc  lententia  in 
hoc  iudido  ordinario  lira,  procuWubiocrii  dicen- 
da Dilfiniriua , cum  diffiniat, &firraturltmer  eo, 
quod  prindpaliter  fiiir  peritum , hixta  doarinam 
Fninc.inc.cumccllante>nii.3^.  de  appellariombus, 
dc  diximus  fiipri>mim.  xz. 

40  Sextb,  vtlcnicriahniulinodiquoad  f effechim, 
vtilla  p^rper  Indicem  icuocari,  non  ccnfeatur 
interloaitoria,fed  potriis habere  vimdilfiniriuic, 
deided  licet  atids  regulariter  interlocutoria  quo- 
ad  ludiceffl  non  dicatur  tranfire  in  rem  indicaram, 
ira  vt  Index  no  pollit  illam  reuocare,!.  quod  inlfit, 

' & ibi  omitcs, ff.de  re  iudic.cap.cum  celfan  te,dc  ap- 
pcU.  cum  fimil.  fentcntLa  tamen  lata  fuper. attenta- 
ris, dc  pronunciatio  ipla,  quod  attentata  fint  rcuo- 
canda,  licet  fit  Interlooitoria , vt  in  Regnia  fupra- 
polita , quoad  effirdhim  tamen  vt  illa  per  liulicem 
reuocari  nequeat,fcd  ti-anfcat  etiam  quoad  eum  in 
rem  iudicatam,  non  cenlcnn  efie  Intcrloaironam, 
IW  potius  habere  vim  diffinitiu*,dc^  hoclcnfit 
Rot.decif  io.aliis  11  r.de  re  iudic.in  antiq.dumdi 
xir,  quod  huiulinodi  fenteria  difficilius  rcuocanir» 
quM  in  vna  Geninden.  conuocarionis  Capinili  co 
ram  Ant.  Augulbno,  intellcxenint  Domini , diffi- 
dlius,  ideft,  qued  nec  etiam  per  ludicem  poffit  re. 
uocari , ftd  tranlcat  in  iudicarum,  ptoiit  cx  dedlu- 
Ods  per  Abbac.  dc  Franc.in  cap.  bonar,  coi.  1 o.  dC  in 
cap.aim  celTantc , de  appellat,  inclinarunt  Domini 
in  di(fta  Genuiden.  vt  eft  dcaf.  in  Recoli.  Achil.  de 
Gralf.  i5».incip.  Attentata  reuocanda,  fiib  Rubnea, 
de  attentaris. 

Sepeimd  polWc  ibrfan,  dC non  improbabiliter  il- 

41  mitari,vtnon  procedat  Regula  prarlata,-f  quando 
prominciarcturnegatiuc  contra  petentem  reuoca- 
rionem  atcentatoium , videliceuiHa  nen  efie  rcuo- 
canda:  Sicut  enim  fupra  fubnum.zS.verfpnrrerea 
dc  melius, confiderauimus, quod  in  odium  aitent.i- 
tis,  dc  i fi*nrenria  (qua  pronunciiretnr  artentara 
efse  reuocanda)appcllantis,  fententia  debet  ponu; 
dici  incerloaitoria , quam  Diffinitiua , ira  in  fauo- 
rem  illius,  qiii  pafius  eft  attentata , quando  contra 
eum  n^adu^  pronuciaretur , pofiet  dici , quod  efi- 
ictcenlcnda  Diffinitiua , ad  hoc, vtilJe appellans 
fit  in  hoc  magis  priuilcgiatus,vtranqu.im.appe!- 
LinsiDiffiniuua,non  alligetur  dilpoficioni  didri 
cap.  Cordi,  ncc  contra  cum  pendente  tempore  ad 
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«ppcllandum  poflic  deueniri  ad  cxecunacKm  dt^^ 
fentcntix , luxta  cap.  non  iblum , de  appeliatio.  in 
iexto,&  minus  poflic  5cn  condemnano e xp^i^ 
nimexintcnullo,ad  nor.in  I.  Paulas, ff!de  iciudi* 
(^usr  omnia  fieri  conrraeucn  pofTimr,  (i  di^tn  fenten 
tia  repiicarecur  inrerlocutoria  j Pro  qua  facit  in  fi. 

4imili,t  nnm  & aliis  iura  inter  pronundadoncm 
aJfirmaduam,  &:  ncgatiuam,  eciajn  in  i js,  qiwe  fime 
maioris  confiderationis  ( prout  cft  dare  > vel  dene^ 
gore  appeilarionem  } conftituunc  difierendam  : 
quanuus  enim  regul^terin  pofTeffoiio  non  detur 
^peUadoyVC  abunde  diximus  in  crod.  de  appell* 
in  poffiprohib.  vel  permifT.  in  Regula  ibi  pofita , fi 
tamen  in  fiiuorem  fpoliacoris  pronuiKiecurfpoluu 
tura  non  efic  reltituendum,  dc  fic  negaciueiconcedi 
tur  fibi  hoc  cafu  appellacio , vt  diximm  & declara, 
uimus  ibidem  in  i^.fiibiimit.  Regule  ibi  pofita*>& 
limiliter  licet  f^undum  terminos  l.t  n.C.decdido 
diui  Adr.  toUen.nonadmi(caturappeliacio,fi  tanK 
pronimcietur  negadue  contra  harredem , videlicet 
eum  non  efTc  mittendum  in  pofleifionem , potent 
ille  hoc  cafu  appelLue,’>t  diximus  ibidenunaj. 
fiiblimit. 

4J  SECVNDO  t queritur, &vdlirer^in i fen 
tenua  bea  in  caufa  attentatorum  poifit  appellari, 
dc  quaniuis  Scnbentes  hanc  qujeflionemnon^ 
nant,  immo  taciti  videantur  concedere , quod  hoc 
cafii  permiturur  appeibdo , cum  in  pluribus  locis 
videantur  pnefupponere,  quod  in  caufa  attentato, 
nmi  tres  pofTinr proferri  fintendz  conforntes,vt 
indeafiz  alias,!  i ;.Tres  fentendzde  reiud.in  an- 
dq.quz  non  pofTenrdan,  mfi  prTfuppofica  appella 
done  i prima,  & fic  fiicceffinc  a fecunda  fenremia , 
nihilominus  quia  articulus  efi  frequens  , & quod- 
dianus,dc  pr^  diiUa  Doclorum  Condufio  in  piuuUo 
iuris  eft  valde  dubicabilis,6c  fbrfm  minus  vera:  Id- 
circb  tiecenahum  duximus , przfenteniarriculiun 
lenius  atnngere  \ Eli  ergo  faenduro , quod  circa 
oc  plures  pofTunt  efic  opiniones. 

44  PRlMA,tqua:  had^enus  ab  omnibus  racite 
videtur  reteota  pro  vera,  ita,  vi  etiam  in  praefica^ 
^ent  obferuata,dc  i nemine  (quem  viderim  )in  du 
bium  reuocata,quod  i lentenda  lau  in  caufa  arten 
urorum  pofilcappcilori , qux  ex  infrafcdpds  pro- 
bari pofie  videtur. 

45  Primb,t  qitu  ilh  nullibi  repenmr  exprefic  pro- 
hibiu , ergo  debet  cenferi  permiflh,  iiixca  dexUrin. 
glof.fing.in  l.qui  refb  tuere,  fT.dc  rci  vendic.de  quo 
udfis  diximus  fupra  in  2.parte»c.t  i.de  attem.app. 
pcnd.m  f.ampUac.pnncjiu.8.&  f^q. 

Secundb)  quia  aliis  Dodioresdumdifpurant  an 
(ementia  ifta  fit  Diffinidua,feii  mterlocutoria,om. 

4d  nes  concludunt,  t quod  fit  Uiffiniciua,feu  vini  ha- 
l^ac  Diffiniduz  qiKiad  efi«^m  Clein.  Appellan- 
d,de  appell.  & confequcncer,  qiK>d  appellans  ab  ca 
poflic  appelbtioneniecbmexnouisjdc  in  canon 
exprefiis  caulis  ioldtkare,  vc  przter  eos  quos  in 
id  dtauimus  fupri , numero  i j 5 1 . tradit  Card. 

in  dida  Clem.  Appellanti,  nuni.9.  q>9.d(  pofi  eum 
ex  recentioribusd^pc.Duen.Regula  47.num.^.vcrf. 
terdb  fallit.  Vndc,cum  dicant  appella  donem  pofie 
ex  nouis  caufi>  iufii  fican,fcquimr,  quod  necefiaiio 
przfupponanc  appellari  pofie, aliis  fhifira  deeo 
qiizreretur. 

Terti(>,id  etiam  fatis  ex  eo  deduatur,quod  aliis 
h.ibetnrapud  Rot.didadecif.i.alias,i  1 j.dcreiu- 

47  dtcdn  nou.&  i8*  atiis,4t7.eod.dunantiq.t  dum 
przfupponunt , in  attentatis  ue$  cfle  latas  fcnteiw 
tias,quz  non  p^unt  dan,  nifi  pr.Tfuppofita  appei. 
boone } vedidu  eft,  (ac.  etiam  Acgid.decif.37.Vbi 
appeUacur , dum  prefuppomt  ibi,  quoda  (mcenua 


fuper  attenutis  lata»vtiaque  parsappelLuierit. 

Quarto  poteft  oro  hac  parte  indiici.tcxt.  in  cap, 
(igniheamibus , oe  Dou.operamncdundadodrina 
Eaidi,in  confi.i4  5 . Proponiair,vcr(ic.f«:undo  prx- 
48  mitto, fub  niim.z.lib.z.vbi  t vult, quod  id  qtxid  (it 
pofi  mmeiatum  nomun  opus,  recrodetur  per  viam 
attentati , vnde  in  dido  rext.  fivmis  in  materia  at- 
tenutorum , A:  tomen  ibi  nedum  vna  vicc  fuit  ad- 
mifia  appellatio,  verum  eoam  vtraque  parsapneW 
Jauic,vt  ibi  patet.  Qui  rex. primi  bcic  mihi  comra- 
tiam  (bircntiam  veriorem  exiftinunti  negocium 
fiiccre  vifuselt,  licet  deinde  diligentius  pondera., 
tus , nihil  obfiare  animoducrtciim , vi  dicemus  io« 
fri,num.97. 

SECVNDAt  poteft  e(Tc  opin.  quam  cga 
( licet  ab  ali  )s  non  poficam ) veriorem  umen  in  pun 
doiuris  efie  crediderim , quod  immo  a fentemia.* 
xeuocationis  attentatorum  appelbri  niinimcpol^ 
(it.  Quzfimiliterinfufciipcisdcilud  poteft  lario* 
nibu^  fundamentis. 

50  Primo, quu  t verus  contumax  ea  ratione  non 
appellat , quin  non  comparendo , videtur  ludicem 
contemnere,  ad  not.  in  l.i  .C.quortim  appei  Ia  t.non 
redp.  in  I.  ex  confirnfii , (.fin.ff.deappell.  Ac  tia- 
dit  pofi  alios  Marauth.  in  Specui  in  ^.parte  (cxix 
5 ] parris  principalis,  q.z.num.174.  $c  (eqq.f  vbi  eiia 
decl.irar,qui$  Iit  veiuscomumax>Aitentans  autem 
non  folum  didmr  facere  in  contemptum  luri(di- 
dionis,  vt  dicit  Rou,dccifid.aiias,307.  Nora.* 
quod^d  fin.  deappeibr.  in  anriq,  verum  ctbm  ip- 
fum  ludican  > plus  quam  Ibneni  ofiendere,  arg.c« 
Cordi,  in  n.dc  appell.  in  C.  Roia,de'  ifz.aliis,i4« 
Fuit  dubitatum, pqfi  prine  de  rcitu.fpniiat.in  nou, 
ergo , cum  in  co  militet  ouior  ratio , qii.im  in  vero 
contumace , debet  fibi  ficur  vero  contumaci  dene- 
gari appellatio.  Fac.ad  hoc>quodpolhilios  pro 
fing.celcbrat  Matcfilon.  in  6ingubri  zp.incir.No- 
5i.ta  quod  appellans,  in  finc,dum  vult,  quod  venis 
connimax  dicatur  eti^n  illc,  qui  minus  ntc.,  ac  re- 
de  ab  interlocutoria  appellante ; Vndc,fi  is,qui  ni- 
hil aliud  bcic , quam  quod  minus  rite,  ac  recte  ap- 
pelbi,  reputatur  verus coniumax,quanto  m.igis  ve 
rus  contumax  erit  dicendusis,quj  3dualitcrai(en- 
tando,  judicem  concempfir,  ac  offendit } 

5 3 fieciidu  dfic.idter  t hoc  dedud  videtur  per  tex. 
in  c.an  fic,  de  appell.  fecundum  intcIleilUim,de  quo 
ibi,  poftAnt.i^  Imol  per  Franc.  fub  numero  c.  Ac 
in  verfiin  glof  fin.  in  prine. vidclicd,quod  ibi  ddur 
de  attcniatis  per  modum  exceptionis,  dum  Reus » 
qui  Appelbuit,fiiit  ab  Adore  appelbcionepen- 
54denie  foliatus,  quoniamfi  Actor  velit. ippeJ- 
bre , non  auditur  appellans , vt  in  eo  puniatur , in 
quo  deliquit , is,  qui  aun  appellationi  defferre  ne- 
glexerit ( vidclicd  Reum  fpoliando  ) fe  beneficio 
reddidit  appeibrionis  indignum,  vt  foimalitcr  di- 
cit ille  tex  m fin.Ac  lictf  aliqua  fuerit  inter  Dodor, 
ibi  diffirrentia,  an  attentans  eo  cafu  e.im  diu  no  au- 
dbturappelbns  quam  diu  non  repofucrii  attenta- 
ta in  prifbnum  fbicum  fecundum  opin. Anc.Ac  Imo 
b ibi  fqna;  magis  placet } vel  potius  a beneficioap- 
pellationis  perpetuo  fit exclufus.  Ac  Franc.  ibiacte- 
55  fiattis  fuerit , quod  Ac  vcriusell'*  Ac  communiter 
tenetur,quo<l  excludatur  pcrpetu6,cum  tex.ibi  di- 
car , quod  ille  fe  reddidit  bcin  ficio  non  ipfius  pro- 
fccutionis  appelbtionis,  fed  benefiao  ipfius  appel- 
bcionis  indignum, vc  Intius  ibi  per  aim.Ad  propo- 
fiium  tan^n  nofbum,quztiisi1bnimopin.  tenea- 
tur , erit  concludendum  per  illum  ttx*  quod  atten- 
ta in  non  pofiicappcllare,  Sc  (e  reddat  b^ficioap- 
pcltniionis  indignum. 

5A  Tertio , t in  his,quie  celeritatem  defideranr , Ac 

in 
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in  quibus  mora  lUquod  |iericulum  elTct  alLitun^ 
3|i|>(IUao  prohibemr.  b|wil>  in  ric.  de  .nppellit.f, 
yy»  inqi)ibiUTeit<iitetK>.nuine.io.&pol>evm&:Iiiir. 


videtur , quod  illa  reuocirio  celeriter  fit  evpedien. 
da,  ad  elKdlum,  vt  m caufi  principali  pollii  proce- 
di  fecundum  principalem  intentionem  mandantis, 
quod  vtique  non  contingeret  fi  a reuocatione  dare 
^7pra,nu.)i9.verr.vigefimoqiiartolimita'p  *Hip,  tur appel^iio. 
po.Riminald.confi.i9f.num-i  fdib.i]Reuocaoo  ()  t^nto,  + quia  materia  noni  operis  nunciatio. 
attentatorum  defui  natura cclCTitatent defiderat,  nisprocuidubio celeritatem defiderat,dc ideo om- 
xg6  i fententia  rcuocarionis  huiufmoSTnon  de.  rubus  diebus , etiam  feriaris^ omnibus  perfonis 


in  Li . coinm-t  -fT-de  feriis , tradit  Matanth.  vbi  (iu 


beradmiiti^pcllatio-,  Minor  amem  ex  pluribus 
videtur  pofle  deduci ; Prim6,qoiatexuncapuion 
fg  (bium  de  appellat,  in  fi.  dicit  t quod  ante  omnia., 
debent reiiocari, quod  ideocredendum e(Htiiflc_, 
ibi  6ndtum;  quia  talis  reuocatio  non  ell  proctafti- 
nanda , led  ante  omnia,  celeriter  expedienda ; 


etiam  fabris,  & pupillo  fieri  potefi,ad  I. primam, 
J.  nunciatio.  & feqiien,  rtl  de  noui  oper.nunc.  cum 
auternper  nundatioiiem  dicatur  talis  induefa  in. 
hibiiio,  vt  fine  iure , fine  inturia  xdificetur , qtiic- 

3uid  poft  nunciationeni  Tdificatum  elt  fit  reuocan 
um,dc  demoliendum,  dtcla  l.i . dc  l.ptarrorait,eo. 


Secundb  ex  eo , quod  not.  ibi  loan.Monach.  fliper  fi4  tii.t  & reuocatio  prardida  dicatur  fieri  per  viam. 


verbo,  ante  omnui,  dum  exponit  ante  omnia , ideft 
1 nonexpeflatio  fine  litis,  diunmodo  conftet 
primo  difnnitiun,  fecundo  appella  iiim,tertio  atten 
ratum  ,&  de  ifto ordine,  tunc  fiet  reuocatio  ante 
omnem  pogiutionem  iliorum,  liibdcns,  6(  dk  ance 
omnia,  videlicet  caufic  cognjtionanbabencia , lizc 
ille  , Vndd,fi  fiiuore  retiocaiionis  aiccniatomm 
non  expeflaiur  finis  lids , nec  adhibetur  caufie  co- 
gniiio  ( lolicec  plena,  propter  ea, qit*  diximus 
fupra , cap^  de  proceflu  in  caula  attentatorum , 

mimero/ldetiam  circa  illa  tria  probanda,  abfur.  6j  derat  ibi  Bal.  mim.fi.  vt  f mipecrans  Referipe 
dum  'Videtur  dicere, quod  ab  hac  reuocatione.,  lite  pendente , illudque  producens  debeat  llaara 
pennitutiir  appellario,qu(  cum  vadat  per  tres  con  puniri, dedarat  Alex,  in  |.  ;.$.in  atnittenda.nu.j  .ff. 

formes  contra  mentem  turis , rem  in  longtun  pro-  de  acquir.poflefn 

traherer,  Imm6  quandoque  nugis  expedirer, quod  Quarti  quod  appellatio  hoc  cafu  non  fit  admit 

fuper  reuocatione  attentatorum  expeCtarecur  fi-  fifi  tenda,  fuadenu : quia  t vbi  proceditur  ex  ludids 
nis  caufie  prindt^is, quam  fi  feorfum  ab  ea  cogno-  officio , videtur  proli|beriappellatio,hinc'vI3ianut 
fbereiur  caula  attentatotu,dc  abillocum  reuoca-  quod  in  illa  q.aqin  caiiu  alimentorum  appelle- 
tione  daretur  appcUacio , Pone  enim , queid  cauli  <>7  tur  f dilhnguitur  per  Docloces,  t quod  fi  peian. 
principali  in  i-  infiantia  pendenteullquid  attente-  tut,  & concedamur  ex  officio  iudids,  & i tali  ien- 

tur , vtique  fi  contundit  emneaufa  principali  co-  fi$tentia  non  appeltemr,t  lectis  fi  iure  ordinario, 
gnofeatur  etiara  cui&atteuratotum,in  iluvnica  vtefldodriiuSpecul.in  tii. deappel|,f.inquil>us. 


& modum  atrenia  ti,vt  per  Bald.  eleganter  in  confi 
X4f.  Proponiiiir,fitbntiiii,x.lib.i.quem  fecuti  funt 
laf in  dicta  1. 1 .mim.  jo.verfi.qiiarto  limita , {c  ibi- 
dem Vine.  Hercul  coi.  j.ff.de  notu  oper.nunc.ergo 
fiitis  confiat , quod  caula  aciencaiorum  celctiiaccm 
defiderat. 

• iexiAin  terminis  Rubr.Vt  lice  pendente  quod 
in  ea  fiimmarie,&  nonieruato  ordine iudioario 
proced^urob  namram  dictionis  protinus,  qus;  Iu 
betur  in  1. 1 1 .C.V c lite  penden,  qujun  ad  hoc  pon- 

J ... . n_.  ...  - « ..  ■ 


& tertia  inftanna  finietur,  quod  fi  cau  Ia  ateentato- 
lum  p«leaga[ur,com  fuerit  neceiTeireper  tres 
inilandasA  nes  coo|bnnes,arg, eorum  quti  pofiiit 
Roc.decifii.aliis  1 1 j , Tres  (ementia:  fupet  atten. 
racis,de  re  iud.  in  nouxiarum  cfi,quod  ferius  expe. 
diretui . 'f  ertio , idem  fiiadctur , & melius,  ex  his 
qux ponit Rot.dedf.;. aliis, 4) t.  Notanunquid 


fiib  mime.  1 1 . verfic.tu  dic.quod  fi  petanmr  ofikio 
Iudids,  quam  etiam  raft  Alberic,  (equi videtur 
etiam  Io.  And, ibi  in  addit.in  veibo,aliotum.  In  re- 
uocatione attemaromm  procedimr  ex  oifido , vt 
cheum  eft,  dq..  diximus  lupta  in  hac  tertia  parte, 
C.X  I . quib.  dc  quot  mod.actent.reuoc.  mune.  14.  & 
iS.erg6,d;c. 


Kco,fiib numero  5.verfic.fed an  talia atcenmta,  ad  fip  CJiuncb,  quia fhuiufinodi appellatio eft contra 
fin.  Velite  wd4nantiq.QMcfl  tepedia  apud  fii-  iusxxquod|dtumcap.Donfolum,mandac<eaocari 
fignec.decir.1.  Nunquid  Reo,  fhb  numero  fiuod.  ' ' ~ . 


fignec.  dedi 

nt.  quas  quoad  infnKWtamooofideradoDem  fc- 
cuca  efi  enant  cnodema  Rora  in  vna  Nolan.Abba. 
Cia:  Regalis  V aliis,  cora  Paleot.  vt  efi  in  Rccolledl, 
ipfius , dedf.  1 1 1 . loan.  Michael.  ad  tin.  videlicet , 
fioiquodactcnraconun  reuocatio  tefpidt  abbretiia- 
fii  donem  lids,  t&quai^  fumus  in  benefi^libus, 
tanmutc periculum  animat  accenDnds,vdliracem 
EtxTefianiro,  &cdam  publkam,  ne  propter  diu- 
tucnalidgia,  Eccicfia;  diu  vacant,  cum  Iudids  il- 


icelenratcm  defignan  t , vt  merito  hoc  cafii  appella- 
rio  fit  tcmoueniu , Coortu , fade , quia  in  mulds 
lods  in  luce  habemus, quod  Papa  mandat  attenta- 
ta reuocan  ftib  hac  fotma,  Reuocaco  in  ftacum 
debitum , fi  quid  poti  appellationem  notichds  ar. 
tencacum,.)^  extera,  & alias,  Reuocatoinirri- 
mm  ,qnioqiu9pofi  appellationem  huiulmodi  no- 
uends  eflb  fikbxm,Partes  dq  cxtera,vt  in  cap.figni. 
dx  ficauit,dc  ippcLqux  vldroa  veiba  f Partes,  & cx- 


anie  omnia , vt  efi  de  mente  Dec.  in  orp.an  fit,  fub 
num.  xxoltttu.x.verfic.lenindus  tamen  fiiit  imelle- 
Ctus  de  appell.  dum  vult,  quod  ftciuida  appellatio, 
de  qua  ibi  per  eum,cx  co  capite  non  debeat  admit- 
d,quia  fdlicet  fit  contra  lus,cum  attentata  pen- 
dente appellarione  debeant  in  primis  reuocaii , di- 
dlo  cap.non  iblum,dc  fic  lende,  quod  illud  ance  om 
nia, imporcet  quod  attentata rei)ocenttir,&  fi  i 
reuocaooneappellemr , appellado  non  deteat  ad- 
mitti. 


talione, vcibi  fbrmaliterdidtnr,  quxotnmaitoa  70  Sext6.t  quando  tnandamr  ptoctdt  fine  lite,  fla-  , 

j.r. ... 1—1 e 11.  ---1, deex offido, tunc cenletut prriiibira appella-  1"*  , ^"”/1  • 

do,vtpoftBald.inconfil.)to.fiatuiocaueiucfiib  ^ 

.*  i.L  1:.  A : j n-rt*  zi: r * ' 


numev7.  lib*  i «cradic  Aegid.Bod'.  in  fua  piadiiccri- 
min.in  tic,  dc  appel.num.6.  In  acientaQS  aiuon^ca 
vicUrar  proceoi»  cum  iine  ordine  iudiciario » lids 
concefhiuone , ftadm , dc  ance  omnia»  & ex  oDido 
procedatur»  vc  diximus  fiipra  proxime  nume.j8.^ 
UCU1S  (upracap.i;.  de  prooeiUincaui^arcenr.nu.7. 
drmukisftqq. 

tera»recuiidumg(Q.fiundi^c.figntftcauiC}extea.  ji  Scpdmu  ^ *(*  nam  (i  innouado  priuar  acxriw 
dunnir»ideft  Parces  ad  vefttam  prarfennam  conuo.  cancem  appeliack»e,  & illius  ede^u , quax;do  iam 

: cetis,  & in  caufi  procedads » ynde  cum  ad  hoc,vt  eft  a^tuaUcer  interpofita , & in  effe  dedudb,  vc  eft 
-potflittn  caula  idlicec  principali  procedere>man^>  cex.  in  ifidocanlic , llxundumali^  inceUedum, 

-HiriiididfTtccttocct  quicquidaccentacunifUerit»  quod  ibi  appellans  ipleaccencauent>&iapaenam 


8o  ///.  ‘P^sCap.  XXyill. 

innoa^itionis  fyriuetur,  & appellatione  > & i Ilins  ef-  his,  qux  ibidem  didr  ff.de  noui  oper.nunc. 

fedu,.ic  ilbus  profcainone^de  quo  virra  Dec  Frnc.  So  t qi^ndo  aurem  audieniia  denegatur,  cciemr  eria 
fc  anriquiorcs  ibi  > eO  etiam  inter  recentiores  Hng.  ap{^lhtio  prohiberi,vt  poft  Vant.in  d.tra6^.xle  nui 

dedf.Minfinser.^o.  Cencur.i.incip.  Qmndoap>  lit.exinhabil.&deredumanda.dinmtislattuslU- 
pelUns,vbi^osalleg.  & dicemus  etiam  latiOs  in-  prain  i.  parte,c.ii.inqtiinauagenmalimit.prine. 

^ in  hac  cerria  parte  cap.  ^ i . de  pomis  artent,  in  mim.  i C.^ctCx  .finiti i ter,&  is  mceretur  Ininus  Icgtd> 

decimatertta  p<rna.  Erg6  videtur, quod  multo  m.!-  ma,perfon.i,erg6. 

gis  innouatio  cum  pnnarc  debeat  appelfanone,  8i  Duodeamb,tcaffatioannuJlario,dcreuocano 
qux  non  eft  in  adlu,  fed  tantum  in  potentia , iuxui  adlus  dicitur  cHepeena , ad  cap.difpendia,$.fin.de 
Regilli  quod  multa  impediuntur  heri,  quxfa-  Refcmt.in  ((.Caflad.  dedr5.Stippofitn,niuncro^. 
^ tenent , cap.  ad  Apoftoiicam , de  regul.  I.  patre  fuper  Reg.  Concell.  in  dt.  de  decret.  in  reieruat.  6c 
fhriofb, vU omnes, ff.de his, qui Tiuit  iuivclalicn.  pleniiisAel^g^tct  pcrBoer.decif i. numero  1 6. 
luhs.  Sit  przfdrtim,  mundo  talis  caffano,  & reuocuio  hc 

71  Odoub,  t Appellatio  tendens  ad  difierendam  in  odium  perfonanim,qcue  illum  adiun  explica- 
7 j renocationem  atteHtaconim,non  admiidrur,t  ma  ueninc , prout  idem  ibi  declarat,  numero  1 7.  quod 

xime  in  caufit  connexa , vt  tradunt  Dodor.in  dido  iprum  in  materia  artdaronim  annorautr,euam  oo* 

capum  fir,pne(ertim  Franc.fub  num.7.‘^bi  licet  te-  uiflimc  Manfiicd.  in  conlii.  fiio  de  attentatis,quod 
Retur  l\oc  communicer  teneri , ipfe  tamen  ibidem  imprimimrin  pnmo  liluro  attentatorum  in  1 1*  par 

in  verC  fandus  cafiis , pofl  Io.  And.  ^ Spcc.hanc  te,  ad  rin.  verflcuL  duodecimo  Regens, vbi  CafiSKi. 

Conclufioncm  cenet , erum  fi  appellatio  pnrdida  allegat  ( qui  tamen  id  mihi  dicere  non  videtur)  & 

interponeretur  i fenrencia  reiiocationis,  aim  Bc  propeena  pofiiinuis  illamintercarrerasinfi^ycapw 
illa  hat  in  eadem  cnu& , & de  oiredo  tendat  ad  5 1 .de  pcEn.attent.nHmer07.de  feqq.  perna  ia 
diffitrendamarcencatorum  reuocationemjVtdefe  materia  nnOni,tiim  perCanones  anoquos,  tum 
patet.  . ^ maximepcrcap.nonfolum,dcappel.in6.hiitindu 

Nono»  apud  me  non  naium  valet  h*c  confido-  85^«  t A poma  autem  Legisjiqnappc!latur,vt 
ratio, (qUam  percurrent  forpius  Decret.i]es ,in  notat Baid.in Marghcrira fua , in vcfDo,appeltaxi i 
quibus  traCbinirde  hac  attentatorum  ixruocatio-  poenn,poftl>odor.mcapjclnoftram,dcappcll.er- 
ne,  foccre  coadus  fum ) 'vidcticrt , quod  in  tot,  & go  a mioatsone  > de  agimus , non  ci^c  dad 
tot  lons  Papa  mandat  huiufmodi  attentata  rcuo-  appellatio. 

cari , vt  in  c.pnmo  c.ad  pnerentiam,  cxonihtiirus , l>ccimoterti6  facit,  qnia  cum  attentans  vc  didu 

C.flgniticaiiit,  cum  alijs  plunbus  de  appel.cd1gntf-  84 eR,  ludiccm  offaidat , t dC  confiK]uenrer videatur 
canQbiis.de  noui  oper.nuncx. venientes,  de  lureiu.  impedire , ac  turbare  illius  lunfdiChonem,  6c  con- 
cap.primo,  Vt  lite  pend.in  6.  cum  alijs  innumeris,  cra  huiufinodi  mibames  lunfdiaionem  etiam  fi 
in  quibus  etiam  narratur  longa  feries  fiidi,  de  eilec  Ternus  demr  remedium  attentatorum  , vt 

mulroties  narrantur  appellationes , etiam  fuper  re  pofl  Rot.di:  Franc.  de  quibus  ibi  dixur.us  fupra , in 

non m.agni momenti  inrerpufitar , & tamennulli-  primapart.cap.^. de  attentat.  jiTerr.  Dumcf047. 
bi  narratur  ule  fadhim , in  quo  appareat, quod  faU  vdsik.  quinto  nili  rerdus,  non  debet  viden  mini» 

tem  de  faCto  appellado  fticnt  imerpoflca  ab  huiuf-  fi  m pemam  priuemr  benehdoappeliationis,cu  dC 
modi  attentatorum  reucx:arione , fi  enim  interpo-  aliis  impediens  indicem , dc  iiliiis  InriiHiCdonem » 
m pudet,  profero  < cum  homines ditiicilesfint  ad  multo maiodpcenapunianir,namdi:pccuniacianik 
rdaruend.impodefnonem,  puralite  pcndencccn-  dc  in  peifbnam,  atque  edam  cxcommunicadonis , 
74Dtam,t  &pnetexniappeltationis(£peoonenmr  dc  demum  edam  pnuanonis  benefidonun  pcmaj> 

Ic  in  foa  iniquitate  iued,&  confbuere,  ad  cap.pnc-  trtici  poteR,vt  per  Innoc.A:  Dodlo.prarferdm  Dec. 
terea , de  appell. ) aedendum  efl  > quod  alicubi  de  in  c*i  .de  olHcJicleg. 

appellatione  abhuiufinodi  rcuocaiione  haberetur  Decunoquan^,  hTC  opin.fuadetur:  cpiomam 
mcnrio,quxaimiK>naddt,faci]ccredi  poteR,eam  Sj  tquiuidoj|iiponicurpcT^nimi^|enttum, prout 
reitdendam ede,  arg.Lillain,  Cde  coUatio.cum  d-  fir incaudi attentatorum, is/rui  ixnponstur^ion  pcv 

mil.  ced  vicii  poft  fontenenm  audiri,  cum  pev  hic  Clau 

75  Decimi  fac.  quia  non  cR  ditbmm  t Qttod  airen*  fuiam  dicatur  oriti  ezcepdo  perpetuae  denegatos 

ians,Iudicem  oflcndit,cxsrdi,  de  appcli.in  6.6c  di-  andientia*,c.in  pnrfbida,  vbi  Baibatjnujtf.depro- 

7d  dhim  efl  alias  dipra ; f Qm  autem  femel  offendis  Ixtt.  & tradit  nouidien^  poR  Boer.  dcdCiff-  fub 
cR,  non  debet  iterum  offendi,  quia  non  debet  emis  num.ii.necnonCapic.&alios^>ereumallegato5» 

duplici  od^nfione  conteri,  & non  cR  addenda  am  i-  Burfac.  in  conf  1I.78.  Vifis,num.  1 1 Jib.  i - Ad  pui^o- 

dho  afHiclo  iunbus  vulgaribusjfcd  d attentati  per-  tionem  autem  attCTcatorum  rcQuiri  impofiiionem 

mitierectu appellare  a fentenda,  qua  ludexiRe  re^  oerpeiui  dlendT»dKiaraiim~italiasTtetmnrin  vna 

uocat  attentata , diceretur  icci  um  illum  offendere , CxumuieulUna  Dotis , dib  die  i.lunj),  t fC  i .vt  cR 

77  fex  quo  appellans  eomoRbidic,  &dbiiniurum  inRecolleifbl\ilcrot(i,dcaf!5S-hicra(.£(itacu:iiii 
inRrcpd  no.in  Ldn.C.qiiando  proiunon  cRncceff  alias  animaduerti  111  fcntcmia  rciiocationisattenta 

& in  c.vt  debituside  appel.  £c  tradit  poR  .iJios  Phi-  torum  huiufmodi  perpetuum  dlemuim  fuifie  in>- 
Up.Prob.in  addi,  ad  Io.  MoDach.in  di^  cmon  fu-  politum  in  vna  Cef^atendKmonim,  feu  attentato 
lum,in  fine,  nu.  i d.Merird.  rimi,  fub  die  d.Marii|,  1 f f i .per  dihc  R.P.D. V go- 

Vndedmo,  & hoc Rindamentum multum  Rrin  nem&oncompagnum  AudiiorisCamerx  locum- 
7$  gere  videtur;  is  t qui  poRquam  dbi  fuit  lo^  no-  tenentem  meritifrimum , ac  pauib  poR  Epifcupum 
U20perisnuDciado,xdidcar,  dicitur  attentare,  & VcRan.&  eiufdem  tribunalis  Vicercgeotem,indo> 
illius  reuocn  tio,&  demoUdo  dc  per  viam  attentad  que  S.  R .EtCordinolem  Amplinimmu,Demum  ve 

fecundum  Bald.indiClocond.i4j.Proponiturnu-  rodeanno  if7a.rubdteij  Maj)ftElkiteT.idrum-  '1 
mero^.lib.a.quemfequtinrurlafin  l.i.mi.5.  verd.  mi  ApoRolatus  apicem  amimpmm. 
quarto  limita,  & ibidem  Vinc.Hercul.col.8.ff.de  D^imoquinto»  (&'hoc,&iequcnsftlndamen- 

75l  noui  oper.  nunciat.  -f  fcd  a feti icn da  ciemoUtion is  tum  licet  concludere  videantur , quod  fUtem  de 

noiu  non  .ippelUcur.quia  dcnegatiu'  amUen  iureCiuili  huiufmodi  appellado  ccnfcaturprohi- 

da>di<»  iTi  .|i.rcda  fi  isyvbi  I^f>  Ui  pnncipjun^  bica ) quatenus  tamen  reRringezccurhaxrCopclu- 

fio 


Tie  fententi*  in  CMuf*  ditent atorum  ferenda.  g i 

fiadeiureciuili,nMiperhece(1ctimit)N«h«cr«<b  yj  tatorum  «lecur.tcuamde  tute  Canonico  qttoaj 


hiiio,lcd  in  terris  Imperij  pefler  obhonc^  lequcn 
cern  rationem, at<Me  eoamaliss  (iipri allectas , 
que  miUtant  tam  it  lore  CtnoniCD,  c|uam  Quili, 

lid  htre  opin.  praitkari)  f <|u>*  ftilic^  {tt  fiipri  con. 
duihmeft  nu>ir.dc  nnm-jis  } ftnteniM  Uta  ftp« 
atten  tatis  «ftiniti1oentt)ria,«w  de  iure  IKIremd- 
ttili  non  de6et  pol1eabeaappeUiri,l.i.Cquorum 
•ppelht.non  ivcip.Uuite  lcntFBt(un,lf.de  appellat, 
tecip.  & tradit  MaivHha,  ybi  'Kipril,na.tyi.vtrflr. 
qoarmdccimo  limita, 

J?  DecimoftictA.quia  t fi  in  poflellbrio  de  inre  dni 
li  prohibita  eft  appellatio,  I.  i.Cii  de  momen.poff. 

ErgA  multo  mapsdicendum  vide iot, quod  (it  ptt». 
hiMia  in  attentaris,  quae  Ihnc  fHuoiabtliora , <n 
qinbus  verririir  magis  odium  contra  attenuntem, 
apum  in  Ipolk)  contra  (poliantem,  is  enim  oRendii 
Ius,&  Partem,  attentans  vetA  effindit  etiart  Indi, 
cem^td  not.in  c.Cbrdi,deappeIlat.in  (^xto.Rot.de 
ci(ii.a)lls,t4.  Fuitdut^mm,de  reffinit.rpediauri 
noti. dedidumeit  latius  infhi,ap.{0.  deprinileg. 
anent,  in  prim.t  ampliat,  ntime.6.  & leqq.  te  tanto 
magis,quia  (vt  docet  experientia)  attentata  vt  plu. 
rimum  committuntur  capiendo,  vel  nanslimnda 
pofliHiiMiem  rei,  de  qua  s^mrdite,  vel  appeUaties. 
iM  pendente,  quo cafu  cum  limi»  in  poffclHHio , dc 
in  fpoliti  attenta  tDuwn  videtur  dtibitandum,quod 
attcnnit  prarienim  prrfippolim  oMeiuanria  ..Cgi 
diaKrConffimrionis,  non  eflet  locns  appeUattam, 
vt  dicemfls  in(ra.num.  t oo. 

Ex  quibus  omnibus  feris  efficaciter  Aildri  vide- 
tur hax  fecunda  opin.  quod  a fententia  lata  in  cau. 
fe  arientatonim  abfbhndnd  poifit  appellari;  Quod 
licui  videretur  fbnalle hac  opin. nnuisrigorodi, 
poffet  ad  alias  opin.  conuolare , qua  Ittdeie  diftin-  yd  t ct  qiao  caufe  anentaronim  luit  aliis  tudicata 


effirftum  deuohiriuum,  dc  lic  quoad  admittamrap 
^Utn non  rctaidaci  exceutioae, quxopin.  ex  eo  "U” 
firmari  pulle  ndemr, quia  li  hmdiunenta , qua  fa.  e^atuliVisa 
pri  allegaa  funt  pio  fecunda  opin.  ablbhitd  conclii 
duni,qim  rnillo  mododeturappellarioumilioma 
gis  concludere  videmur, quod  non  detur  qualifica- 
ooe,  videlicet,  quoad  effo9um  Ibipcniiuiun ) Etex 
eo  pmetea , quod  atris  in  fimili  dicinir  in  polTef^ 
fi>no, quod  IMt ineo appctiariodcuoiuac,  tamen 
non  liil^dit,  vt  bthls  diiimnsin  di^  tnid.  poli 
prine.  Ptoqua  fecicetiim,qiiiain«tcmariscon- 
curritmaius  odium , vt  diChon  eft  qinm  in  &otio. 
ita  n ratione  huius  maioris  odi)  non  Ik  incoiu. 
aruiun  dioere , quod  appeUario  hoccaft  carcat  eb. 
fcCtu  rufpeniiuo  i ^inimm6,d:aim  odio  atten- 
tantis concurric  etiam  natura  cairisr.quatumob  ^ 
periculum  animarum , vtilieatem  Ecdeliaium , te 
criam  publicam , dc  aliis  celeri  taeem  derideret  ,*>  t 
didhim  cit  fupri,  munero  )7  jcaurilimum  videturi 
quod  (i  appelutia  eft  adnuctaaXMlla  fiat,dc  deuo- 
kiat,  line  camd  retardarione  cxecacwnis,foi  t enioa 
y4 1 Claufiila  que  Iblct  apponi  ui  ConuniffionibHe 
eoam  appclkcicxram  lit^  nuJktate  penriomun* 
videlicet  abfque  retardarione  (blmtonis  pen  Conis  • 
de  qua  per  Ataphil.  dc  literis  gratiar  dc  luft.  in  fe- 
cunda pane,lbl.i)).veTlic.quandovenL,vttaqiie 
nrs, operatur, vtappeilario  perdat  effedum  fe. 
rpcnlhium,quii  per  eam  non  retardatur  folutio 
pj  penrionis  ,f  curio  caula  repuiatur  fauorabilis  ob 
authorttamn  ibpx,  qui  illam  rinpofuit,  fecundum 
Staphii.  vbi  fiipri  ita  quoad  hunc  effeCtum  liilpcB- 
liuumpoceft  dfet , qiicid  appellatio  in  caufe  aitcn- 
catonim  mterporita  perdat  effedhim  liifpenriudm  i 


Ctxaiit  prinum  cum  fecunda  conature  videntur, 
deided. 

SS  Tenupeteftelleopinxiiftinguens,  tquod  Aut 
aHeHia  pronunciaturalfirmaritid  attentata  effe  reuoeSda , 
t“  efk  dc  tunc  in  odium  attentantis,  contra  QUem  eft  pro. 
rcuti»  nundaram  denegemr  ribi  appellatio , dc  lo  ptxxx- 
dancca,qurdtdUIUnt  riiprainftcundaopiniane. 

Aut  pronnndarat  negatiueeonm  peteman  rc- 
uocarionem  attentatorum,  dc  ric  m fauorem  atten. 
iantis,dcnuKilli,qui  pifliis  eft actencata detur ap- 
, ^pellario  Q^diftindoocoHigitutexco,tCquM 
annellant  ftiipendum  didum  Angdi  ri  l.qui(qait, 
num.).C.quorumappell.nonrcap. ) quod  beet  in 
remedia  l.m.Cale  edic.  Oin.  Adtu.ioUen.quando 
proimaarar  haricdem  petentem  Ce  inmiicri  m pofc 
^oncmxrie  imitiittendtmi,dc  ric  afliiirauudiion 
detur  appellatio,  ri  tamen  contra  hzredcm  negari- 
uepronundetur  cum  non  elleinuiiirimduro,  tunc 
concedi  appeltalionem,  de  ita  Gepius  in  prad^  ob 
tentum  fiufle,de  ex  eo  etiam,  quM  latius  concludi- 
tur, quod  i liiiientia  lata  in  poflellbiio  in  riiuorera 
friantis,  detur  appeUario,  iMtis  ri  ric  bea  ia  riuio. 
rem  rpobati  de  quibus  du^us  rimilibus  dicemus 
hrius  in  ttadtde  appellat,  in  pofldTor.prohibiL 
vel  peniiiir.  in  if.  luniut.  Keg^  ibi  poricr , d^ 
y I in  propriis  terminis  attentatorum , f quod  i non 
KUocacione  ciuuClam  fequeftri,quod  tanquam  at- 
tentatum petebatur  rcuocari , valide  appellari  pori- 
fit,  ita , vt  ilb  pendente  nihil  Iit  innouandum,  con. 
liiluitex  leccnrioribus  Aug.  Bero.inconril.;i.  In 
hac  catila,vctric.(kunda  Cwiclulio,mun.).A:  feqq. 
libro  tertio.  Qi»  opin.  etii  ex  prantulEs  Ciris  pro- 
babilis videri  pollic,  fi  coi  tomen  illa  onuiind  non 
£uufaccfci,pon<c  aliam  dririnChonem  ampleCb,ds 
erit. 

ya  C^^taopuu  t tJOridappeUarioincauiaaicai. 


magis  feuonbtlis , quam  caufii  penrionis, etiam 
habenasClaufiilam  ,^e  taardarione,&c.vt  liuc 
alilsdidum  mvna  Taruifin. coram  HroQiero,dc 
eft  decir.  in  Recolledt.  Achiil.  de  Gtair.14.  AttciK 
taroiumcaufii,rijb Rubrica, de acteumtis,  Qnc 
opinio  taoquam  bonori  luscis , qiu  fcmenciam 
exequitur,coalliiens,  dcramindcnuiirariilltusqui 
pullus  eft  attennnl  qui  perexecauancmtrcnpt- 
nc  dc  poflefftonem , & frodus , dc  ex  penCu ) quam 
ctiara  ipfais  aiiaitaoris , cui  mediante  effectu  de- 
ooiuiiuo  eft  ius  felitiBii,vc  poifit  qiuuidocimqut 
I li  luerit  indebite  gnuatiu ) fentenriam  retnua- 
riritcctc,  prouidff  etiara  cooluJcns feris  zqua  vi. 
detur, deanniedenda.  Quod  fi  quis  abMurffat- 
ceiam,aut  amrmatiuam,  nut  negariuam  tctKte  vel- 
let, ego  negariuam  tanquam  m pun^  huis  vetio. 
rem  procuidubio  tenendam  cenlco , per  ea  omnia , 
qtue  pco  oorcoboracione  featndic  optraonis  riipra 
diCla  funt. 

Ex  tenendo  cam , non  obftante  ea  quat  fnpra  in 
cxattacium  propnma  opuu  Atenoitconridmta, 
quoniam  ibpcnactur  dc 

Ad  primum,  quod  lic^  non  reperiatur  per  ali- 
quem tcxtxxpcelse,  S:  nomiranm  ptohibin  i fen- 
ccnria  leuocacionis  atrentaionan  appeUario , taatd 
tamen  dc  virtualiixt  oenfeiut  prombita , tum  pet 
Kx.  in  de. non  iblum , dc  appelbijn  fex to, pet  qud 
aliis  dicebat  Occa  in  deam  lic^juod  bosuiinodi  ap- 
peUario eft  coDCraius,vc  diximus  riipra , nume.Gy. 
Tcrric-quinco  quia,tum  etiam  quia  ex  quo  celeri  tn- 
temdelKtetai,dc  in  ea  procedimr  ex  omdo , dC  eft 
intcrlocuioriadn  quibus  cafibus  geneniiiet  iospro 
bibet  nppeUan,vc  riipii  dictum  eft,  numero  t7.de 
numaS6.num.8d.ab  illas  tariones  in  geneniiiBte 
prohibirionu  compsaiiendiiur  «riam  caufe  aicxn. 
catorum. 

Ad 


I 
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Ad  fecundum  ^ef^ondemr , quod  v«u  eft.quod 
DoOo.  ftmpcr  prxlup  ponitur,  qiuxl  Cl<m.AppcU 
^ * hnti  non  lubcc  locum  in  fentenni  anenuioruin , 

* “ quniiilh  rimhabcit  DilHniriux,  fed  milhnn  pro 
hoc  tnt.  aut  ncioneni  condudcncem  adducunt , 
quare  dcbcacidicbfententia  polle appellariia-un 
non  lequitur^rcft  fentenm  Diihniiiua,crgomoa  ha 

P7  bcclocumCtem,  Appellanti  ,f  quia  illaCIcntdiv, 
lelligentb  cll,  ei  pnocoiu  inlcntennjr  dhfiratiUK, 
vclTim  diliinitiicc  habenribui,  quatenus  tamen  t 
dict^  fentenojs  appellari  pocefi  tenon  aliter  ,6i 
propterea  ad  piopotitum  nofteune  pceibppoAtum 
fehbenthimibvm  concludit  ,quiid  fitadiuinen- 
da  hzc  appellado , liakit  de  iurcdien  veniret  ad- 
mittenda ,&  cocum  authontas  probabilis  eli  > non 
necelfaria. 

Ad  tertium  ftniliterrefpondenir,qnod-fi in  cafu 
illarum  dedr.  iiieninclatz  eres  confornica  >n  cmla 
anxnutonim  , illud  potuit  euemte  vel  ea  eapreilu 
partium conleiifii, 'Vei ex  tadto,  vtquiapaifusat- 
centata in  cuius  lauorem  fUitlaupnma  wtenda, 
non  aniiuaduettii,.quod  attentanti  de  iure  non  c6- 
petebat  huiuTmddcappellatio , & non  debet  atten- 
di qtiodde  fatto  tibbim  cii,  fed  quod  de  iure  iieri 
debet . Kota  dcctCjSi  abis  4t  i . bi  appelletur,  de 
appcll.in  noti. 

s8  Ad  qiurram , videlicet,  f ad  textin  cap.fignifi. 
cantibus,denouioper.nundat.qiu  prima  fode  ma- 
gis , quam  pneceocmia  ftringeee  videbannir,  te- 
rpondctur,&primbiquod  primx appellationi dc 
qua  ibi , (vt  rc^animadueriit  Innocenc.  ibi  pod 
prine.)  foit  per  ludicemd  quo  motu  proprio  oela- 
(um,  & Ita  etiam  per  ludicem  ad  quem  admiira,& 
iicdefadoproccirit  ibi  illa  appcliario, non  deaii- 
re . Sccundb,&:  melius,  quod  ille  lext-non  iacu  ad 
propofinim,non  enim  l(X]uiturdeappcllationc4 
iententu  reuocatioais  aitcncatonim , & cotumi 
qiurpofenuociadoncm  noui  operis  foilTcm  ibi  per 
annantem  attentata  (prout  loquimuc  in  qiixllio 
nenollra)  feddcappellationeablntericicuronaad 
miiliunis  quarundam  probationiim,dc  quibus  ibi  i 

99  Et  nos  ett.im  concedimus , •(■  quod  pendente  cauli 
attcntarorum,iiocc  ab  ipCi  fenrcnria reuocarionis 
attentatorum  appellari  pode  negemus , poterit  ta- 
men ababqualntccluaitoria  in  ea  lata  etiam  vali- 
da appellari,  licut  aliis  didmus,quod  licrii  Icnten 
ria  lata  in  poireflbrio  non  appcllenir,  ab  intetlocii- 
toria  tamen  eam  przcedenti  appeUan  poteri  vr  di- 
ximus , jc  plunbiucomprtfoauiiTiua  in  d.  tratia.de 
appellat,  in  pofleCprohibit.  velpermiff-in  fecunda 
deuarac.princip.Regulx  ibi  police.Ex  quibus  om- 
Bibtis  lati5coqi.Uidentcrapp.ucrc  poceft,ftctindam 
opin.  negatio^,  de  qua  liipri,  cmcaaier  fondata, 
& i contrarijs  fiifficientcr  deftniim. 

Veiaun  quia  "Verieas  nouantm  opiniomimdim 
jpta,(  vc  dicebat  Gelbus  Ib.  i a.c.i  ■ .jfit  filia  tonpo 
ns,non  point,nin  longo  pmgreffotemporisapp»- 
rere , Sc  tandem  in  ludid)S  obtinere , fi  quis  adhuc 
antiquorum  taciiam  fententum  teneremaJuerit, 
cumnuUa  fiud  pofiii  in  iure  nnllro  firmari  Coodu 

fiojqux  ita  perpetua  fiti,TC  nu lias  tedpiatlihiitario 
nes , illa  retenta,  anioiadncrtendum  eli,  quod  Jicd 
legiiLanter  dida  appellatio  admittccccttr,cirac  cer 
(is  modis  cft  ntcefujio  lirtiiaoda>,&deciaianda. 
Sit  itaque  fbcudum  hanc  antiquicninropiiuonem 
■ .Regula.quod  i fentenria  reuocationisattenatD 
mm  denir  appellaoo-.  per  ea  omnia, quir  diCia  fiint 
fup.  jn  pnraaqpinionen-44.  quzliteiiDodonb. 
Vidoatur  mdifhnde admitti , in  rei  tamen  veritaie 
nonnullis  nccefSirijs  linutariooibus  dcclaianda,  dc 
relhingenda  videtur. 


Liinicui itaquecriplkitecpocefi, Sc  . -Ic' 
loo.  Prim6,<K'('iionpmoedat,quai\do  elTcmusin 
f Uciiatis  circa  poficfiioaemi  ^per  feotenciam  re- 
vocationis attentatonnn.  >r«iirtf  reflituaid«  poC 
fefiioA'<onfequenter  quando  ftimqsin  (]>oli{Mit-  . 
(entito.  Quamqb  eniDi;didlbJcat,quodcum  ar- 
ticulus attenutoruns- procedat  per.irec  conformes, 
ytcoUigimr  ex decif-imlMsij., Si  Index.,  fifo nu- 
mero (.  in  64  Vl lite  pend.  in  nou.  St  jdijs  allega^if 
fisptthvc  eodcnicap.q.2,nunie.4S-  4wliiunquo- 
101  que  attentatum  f propter  nuxturaa»  attentato- 
riim  procedere  debeat; per  (res  confonriettpwfer-,  g 
Cim;cum  dcipla  COn ItltUtio Aegidi.tna f perquam 
hodie  iu  terris  Ecdeficitegiilarittr  mpoiWona 
pinhibetiu  appellarioibfauone  inixcune  ineatis 
cafihusqHiUitiHideiunaiicinis  fniduiMriidc  expenfo 
«uin  appcUaqonem  j^tlfiimu,  vt  exprefic  *a  ea  1^ 
gituivilffcrai»vie  praljfteuiixtuta:,&!c.&  tanto^mq 
ioagis.t'quiafecimdtHn  Ixwc  opmienenwqiiUiiprii», 
poer.eauctwaiii  pt.cdipbvfl  eleturjiue  *dii  apptlSi, 
UiqfiMplidics  per  Daiqioos  tettim  ,&  reliiftumnn 
vtinvna'finnan.ij)onprvincor.iin  Kcumtuneld- 
Fcb(uari),rp<4n^'iAaii»SarnenjiK>|endimx(itaua 
U.nwd>Oradino,  iiS.4liij)j  j fl  vbieaii-oiufendo 
adhoevnotmumdcaeitmaiisj  >li.xei«ht,q«adaioo 
obdatsquoif  ai4«nwtq  fintieoocanda.quiasljiid 
procedit  pcntiea  tmiciixsconfomiesipfvucidem, 
qnedmfentenqa  liHA«.Ji)i*f,h(i„,  Reanewtos- 
nonfirjocus  Aegi<lii|i>e,ob<)folaminitiuiiRman. 
tcni.itonim,  tenuerunt  Uominiiii  abit  Ancopimna 
Bonorum , coram  «ilcin  Qradino,<:.  Nouqnibtis, 

1 rdrsvbs&sllud  lUNldtx)im,quod  refoltiaq lEa 
braicnnforipis  inultis .nliisjsefolurionibus  fathssa 
firiuiibusciMfoiidesoqiiepriiptcriimuru^  muc. 
curam  fiiic  t^uifiimc  tcuniminalia  Reatina  Ca, 
ftri  Apofta:,«orain  Buw«)o,ti-i3ecoi«bns,(}ai. 

Maxime  quia  videmus , quod  qitindo aJi4s pOffefl 
fieriubetvdmixtsmqpulitaiemaliquamacuiusta-  > 
tionc  datur mppeiratipo  pura  quando. aiitiir  ad  • 
poifcffio»em,&ietuiijad)iaroan^uicafuJ.fiqu^  ,, 

intantam,.C.Vndevi»qunc datur appeilarieveiiain  V ,a  - 

ieoca  fantentia , fecuduipt  communem  opuuoneiix 

deqtnpollRipnm,incdiepfa.x>Lvlc.verr.factivda  ' 

fuic  opinio  > de  refot.  fpoL  cqftiiui  Alenuc.in 
de  tecup.po0>Remed,9.qi49.nuin.(  id.&per.C6. 
tar.in  Repet.l.ifo',dcmomtnt.poir.ina.iiinivma- 
ne  prinapali , in  ptiiK.  nuin-S.iSc  j . j.in  pruicip,dt 
nura.7. 

lot  Nihilonunus,'tTrentau  inhaerendo,  il  pnereuci 
timicacionc  non  videmr  recedenduin,  fed  leneiidu 
fecundum  verioremde  tute  fenteotiani,  qiiraldren 
ccnria  lata  fiiper  fpolioacuiuato,  non  ^tiii  appcR 
latio^iuod  ex  plunbus  Ciadetiir., 

104.  l’rimt'i,'hquiahuHifoK>diactcntatum, quando 
cftdrca  rei  pofieffionem , fepit  natuiaiii  ven  pofe 

ftflbui , V t exprefs^  dicit,  Rot.1 , deciC  t .aliaxi  j..Si 
ludex , fub  nu.( an  fi.  Vt.life  pend.jn  nuu.&tdecifi 
a-aliis,ii);  Tre5fcnlcnti.v,dereiudiciiiinou. & 
dedflr8.alfos,ci7.  Nota,quodc(es,dcreiudic.in 
anriq.invcroautan^flcfiotio  regulatuernonda 
nirappclliuo, necdemre  Quili,  vtshcuiuqnuies 
ind.l.i.C.fidemoaicnt. polT.necde  luieCanc^ 
co,vbi  viget  confliiutio  Aegidiana  mc(Ho,dcc- 
loc  Secundo,quia.taunatiencatisCtmagisodio- 
us,qiiam  rpoliaiis,vt  dicunt  Oqcfores,  inhnaiuiBK 

hter,  S.  nilulcomiiuuie,  ffideacquir.  pnlfefivI^IaC 
nun1C4)o.&Ripa,nunle.6^.'&cltdecl6Kocc,  3? 
aa^b4s,i4-Fuit  dubitstuai,poQ  prine  dc  icfbt.(po- 
1 06  liat,  in  nou.]  no.f  debet  ex  fiio  maiori  delitSo  La . 
berc  rublcuamen , vt  polTii  appellare , arg.l.  t .Cdci 
hxret.  I.  fi  hvteditana,  d,  dqocgoc.g^.quo  atgu. 

mento 
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mrnre  loqucns  de  fpoliatore  violento  quo  vte» 
barur  ali^sSalic.  in  l.momenianev.  C.  Vndeui. 

107  Tertio,  t quia  indudia  ad  vnum  effeAum,non 
debent  contrarium  operari»  iuribus  vulg.  de  pro> 
prerea,cum  pa<Tiis  attentata  deduxerit  in  iudiciu 
(polium  attentarum,  vc  tanta  cclerius>&  facilma 
caufs  expeditionem, de  recuperationem  pofTeflfio 
nis  obtineret,  quanto  iudicium  attentatorum  eft 
magis  prioilegiatum  iudicio  (bolij, fecundum  ea, 
qux  lat^  poftiimus  infrii  in  hac  tertia  parteca.jo, 
de  priuileg.at(eDr,num.d.  de  mulriafeqmo  debet 
boccafu  attentanti  ad  purganda  attentata  per  re 
(ftitutionem  pofledionis  cddemnata,conc«di  ap> 
pellaiio»pet  quam  contra  Amoris  intentione  caii 
fa  per  rres  conformes  in  longum prorrahantr. 

}oS  Q^ano,  tquia  qualitas  i(^a,  quod  Tpolium  Itt 
at(etatu,non  videtur  immutare,  aut  alterare  na* 
luram  nmplici5rpoli},nec  repugnare  rationi,qua 
«e  fcilic^t  tn  poiTefrorio  non  appelletur,  quxeft, 
quia pofTcinotquxrecuperatiir  per  fententiam  Ia 
tam  in  polTc(Torio,n6  perpetuo,red  breui  tempo- 
re,momento  fit  apud  recuperantem  duratura, 
vt  declarat  poft  alios  C6card«in  difta  Repet.  Ro- 
bricx>C.n  de  momenr.pofT.nume.44.Qux  ratio 

sop  maxime  procedit  in  Tpolio,  & pofTefTione  Tar- 
tcniata,quoDiam,  dc  illa  cft  momento  apud  recu 
peraniem  duratura,  ex  quo, (t  atreniasfa^a  redi 
tutione  habeat  bonum  ius  in  negotio  principali, 
obtinedo  in  petitorio,  etiam  ipTampofTcnioncm 
abeo,  quipaffus  fiierat  attentata  .nuocabir.  Qui- 
nimmo, qufidoque  bonum  iusipfius  attentantia* 
impedicer  etiam  ipTam  reflituiionepoirdlionir» 
pura,  fi  per  confcfliioncm  cpRaret  notorii  de  n6 
jure  petentis  reuocationem,  quo  cafu  regulariter 
impedirurrcuocaiio,rccundum  ea,qux  laciiis  di- 
ximus Aipri  hac  eadem  parte  cap.14.de  reo, & ex 
cepr.fibi  conr.  artent.  camper.q.t.mi.^f.  lmm& 
in  mulci&cafibus  polTenio  attentata, lic^  pro  pur 
gatione  arrcnratoru  auocetur  ab  attentate,  non 
camen  redituitur  ei,qui  pafrusedacrentata,red 
ludcx  penes  Tertium» auc  pen^  reiliamTeque* 
ilrat,  vr  diximus  didTa  quxft.  t.  00.58.  dfinin  c. 
«7.  iud.  dc  per  quem  ateenr,  reuoc.nu.7«dc  fcqq. 

110  Quintd  tquia  videtur confiderari ratio diuer 
(itarisincer  bxc  accencatadrca  pofTcilioneidC  cac- 
tera  alia»puca  circa  proceiTumidc  huiurmodi>noa 
rolum  exhoc,quianxcrapiunt  naturam  veripof 
(eflbri),  verum  etiam  quia  dc  aliis  inter  fentetia, 
perquam  fic  redicurio  pofTenioniSjdc extera  arte 
tata , videmus  conditui  diffe  tentiam^  cum  in  illa 
quxdione  anrentemia  iaca  fupec  attentatis  fit  in 
terlocutoria,  vel  potius  habeat  vim  diffinitiux» 
Dodlores  alias  tencr>quod  bxc  per  qua  fit  reftitu 
tio  pofTedionis,  habeat  vim  didinitiux»  alix  aute 
iint  inictloaitorix»vt  dedarauimus  fupri  hoc  eo. 
de  cap.num.5)*dc  (^q.  pod  Aegtd.decif.i86.  in 
ma(eria«Roca»decir.i.  aliis,  86^1  a reocenda,de 
appellar^innou, 

1 11  $cxt6»  t quando  intentatur  remedium  fpoli  j 
lice  pendente  fa^i,caufa  fpoli  j ed  principalis,  ar- 
tematorutn  aurem  caufa  dicitur  efrcaccefToria, 
Oidrad.  confil.106.  In  caufa,ad  finem.Ripa.in  1. 
edita,num.a4.  C.de  edeod.de  sdfit  Rota  decif.  1. 

1 :i  oum.i.  deappcll.  in  nou,  Inconueniens  t aute 
ed,  quod  acceiToriu  immurce  natura  principalis» 
1,  nuda,C,de  concrah.de  coinrairc.  dipul.quo  arg. 
utebatur  aliis  in  his  terminis  Ripa  in  cap.fxpc 

It}  nmn.ioi.  dc  redit..  fpoliat.prxfcnim,tcu  prm 
cipile  dicatur  doininariaccedorioidc  illud  prout 
vult  redriogii,dtampltat,l.prxdijs,in  princ.fT.de 
Icg.j.ptout  poft  Ripatoidc  Affi&.tradic  etia  Coo 


lard.indidi  reperirionr  J.  i.in  a.  limir.  in  prine. 
nu.ji.C,  de  mrnncnt.pofT. 

(14  Septi  u6, idem  fuadernr,  fqnia  viclemos,qtiod 
1. 1.  qux  ptohibet  appdlanone  in  pofrcfrorto,ha** 
bet  locum,  eriam  quando  quisagrret  ad  cdfcque 
dam  polTelBoncm  implorando  officium  ludicis, 
prout  ed  illud  ,quod  coperit  legatario  aduetfus 
hxrede,pro  podeffione  rei  iegatx,  quo  calii,  nec 
etiam  apellatio  conceditur,  vr  Giiid.  Pap.  q. 
4$}.con(iderabat  eleganter  Alciar.confiI.68.Gu 
bcrnarorcm,pod  prine.de  nu.6.lib.6.  Vndiidem 
dicendum  ed  in  pofrcdioncartenrata,quam  quia 
confequicor  mcdiaoceofficto  ludtds»  declarauH 
mus  fupri,  in  hac  tertia  parte  cap.  ii.quib.de 
quor.  modis  arcent,  rcuoc.  nii.4.  de  5.. 

U5  O^ud,  t qualitas  artcmationisnon  rerpicic 
aliquo  modo  ius  aliquod  proprietari$,vel  domi- 
nij,fed  ipTammer  pofTcfriofiem,  defignans  quali- 
( 16  ter,  d<  quandoilia  capra  foerir,qualiraies  t au« 
icm  qu?  refpiciunnpfam  pofTeilionem.non  alte- 
rant naruram  poffe(iorij,vi  in  eodem  poffeiTorio 
non  fit  eadem  iurisdifpo(itio,qood  apparetmatn 
iic^t  Naturalis,  Ciui)i$,dtCiuiliflimapofTcflio, 
qux  habetur  vigore  daturi  continuantis  pofleT- 
lionem  idefon^oin  hxrcdem,dicannir  habere 
inter  re.dmerfas  qualirarcs,vt  per  Te  pater, non  tt 
inen  per  hoc  efficitor, vt  remedium  fpoli)  non  fit 
idem,  etiam  in  dic>a  Ciuilidima  prflcfTIone,  pro 
qUa  etiam  competiracfiofpoh),  ficut  proNaru- 
tali,vclCiuiliftVt  pod  Decon  conr.84.col.i.Parir. 
Conf.4i.col.3.lib.t.dc  alios  multos  pec  eum  alle- 
gatos,tradit  Ant.Gabr.  Corp.Concla.lib.5.deac 
quiren.  poflT.  Concluf.7.in  prine,  verfi.cotrarlum 
voluir.  Immo  poicd  dici,  quod  nec  ciiaqualirax 
.pofTedionis,  cuios  ratione  competit  aliquod  no- 
uiim  remedium  pofreiTorium,  illud  alterer  refpe- 
dfu  ipfius  appcllarionistfi  quidem  habemus  Re- 
; gulam  generalem, dc  vniuerfaicm,qaod  in  omni 
podefrorio.  prohibetur  appellatio,  vc  dicunt  Do- 
(i7dloresin  didTa  I.i.C.dc  momen. poff.f  qua  ha- 
bere loaim  in  omni  pofTefTorio  deciarauerunt  a- 
Jiis  eria Domini  irvvna  Rom.  domus, coram  Ca- 
pacaquen.14.  Odobris»  ijdo.vt  ed  decif.in  Re- 
colledl.  eiufdem,  111,  incipien.  Aegidiana.  Vn- 
de  d.  lex  prima  locum  Tibi  vendicabic  non  folutn 
in  occupante  poflcdionc-m  picnam.veruro  etiam 
ti8  t in  occupante  pofTedionem  vacantem,  pro 
qua  particulxrirer competit  remedium  l.fi.C.Vn 
de  vt,vt  tradit  Menoc.de  recuper.polTcfr.  Reme. 

I }.in  princ.per  totum, d^  conrequemcr,(icut  qua 
litas  ida,  quod  pofTelTio  fir  occupata  rdporequo 
vacabat,  non  facit  caudim  apoeUabilem,  ita  nec 
qualitas  ida^  quod  podeflio  fuerit  capta  tepore» 
quo  lis  pendebat, debet  foccrccaufam  fpoh^actd 
Up  cati  appcllabilct  Et  magis  ad  propofi(u,t  quod 
qualitas  puta  violcnrix,  rcfpiciens  pofTcffionem» 
non  alteret  neque  immurec  naturi  pofTefibrijfe 
rpeduetta  appellationis  deqna  agimus,  patet  in 
remedio  l.fi  quis  in  tantam, C.Vnde  vi,  in  quo, Ii 
agatur  de  recuperanda  pofTeflione  violenter 
occupata,  cuius  violemix  , & qualitatis  ratione 
competit  etiam  remedium  didx,  legis  ad  peena» 
dequa  inea,dcumen  G agatur  ad  poflcflioueta 
tum,nondatur  appellatio,vr  pod  Hcnric3oic.de 
alios  per  cum  allegares, declarat  eleganter  Con- 
tard.  ifuprad.Iimit.i.$.5.nu.io.&rcqq.Nccpla 
cctin  hoc  opinio  Menoch.de  recupcr.pofTcfr.Rc 
med.p.q.4p.  nu.516.du  reprobarevideruropin. 
Ripx,  in  d.c.Txpc,Dum.ioi.fcniiecisincarud.l. 
fi  quis  tatam,  redituiionem pofTedionis cfTcfe- 
patabilcm  i p^na  illius  legis»  naro  lic^  podqua 

cft  fu* 
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cilfuper  remedio  legis  Uu  fcntc(ia,reAicu 

tio  pofTeflionis  videatur  infeparabilis  i p;na,  ta* 
Ijyo  mcn  t refpe^u  libelli  ben^  fuat  Teparabiiui  vt 
declarat  Henric.vbi  fupra.Er  H data  C;parabiliia- 
ce  qualitatis  ipHusfpolijab  iprofpolios  no  altera 
tur  natura  cauf<^  fpolij  quoad  cffiedlu  appellatio- 
nis/cquicur>quod  in  (polio  atieraco  non  (it  dada 
appcllaiio»quia  qualitas  attentationis  non  eft  ica 
%it  fpolio connexa* vc (it infepanibilis* f quonia im 
ab  eo  etiam  podinditutuludiciumfeparari 
tia  poted»quod  apparet:t  nam  fi  (ucrit  intentatum 
fpoliuro  attentatum, & qualitas  illa  attentationis 
non  ^crit  probata,de  fuerit  per  ludicem  tantum 
fuper  fpolio  proDUDciatum,fentenriaru(linetur, 
fi  in  commt(Tionead(it.Claufula,Qua  &qttas,vt 
fuit  ali^sdi^um  in  vnaRom/polij  coram  Veda 
no»4  luni)>t5f4.aliis enim  (i  quahtasilU  (uiiTct 
infeparabilis, Ador  ob  illius  non  probatione  fuc 
cubui(Ter>  &fcnremia  non  potuinetfudincri,  ad 
nor.  in  l.diuus,  (f.de  reiud.  cu  alijs  congcHisper 
Tiraq.de  rerrac.conucnr.in  glof.Hnis.nu.p8. 

Ili  Ex  bis fequi(ur,f  quod  nzc opinio  lanquani 
verior  (it  ampledenda,przrertim,  quiae^freun* 
diim  eam  fiulfe  quandoque  per  Dominos  tcrum 
in  fupra  allegata  Firmana  Bonoiu,videlicec  Ac- 
gidianz  locum  c(Te,  apparet  in  noiismanupro- 
ptia  D«  mei Oradini,  anni  i5j6.fol.  4^1. Ctfol. 
4^8-  vbi  refertur,  qualiter  in  pnrdidacaufa  Fir- 
ma na  Dunorutimer  c6fr.ttrcs  foderatis  faodi  Se 
b-idiani,  &loinnem  Moniez  cnra  Nouato,  idc 
Nouauis  lic  voro.  & confeofu  Dominorum  tule- 
rat fenteriam  fub  die  lo. Aprilis  i|4p.quod  in  ca 
fu  przdido,qui  erat  in  fpolio  atic(aio>locu$  e(Tct 
Aegidtanz,*prout  & alias  in  aha  AlTaitoatcn.  co 
la  Fabio,  vi  viderur  in  decif.  Rccolled  J^.Aug.j. 
decif.44.  incip.Fdbjrs»licci  cius Icdura  videatur 
corrupta, quam  allegat('njnc opinionem  fimpit- 
cicer  fecuius)Contar.in  d.Rcpet.in  Ampliac.nu. 
1 57.fol.  1 3 z]  Et  tenendo  eam, 

Non  ob(tant,quz  in  cotrarium  pro  prima  opi 
nione  adducebantur,  & primo  illud  de  mixtura, 
1 14  quia  t mixtum  dicitur  illudyquod  participat  dc 
duobus,  vt  tradit  Ripa,  in  Rubhca.de iudic*nu- 
me.pp.  in  cafu  autem  nodrofpolium  nihil  parti* 
dpac  dc  attentatis,  nccecontti,vndcce(raccon- 
fideratio  mixturz,  przfextim  quia  podeiTonum 
ixj  t mixtu  fit  altero  de  qna  luor  modis  politis  per 
Batd.in  l.incerthnum.i  i.C.de  intcrd.&  re.i(Tum 
ptis  perCotard.d.limit.fccudi,  $.4.  num.ii.quo 
rum  neuter  ad  cafum  noftrtim  applicari  poied. 
Ad  fccudom  de  (imilitquod  dabatur  dc  remedio 
di(dz  l.(i  quisiu  tantam»parei,  refponlio  cx  fupra 
didis,  przfcrrim,quodquadoagi(urponc(rono 
feparacim  ad  recuperandam  podedionem , & n5 
ad  p^nam,tunc(vr  didum  cd)appcllatio  nou  c6 
ceditur. 

Ex  quibus  omnibus  fcquicur,quod  vera  (it  C6 
clu(io  fupra  firmara,  qu<^  k fententia  lata  fuper 
fjpoiio  attentato  non  detur  appelIatio,d(  Aegidia 
nz  hoc  cafu  locus  (it  per  fupradida:*  Eucnierre 
rame  cafu  in  vnaPcrulina  hzrcdiiatis  coram  D« 
Gripho  inter  D.  Vinceiiani  dc CincUis,&  D. lo. 
FrancifcuinCaputium,fub  die  17.  Marti),  1586. 
Domini  tenuerunt  non  ede  loattn  Acgidianz.& 
inter  cztcra  confiderabant  aliqui  cx  Dominis, 

116  quod  quia  t Attentatum  e(tdc)idum,dcbetad 

1 17  mitti  ctia  in  co  appcllatio.cx  quo  t in  criminali 
bus  etiam  Hfcus  a fententia  contra  eum  lata  pof- 
(ic  appellare,  cum  non  repetiatur  prohibitus,  vt 
pod  Parid.de  Pur.  in  irjd.dedndicac.in  vcr.co 
dcrimacio  tradit  Piofp.CarauitainRitu  i;7.nu. 


a. Verum  huic  motiuo  inparricuUri  illius  caufit 
poluidei  rcfponderijqood  cum  fententia  lata  fif- 
per  AticntaiisclTccabfoluroria,quia  fuerarpro* 
nunciaiiim  nulla  extare  attentata, non  intr.ibac 
appellatio, quia  dato  mi!lics,quod  IVmcniia  e(Tef 
lata  tanquam  fuper  deiido,  nihilominus  nec  ctia 
Ftfcus  poiuilTec  ab  huiufinodi  abfolutoria  appel- 
lare, iuxta  formam  BuMz  Pij  1 1 1 1.  84.in  Bulla» 
/10  nouofoI.7j5.Q^zocDnia,ttdmaximc proce 
detenr.przfcrtiin  retenta  opin. quam  fupra  nun\ 
45>.pro  veriori  Hrmauimus>  quod  d fententia  lata 
in  caufa  attentatorum  non  daorappcilatio,de 
1 a8  plano  ramen,  t&abfque  vMa  difHcuIrarc  ptz* 
fens  limitacip  proccderer,quando  ages  fpolio  Ii* 
te  pendente  commilToiaricratum  hoc  deduceret 
non  priucipalirer,  fed  inddentcr,&:nairaiiu^,  (r 
enim  m nihilo  vfus  <d'ct  priuilegioauctatoaim, 
Fed  caufam  fecundum  rtrminos,&  naturam  dm» 
plicis  fpoli)  prufcauusfuilTetjquamuisin  fcncen 
tia  fuerit  fu^a  aHqua  mentio  attentati,  nd  tame 
video  raiioneix)  quare  hoc  cafu  ab  hmufmodifcti 
icnna  (ir  danda  appellatio,  cum  vere  (imus  in  ve 
125  ru  pofiVlTorio:  f Q^zlimirario  untoniagis  vi* 
dcrcturadinittcnda,qnando  cflemus  in  caufa  £e 
ncHciah  propter  periculum  animz  ipHusaitema 
iisi  Sc  vnliraicm  Ecclc(iaium,aiquc  ciiam  publi- 
cani,quo  cafu  camo  magis  hzc  reuocationts  fen» 
tcncia  dicitur  fauorabilis,  vr  tn  pioprijsterminis 
jK>lUis  rcuocaiionisattetatorum  condderae  Ro* 
tadecif.qmnta,aiiu,43  t.Nota  nuquid  Reo, fub 
nutn.j  .verf.  fed  an  taha  attentata,  ad  dn.  Vt  lua 
ptnd  jnantiq.&  apud  Biligncr.  dcaf.  t.  Nuquid 
kco,fub  num.tf.cod.lir.Palcot.dccif.i  t(.lo.Mi- 
chael.  circa  dn. 

Secundo  crediderim  pofTe  probabiliter  limirz 
ri»  dnon  vnincrfaliterinomtiigcnereacrentaro 
rum,  faitem  quado  edemus  in  attentatis  appelU 
i;o  tionc  pendepre.is  enim  t qui. ippellationepen 
dcic  atteiauir,  merito  benedetu  appellatianis  ca 
tere  dcber,vt  in  co  puniatur,  in  quo  deliquit,  na 
qui  attentando  appellationi  deferre  neglexh.be- 
nrdeio  fc  reddiditappcllatioqisindignu,  tnquic 
1 3 1 tleganter  ttcx.m  c.an  dr,in  li.deappel.qui  pro 
cedit, tam  in  appellante»  A:  fua  appellaiione  pen 
deme  aliquid  attentante,  fecudtm  vmim  iniclle 
dium,  quam  in  appellatione  per  Reum  interpoli 
ta,  & Adlore  hac  Rei  appellacionc  dmilitcr  pen- 
dente attentante,  fecusKiumaluim  imclkdlum» 
de  quibus  ibi  pei  Dodlo.  pnefci  tim  Der.  & Frac, 
qui  fiib  nu.7.amphanclo  matenam,  inquit, quod 
ralis  appeiiatione  pendente  acectans,  nen  folum 
phuatur  facultate  appelladi in  eadem  caufa, fed 
etiam  in  caufa  diuetfa.acfiparata:  ca  ratione  de 
qua  in  didlo  tex.vt  in  co  puniatur,  in  quo  deli- 
13 1 1 quic,cu  A:  alias  generale  dc,quod  fruHraauxi 
liu  legis  implorat,  qui  in  lege  c6inuht)&  cdidlo 
non  muatur,  qui  editum  contemnit, c.  quia  ftu* 
Bra,dc  vfur.cum  (Imil. 

Tcrtih  noinmiliterprzdidlam  Regulam  lieni 
155  randam  ccnfeo,  t vt  non  proccdat.quando  e(Te 
mus  inaitentaiis  commiHispcndetealiqualite, 
in  qua  deiure,fcu  aJiasclTcc  prohibita  appellatio 
dequibus  in  l.i.&r  i.tot.iir.  C.  quorum  appcl.nd 
rccip.pcrdodlnnaDodtor.  pnrfcrrim  Alex,  pod 
Imol.in  ].patriS)&6li;,flF.devuIg.&pupiII.quem 
refert ,&  rcquiturcxrecctioribosAcgid.  BolT.  in 
fua  Pradlica  Crimin.in  ri.de  appel.nu.  10.  in  qua 
134  concluditur,  t quod  prohibita  appellatione  in 
caufa  principali)  cenfetureriam  in  caufiaccedu* 
ria  prolubica,  A:  idc6  dicebar  alias  Mil. in  verbo, 
appclari  non  poted  i fententia  lata  fuper  frudliw 

bus, 
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bus  fol.17.  in  fine  poft  Ant.in  c.  Qiiintauallis,coL 
X55  amcpcnult.verf.(wcrtdubiu,demrciur.  t quod 
quando  non  appellatur  X caufa  pnncipali,  tunc 
non  potell  apipellari^  fencentia  Lita  fuperfiau^. 
bus , &:  expenfis , & iterum  in  vetb.  appellari  non 
potefl  a condemnatione , fol.i  $•  quod  fi  fenrentia 
rcuocaiionis  auentatorum  tianfiuitin  rem  ludi- 
caum , Si  conlcquenter  non  poteft  amplms  appet- 
deinde  ludcx condemnet  atrenraorem  in 
expenfis  ( qux  dicuntur  eflTe  quid  accefidriuni ) i 
1 j 6 condenanone  hiiiufmodi  no  Ucet  appellare  t Si- 
cut econtra  pcrmilTa  appellationem  principali , in 
accelforijs  quoque  pemulTa  ccnfciur,  fecundum 
Lip.  A llep  i.incip.Difpu tat.num.  i i.vnde  cum  at- 
lettratorum  cauia  dicarur  efic  accefibria  ad  caufam 
prinapalem,Ror.deaf.pnmaplias  i. Attentata  de 
appellat,  in  alias  didum  eil,potefi  vtique 

concludi.quodeocafua  fenrentia  reuocationis  at- 
tentatorum, qil.T  fuerant  perpetrata  pendente  li- 
te, a cuius  Dithnmua  non  pomi  fiet  appellari , mi- 
137 nimepofiit appellari. t Pro  qiu limitat. pluri- 
mum facit, quod  .alias  in  fimili  dicunt  Dodo.  in  il- 
la q.  an  caufa  incidens  fit  compromittenda , flante 
flatu(o,quod  caufw  compromitt.inair,  dum  diftin 
gmmt,  quod  aut  caufa  prmcipalis  erat  comproroif 
libilis,&  tunc  etiam  cau0  incidens  fiteompromit- 
j j 8 tenda , f aur  illa  de  fui  narura  non  erat  compro- 
miflibilis  pura  fbincualis , vfuranim , & fimilium , 
& tunc  nec  cauu  ilJt  incidens  compromittitur , vt 
poft  Socin.in  conf.300.  In  cauf^verfcirca  tertiam 
iiarftioncm , lib.i.  Sc  alios  per  eum  allegatos  tra- 
it  blanc.in  tracl.dccomprQm1ir.1n4.  q.  prindp. 
fiib  num.iz.verf  veritas  tamen  m contranum  cft , 
i: t ira  VI  fupri  in  hoc  articulo,  .in  a fenrentia  rcuo- 
cationisarientatommdeiure  appelbtio  interpo- 
ni pufiit  (ialuafcmpcrfaniori  fcntcnua)conclu- 
dendiunenecenfix):  Vel  quod  abfblutcnon  poilit, 
vtin  fecunda  opinio  Vel  quod  regulariter  fecun- 
dum aliorum  opin.pollic,  fedauhibidsfupradi- 
dhs  limitationibus. 

Tcrti6,ci rea  materiam  fententixin  caufa  ateen- 
I j 9 tatonmi  fcrciuix,opportune  quxri  poteft, t bu 
fententia  contra  attentantem,  poflefrorem,  fit 
apponendum  fcqncftmm,  luxta  Liemen.Ad  com- 
pe^endasjde  fequ  itr  pofT.de  ftutluum  ? £t  imei- 
U^,q.cic  eo,  qui  attentauit  aliquid  circa  pofleflk>- 
nem  rei , fed  arca  aliud  > puta  circa  proceftum » & 
demum  feratur  contraeum  fententia  reuocacoria 
acte  cari  per  cum  perpetrati,  fupcrftuum,&  vanum 
efiec  quzrere,aniioc  cafu  edet  apponendum  feque 
ftrum  in  pofleffione  illius  rei,circa  quam  nihil  om- 
nino  fiiitactenucumj  Et  quamuiscirca  hoc  fufHce 
revideretur  le^rem  remittere  ad  plene  notatau 
per  DocEindi6biClcm.i.de  firqu.  pofTc{r.&  fhidl. 
cx  quibus  prxfentis  deaf  quxftionis  afTumi  poteft 
ne  tamen  1^  q.  memoria  exadifte  videri  poffer , 
cum  locus  id  expoftukc , placuit  illam  hic  fubijce- 
re,  debreuiteream  eciain  fixundum  (hlum  Kotae 
modernum dedarare . Qt^turerg6,anlatafen- 
tentia  contra  attencamc  pofTcflbrcmjfit  fuperpof- 
lefTione  wponendum  rcqueftium,ln  qua  q.doplex 
poteft  efie  opinio. 

Prima  ainrmariua,qiiod  fic  apponeudum , qux 
exinfiraferipus  fuaderi  poteft . 

1 40  Primo,  t quia  dida  Clem.  vendicat  fibi  locum , 
quando laiaeftfcnienriain  poflefibiio,  vtibi  cx- 
prefsc  legitur , fed  fententia  lata  fiiper  reuocatio- 
ne  mnim , quz  funt  attentata  circa  pofTefiionem , 
fapit  naturam  veri  poflefibri] , Rot.deaf  xS^iis , 

5 1 7.Nocaquod  cre$,de  re  iud.  in  anriq.  dc  dedf  1. 
oJiis,!  1 3.  Tres  ibuentix,  eod.  tit.  ia  nou.de  dedf. 
tanede  Actent.  Pars  Ili, 


I Jiliiis,!  3. Si  iodcx,fub  mi.  3.  in  fin.Vt  licepmd.  in 
noii.MiI.in  verbo  exeeutio  fcnrenti^  l.ii*  fuperar- 
icncatis,fol . i ip.merirbjdcc. 

141  Seaindb,  quia  didla  ClemJiabet  loatm,|  quan 
do  fliit  lata  Ehffinicituiyvc  ibi  legirur,&  nor.expref 
fe  glof  in  verbo. Diffinitiiia;  Sententia  autem,  quae 
fertur  fuperaitct.irisdiciturefleDilfinimu,  quod 
ex  eo  patet,quiaCicm.  Appellanti,  de  appella tion. 
qux  loqiiiturin  Intcrloauori.i,  non  habet  in  ea  lo 
cim-Rot.deciffeaind.viliis  83.  Si<a  fententia,  de 
appellat.in  nou.cuni  concordant,  addudlis  fiipra, 
q.i  .nu.  1 5.dc  3 i.ci^gb dcc. 

Temo,quiait.i  noltris  temporibus  fliitdedflim 
in  vna  Nol.ina  Abbati^  Replis  vallisintcr  Cardi- 
nalem Sar.Kcnum  ,dd  Io.  Mi:l\aelem  Gcfualdum, 
coram  Palcott.fub  die  nona  Deccmbris,i  fjS.dd  fi- 
miiiter  efie  apponendum  fequeftnim , quando  fii- 
mus  in  fpolio  attentato,  tenuerunt  Domini  in  vna 
F.iueiuina Benefici] , coram  Sarmiento.  1 1.  Itmjji « 

1 370.  vtpacet  in  Rccoliecl.  eiufdem  Ibleotri , ip- 
fiusdecif.i  I ;.incip.IaMichael.*  hodie  eftDiuerf. 
in  tertia  pirte,lib. 3. dcar4<>9.  ] 

Secunda  fic  opinio,  quod  immb  deiurenon  fit 
hoc  cafu  apponendum  fequcftrum , & quod  di^ 
Clcm.non  procedat  in  attentatis»  qax  fimiliccr  ex 
infrafcriptis  fund.iri  poteft . 

141  Primo , t quia  fuper  hoc  eft  celebris  dedfio.vE- 
gid.54.ln  f<mtcntia,vbi  id exprefic firmat, dc ra- 
tionem diuerfitatisaftignat  , quam  videtur  fixura 
Rot.  in  vna  Gerunden.  Beneficii  de  Stena , coram 
*Mohcd.8.Ianuari),i  jjj).  vt  cftaccif.  in  Recolle^ 
Samcnfi37  indp.  Cicmcnrina  prima,  vbi  in  id  ci- 
tat etiam  Felin.in  Rubrica , de  re  iudic.  num.4.  dc 
Cafiad.in  vari)  s Dedf.  de  quibus  ibi  per  eitm,  fu^ 

143  dens,  t quod  violans  fcqueftrum  appofitum  per 
ludicem  poft  latam  (ententiam  in  caufa  attenta- 
torum,non  incurrit  poenas  dc  quibus  in  didla  CIc. 
Adeompefeendas . 

144  Secu  db,  t quia  in  attentatis  non  dicitur  verd 
iudiciri  fuper  pofiefibrio,vc  cft  decif  in  Recolledl. 

Put.  I . Sequeftrum , fub  Rubrica  de  Icq-poficfr.  Sc 
firudl.vbi  cicit  ica  fiiifie  rcfblurum  in  'vna  Barchi- 
rx)nen.  Sandi  Barcolomei  * de  qua  eft  etiam  decifi  «m 
eiufdem  lhir.3  j.  Fuit  refblutum,lib.i.]  & fic  retor 
quetur  primum  fundamen rum  praxedentisopin. 

Temb,  quia  fimtencia  fuper  attentatis  fcdidum 
veriorem  opin.  eft  Incerlocutoria,  non  antem  Dif- 
fini tiua,  vr  firmauimus  fupii,q.i  .nu.  1 8.  & nu.3 1 .. 
poft  Rot.de  aiios,quos  in  id  cicauimus,  dc  fic  retor 
quetur  etiam  fecundum  fundamentum. 

Qi^b^quia  tenendo  eam,  quam  fiipri , nu.rr. 
de  (eqq.vti  veriorem  firmauimus  opin.qucd  i ferw 
tcncia  reuocationis  attentatorum  noa  ifenirappiei 
latio,  erit  fhiftntoria  confiderauo  appofirioms  fe- 
queftri,cum  ner  teuocacionc  attentati  fiat  adhiaiis 
reftituiio  poueflionis  iili,  qui  pafTus  fuerat  attenta 
ta,  nifi  notorieconftaret  de  illius  non  iure,tunc  .n. 
exoffidoludidsfieret  fequeftnun,Cafiad.dedf.3. 
Petenti  rcftiturionem,in  h.de  reftitu.fro1ia.Rora  > 
dedna.alias,i  4.Fuit  dubitanitn,de  reuitut.  fpolia. 
in  nou.proucex  eodem  officio  fuit  appofitum  in  di 
da  Nofan.Abbatizjde  dicemus  infra  Rum.145. 
quibus  non  (blu  apparet  fundata  haxfixunda  opi. 
fed  etiam  diluta, quat  pro  prima  opin.  fuerant  con- 
fiderata . Verfim,  quia  ex  nis  qux  ponit  Paleoct.  in 
fupradida  dedf.  au  ptopoficum  noftrum  colligun- 
tur nonnulLe  vtiles,acnecefiariar  declarationes, feu 
limitationes  ad  didam  Condufionem,pro  facilio- 
ri cradatione  macerix  poteft  in  propomo  cdflitui. 

K^la,quod  lata  fententia contraaccenontcm 
jiofTcfforcm  ^non  poteft  apponi  fequeftnmi , iux- 
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tsL  dtf^fitionem  didrrClem.  ad  compcicendas, 
rcguh  fUndatur  in  omnibus  his , qux  pro  Te* 
eunda  opin.  Ainc  addu^ , Sc  inAipcr  etiam  didka 
dedn  1 1 5.PaJeot>  cum  & ibi  ad  ined.dicatur,quod 
n loquimur  de  iure  communi , taie  iequdlrum  no 
cft apponendum,  Qwr 
Ll  MITARI  potei^ 

Primo , quimuis  vigore  didbeClemen.  non  ap. 

J45  ponatur  f^ueflmm,  | bene  tamen  poteft  ludex 
ex  officio  fuo  illnd  apponere , tale  enim  ofHdum 
flibroeatur,  & .xque  procedit  cum  dirpofitionc  di« 
i\x  Clcment.  vt  late  Sc  eleganter  profequinir  Pa- 
Jeott.  in  didU  decif  1 1 aii  in  eadem  caufa  con> 
cord.  etiam  dedC  in  Recolled.  Caputaquen.in  i . 
parte  5o.indp.  Licet  Clcm.drGi  quod  D^ini  ibi 
fecutiruni  confilium  Canad.didadecifl^Jn  H.& 
Ror.dedn!o.a)iis4i  1.  Si  lice,  rubnume.4.Vt  lite 

144$  pend.in  nou<  | quod  fi  notorieconlbic  de  non  iu 
re  petentis  reuocationem  attentatorum , tunc  lu- 
dex  ex  ofhdo  reuocac  pofTefrionem  acteniatnm,&: 
no  rediruit  petenti,  apponit  fequellrum.  £t  ell 
animaduerrendum  circa  nane  primam  limitatio- 
nem , quod  licec  przdidbe  proxime  allegate  deaC 
loquantur  de  api^flrione  fequedri  ex  otfido,qua- 
doconllat  de  non  lure  petentis  reuocationem  at- 
temaioium , tamen  iftud  offidum  non  cft  rcltrin- 
gendtim  ad  hunccafiim  tarum : fblcc  enun  & alias 

147  quandoque  Koa  t quando  caufa  attentatorum 
pendet  a negodo  principali,  6c  fachim  viriufque 
caii(;r  ed  intricatum , 6c  multas  habet  ambages,  ac 
diiHcultates , non  obdan tibus  prxtenfis  attentati  s 
eligere  mediam  viam,  6c  diicutere  de  bono  iure  ne 
eoci)  prind  palis,  & interini  in  beneHdo  apponere 
ftqucihtim, vtdutfiCtumin vna  Camancen.Ar- 
chidiaconat.  coram  eodem  Paleoct.  fub  die  i j .Iu- 
ni), 1558«  vtedin  KecoHedf^iufdern,dearxoi.!n 
cip.  Sequendo,  & in  RecollcCtCnpiicaquen.pane 
t.dcaU4.indp.  Quandocaufaedincncata . Sic 

T48  etiam  in  alio  cafu  f quando  contra  mortuum 
lapfa  funt  fntaha, app^jmrex  officio huiulhiodi 
requednim , vtedin  Recolle^.  Crefeent.  dedft 

1 49  (!^ia  facUia,  fub  Rubrica  de  appelK  -f  6c  re  lud. 
Et  uiiis  generaliter  ex  caufa  fibi  benevifa,  fbicr 
Rota  deuenireadappofidonem  f^iielbi , abfqne 
co,quod  petend  reuocationem  ateentatotum  pof^ 
reinoremmatur,  vtfuit  didfum in  vna  Rom.Ar- 
chipresbiteratus  Samdar  Prifer  , coram  D.  meo 
Oradino,  fub  die  1 1 .Mard),i 

Seamdo  prxdicta  Regula  limitari  poted  ex  in- 
tentione Paleotd  dicta  deciriit.duminfinerc' 

1 50  fpondet  ad  diCtam  decif.  iCgid.54.  f vt  no  pro- 
ceaat,quando  edet  atten catum  diper  totali  pofleC 
{ione,vt  pod  A.  Aug.de  quo  ibi  dkinir  in  dicta  de- 
cid  pro  qua  diflrrcnda  inter  reditudonem  totale, 
& aliam  reditudonem  facit  deciC  >£gid. 
iTuterie^n  fi.  £c  cade  cofiderano  de  hac  rotali  pof 
felfione  ^it  faCta,dc  allegata  alias  in  vna  Romi>e- 
nctidacus  SanCti  Petii , coram  Cotta, ) .Decens, 

151  1 5<>S.liccc  tunc  nihil  fuerit  in  ea  refblucumt  An 
autem  fi  ex  officio,(vt  pr^ftmir^flieritappofinim 
fcquednuTi,  pod  purgata  attenoca  fit  rcuocadum 
fequednim,vel  fine  expectandz  tresiencenaaeom 
formes,  prout  in  relaxatione  f^uedri  appofid  iux 
tam  diCtam  Ciem.Ad  compefcendas,alj  jis  quidam 
ex  Dominisia  vna  Nolan.  Val)isRcalis,exdtatie- 
runt  hoc  diiUiim,  Hc  licet  Rotanihil  rirmauenc,vi 
detur  Limen , quod  non  fint  expeCtandx  tres  fen- 
tentia*  confiirmcs,  fed  quod  purgatis  aitentatis/c- 
quedrum  rcmoucatur,  vt  colligitur  ex  his, qua*  ro 
jiitCiputaqiien.in  Kccoll  /iusun  prima  parte, ue- 
af.}c.alias  iticip.  LicdCl<m.adtiii. 


iji  Qwrtd  qu.Tro , f an  in  fententiareuocarionij 
atientatonim  fit  facienda  condemnatio  in  fructi- 
bus per  artenLintem  pcrcepds , dC  qui  perdpi  po- 
tuerunt , atque  etiam  in  expenfis , 6c  procnldubio 
affirmatiuc  rerpondendum  ed:  Verum, quia  hiiiuf 
moili  condemnano  in  fhu^bus , ac  in  expenfis  la- 
piunt poenam,  cum  ad  ngorem  videatur  in  eis  He- 
ri condemnado  contra  attentantem , ided  omnia , 
qux  refpidunc  pr^rentere  quatdionem  drea  friu 
Ctus , &:  expenCas , confuico  reijdmus  infra  in  5 1 . 
cap.de  poena  attentant. vbi  interda , & quarta  p^- 
na  late  dicemus,  dic, vt  ibi. 

J j Quinto  quxri  | poted , an  fi  dato  libello  fupet: 
vno  expiunbus  accencans,feracutfentendacon- 
ira  petentem  reuocadonem  ,prxiudicccilb  fen- 
tenaa  quoad  alia  attentata  non  petita  } 6c  imola  • 
in  cap.oilc(di , el  terzo  col.penult.&:  Hn.de  appei). 
refert  fuper  hoc  opin.  & Hnaliter  concludit , quod 
non:  nam  femcnt;a  lata  fuper  *Vno  ex  attentatis 
non  debet  nocere , vel  prodefTcinalijsad  not.in  I, 
cumqiu*citur,de except.  rei  lud.  1.  fundiim,&:I. 
fiindi,deexcept.  quem  refert  & fequi  videtur, etia 
Fnnc.  in  ditio  cap.dilccli  num.7.de  appelLdic,  vt 
per  cos. 

Sexto  illud  hoc  loco  omittendum  non  ed,  quod 
licet  attentata  fint  valde  priinlegiata,  ad  ea,qure  di 
cemus  in  cap.30.  de  priuilcg.attcntaronim,i'  f<m- 
tentia  fuper  eis  lata,  etiam  ipfa  de  huiufinodi  fauo 
I f4  rc  p.irdcipet,  per  hoc  t tamen  non  tolhtuf,quin 
comta  cam  pofitc  opponi  de  notoria  iniufhtia 
cx  capite  notorix  iniudiiix  poffit  peti  retiocari  re- 
uocano  attentatorum , qux  erat  iam  faida  per  fen- 
tenaam,t  etiam  fi  ilU  m rem  rranfiuidei  iudica- 
tam,vt  euenit  cafiis  in  vna  Ariminen.  bonorum 
coram  Grato,  in  qua  fuerat  per  Auditorem  pto- 
nundaium,atientata,  de  quibus  tn  atlis,enc  rcuo- 
canda , & fuerat  per  partem  pro  illorum  purga- 
tione in  adiis  fhtb  ccmo,A:  nihilominus  quia  com 
pertum  fuerat, quod  vere  nulla  extabanc  atren- 
iata,A:  confequenter  fententiaeTatiiotonciniii- 
da , is  qui  diccl»mr  attcntafTe , fiiit  fiiper  hoc  ple- 
ne audims,dc  fxpiiisftiitcauCipropofita , primtim 
i7.Dccembris,  !5<58.&:irerum  1 j.Mai) 
qua  feiiferum  pro  non  attentaris,  6c  fic  contra  fen- 
tendam. 

Septimo  neccfTarid , 6c  viiliter  quxri  poted, 

( pofico,  quod  i fententia  lupcr  atten  taris, vel  non, 
detur  appellatio  de  iure,  perca,  qux  fupii  pofui. 
mus,  vel  quod  fententia  defuper  lau  ex  aliquo  a- 
i^tJpite  cranfiuerit  in  rem  iudicatam)  f an  minor 
aducifuseam  poffit  petere  reditudonem  in  inre- 
gnrni?  & qiumuisex  generalitate  Rubri,&  Nigri 
C*fi  adueruts  rem  indicatam,  videretur  dicendum 
j 57  quod  fic,*  & quod  in  t quacunque  etiam  genera 
li  exclufione  iunum,  & beneficioruro,edam  fi  fint 
cum  ClaufuLa,Non  obftante  ouocuque  priuiJegio, 
nunquam  cereanir  exdulUm  beneficium  dc  reme- 
dium redicudonis  in  integrum,iatedi:  copiose  per 
duas  columnas  profluitur  Franc.B^.Conf.i  i. 
numero ^p.vfque  ad  namero 77. in] contrarium 
I j 8 1 tsmen  plurimum  vrget  ilia  rado,  quod  minor 
dolose  verlatus,  non  refncuitur,I.minor,  la  prima, 

& ibi  Bart.  fF.  de  roinor.l.prima,  cum  materia, Cdi 
adiierftis  delidhim , l.auxilium,  ffide  minor.Anaa. 
conf.4$.  numero ) . Bocr.dedf.i) ) .numero  d.in  at- 
tentaris autem  fubed  dolus,Roca,decif  j.alias,2  f . 

£x  quibus , de  leditut.  fpol.in  nou.  vtali^  etiam 
diximus  fupr^,in  i .parte  capit. i . de  attent.i  parte 
I ^^mim.8  ?.*  & fac.in  fimili,t  quod  in  ludicio  pof-  ,^£3 
refTorio  fiuTiniario,<)uo  quispedt  feinteiim lite 
pendente  non  turbari,  minori  oon  datur  rediiuuo 

uiiuc- 


2^'eT4irg4tione'*ttettMtcrjtm . 


mintegram.Trjtoft  ilios  firmae  Didac.Coiur. 
PraflicanQui^.cap.17.  f11bnumCT04.vertic.feT- 
tiim , ad  harcTic  etiam  minpri  non  damr  refiitutio 
idnerfiisniahmiei^reflionenivatoris,  Pur.j.de- 
iUl|,9.-.jium£ro4i.]  pradenim fi  prrfuppone- 
f«  ftiiffe  attentatum  contra  inhibitionem,  quia 
dolofiuA  delinquens  videtur, qui  precepta  (iipe- 
yoris  cootemn|t,  capitulo  fecundo , de  maior.  & 
obcd.l>  1 quu  ius  dicenti  non  ubtemp.  & fecu- 

dum  hanc  pofteriorem  opin.  tenuerunt  Oomim  in 
vna  Seno^lien.Caftri  Iho  c.igionia»raro  Daneo 
Ocadino,io.Marti),i  };0.in  qua,cum  ouidam  mi 
nores  poft  inhibitionem  incidendo  albores  rem 
fiimmopere  detetioraflent,  Sc  ex  capite  deteriora. 
donis  teportalTentfcntenriam  contra,  Sc  aduerths 
eam  penjfiet  ttftinitionem.  Domini  tenuerunt , 
ouod  conilaret  de  deterioratione , ad  excluden- 
oam  rcftitutioocm. 

Vtautc  prxferrimTirone$)(cianteiienienteca 
fu  quo  modo  fit  fentemia  in  caufe  attentatorum 
ferentia,  & quibusverbisconcipienda,placuitetia 
I £0 hic  illius  fiumulam  1 (iibi)cere,  niue  auis  in  cau. 
iaardua,  &A  peritis vinsdemandaioAmplifiimi 
bo.me.  tunc  Ordinalis  liindii  Ckmends  finita, 
qu.t  eft  pronritifira,Videliccr  • 

Chrifti  Nomine  inuocato,proTribunali  feden. 
dii(bhifnDeunfptj?bcull5  himeri.  per  hanc  nolW 
Dilfinititlim  fent«riarti  qu.-’m  deiuxisperitoru 
wnfiiio,&  c.in  hisfeliptu  fiuiniu^n  cauu,'&  cm 
qs,  quz  coram  nobu  inpnnnYtrlithienuit,& 
vertunmr  inftantia,  inter  N.  Attnctim  ex  vna , & 
queodaniM.  K.cumconucntiun  de  dc fiiper fpq. 
lio , Sc  purg  'tione  attenutorum,  tebulqiieali|S  in 
a&is  clulir.d^cauiatnm  huiofinodi  kniisd^n. 
dbs,  dcdioruii]  ocafiane  paattbas  ex  altera , ludi, 
ces  Ipccialiter  deputan,  dicimuss  icnrentiamus  6c 
ded.aramuscitm  Voto  ReuerendiTT  D.  CardiiuAs 
Sancti  Clenieotis,po<rcfiiondm,feu  occupatione^ 
Caftri  cum  lliis.  iuribus.  Si  lyrtinen.  per  cuiidaii, 
N ..port  inhibitiones , tje  quibi^  toAtlis  legitin)d 
cxcaiu,apprxhcnfiun',  Si  captam,  fiiilledcefieat. 
tencatani  ,di:iunouaiani  ,cUiunquc  cumomnibui 
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tionem  refpeObud nobis  in  pofterum  refcniamus^, 
& ita  cum  voco  pnedido  diamus,  ontnimdioii 
modo.  Sit- 
iti pronunciatii  cum  voto  llluftriflimi  Cardirei 
Ii  Sanih  OeitiCTris. 

pgo  Virgiliiis  Viciritis  ,& in  hac  cauCi  Index 
Commillarius. 


Cap.  XXIX.  Dc  Pullatione 
Attentatorum , & qui- 
bus modis  illa 
fiat. 

s y M M i{_i  y is. 


tftltmttrmm,  ***  ’ 

j Tmftfitm  mn  ftrftmtn 

tism,*ut  (tfiiHrmlrf  inmam. 
i rnttntmffttm  jU  m9dis,vid9^<ett 

Pi*  w 

Ptret^ntfmtvt  hrnm.f. 

Ptr  rnumtiintntfm  iiti  Mta •fftSMtftmi  autmtNnt^tif 

ftffrtrnifiimtm  P4f*  tn 
ptr  dtft  rtitntm  i» 

Pe^  ftrtmfth»4^hifinii4  , fteundttm 

tmd}c9im\  i» 

Pttrttm,  vf  iwA*».  f | i la** 
punAffim»  vt  tUtm. 

ts  PuriMiit  artmisftnm  f^r  ttnitctm  fir  pir 
. , »!«•» 
V}4c(^uus,qua£cousdc£i^procdrerunt,E«uo.  ig 

canda  fore  > &:  cHe , &:  reuexamus,  iprunsqucNe  i ’ m,«m  kiehur  f)tTfkri  y*r#**ti  /«• 

detcacionepA:  occupanooe  InmKmodi  in  totiira  du$  Md  tpHtm^d mtji  Uttrtuntfit 
toUendum,&aniouendiunlbrr^eire,&  amoue>  fwnunuk. 

...  o . - - ■ ^1.  A.  ....  . 9 m CaMtfaa  ee^  JiJm  m aa  > fi  AfliP 


fwnttnUk. 

mus,&;  toifimas;  Ap«fiinu«  iod-piilhniim  litti  -»/  Sinunti.  fttm  »»  frfimt  ffftim 
<limimvdrportirtnonem,in<hiibusanrehiriu(niDdi  .»1»  «i/f  ' 

aciencataA.inhibuiones fuerat, plenarie refiimim  ' ' ' t. 

daim&«inttgfind.imfbfi,8iiHre,& 
acreintegramus  mandanmil^uedefup«oppott^ 
ijUradeill»tnrellitt!endo,jS:,.'ifnwendorcfpe<t»-,; 

uiHecemetvdwP.(8crcta*'audumfbKAefre>i£de  ,i  si 

CcmiiBVS,4t  sclaxamtuduxlaibroiam  Commiflio , ; nnitrimm. 

num  defuper  pnrfencarnrM>M«itefoKiiiDeaqtie>«e-  ^nMde^mi  Dtmim  m* 

xanones,pcfRirtKniones4£iinpcdmicma<jU50im  tmsrfj^. 
qucperpiictatiaiil^.  eidtmDiNifoperpncmiffis  ki 
quoniodolibet  pntfotnspiattas,& i^llaras>ftdta6oe,  •'iwT»*rr.* 

Tirxlhcii  acita»  f&iire,  Srdfe  temCTTitiasjmqBdi,  ■ »4  fn-'»  , 4..  ft  pn 

siindebi.  ''f'  uuimiuim , mu  fn  tt/m  lumm  Mn 

*fP^dnnt* 

t»  ^»d  4kp^ttmr^  «W  P**ut 

, . ' - p^4 

for^detiTw  inipoilimut  K stnntmtM  ^Prnuf^* 

&nihiU>niindscaDdanN.in6i]ttebirsa(en^  ltm,vtrmmttf4mkntm0f»ft*PrHttrkmfm 

occupanofiii4aciii«pra^ni(foniincxcaik>iieperce>  x8  Bmtim  ^ 

OipCBiUin  butta6nodieauft'iegfT^^  0igtt4m4SittMmMmU/mitmPr»emr0mmmsifft*»d0*  r, 

titbSpqanrieinni^Aim  ^me000»»ihrrmmt^t4,&ekd,y4:  ^ 

mus:  Qupnun.&  quarum  liflid^dhenWcnfia. 

•H^«^deAttcnt.Parsm 


, ac  de  fedb)  prselltoptai 


8« 


XXrXi 


htm  4*d*ntritufim  ttUm  mept»tf  ptf  Brmipm Ut$pm^nnfs0»jmfktm 

|C  fHrgMtit  »tttHt4inmmtvt fit  dmtwr^ 

^4i4^\  fH§u*mumf^t^tnm  iU  fjf  fttmfn  ^ «i > f*« 

|I  C;t$*H»t4n4ttt»n4lt  «tf»  pnr^tVurMtntt»*  VKifin  tjl  d$  pr$tfi9M^^p0jpiJfi»it9  fa  fjtfd 

t\  Frmilut  ,&  txptafi^mtrtfttt-rndieiUM^HsadsMi*  mtmtit, 

nnt0t4  pHrgttfmt  ptr  ctjfiontin*  it  4»pfuUtmr  nttthilt  f 3’ 

)|  &'/*>?'*'■  v«i*/  fmlii  ■•»  fmJfiUm  <ftiu4  P**fg4-  ffjfeffia  mttnttts  m»n  Wtit rmacs^d , f ttrtntgHflk 
fieurm  stuntaiarnm  reJttiHtiammfrkfluHm  tmptnmtitn*  H»t$£  prfmfimtt  ffttr  mt*u>4nem 

§xp*nf*r*tn  rifaOffttm.  *fu  p*fft^tnii,tmm  Cimm/mU^  ^md  titaif  «Mm» 

|4  f rtffitaumdm,  iSh  dt^tt  rt  3$  axpnmt  pajffkt. 

6f  3m4pr4m^npthapmmimHif30»pmrg4U9ifmp»s 


yal  ^n9d  Apf*rt*t  d$  tUttu  m4|iM  diU^miUt  vt»Hmt- 
rt  f 

J/  yiaUai  ,fipr9pnri(itiw  bttfmtd*  4/«»- 

/4/i  4t  mmndaruT  rtfiifi  pafftgitntm  tm  m*nthm»  ff» 
^Ht!ir»frutnj4a4  fantftu  fidUm  tn  mtmbms  voini 
tK  irtbut  ftijuefiraierHm  dimifttu  t <!t  dtrtg*r$  turti 
U44  (infttua  pHTgAff*  mtttwf- 

P*  dfmittt  vtri  fttiu  vidttnr  ,fi  0ppMrt»t  dt  iBAgna 
dtitgen/t4  mtitniMMtu  Wr«ru  duinU4r»»*titm  in  m#- 
mbu!  mjiarumt 

)|t  Ctj^i  dd  fnpr*  mnnd^tmr  fuandtijna  p*r  Ptmi~ 
fk*^t  t tuam  ^ p««  nd^3 auniatnfdainmtdi 

tm  It/igMHtf  flligntm  tpmdam  ttnttmptad  iaiat^- 
trnudt  nh  Andittra  Cnmaraid»  ^ft^dp^tamt^  cr  dtk*^ 
kat  impttratt  nb  Andttara  Rat^. 


iad*attn» 

(6  Qanpa»0timit  ffitatipit  nttamdttt  ptgafM  diftmtm , 
gnantU  pmcafft  attm  tnatf*  tagniHtMt,f*ruf^im  ta$a- 
Utnt , ^ taafa^Mt9t*T  ax  ttrra  f!tmi*pu fattum  > df 

PCM»  71. 

dp  Ttnuta , f«4  ftut  nmlUtar  if  , pttt^  tai^rmffi  , 
gna,ndt  (ta^at  ^^nad  ^ nantfftt  dxtaidt  mmatfftp 
dnnd» 

6S  Ctnfirmntia  tpa"*x  nmllittr  tnff.vidtlttT  fttrgan^ 
ttmm  pratadftis  unlktMit. 

6^  iamaafimpm  fitmmiat^ 

• \attmaata,pHafhaaaam  tanfirmau  fixitdt  tfftt  ittfim. 
70  d^anfirrtati»  frtmii^r  tam  tnmfa  4ntd0am»pnwfym 

ettMiiaittf  14  tfftBm  vidttMt  b^btN  VO» 

/a^tanm. 


1^  ^ut  ia^eta  ptadxatt  tfi.  pafftffar  p)^a  uatiaaaatioaa  -p\  ^ta&a ^^tfdtafnmpm^a» par (tdpuanatntiam  MI 


pajfrf$anis  abnntnt  ab  Andttara  Camtraaaamdamna 
dt  maaatamrM,  Htit  axtufttiaf  ab  attiattit»  tamm 
raiiama  mdtmftia/  eampaJUtfi^  ilii  tadtta,  tx  fn*  tdad 
ptttrt  ab  Andttara  Rata  pattrat,&  dab§bdt. 

4Q  j^ttmtata  ^aanda  aaa /amt  ammab  darjt , dlia  raath 


rit  fani  tx  ftffitat  Ttriitini  paaftt  <•  litt»^  Cratis 
Priafipu  fuptrmtaitnti, 

N‘fi  in  Grafia  fmarit  fa3a ^atiaiitmratiadtviAafS 
fafftffiaaa fnppltcaat{t  , itavt  Rrhataps  habaarit  eartm 
faataatamdt  mt^^tnasn.y\.  *' 

taaadatn  afi  j aa(tR»ntn  tagaaftatar  atgtciatm  ptin^*^  7 j ^rgata  dituaa  iatti^a  par  aamam  pranifiaatm.fidt  a0 

ftfaBamattuia, 

j\  Pmrpuiastt  attantatarrnm  ^aaUt  afiBiu  fmami  4<rm- 
fantayiitHa  afi^  vtpafbRtaamfmnu  pmrpatajam  Rafm 
yltrapattaaaacarh 

7 i 9ddm3ia  ia  prtfitaamAif  *tmis  pta  pajfxr  attasdS* 
ta  a>{aatattt»taxat^nm,fi  plRmbm  aaR 

dit,  ' 

ytl  par  piaaatUm  txacatianam  fantantia  ia  caufa  atta^ 
tatarmm  tatn,  atiam  fnaadfraBttt^  axpta{at,dT  dam^ 
taafVt  aa.76. 

yA  par  cefianam  trghimam  Partit  atttmamtia  fimiiitrt 
ataam  tafitamiaaiafntBtasmt  dataatrttm,  tP  aapaafarM, 
Vlaam  7f4 

7t  Attatatnaa  paa  ptargaaiataa  teantataraam  dtbat  ram  rtdta 
cara  ta  pttfitpam  fiaattm- 

j[9  Rtasas^  tm^ntwtat^  OtaavihPntavt  fiptijicnt 

feMtiam,ctiUitiaaamt  <p  fMalaattm  m ftaagmt  rtpa* 

fittatt 

Zo  prtnilagiam  pmdpitia  ^itit  • Vtl  apRatl^tfu^  -oaU 
Jlatam  dp  up  agitar  ia  aligtaa  intarim  nta 
tatri  , 

it  ftagariid paaprii  Seitmt  f fnad  ad  hkrameatttm  pu- 
/rtmat  radtgkatr,  & iapanjtiammradmeitmr.  ■ 

S j spatmm  pafi  appaUarian  am  rad'ttaitm  ad fbatmm  ha  ftia 
stat  tampara  apfaRattams. 

Mt  ad  fiatam  pauipttHdt  aluaa^a 
4«  a4  ffatam  axagandi  ta  > f*u  aaua  txigabsnmr»  « 
MMI  64. 

^jfftJ^«tVaiamj^^aadatminpra^AtnibMtsamatitt(d 
tam  ra^tUm  fytmsiam  » diJltagnatHriaiarpraMa^ 
pttiint^nat  S,tt(afi4,&  aatt 
S«(iu»4tiMCi  tammanam  apimtntmx^tt  nam.  Sg. 
if  ^affatitnat  xnnaa  daeantur  babara  talam ^ttm,tjatdi 
m aa  mmt  fita  ptndantt  tfi  aanaHtvttpdtu^f^ ^ 
tm  tjb  rafhtnandat. 


di  i^rjffo  in  atttnraris  faBxvafbnlitar  npndnHxaaa  faf 
^Ol^  mfiatimn  n^Malitar  ramauaxtait irnpadimantnm 
fa3t , puta  Armn,&  infigmin  Rtgia^  ^nanda ptfft^ta 
•ttantnta  /m|  axpta  apptf  Itant  Armarrnm , CT 

tnfgnmm  Ragit 

44  tmp$dimantnmstafaitttaiax»^^fadtUsmf»3aafl  rami 
nandam  pra  (metanti  pnrgatiana  atftntntarrtm 
a3*  Attantnta  paf  p tatmrniaram  pargnads  famatam  faasd 
pracagum^  ^a*nd  rab^nn, 

da  Pargntta  attammtarmm  a/ixm  par  aam  fni  nttantata 
pagmt  a0,dari  pmt^p  ttn,  vt  vUrs  iUatmm  faaaantmsR 
pattra  n*s  ptgtltVtd*Ut$t,ranunciMtiana fa3n  Liii»  Vt 
M4I.45- 

Aut mptiUntiani  nuun intnptfiu,0nsndafmmtu  an  ax* 
aammnnuiuaana  nttantxtn  vt*sfrs,num  nj* 
Anttpfitnttrntstiii  vt  tnfra,num.nZ- 
46  yittnfn  httgtafi  pnrgntnrpaa  rannniUAanam  liti  /4* 
3nm  . 

4j  Renn/uintima  pmtaai  ditwmif  numtata  tam  anpt^ 
fn^puAsa  tntatspsm  fifim.m  tn  nttantatia  xntaa  aam- 
mtgt,  ^uim  tn  futurum  tommittmdtt. 
fo  RannntisftatH  M*us  dumuttr  nttaRtata  puagantsm 

pruidenti. 

QnAm/jtbfa^aam/aiVtMU*miix 
Puta  par  dafarttanam  apptlUuonii  is  fningimt^bsta 
v$  num  st.  \ 

Val  ax  ptrenptiana prima  ingsstia  » /tcmndsmaiiisat  t 
vt  ntamtS}. 

I4  yttium  Uttiipfi  purgnam  pn  ptatmpaiastm  isgastia 
fitundum  altt3uatiT$mtgini<, 
if  Purgatia  atttstatwam  par  Pristipam  f*  dmabst  ma- 
dit  • 

ytl  impadianda  na s3ntx  tptdaMdtadafitktutntndiaarn 
turnttantmtnt  ttMn(astisatta»tasmm^^ftns\^ 


yA  atsfptmmdna3nm»  ^ipruamdutmiaminaatasts  $R  M^itutia  faad^atumpnrmpim^  ptnJSasenaf^ffabMR 


tum  trmmfimgat  Vt  m/# 4* 

Simant»  pmrgntur  fcianttSt^nmbantaH  Papa», 
pramgnpaapa  purgat  vttumluigtafi^ 


filum  fAss  prajlMiasa  pmfiamit. 

PUadgatnm  axartxtadt  artam  aampimu 
yo  emds8m,guipart»pinbaxfrmSur»&patars»aktrifitb 

fgantifanarsgtaaismymfm 

bat  ditum  aMtstart»  (umiiUg/fiaftrint*  -k.. 

$3 


:JDiTikg4tlSnf.artennttortm 


8 P ; 

>i  P4rt€pcr  l^c.diftine^  Dfol^^ifiirtiis) 

UttutA*httmiiHum  tpnim  vitiofitbie«auseflJ  pmcndtiur.ibie,  & cfle 

9%  sufms  , »i^mf,rpuru^m  f/T/^  aucntatuinA  Unquam  acceuniw  liii(fe,^k  cfT^e. 

. u9tafldnm^xt^ul«,.fen.S1:jufo^ 

»■«»»«  '®^f*P-P'^^°’?’™‘-‘<So-t&;Kfc6excionimunia  / /W-  *r- 

• fiAtmm,  mttUtiitur  dt  fttin  I»iinm9.  P°^  appean oon<in»  & fNi  AtienuUMMO  \ 

9d  St^miMttintmrms  pr0i&imipmgmti9n4  pcr  ablolllCioiKIlI  (Ucun  iludiCC 

*-€l^ttMfni^m,9tismfimmiMmfmifiip$wvtgmiitpi$iA  a<^^**cm,ad{uiuiiben^]ackum,  nifiinieruenerit  ' 


ip4»  trtt  (vtftrwut  rtmutm, 

* • Jf ##«a»  f Mf  rr4/  U$t» 

9$  ttpntit  »pp4&juu*m  0d  /Uimm  iutt  t$9Ur 

JM. 

^tfundum  (9mm^9pin.nmm»9j* 

9Z  Xit  sHtt  ntn  dteifur  tjft  im  fiatn, 

99  tmttur^ui  ptr  f«  mtttntsmt.  ** 

y»l per»itmm  d«  fu» fpfci»lim»nd9t9;nmm%W>- 
¥*i  fiti  fim»  $$umd»f  mntututu  rutiftuutt  ,v/ «» I # f. 
9^»! 9ui  ku^t  taufum  ai  atr»Htu»t»,vt  au^to*^ 

Vi  fueujfit  i»  r$4UttutmiM,vt  uum.ios. 
yjl  i§it  ptndant*  f»  mtrufit^m>\c{. 

Vti  fmaud»  fumm  ia  aHfm»  *»  tafiiut  t dtfuiim^pf 
uujlSui^vt  amm.toy. 


ft|itcnha,vt  habetur  in  Recollcet.  Pairatt.in  prxal 
legata dccifi  5tf3>  Eiltanien  quoad  hunc  ptimuin 
17  R^timaduertendum , f quod  nec  etiam  (bla  liai- 
loiiia  (iilbcetetinili  illa  fuerit  etiam  ante  omnia  ds 
igbitx  exeeudoni  cum  effciiiu  demandata . t tam 
quoad  expcnlu  in  caufa  attentatorum  faO^Ron 
dccif.x,aliis,i  I j.Ties  fentcndt/le  teiudicin  nou.  . 
& dccif.tS-alias,  ( i7-Notaquod  cres,cod,tit.in  an> 
tiq.Mil.  in  vetfao  > attentatoium  lenientia  per  qua, 
lbf.)i.&in  verbo, exeeutio  lententix  lata:  fuper 
I p attematisjibl.  up.  | qua  ena  quoad  fruthis  per  at 
teniantepeteepm.  Rota  dedCp.aIils,ap.Ex  quib. 
de  celhtut.  Ipoliar.  in  nou.  Ruimeonf  7;.  Quuiu,  : 
mi.p.lib.}.  Iramdum  ea,qua:  plenius  de  hac  exper- 
tum refx^dodC:&  frudbuumreltinidone,  dicemus 


- > j.  - - • isuuxcicMMVRqjoL  iiuciuuiiiiciuuiucmoaiceiQia 

Nn^cap.vtemtsde,^aa.,^tan.^ 

^ r?t  nmv.l.nil.*  •.  A'  ntt.  t AiC  Xv  Ca/M  Ml«/srmika« 


1 04  * Att*mt»i»rum  rtmtiiian  an  itw  ctmtfa  fmtttffartm 

ihEfth/ia  farsthiali. 


VAMVISexhis,  qit.Y  tn  hac 
materiaattentaroru  ponunt  tn 
lientes  duo  tantum  videatur  col- 
ligi quibus  hac  purgatio  fiat,  vi- 
delicet per  (enteuam.item  Sc  per 
cedionem  legitimam  in  iudicio 
faeiam.vt  in  vna  Cdaraugurtan. 


rap(^,nu.aa.& lcqq.&ntt.iD<i &leqq.quamiiis 
an  blbia  non  Aiedt  execiitioni  demandata  t quoad 
damna  iprerefle  per  hoc  non  videretur  retat^n 
da  cognido  negocij  principalis,vt  .adnotaiiimus  ibi 
in  qqtn ta  pitna,  fub  nu.  1 74.Qmmuis aurem  refii-  . 
ai  oadoiRp-p Itt lacienda  vlqucadqbolum,Baldjii 
cconquerente,  perillum  icxt.  dc  rcilit.  fpoliat.Ri. 
pa.in  InatiiralHer,  < .nihil  commune,  num.jo.lCdb 
nequir.  poflcir.  Abb.ts , in  c.  accedens, cl  lecondodo* 
vlonobV rbtc  p^d.&  ibi  Barliat.muue.av.Aegid.  ■ 
j-_e  T^„  ; /.  poftprincip.cmnali|S 

libus  Calibus  congerie 
r.dt.i.<.4.glof6.nu. 
roecoa)..d(muldsleqq.vbi  vniuerlaliietdeducir. 


Dotis,  fui,  dic  a.leiuniui  fdi  .dccLrr.-iuenini  Domi 
m,vt  cft  in  Kccollciit.  Paleotti,dccift6S.innp.fue- 

Mtl.aiaalt.as  t4f.  liu  J71.  in  qua  liutdicluniqiiod  , . 

I I ad  purgationem  attentatorum  requinturampo-  aa  t quod  defettusedam  mvno  nummo,  Ibletathim 
1 fitioperpetni  filendi , t quae  fieri  non  potell , nid  at  viciareiEfttaincn  Icicndtmi,  tquod  Rorain  vna 
perlencentiam,auice{fionemlcgidmam.(^ota-  - Taruifin.&iUegicuniiaris,&  Bt^rumcoramO. 
men  clarior  habeatur  hidos  mareiix purgadonas  — 


atiematomm  nodtia  ,aim  ad  illam ferdea  omnia, 
quxhadlenus  de  attentatis  diximus  tamquam  ad 
cauftim  finalem  tertri  vtdeantur , perqn.-mi  neceC 
fiKium  fbre  tad  fiumisiladds  eam  ^licare,dc  roa- 
|isdiftineid,quam<coetmc  Dodtoc.quiUedtpaf. 
fim  genetabier  aflimnauerinr,  attentata  eile  puma. 
da,  purgadonis  tamen  modos  vix  tedgeiunc : 
pld  autem  hic  adhibenda  cft  infpedio.  Piinu  erit, 
quibas,&  quot  modis  huinfinoai  pargado  fiatdie- 
cunda , quis  fit  finalis  elTftns  huim  purgadonis. 


meo  Otadino,io.Oecembns,i  PP7.  io  qua  pro  pnr . 
gadone  pdottim  attenta  totum  attentans  iam  Ibhie 
tat  libras  84  p.  cu  pro  teliduo  purrado  atientaipdt  - 
ryldroolooofadotum  vidcmuc  Dominis  confifie 
te  in  modico,  oidinarunt , qopd  videretiit  de  bono 
tute  abfque  eo^fi^  totalis  purptMidia  nd  eifim ' 
24  Purgatmt^qmfitpetfartenrpoieRlubdniidi, 
qUiafittam  piet  Psittem  attentantem , qu.am  per  tu 
ij  qui  polfiiselFatieDtata.  t Per  attentantem  attenta 
iorum  purgado  fit,  per  Cellionem  legirimam  in  Iu 
dicio  fitflam , (qmm  aliqui  vettolem  Ceflioheap- 


TettiarqozpcrlbDzadiilamtencantm.  ' : ^ pellant,  vi per Modec.  in  traitl.Cammi(nonum,ui 

} Quoad  primam,  breuitci  dicendum eft,  t quod  1 i p.  formula  cxdiiCua  aitematorum,ad  med. ) qua 

lic^t  putgado  ateentatomm  plnidNtsquidcmmoH^  cmc,&  tenundetafto,  qui  dicitut  atteniatiis/Mn 

4 dis  vitra  fiipiadi£tosfiencondngat,vidclicec,;J- per  nique  iuri , quodex  illo  libi,  cooipetete  pefict,  qua 

5 Sententiam,  t per Ceflioncm,pCT-fRenundado-  x£Celfiooefii^putgatace&nitipatmneata,tedam 
£ nem  hd  factam , t per  Principis  Conhrmasionem,  ab(queco,qttodex|ie^ntr,quod  eatnxad  Partes 

7 t Icemdne  perilUus  Piooifionem , quando,  fiumis  pm  capieodapofidiione  i Cuius  didi  ratio  illa  aC 

8 inBeoendalibQs,tperAppeUadonisdeletdoiiem  lignarar,qnalalic^  non  debet  recudariprocet 

9 inqu^ldamcafibustatqaeedam  letundumali-  fits,vtconiginiiexdedr.inRecollcd.  Acnill.de 

I oquos,edam  per  infiandz  |Krempdonem,vt  tamen  GcalCii . indp.  Attentata , llib  Rubr.  de  ateent.  & 

quoad  fieri  poieft,clarius,&;  magis  dilUndi-  piqoet  17 1 hax  purgaQo  pet  Cefiionem  non  Ibhim  procedit 
damus,  fupiadidi  omnes  modi  icafiit»rdinaripqf  inattencatuperipliunprincipalem,'Vcnimedam 

I I fimt , videlicet  t quod  purgatio  attentatontro  tti»  aS  & mulcosnagis  in  attentatis  per  procuratorc,'!'  te- 

iabuspriiidpalibnspoiilumum.modisfiat.fPrirod,  netur  enim  Dominus  fi  vult  cxcufari  ab  attentaris, 
I p per  ludKem,  t Seoudo  per  Pnrtesm-f  Tetii6,per  ftatim  atquenodiiam  habuit  Ihnm  procuratorem 

i4Principein.  aliquid  litetKndeniedeualiiuatteni^c.illisrenun 

ip  Por^o  t per  IVDICEM  fit  per  lentendam,  dare,&cz(kre,lixundumi»bquarlatiilsdiximus(u 

pta  in  prima  patte,c.i . de  attentatis^  l>ane,no.pp. 
Inlupec  talia  per  procuratorem  attentata  pur^ 
Hhh  p dicuo- 


aua  decfatet  aQum,qui  tanquara  lite  pendeniedrii 
auri  ex  aliqua  alu,  ex  illis  caulis  ( quas  fnpd  ilia. 
Latk- de  Anent.  Pars  i 1 1. 


dicantor  non  ft>lumntin<ip*ti  fvtpixfi;ttur)ccde. 
ic,  vcmm  criim  dc  illo  ne^K  com  fuiOc,  aut  elTe 
finim  pracontottai.pioutad  hoc  allc^tuc  in  Re 
colled-  ChiiTanen.  <baf.6,  & in  Kecolled.Cocta! , 
d«dC  1 3 S.  Eft  autem  citea  hunc  iecundom  modum 
adinfiafiiipta  aduertendum. 

)o  PiimAit  quod  ad  6(iendamlliiSdenier  attenti 
lonun  purgationem  >opoRct  quod  cedent  habeat 
legidmum,  & fiifliciw  nandatum.  Tt  ui  di^de. 
ait  l>aleotTi  3«$. aliis  i^.leu  371, 

}t  SecoodAifqaodndmffieeteccirdctepoilellio- 
ni , qux  didtur  attentata  condidoiialiter , puta,  fi 
probatur  tnepoflidere , vel  cado  pqlTellionem , fi 
qua  eft,vt''w3etur  cfie  de  mente  Soldi,  in  Uccepta, 
col.4.Cde  vfhrit.Ruinjn  oonfi.  1 1 ^.niim,  1 1 .lio./. 
Ctat,confi.73-nam.7i.  bb.t.quos  lequuci viden- 
tur Domini  in  vna  Spoletana  Bonorum  inter  Com 
rennicatem  Hiipelli , dc  Dominos  de  BaJlioaibtis , 
fiib  die  td.Iuni),  t r tg.vt  efi  dedf.  in  RecoUeU.Pa- 
leott,  171.  incip.  Comrnunims , qtuc  licet  veri  lo- 
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doque  exigere  hanc  Ceifionem,  prootinicAduiTt 
in  vna  Cametinen.Canonicanis,  coram  Aldobran. 
dino,i7.Mai)  i (d4.in  qua,licecis,qui  lite  penden. 
3$cet  inRota,dcpro  manutentione  fiucpoflellio. 
nisquam  continuare  pextendebat,  obtinuerit  ab 
Auditore  Camera  mandatum  de  manutenendo , 
dc  illud  fiiecit  exeeu^  fiierit  per  Dominos  ibi  ex. 
coianu , ab  attentatu  ,iiihilominus,  quia  dctelici^ 
Tribunali  dc  Sacro  Rooe  Auditorio  , rccurliim 
habuitad  Auditorem  Camers,  videtur  pofiecoa- 
fidetati  nelHo  qnis  contemptus , quia  debuit  illud  ^ 
in  Ron  obtinere , Domini  Toliienmt  ibi,  qnod  ille 
csderet  diCto  mandaro  de  manutenendo,  retenta 
tamen  polTclIione  illius  vigore  capta,&  quo  ad  ex. 
pen&sper  hoc  £idbs  differretur  cognitio  io  aliud 
tempus. 

Sexto  fimilicer  pro  declaratione  materiz  noneft 
.^o  omittendum,  t quod  quando  attentata  non  iunc 
omnino  elata,  eft  illis  renundandum  antequam  co. 
gnoicatur  negotium  princinale.*vt  fiiit  oidinonim 
neri  in  vna Oclaranguilau  iuris  ekgcndi, coram 
Sarmiento,i5.0eiobns,i  (iid. 


Septlmd.quod  fpio  purgatione  attentati  pn 
apprichenfionem  poneflionis  lite  pendente  fiira, 
cum  mpofidone  annorum  ,&  lignorum  Rep — ' 
non  iufficerec  renunciatio,dccmouetbalis 


ftihlutmMf 


quanturin  l]>ouo , eadem  tamen  omoinddicenda 
videntur  in  acceniacis,  vi  nec  in  eis  huiufinodi  con. 
ditkmalis  ceffio  fit  admittenda, propter  odium, 
quod  maius  in  ds  verfitur,quiro  in  ijiolio,  & roaio 
ttm  fiuorenuquo  iota  m^is  atteUBca  pto^uun. 

•"  <ur,qulmlpoltum,vtabun<UdecUraaimustnlHc. 

' ' ‘'tegentis, de  priuilegi;s  atitntatorumdn  piima  am  per  proaitatorem  apud  a^,  nili  edam  remouean- 

pliatjiu,<.&  leqq.  tur  illa  arma  Regia,vt  fiiicreibluium  in  vna  Celar- 

|t  Terridt  quod  etiam  quandoattentatonunpur  3Ugttftanaaiientaioium,ootamSaimiento,a7!Fe- 
gatio  fit  pa  cefiionem,  fiuit  ftudhis  refti  tuendi , Sc  qa  biuarii,  i f St.  t videlic^,  quod  per  ceflionem  non 
expenfe  tefiqends,  prout  quando  purgado  fit  pec  fiat  fuAcimtcr  purgata  attentata , quia  remanfie  i 
feh  ren  dani,  vt  Ibpii  dixinuis  mitne.  i$.Sc  dicemus  impedimentum  £idb,quod  debet  remouend>fin.  $. 

edam  infid,  in  cip.vldmo,  de  pmna  attentantis,  in  quiad  ianuam,ff'.quodviaiutcUm. 

1 3 terda,& quarta  pena, &-t|pcoptetxa  non  fiiffio-  43  *Odhuio,quo<ilfiefl^usinattemadsperaC..£9 
letoblatio  vniui  tuli j hHat  in  Attis , vt  Damuu  ia  fenum  procutatotem , tunc  fiint  purganda , tam 

....  1 1. /T.. ...... .......J  a 


vna  Cx&nugultana  Oods,vt  retulit  Paleondn  di- 
tbidctif3dSjilils  a43.ln1 371.de  quo  dcnosdice. 
mus  in  dido  eap.vltuno,  nura.di.verfi  lexibam- 

/lia,&c. 

Qittnb,  t quod  fi  pofiiKIio  eflerattiiall  ter  refti. 
nien£,  tuncadhoc,vtattenQtadicanmr  purgata 


qooi^  procefiUm,  quam  quoad  cdiqua.vt  poft 
Aegid.  decifi  33 1 • dide  Put.  deciCp  t8  oadpien-Ac. 
Ccntala,Ub.x.J 

•f  Petpat^-f ‘‘Utern,  qux  attentata  pairac(t,nic 
purgata dicerratur,  ita, vt  vina  il lotum  tcuocado 
en  non  pqfiit,  videliett  per  reuimciadont , t Aut 


menda,  tuncad  noc,  vt  attenota  dicanmc  pupnta  43  pen  non  pqfiit,  vidclicn  per  reuuocuaone , t Aut 
debet  pqfieflio  t«fiiiui  in  manibus  ilioiam,  qumus  4«  6ttam  lid  t cum  pet  eam,  vidum  liogiofi  purgari 
Antenna  tenocadonis  attentatorum  man^t  rdU-  dicamr,vi  «UcebatMiUn  verbo,  lidgiollim  Benefi- 

reat  demagnaartencsntisdi.  dum,M.aia.dcUdusdiximusfiipii,in  Acunda 
c pofleflionem  dimittere,iiix.  parce  c-q.  de  atiencJit.  pendoo  Axta  limit.pnndp. 

.alds  da  linoie iuris  ncB  dico.  « ..  • 

3«  lentur  efle  purgata  ;}•  dcideo 
qucftrum  anentauerit , & ludcx  pro  purgandis  at. 
lenmdsmatidauerirpofieffioocin  reuiou  in  mani- 
bus Aqneflncorum,  qui  erant  ircs,fipanacceflii 
Aparadm  ad  vnumquemque  illotum^ueens  A veU 


ca formam Amendx,aldfdatiTCteiurisnandico.  47'nu.3.Aurtfi>£lamappeU3iioiuanieainietpofitx, 
fi  quis  violando  le-  quando  eflemus  in  excommunicadone  attentata  , 
‘ ' & lata  poAlcgidraam  appelladoaero,  qux  pet  fu- 

pcnieniemem  tenunciannnan  purgari  videtur,  di 
vini  teuocaii  non  valtat,vtpoft  i£gid.  eUximua 
fupriin  Acimda parte, eap.i vale ittenc. appellat. 


Ic  relaxare  eis  pofie|nonem4equitenseas,vcdie  A-  4S  pmdcndn  Acundaampliac.|>nne.nu.p,Auc  t Adi 
quend  efient  in  loco,  quia 'volebat  fimul  omnibus  ipfisanenuiis,  quocalii  Amusimp^tnuanen. 
pofleflionem  relaxate  , ic  vnus  excuAuit  Apto.  tatoiumteuocaQo,&canlcquencermiUonjmpur 
pterj>effcm,alius  dixit  Anonpoaeincecuenitepto  qggado.  f Hxc  autem  renundado  quxfitattcma. 
illa  die  ic  hora  , certius  aurem  accedens  reaiem  as,poieffcfieiionlblurocxprc&,venimedaasca- 
pofleflioaemaqceperittAiitaliis  dubitatam  in  vna  cins>nqa  folum  attentatis  iameommifiis,  verum 
Barchinon.  Pnoranu  de  colle  f vtmm  per  pcx.  edam  in  fututum  gommittendis . ouandommque 

enim  probari  pqceft,  quud  adua,  qui  pceeendicur 
anentacus,  foent  Adusde  oSAnfu  Faxda,vei  qu6d 
illiamea  tenundtaec,  anduani  cxcuAinr  ab  atten 
cads,  nec  habet  lacum  iUorum  teuocido,  & conA. 
quenter  ratione  pnedidi  coQAnfus,&  lenundado. 
nis, attentata  ccoAonir  purgata, iuxtaea,qiix de 
huiufniodi  renundadone , & conAnfu  diximus  la- 
,,  , dasfup.inhacapar.cap.4aleacien.lic.pcnd.in'i3.- 

luunto  Illud  prxtenranendmn  oon  eft  , quod  3odeid.um.pnoc,tTadaienundadcwcDon4bliim' 
licet  dixerimus,  quod  pet  Cefiionem  purgannix  pcrrenunciadonempixcedentem'(ptontdebacca 
38aitmtata,t  Kota  tamen  edam  quando  vet^  non  diapneeed(nd,dci!idtoconAnfureguhniercnl 

;id<unt  Atn^t3tn>(ed  potdl  colligi  in  co>  qui  fixic  locuti  fiuruu  in  (iipti  allcgads  limicadonibus  i c. 

^quonkhmixqmdaincoDCcinptufyTi&ctt-qipn-  ;i  &i£*lTenim€iupertaaumfitbrequenteramiw 
**  (ucionem 


oarcninon.  i^nointus  de  CQli^  vtmm  per  pex^ 
miflam  condgnadoacin  podlldnoiiis  , eltaic  pur- 
gati attentia , & qoamuis  de  maenp  ngote  it^ 
37  lis  edet  dicendum  non  efle  purgau » f Docnini  ta- 
men in  diitia  cuila  ad  mitigadum  diraim  magnum 
risorem,  habuerunt  ilh  pro  purgatis»ex  quo  appa- 
riit de  magna  iihus  diligenda,  vteftdecir.  in  Ke« 
colleA,  Crclcent.i(>.  Stilus  Rotx,  fub  R[ubr.deatT 
ten  ratis. 


VHrgAtioneattentdtorim , 
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5 1 «Dtioiicni  «lat  rdiilartt  t « rfefcttione  appelLv 
cionu,in  illis  taroen  qiUnqiie  cafibus, in  quibus 
poft  «Weniontm  attenuta  reuoaari  non  poflum , 
quos  pro  i.liniitatiooibuspoiUimnsfupri^p.ii. 
M aiuntatis  apptll.ptnd^  i . amplia,  princnum. 
5J  io.&feqq.Vel  f quando  rdoitaretex  perempoq 

ne  prini*  initanti*  1 fecundum  opin.  i Uotum , qui 

54  tentm , f quod  perempta  inflantia  ceiTet  vitium 
^ lidgioii.&confcqueBtef  tale  vitium  piugetut.vt 
apparet  cx  his  > qu*  lat^  diximus  iupra,  capi.4.  de 
atien.lite  pend.in pr*fa.in  j.illat. nu-ipp. 6c  pr*- 
feitimnum.  59*.  verf.  fecunda opin.quamuisdr- 
ca  hoc  de  purgatione  pet  peremptionem  inflati- 
ti*.plurimum  liibfittcndum  vidcamr,cura  Dodto. 
ilum  quxnuit^  perempta  inflantia  duret  vidum 
Iicigiofl>  kxjuanmr  ad  efledhim  oognoicendi , an 
^etiatio  rei  Lidgioi*  fieri  polTit  port  perempdo- 
Hm  inflanti* , non  autem  pt*fupponunt,  quod  fi 
llienado  fiiilTet  fiifb  lite  vere  pendente,  & conle- 
^enter.qiiod  iam  attentatum  ftiiflet  in  efle  dedu- 
cum,illud  ceiTet,aut  pet  petempuonem  purgemr, 
Vt  ibi  quoque  aebnonuimus,num-did.vcrfic.  Ter- 
tio fupraditbmconclufionem. 

5 1 ihirntio  -f-  ver6  per  Principem  duobus  modis 
ff  fieri  dicitur  fvno impediendo, ne adlus qui  aliis 
^ de  fui  nanua  diceretur  attentatus , ttanfeat  in  at- 
tentamm,  ficut  Sc  aliis  videmus,  t quod  Cientia, 
«autoritasPap*  purgatvitium  fimoni* , Jc  im. 
pedit,ne  (imonia  inducatui,vc  poft  Doflo-in  Rub. 
de  fimon.Sc  in  Sumina  i .q.  1 . notat.  Rebuffiui  fua 
Ptaxi  Beneficial.  in  titde  noua  prout  Cone , nu.)  fi. 
& nouilfimc  Menoch.in  conCfiy.Propofit*.  nwn. 
a<.lib.i.  Quod  Principis  protiifione  de  Beneficio 
lidgiolb,  atque  etiam  illius  declaratione  alioiius 
rei  lite  pendente fii(flacontingeeepoteft,vtmox 
«gdicemiis.  Altero  f confimiandoadhim,qtii  prr- 
tendebamr  i.im  in  attentatimi  tranfiiiifle , nam  & 
axifiimatiooe  Principisattentata  purgantur.  Pri- 
mum ex  eo  deducitur,  quod  aliis  dicunt  Dodior. 
•J9  Tquod  prouifio  Pap*  purpr  vitium  litigioC , vt 
poft  Samen,  fupcrregu.de  impetr.perobit.famil. 
Cardinali,  q.8.  nu.fi  verf.  poftremo  dixerunt  aliis 
Domini, vteftdeaf. in  Kecqlletft.  Caputaquen. 
£0 parte  i.decif.774ticip.ln dubio,  t depotefl Prin- 
ceps alteri  collitiganu  Cicere  Gratiam,  nec  per  hoc 
didtur  attentare,  cum  ille  fit  fupra  lus.  Rota , de- 
dfio.a5.  aliis,  j i o.  Si  Reus,  in  fine , de  ReCrip an 
i)OU.  Aegid.  dccif.749.  Licet  in  fine , Dec.in  confil. 
^i.  & eftpoft  prralleeatos in  Recolledi.  Paleot- 
Ci  ti,dec.i47.Agebatur.t  Sicdc  declaratio  per  Prin- 
cipem lite  pendente  faifla , cum  illa  valida  repute- 
tui.  MiL  in  verbo.  Declaratio  poteft  fieri , foL  85. 
cenfetur  vinum attenutorum  purgate, & impe- 
dite, ne  illud  inducamr.  Quod  eti.un  exemplific^ 
ri  poteft in  litetis in  forma  Brcuis,qu*  folentin 
Curia  dan  ad  capiendum  poffeirionem  Beneficii 
refimiati,  in  quibus  folet  Princeps  ileclarare,quo<i 
poflelliocitti  vitium  fpolij , de  attentatorum  ca- 
piatur,de  quibus  omnibus  diximus  fupra  in  a.par- 
le  cap-4.  de  attenta.lit.pmdan  prxfaaium.4fi8.  & 
feqq.de  ibidem  in  1 a.linii.princ.per  totam.  Simili- 
Ca  ter  etiam  videmus , f quod  fi  is , qui  fuit  prouifus 
ab  Ordinario  de  Bmemio  vacanti  in  menfc  1’a- 
p*  referuato , & didfee  prouifionis  vigore , ( & fic 
nulliter)  polfelfioneni  apptzhendent , de  poftea 
obtineat  i Papa  nouam  ptouifionem , in  qua  nar- 
tenir , de  menfis  vacationis , de  pofleffio  capta , ta- 
Jis  noua  prouifio  dicitur  jpurgareomne  vitium , vt 
fuit  didhim  in  vna  Cau.allicen.  coram  Paleotto , 7. 
Oapbris,i  (fiotin  qua  relatum  fuit  idem  aliis  fuit 
dj  fit  lauuiii  ui  aha  tSulUus. coram  Otadino  t & ct 


fe  notabile  didhim  f prout  vere  tenuemnt,)  de  nos 
proxime  dicemus,  nu.7 1.  Quod  clarius,  de  in  pro- 
fi4prijs  terminis  noftrismiff  relblutumin  aliaPi- 
fiuia  Canonica  tus , coram  D.  de  Rubeis,  f o.  Odh>- 
bris,  I (fio. in  qua, cum  dubitacetur,anpofreilio 
loannis  efiet  atrentam , ita , vt  veniret  reuocanda , 

Domini  tenuerunt conihtre de  attentatis,  fedilla 
non  efie  reuocanda , fi  in  notia  protiifione  fiiit  fa- 
dla  mentio  Itus , de  pofseffionis  lite  pendente  ca- 
pi* , deappofitaClaufula,  quod  poflint exprimi 
6f  tituli  infedti,  f quia  tunc  noua  prouifio  re  per  Pa- 
pam intelledia,  purgat  vitia  prxcedcntia,  qu<^  eft 
( fecundiun  Dominos  ibi  ) etiam  de  mente|Cat 
66  fad.decifi.fi.  num.8.  de  Ptatb.  t Secundum , quod 
Princeps  coafinnando.adhim  qui  prxtendirur  at- 
tentatus , dicatur  vitiimi  attentatorum  purgare , 
quando  huiufiuodi  confirmatio  proceflit  cum  caii- 
« cognitione , pariifqiie  citatione , de  cqofequen-. 
ter  ex  certa  Principis  (ciehna',poft  multa  in  vtraro- 
que  partem  allerata, de  poft  relatas  varias  opinio- 
nes firmauimus  fupra  in  1.  pane,  cap.t  x.  de  atten, 
appellatione  pendente  in  quinquagefima  fectuida 
hmi.prindp.Mr  totam  pnefetrim  num-t7  A num. 
fif.  qiubiis  addi  poteft , Primo , nam , de  in  Cmili , 

6y  -f  tenuta.ou*  ftiit  nulliter  data,  poteft  confirmari,  , 

quan^conftat.quodfinooe(retdatai<ienouoefi.  Jinti  tfffUtin 

fer  danda , de  non  venit  hoc  caluKUocaii3a.~XIex>  uti . 

in  confil.  <7.  lib.  fi.  de  quo , de  latilfime  de  materia  Cm6'pu4 
huiu$tenut.*,pet06(c.indecif.Pedemon.j4.£x  dtStrti  ftyi' 
6S  Adhs  , pet  lotam  , t & confequenter  poftquim  flcml*  *i 
fuerit  confirmata  tenuia.videtur  purgatum  vitium 
prcce^ntss  nulliiatis : vnde  ita  etuim  vitiun^i*- 
cedens  attentatorum , qu*  de  ipfe  dicuntur  efle  ip- 
fb  iure  nulla , vt  diximus  fnpri  in  1.  par  te  cap.  1 1. 
dc  atrentaippeUat-pendan  17.  ampiia.princ.diccn. 
dum  eft  pu^tiperconfiiiTationc  cx  certa  feien-  . 
tiaPrinapi$,vcfiiprLfiida.  Seciindb, f^t quod 
60  iu  fimili  dicitur , t de  fentenria  per  ludicem  tecii. 
fatum  lata , qu*  lit^i  fit  nulla , de  attentara,  poteft 
tamen  confirmari , iTaliis  efiet  iufta,  vt  adnotaui- 
mus  fiipri  in  x.  parte  cap.  fi.  dc  attcnc.  poft  recuf^ 
tionem  ludicis  num.  fij . declaratione  prima , Re- 
gul*  ibi  polit* , quo  cafu  fcnremi*  huiulmodi  per 
ludicem  fiidla  con  fi  rmatio,dicetemr  purgare  pr*- 

70  cedens  vitium  attentatonim . Qi^,  de  t Tertio 
loco  ea  videtur  ratione  fuaderi:  quia  in  cri^i  pr* 
fiippofiia  caufic  cogniuone,  in  confiimaBdo,  ac 
paras  ciuaone,  talis  confinnatio  viderat  quodam 
modo  habere  vun  femen tix,  pet  (cmciiam  auten^ 
purgari  attentau,  non  eft  dubium , vt  dixiinus  hic 

71  fiipri.num-i  {.metito,  de  c.Qnarrd,tud  illud  de 
certa  fcientia  Principis , adde , quod  fi  quis  fit  lite 
pendente  inttulus,  de  deinde  ex cefliooe  alterius, 
qui  haberet  bonum  lus , illud  acquirat  in  pcifbna 
fua  ex  Gratia  Principis,  pcrialem  fiiperuenien- 
tiamboniiutiSiAc^  Grati* Ptincipis,nondicira» 
cxcufaia,  aut  purgata  intrufio  przccdcns , nifi  in 

7iGraua  foeric  Principi  fafla  fp^lismentiodt» 
vitioCi  pofleifione  fupplicantis,  iia  vt  Princeps  ha- 
buerit certam  lacmiam  dc  imtufioDe."vt  luit  no- 
uiflitnd  dieium  in  vna  Pompilonen.  Priotaras,co-' 
rara  Daneo  Oiadino,fi.  luni),  1 570.  vndepnefejw 
polita  certa  foemia  Principis, totiufioeocafiidi- 
cereiur  purgata , de  in  terminis , quod  fir  inttufus 
7j  in  notiaf  ptouifioneiPapa  obtenta,  de  fua  In- 
tnifionc  talon  fecerit  mentionem  , vt  eam  Papa 
imcllexeric , per  hanc  Gtaiiam  nouz  prouifionis , 
coifcatur  intrufio  puigata  , cenucruni  omnes  in 
vna  Nullius  Prxpofirarz , conm  eodem  Oiadino, 
io.Fcbiuari),i5;8.  n. 

quod 
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quod  finalis  cfiUhii  pnr«tkinis  attentatorum,  I^taLucenr.perM.lgon.deefr.4.ltibn'i]fhe.M.^- ’ 
quoad  attentantem  ille  eft , vt  poftqnim  fuerint  S8  feqq.vcrfi.vndeex  pncditfis.  ] Sic,  f &ad  tetiim 


puigata,non  poflint  vitrii  peti  rcuocari,qaod  ea  eo 
patet , quod  ad  purgationem  attentatorum  requi- 
rimr  iiiipofitio  perpetui  filentij , vt  in  difla  dectf.  ' 
Paleot.  qu(^  duobus  modis  vi  mia  liter  contin 

git  1 Pnmo,per  confirmationem  Principis,&  fiipe- 
noris  ex  cena  identia  ('vt  fiipri  didinm  eft ) h- 


petapiendi  penfionem  reftmiiturqtiis , probati, 
folimi  foUta  pnrftatione  penfionis , lic^t  liihil  pio.  ■ 
batur  de  propnetate,vt  ftw  diittim  in  vna  Roma.  • 

M penfionis  pro Capiiolo,6eemonicis  Sanfli 

Petri , contra  filios  dommi  Galeati) , vteft  In  R*. 
mlledbMohed,deci<i.i  jj.  Licet fiib  Kiib.de  reftir.  * 


diam,  cum  poft  huiufinodi  confirmationem,atteri-  Sp  fpolia.  p Et  ad  ftatum  exercendi  artem  campi , vt 

taui  non  venunt  reuocanda.ftcundumeaqardi-  alias  refblutum  in  vna  Romana  de Catboena. 
gja  ximiis  lupri*in  fecunda  parte  cap.ia.deattenr.  8o  no,  conain  Domino  meo  Oradino.f  SViccon- 
appel.penden.  ] in  didla  quinquagefimaiecunda  h-  dudlor , qui  percipiebat  friidtiis , Sc  poteratalteri  > 
mtt.  prine.  num.4v.  Sc  num.<|.Secund6,per  redu.  fublocarc , fi  fpolietur,  didmr  h.ibete  ftatum , ad  • 
aionemreiinpriftiniim,aceumin  quo  ante  qiiim  quem  pofiii,  & debeat  reftiiui,  vt  tenitmint  Do- 

. JTpattentaremt  erat  ftatum,  tqiwreduiSio  in  prilti-  ini™ ‘uvna  lanuen.a|fitnis,corameodemOradi- • 
f*'  mun  ftatomfit.t  Vel  per  plenariam  executionem  pi  no,fiibdie  ai.Apnlis,i  ppapSicetiaiii  ref!en.ans, 

fentenri.T,etiam  quqad  fhidus,  expcnias,&  damna  fi  incumbit  poflc(fioni,&  detinear,&  illa  detentio^ 


in-caufii  attentatorum  lat:c,vt  dibiuiu  eft  fiipri  nu- 
77  mero  t j.  fub  verfic.  piii g.iiio  per  ludicein , t Vel 
per  cefiionem  legitinuini  Partis,  fimi  liter  cum  redi 
tutione  rei,  fivdiuum,  damnorum,  Sc  expenfiirum. 


ne  iticrit  ipoliatits,  de^r  ad  illum  ftatum  teftitiii ', 
vteft  111  Rtcoliec.  (;telcen.decii:  i tS.  Tertius,  fub 
Rub.de  refti.fpolia.in  fine.  ■ 

Quar  Coiiclufio,qiiod  per  rcuocationem,  & pur 
ganoiiem  attctatqnim.  res  reducatur  ad  priltinum  ' 


rtAuti  (IU 
jtrOAnim^ 


vt  fiipri  numero  14.  & fcoq.  fub  verfic.  purgatio  ganoiiem  attetatonun,  res  reducatur  ad  priltinum  ' 
78  qu*  fit  per  partem , t debet  enim  attentans  pcr  pi  Ifcitum , Ampliari  poieft : Primo , i 'vt  procedar 
hanc  purgationem  rem  reducere  in  priltinum, & etiam  fi  ille  ftatuseifei  lUegirimiisiQuamiiisenim 
eiun , in  quo  pallus  attentata  ciat  ftatum,  cap.  non  p j ahis , t fi  fenteniui  dicat  polleflio^ni  reftiraen- 


iblum,  de  ajwllat.  in  S.  Rota  apud  Bifienet.decif.  dam  tore  ad  priltiiium  ftatim , hoc  cafii  intelliea. 

40.pottverfic.quartum,indp.  Vttum,adfinf,Dec.  lur de  ftam  bono ,& legitimo , non  .autemdeni 

confil.ioj.Incauiadnpnnap.  *Franc.intrait.l«i  clo  tantum , vteft  detif.in  Recolleei.P.aleotti 
' quzft.  Pemon),inprimodub>o,nume.a5.]Quod  I^“bium,fubdie  ap.Odtobris,  1 1 tS.  vWitaetirm 

7P  non  fine  ratione  (bitutum  eft : quoniam  t ftte  ter.  aliis  coram  lunro  conchifiun  ftiifie  refert  fub  die 
nnnusftams,fignificatpn:fcnttam,coiidiiionem,  ao- Odtobris  i p (7.  itgktiiis  tamen  notabiliter  & 
fiemialitatem,  inquaquisreperimr,  vt  ex  probatis  eleganter  ad  propofinim  noftrum.in  decifi.ioi.  Si’ 
authoribus  deducit  eleganter  Gozzad.  in  oonfil.  1 . conftat,  loquens  de  ifto  ftaiu , inquit,  quod  ex  pru 

numero  1 8.  & diximus  fiipti.cap.ifi.  de  l>roba.at-t  uilegio  litis, velappellaiionispcndemis,  nonde- 
8oten.numetoi4.fubverfic.quoadfeo5dum.t  Cum  bei rtaius mtetim  maliquomutari  ,non  habirom 
autem  phuilcgium  pendeniiat  lids,  vel  appellatio-  • liocnf|)cdtu , an  ftanisille  legitimus  fit,  vel  illesi-  < - 
nk,vclit  ftatum  reiide  qua  aginir  in  aliquo  interim  ““ins-  I'ro  quodiaoficiunteaquirdiximusru.  ’ 

non  muiari,vtdicicAcgid.decif;ioi.Siconlh>t,fi  pri,  ini.  parte, cap.4.deaitcn.ljtependen.inftv 
per  innouationem  fiierit  mutatus,  iure  optimo  con  prima  amplia.  priic!p.Regul,t  ibi  pofitre,  numero 

uenit,  quod  per  purgationem  pnrdidJam  res,  & lacuodo . quod  pcr  viam  attematonim  reftiiuitur  1 
8 1 cauli  reponarar  in  pr  ftinum  ftammaianv&t  pur  ■■  em-un  ille , contra  quem  eflet  pncfunipiio  iuiis , & 
gari  id  prqpriedicimr,  quod  ad  libirmentum  pro-  quod  ibidem  diximus , in  qu.ana  declarat,  prindp. 

^um  tedigirar,  & in  priftinum  rediicimr,  vt  poft  lu  prima  Sc  tenu  anipliat.Regiilt  ibi  poficx^iu  V. 
OepoLin  tr^b  de  femit.  rufticor.prxd.  cap.( . mi-  & mime.7.  quod  lite  pendente  non  ckbet  quis  poH 

mero  j9.Sc  fcqq. tradit  Lancell.  Corrad.  de  Prato-  fcrlionis  commodo  priicari , etiam  fi  ilfci  polleo 
81  re.j.i  -fub  numero  74.  + Hinc  videmus, quod  fpo-  eliet  contra  rus , & dcftinita  l>riiiilcek> ; Scaindb 

liatuspoft  appelbtionemreftiniitur  adftaium,in  vtteduclioilbiadprilbmimibiun^rerpurgatio- 
quo  erat  tempore  appeHationis . Franc.  in  c.bona: , nem , & rcuocationem  attentatorum  , peti  mffi  t , 

8 5 ut  piinc.  de  appellar.  & -|-  quod  in  fimili  quis  reftt-  94  tria  fi  ille  acltis,  qui  praicnditiir  artetarai,  1 fuit 
tuimr  ad  Ibnim  perapiendi  alimenta , vr  eft  in  fctpet  viam  inimhiiariam  rcuccanis  per  tres  con- 

84  Recolledl.  Mohed.  decifi  171.  Bonorum : f Et  .ad  fornics , quia  mhilomimis  poteft  contra  attentan- 


« i|Uine*7.  c]Uod  lire pmdencc  non  debet  ejuis  poA 
fcilionis  cofTUTU)dopriii.'iri,ctiam  fi  iifci  pofieffio 
eliet  contra  rus , & deftituta  l>riiiilcgio ; Sccaindb , 
vt  reductio  illa  ad  prilbniim  ftanim,  per  purgatio-' 
reuocationem  attentatorum  , peti  pofii  c , 


ftxium  exigendi,  ea  qu*  antei  exigebantur,  vt  fuit 
edam  'diftum  in  vna  Romana  Macelli  H*btco- 
rum  .coram  PeregTino,fiibdic7.Noucmbris,i  J44. 
vteft  decif  in  Kocollett.  Putei,  jo.  Reftmirio  da- 
8 J tur  ad  ftatum , flib  Riibrica,de  refti.fpol.t  Qupm- 
uisj  enim  dubitent  aliis  DiiClor.  praierrim  Lcgi- 
ftar,an  in  praftarionibiis  anniiis  detur  qu.afi  pot 
feflto  , faltem  reipeCbi  fumrarum , Sc  aliqui  di- 
ftinpiant  inter  prxftariones  qii*  fiunt  a pnuaris, 
&illas,qu»  fiunt  ab  Ecclefia  Ecdefix , de  quibus 
per  Doctor.  in  1,  cetris  annis , C.  de  paiftis , dc  late 
per  Aug.Bero.in  confi.i  io.In  cafii,num.8.&  fcqq. 


iuiiuo,4uj3  mmiomimis potett  contra attcuran- 
icm  inftari,  ejuod  denu6  adlus  tanquam  attenta 
declAcecur  nullus , vt  fiiit  refulntuni  in  ^na  Tira- 
fonen.Iiihrdidionis,  fiue  attentatorum, coram  Ko 
u.  Febniaiij.i  in  qua,  cum  in  parti» 

iHis  miuet  polt  inhibitK>nem  lata  quxdam  fenteru 
ua  perOrdinat\um,qux  propterca  cratfiibic^ 
vitio  aicentatorum , licet  via  iufiidat  illa  fuerit  per 
tres  ranfoimes  in  Rota  reuocatn,  emn  tamen  Pars, 

Sux  fuerat  palla  acrentaca  prattenderec  fiia  tntereC- 
r, dictam  fimtentiam  tanquani attentatam rcuo». 
wri,  & dechrari  nuUam,  Domini  tenuerunt, quod  - > 
deberet  declarari  nulla.  Et fimiliter declarari  ea» 


8d  hb.  J.  t vbj  dc  commu.opin.drca  has  diftinihoncs  5 ; dem  Conclufio  t deber , vt  quod  dicimus  i>er  hii* 
87  aucftatur : t concluditur  tamenex  intentione  Ab-  mthiodi  purgationi,  rem  & caufam  redud  ad  pri^ 

bovin  cap.  quxrclam,  de  ele€Hon.  quod  datur  in  his  Ibnum  llanun,  quando  fumus  in  his,  qu»  appeW 

cjuidam  lUnis , in  qao  quis  lite  pendente  efima.  «lonependcntedicerenmrattentataintellieituftk 

nutenendus , & fi  fit  fpoiiatus , relbruendus,  vt  di-  c>6  ftacu  cofidcraco  tempore  litis  conteftarionistt  ap- 
^ «lam  Bero.ibi  &multa  dc  hoc  poft  Afflia.  pcUatioenim  reponit  appellantem  ad  ftatum  Uti» 
.nume.4.D^us  confi.  1 3<.Bemntcnd.  dc  5>7  conrdUt*,vt  poft  alios  t etiam  de  communi  opin. 

af.j7.&biiuan.confil.ioj.Mouetur,coJ.j,fomc  ' «tdlam«di»mus/upiainfccundapartcc.ial.de 

actent. 


De  Ttfrg4Ptm(  ment4fo>ftm . j»|, 


ponap.  vctftdcdm  iv 
m«n  num.i  j ).  quibus  aiirfc  Franc.inc;  per  nn^  jn 
piiqu  noB.  de  ippeU.  &:  ^rf)iue  ponti  Capic.de- 
cif.ap.num.(;.&  Ratio  ilia  quam  poft  olios<de  qui 
kiiujtii  ponit  AfflH^.deciii.tio.  incaurik  num.i.v 
pStqnia  fcilicetante litem  contetkitnm  1»  non  di- 
anirclTein  aliquo  ttaruiVnde  ex  (Upeadiftisom- 
nibus  formari  poielt  hatc  ConcK>fio,qtiod  eflefius 
dioalis  puinanonis  attentatorum  (it.vt  res  reduev 
tur  ad  primnum  Rattim.confiderato  tempore  litfs 

#T  cDBtrfattrftiam  fi  (Urus  ille  efiit  illegitimus.*  il- 
lud etiam  notanduip  xidctur,ex  meutc  Anton.de 
Butr.in  c-tenor,  num.4.  de  re  iudic.  quod  quando 
attentatum  efi  retraiflatum  in  ptuUuum  lutum  > 
non  dicituraliquidaiiennri.] 

Quoad  tertiamdr  virimam  iDrpe^enem.qoc 
ft+hc?t  perfona;  teneamur  & obligan  fint  ad  pur- 
ganda attenau.btcuiterdieenduni  eft.  quod  oov 
nes  ij  ad  hdc  tenentur, qui  Vel  per  feartemaue- 
I op  ruqt,|  Vel  per  alium, de  fuo  tamen  ftwiaii  man- 
loi  dato,  r Vel  etiam  fine  fpeciali  mandato,quando 
attonpta  approbauemnt  de  litem  fiipcreis  fiifti- 
nendo,  vel  .alias  ratificauerunt,  vt  clare  apparet  ex 
Ius  qufdiximiu  fiipra  laiius,in  prinu  paruaaip.i . 
de  atteiit.  a part.  mun.j  1.  verf  primo,  vt  non  pro- 
cedat,iii  prima  limit.  Keguic  ite  pofiue,  & nii.47. 
vetf.ftcundo  principaliter  dk  cap.».de  atteiK.i  lu- 
|0x  ice  per  tot.f  Itera  is,qui  licet  aOtualiicr  non  at 
tenianerit,  habet  nmen  caufiiinabattemate,  vt 
in  dieh  prima  parte cap.  j. de  attennt.a  Tertio,  m 
prima  limit.Regulxibi  («Utr,  mmi.iB.  &mul5s 
Icqq.verr.Umitaqic  nuc  fiipradi^  Regula.  CBm 
attentata  cti.am  priftmdricm  atentatis  fint  reuo- 
cauda,  vt  adnotauiipqs  fupia  ui  fecutui-i  parte  c.4. 
de  attent.'lit.  pend.  in  quuiu  Ampliat,  prindpali 
per  tot.  Et  piupterca  fuit  aliis  noiabilittf  dicluro 
per  Dominos  in  vna  Ariminen.  Nullitatis,  &rat- 
I oy  tenta  roniiii,H)  qua  dubitabuturi  t an  Refignara- 
rius  teneietur  purgare  attennta  per  refignantem , 
*HcftmfailofwnReIIgnanitijirtlegoremr,quod 
in  Beneticialibus  non  datur  fucceflio , fed  creanir 
n«uum  IUS , quotf  cum  iHt  tn  mbito  deliquiflet, 
nullam  quoque  debebat  mereri  ptmam ; Rota  ta- 
men ia  ditia  caula,  proponente  Acoranitono , fiib 
die  i7.Aprilis,i  5j6.  tcnuit,quod  non  enet  proci- 
dendum ui  emfa , qifi  pHtgW'  pet  ntm  atccni.aiis. 
ex  quo  Vinceniius  fiicrat  mediante  refignaiwne 

O*  fiibrogamsintasrefignaatis,quiaicenuuetac,t^ 

eft  DeaCin  RecolletbPur.lib.j.  Dedfiy  i.  incipic. 
loiln  vntCalaguritana,nu.ti*  i.ldemquodt**- 

inediiimarrcnratorum  detur  c6tra  Iticcellbrem  m 
t*anochiali  Etclelia.poft  Ripam, in  c.fcpd,  nu.ro. 
de  refttr.l^liat.  Jc  Menoc.de  recitper.pofleflr.Re- 
ineip  17.nu.afi  tenuiyiouillimiRotaln  vnaPor 
talepen.  Tpolij,  coram  Bnbalo , prima  luXj.^i  787. 
lop.PAdlet  Ule  t ad  purgatioqqtn  Ijuiufinodijene- 
mr,  qui  fliccenit  in  te  attentata,  erianV medwte,‘vt 
fbifitK»t.in  vna  Ctmeraceu.  Aechiducoiuttvi  t 
fiib  die  I }.  Nouembtis  i jfS.  vt cft ui  RocelWb 
ilileotti  deafii  ifi.  indp.G»tter.&  stiximus  latius 
I ofi  vbi  fiipri  proxime,nu.  jo.in  iKunda  linut.  t Vel 
fe  intnim  vt  in  decima  Imdt.ibi  pofica  numero  70. 
1 07 1 Vcl  quando  cflcr  etiam  merus  Tefllils>lid  u6- 
pr^ienderctur  fiib  alitjiid  eX* limita  tionibuv  peW- 
eu  in  ditio  cM.y . ctmt  pnim  hi  qmiies  dlcantuEat- 
tcritarc,‘conKquenter  tenentur  etiam  qu.ifl  ex  Iho 
^uioideUttoadattcttutteUmBUtgaiioiicnvd 
tioc. Inltit.de  obligat,  qux  ex  quau  deTido  lulicun- 

•AHbin  piUK<cum  unuV  .ri 

..T.lV  . , 


Cap.  X X X . Dc  Priuilc- 
gijs  Attentato- 
rum. 

s y M M 11  / f'  M. 

t. 

Remnli$tm  MttttUMlcrum  frimitegtAtmP*  0fptU»tm 
f0($Qtmmm. 

imeetl  mmdHm  t0  mm.  9. 

£r  tBsps  pnutt0H0tnm  , fasm  /ptUtum  • nume- 

4 Knu  Mtisi  peimUeiiMtM. 

j Aifenmut,  ^ 0titMttt§rmm  tft  vmldi  priuiltiU* 

■ l0,T0gnUrUte. 

^»4  {tfitm  midit  » iimiuiM' m*’ 

tttm  • 

6 SpUium  its 

nkndtun  tPmumu.ep*  de  tfMtmfrMjmm.f»  % 

t»tit  Mltijmt  eemtrMfVt  nm  7. 

8 Remeduem  , & euttmtttmm  feimnAmm 

fmt  txudeMHMt^ejUff^, 

10  Difmnti*  m0ii»»e/i,it  msi§rrtj'itli0tvttiinue9t-re» 
mudis  Mtunt0t0nm»fM0m  (psUp»  ^ 

Zt  v»de€im  di^erMUU ptBMmettr , ^ emmitMB- 

tur,vtnH  n. 

I V TtUtii  eeUN^tf  im  stttUAth  nem  ee^rtmr , im  fpeite  ^ 

fie. 

tj  C*mfiufd»fnM.nlii/  vnUrtMt  UehtffnH  imnRt  fi 

fint  0tttBf4te,putM  pe/l  0pp0li0tiom0m^icMBtnr»nut, 
fy  fBmdtiiU.cf  reirntlmmem^a 

Exe0m»$inueMep0fiUgiiunam*pp«lUi>*s*f9  IntB^eO 
muUtm 

if  ZKtemmnn*cBii0nit0xe0eti0n*^0k|lM0tHUi^^^ 
eeueBtm  BtttBiBtermm  fient  Bienn  fpette» 

/6  Oe40  in4*<4em$  re^mertemf  m tnn^/peJf  tfniine»** 

10  cBufnBtttBiAfeeum 

tf  Sp*U0  0ZifUn.p0t0fi  tenerB  (n/xedtUtminuvUU  . 
feBn  i fmd  vu  m/ejuBtsnfm  f0mvfi/nr , fetM^detfn 

Blupuet. 

Sed^ku  dtfiirenttM  »#»  vidtttee  ieeumiB  « vt  nnetu- 
re  i 8 

19  fr0it0/h pe/ptfienit  ,&  ffetiB/ieBu  re  fuiritnr  ia  /pe^  ^ 
I*»  » mmientatti  aaitmfnfitit  tnntnm  prekaei  fie» 
tum. 

»0  Ixteprtealterin* /peiiatimie  Bitentdtit  B$n0tfi4$fiie*( 
e^et  fpeien 

SpBte  0ieKiiU/l0t«x«ep4f0Bttirii  jUfeBttprepeiein- 
tit,(0ta*  tB  aeeaaeeUitt/eBvmdmBt  siifnee.  ^ 

Sed ^ dtftramus  rtdettnr,v/me$.x%> 
jp  Aneataternm  fpeUffeiBttieneeeneurrtnte  peaftr^ 
tnr  tegnette  4itentBt*rnm. 

J4  r//i0j«0>  fpeUum  nen  efi  pariandtmifHar.deprBcedem 
•fflrBBIBi» 

jf  Spe/te  fi  0i0tter  per  dnet  e0Bf04  eundem  fpelUreeem  fte 
itum  ^Zeiifi<0tmm , pMs  nUtntBtltm  ptefertete fpeii* 
nnet^teri^mifime» 

16  Sfeite  aiens  tenetur  pt$  fetumde  extreme  preitare  fe 
futjfe  fpeientetm  i pet  tniem  t tntutemtattsBiUim 
hee  perfensiit  ^^4/1«  »M  vtdetetr  neeefideia , fuun» 
dum  4/(f««A 

»7  ReferuBttenUtxttptie  lUei  eSfiet  fpBlietfttnt  tamen  e fi 
tB  attentetis 

AtHntateeam  luiteitem  fafpendi*  Indieium  /pdf,  ita,  , 
vt  feneentus  m ««  iatafit  nnda, 
if  SemtentialataineaBfefpelif  pendente /mdieieattaata- 

■ mnm  dtuttm  tfie  nuUa* 

}0  • Tertius  temparent  pre  fue  Imtereffe  > «0  impediat 
refittumaemve  fpeUefimpliti  , (7  ptid  i»  astent, 
ente» 

j I Ceufn 


^4 


I X CtmfA  4ti4Mt4t»rH  m ftpgiMim  mMgh faiter*^lh,fii 
eattfs  penfitnis. 

Zitmm  hmbtntit  Chmfnl4"»  iSiUt 
nit  ptnfitmi.i»,  ' • 

I j Ctr>*p*afaf*9ni  Itctfi  99**r» 

|4  CUnftda,5t  ^uid  extijutadmm  ($t4rit,iu  prtmii,^  antt 
^m»i»  utm /mc$/,  vr  prims  dt  9X4Cmt*»a*  f •• 

£/  iiM  flmtat  RttMfVt  »xm.js* 

Zt  di^a  di  iitriiVt  nanttrt 

l6. 

9^  37  * R*I**^*  i ^9  Ixrt  qmifit»  , no»  tmfttmr  dtrii»- 
t$tm  per  CUx/uUa»  iindit$$»sUm,  Si  ftiid exe^xt»^ 
ditm  . 

}8  xttentMtM  ix  eam/a  atuntamum  Sternant  tiux 

jUum  rttmperat  rem » ctrta  fUMi  «/9  eammiffum  at- 
■ tematmmtverxm  aitxm  fernUas^  ^ui  ^«»^1  patturmat» 

rtmiffai, 

jf  AtteniaterMtm  peimiiejiitm  ixteadititr  ttiam  fMtad  ex^ 
!•  taufa  fa^lai^ 

40  ZxetmieftnttatiainnegedipriniipaUfaHat  949  pxe^ 

■ gatis  aeetxtatis,  i fi  xulta  ^ iwtt^idm. 

H$fi  b»€  tafu  $a  petente  reuetatienem  xttentaterwm  prt 
f taxaretur  taluxatia^-vt  «m  4 1 . 

4»  Calufuuia  prefxxaitur  in  ea, ^ui  petit  xttextata  reueta- 
rttf mande  diu  difiuiit  de  iUit  dare, 

'Val  Ji  Gexaeufite  fnpar  mtttntatit  fuerit  prafextata  ea 
ipfe  die , f ««  fmtt  pranmxeiatxm  in  xegma  prixeipalt , 
vrnmxK^i, 

44  I>'f*9ent  eppenare  ati^xam  exeepeiaxem  ad  adeuimm 
fenxdi  fiinw^iK  peefxaxitxt  efft  tn  daia  df  talxtx- 

JIU . 

41  9striptmra  pralmuuama  fedfx  » f aBegatxr  pefi  tramfea 

Htenem. 

4^  iudtx  patefinex  ximettexa  Zxeaptienef  > gxaxda  adajk 
fuffittie  tatumxia. 

paffntattentata,fi<emmiga  fmpariOit  taufa paafenta- 
tteri»  etitax  Cemmtptmam  fupet  uegatie  prineipa- 
li . & fuper  ea  preceffarit  per  duas  infiaxtiat , pateft 
• mihttemfxmttedtre  ^ ^nafixatare  iat^am  attentato- 
rutn  . 

2>xmmede  »u$.  peeeejfierie  temiuxffim  vfyxead  fixaxt' 
tertia  infiax  rUf  9t  ««.fd. 

4 f rrtmlegmm  attextattaxea  xen  dmat  deferte  appe!Utie 
'■  xevt  fctbeet  re  me  tat  ta  fixe  vix  pnuUegiata,  & infra 
aym.f  14. 

Uee  pefifxam  fui*  appeUatUxi  renuxeiaditt  vaxuaure 
50. 

PriulfigiutH  atfaxtxtarum  n«n durat,  nifi in  permea im^ 
Uaheix^  urenta  iUa  epixunt,  ^medk  faatentixiatain 
tiufa  atttntaterxm  appeUari  nex pefiit.  ^ 

SxtexmheXt htYXttfa  atteutanrxm  perdit iSeed paiuile^ 
gixm  , fned  autem  ha^Pat , vt  /Ai  ixterimfatxiia  ix 
“ eau/a  ppintipaitnenenrrerent^  i 

Pnxilegium  xttenfateexm  mu  detur  efaaii  me^xe  perfe^ 
nat,  ne^metaxfatixefxiPut  tutar  fxiuverdvarti» 
ttXe  xrtitidmt  atteatatenxru.  . •«  ‘ • I 

Attentatorum  priutltgixm  uax  txHadiexr  xd  tertima , 

SitmtXee  ffieihtmtVt^xt^iif,  •«.;  \ 

Attentatu  rtaunctart  petefi.  *'<■  *> ' 

Ztiamtaeiti.vtiettmfp,  ^ • 

Stutenfia,  iara  ia  taufa  priptipati  , peudmte  eaufa 
attentatorum, valet,  fi iam  atteutariaemt  eanxueium 
tum . ^ % ■ • . ' ;t  • 

Attentatorum  reueeatieuem  peteut,  fi  fdteutur,atte4  iu 
prima,  &/eaeatia  mfiaxtia  preetdatnr fimui  fuper  ne~ 
geeie  pnneipali , ^ fnper  attentatit,  ^ m tertia  vtlH 
vti  priuUegia  ,'vt  "xuto  amnia  prtetdahtr  fnpar  attam  ■ 
tat  it, nex  eft  audiexdn  t, 

Rexuxtiare  attentatts  taufetxr,  fxi  pxtifta  taki  termi*  ‘ 
numad  detendunt  da mtexaxtit  fiPi  paafixtam^uPf^ua 
re,  ^uad  de  illit  deerat.  e 

Primlegium  xtteutxterum  ex  eaufxfmxxdafmaueuat 

tenditur. ' > 

Zetafelet  diuetfitmadit temeritati  UHmtmth 
dvmniati  partis  Ufe  prtxidtre. 


■m^urtppl<XSX 
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Bs^tu^iue  par  appaJMmm  , art  nmm 

6/. 

S^exudtfatM  etatmaiaturatteneam^fxamdxillxfia» 
txrpida,vtxm»,f4. 

Quamdufue' aPfifue  feqmtfire,  ipremundatime^gtifia» 
deieuumiut  txxegetieprmcipeUi,art^uaxdeimA{ia»  , 
reapparerte  magxa  xegltgeatu,  df  attentata  effene  tm  ' 
Staua^vtuu.Py 

ytftj^fntffet  implieita.vtnufd,  ^ 

Vel  mtteutnta  ejjfeat  duPia,it  teueeatie  difiiaUis,  vt  s««* 
mere 

48  ^nnde  attentata  funt  turbida  , tuxt  de  eit  ueu  " 
agttur,mt(  reficiuntur  expanft  fed  de  beue  Inrevi^ 

‘ detur. 

9$  'Citnrie  partit  im  reueeatiem  ateeutataaum  uex  patrfi 
prarextu  priuilegi/  atteutaterum  emitti, 

Hee  etiam  eauftcegnitia.  nam  jQe 
71  friuiiegixm eeguitieuu attentxterxmnau fx^axUt  exU 
fitm  xiumexterum,&  dierum  praffatteaem. 

'ft  Zxeemiia  fa3a  pnaJixuniu  , enam  pefi  iuhitritianetm  ^ 
Ratalem  xan  duitur  atteptata. 
pg  pnuilegtnm  vumm  atteiu/iterum  iSudefi  ,^m»d  iu  aa  ^ 
prateiUi  mr  fine  lihella , Utit  tente fiatiaua,  ^ atids  fina  * 
crdtne  'ntdu>arie,fummane,^ fine  ttrmiuarmm  pxfa^ 
ueriene. 

7^  CeUrane  titxiinau  rofxhitmr  m reuaxutiame atteutx- 
tarum.  ' * 

Zttnm  in  Benefi€ialAut,vtmfrai99m.pS, 

■ ptifi  fuaude  eaufinret  danete  iure  p^utii  raetatatiam 
uam  aneuiaterum,  vt  infri  num  8d. 

Zt  ttu  feptfitme  praUieatnm  fuifia  refartm,  umman 

fr  baue  frepuautieri  DeOer.  caleuleappttbarf  ienffua 
ditea,nmm.  j6,  f 

’ Iteet  Aegid.  eextrarixm  /inferit  » mali,  prtuiu 
mere  77.  '**’• 

•jpTitn^ftt  in  Zmifieialtim  ^tn  attenditur ^ eiuatd  pefu 

8/‘  fthterium  eelerant  eec  infdSatittdOtuau  amimt*  • 

' ■ dut.  i r . • i-  U i'  j 

TitulmmAufe&nm  afiandare  paiut  (fxammmijtm  f 

' ■ eQaudme.'  < 7 ;i;n 

83  * Ttrjdeuprafuud*memtempaHi,fMiMtmtmeriam,4eip» 
trarium  pen  ixifiit.  n 

Ztf9andeffixpr,^/umpemceJfet,Aid, 
Sdifit^eprieexce/atit/iu/eariepii  petefi  eppopi  textta  ffa- 

^yitatum.  ,/  V 

Zt  tehtra  aientem  pre  exieutemardi  itadidutat  vt  uudefi 

, 

86  Zxeemmunuatttfnit  exceffiSi  tmtra  atteutaia  mem  adr 
' miititur.  ■ ■ ■ < ' 

/7  Zxrepiie ^entarke  rmanaiatimit  uauadmimtmr  m Ik 
dieeaaatemtateamm.  - «jj.  n] 

/d  Zxeepm  aixarimt  fpalMemi  uemiUifieditmpmktatee^  , 
f ; ramatutiapam^  . .-,..1  - 

I51  Ktfarttatiemt  exaeptia  pta  ebfiat , muuut  lude;/  iU 
. a^aiaad  mflautiam  fartu nttentataremef.eu  .... 
Altatiadreuetatiepam  attentaterHm,nen'patefi  tppd» 
ni  exttffie  demtpjj*& prepriuatiifeekndum  verierttk 
ffiu  • ■ I ‘ 

91  feruM  iekafHr  neu  impedit  atteutaterum  redeidbei*'  < 
■mmy  ' • , - ..‘ojp.jui 

9%  dlampenfath  in  aaufa  attenuet  erum  tppefiex,uau  rnum^ 

■■  dat  iOerum  rexeeatieuexe»  >*r  ^ . .M9lh'Jut 

9j|  Fuiaiia  regulariter  pauemrrtmt  im  emfupfixfifuUd 
paudame  taxfx,  ^ aatieeela  attemtatareeue.  fiiit  up/  • { 
aifi futfiet eb  talumuiam  prepafita»  v/  a».  1 oik  . : 
■p^Termiua.teaeifferU  pendfien  fatalia  um  turrnut/ , 

9 i iafiautia  uam  turri*  iu  eaeifa  prixripali pofidexf^tt^ 
.tituaJeuappelUtieme  fuper  emergenti,  i \\  ' 

Temppt  appellaudi  nan  aa^  pendant* 

i - ii-  'i  ■ .-nt  j '»’ 

S(udrdl4  temfiu  uati  \furrtt  fendeutd 
xeauti,  • i *•••'-»  • 

Tempnt  reffitutianitim  wefritm  9autttitdd'fS»dimi* 
taufa  attentatermm, 

f$  Inhi» 


DiuiiiZf;:;  ■ , C=-..Oglc 


SDf  Priullegijs  attentatorum . 9 f •> 


«A  / tiiitU  indicit  tM 

^ nnd  tu  taufa  ^mtipalit. 

1 00  Fatahnm  m fnSdtuitur  d$  m*dit  m»  f» 

Ittm t$mfnt,qmc  fmitfaflm  fnrrffict tm  emmfa  «m«* 
latwmmt  vcmm  tnmm  ctutnttnu  /tnttmtta/nftr  mt 
ttntutit 

tium  rnthn*  ftuffnnm  , & cxftnfsnim , vi  /ucmc^ 

r*/of-  , 

^^iSnftnmhcmtmenmf»  Mrtinmum.m— gaudet  pn- 
uilegt , W mttrim  um  cemftuutur  fui  cucurnfefs^ 

ViffmUukuiffkt  i»  w«  flmikm  uttentutis.vt  inf» 

mum  I »f*  . 

yel  attl"^  rati»madt(tum$md»etmmMtteuts- 

tarum  fmftMutfat,vt  iufra  uu.  1 06. 
foj  Suetumkaunbtu  i tarmmi  t^tt^mparu  tunnutramif 

fiu}^ 

1 07-  • Fatali»  taufa  fufUtutimais  m integrum  »an  turruut 
ptndtiut  eau/anuSftatit- 

108  Fataiis  i»  eam/k  pnueipnli  tunuut  atiam  fc*dam* 
t»  attitula  attautatteum»  fuanda  fatu  dtutrfa  tau- 

xtum 

attamai,vt  a«.  i «9» 

t\$r»na  vhtfmm  plura  trdiuarfat  rufantur  tttamplu- 
rtt 

III  fImliMfimilin'  i*rm*tfi*dnM  MMtt 

In.».  /../«•»  tnfinu  tinfdtm  Um.mm.  itj. 
Srimmfi4^lill4i'i  ftimfirliinm  frcfmiImMmdi- 
r,l  1»  tM/lf  ».»/<«•  ••  ftmmm  ittuu  . f«<  frundi- 
tmr  umitfiiO  i4nf4mtta*IMriim  fn/ifuiim, 

1 1 f di/iriM  iiiMm  aui/k  Mitnitunmdifir 

I.  «»/«.» . 

Jt6  Si  mtnuu»  frmcifiiltr !•*{*  Mimuintm, ‘tfu- 
Unt  nmfutrit  pri/ttmlmJ  euifunaffiSalilui  nfrs 
f »r»M»»»>  f »«.  uffilluii  fit  itftm,  & imut  currit 
fMtr/it  MffrOmt  fmftr  atitmtuy  . 

» 1 7 I<  f «Wy.  tffttm  nrmftncUfh  frutidirt, 

1 1 8 Aittumut  frciiittmr  mfftSn». 

llf  Affrlluiricimi*it/ldtBitutdM, 

In.»*  t JQ.  , . 

tii  AffrStnc  nxmlmurfrmfrrtmfrtiir  ftrmi/m,»]c 
iKfrtfli  rifiriAtmr  frrhikilA . 

IJ.lMIMf».»**.»  *<•»■«. 

I .}  l»mifiu,&  tanuuttf  ffUiiiartcm  riUitmim. 

1 .4  fniuiihmirfiifcit  m tmtfc  tltrntaitrmm. 

IJj  Tifimm  rraflit  tntm  m tifuttrlrumcntll  i*  Imr 
AuitutmfHrmm. 

tticm  /»fr  tlitulit  Ktfnfii  mmUmift , mmmt- 
waitd» 

tx/lHttutim»t,  uauautam  pafftffiauit  petita ragmntt^ 
in  Jmiteiaattautafrum, 

Ili  Cutf»  utmtumtmfmftmiit  afutinum  umfi  fri». 
rifllit . 

IIJ  Aiitmt*iinm*MitrM,piM»dt  tdrt  Audi  stinlA. 
rii,  Mtilm  ift  mngafiifflilfms  , jicAm  ftfftgirii  n- 
ffiH*  fUitui) . 

I JO  Si»Mini»  Ut»  m umf»  frimaf»li,fiafmMfiitrm  iim 
mif*  iimfi  uinuuirumcif  it  ilu  ttu  Aumm/titi- 
■ IV  uAltiff  mfrA  m./}.. 

ZiUm  fi  firtmmfmirufrnifiv,  fmrA  frimi  frret- 
AtntrfmfrrUlniWit,  immcfccfcrmigrcii  frmtiff 
tigvrnuii^t* 

jjtCaufa  attentatarum  pandante,  ax  iSarum  priuilegia. 
t fmfpuaditur,^  retardatur  exteutia/auteutia  in  emtu- 
/a  priatipalt  * 

tppMtantatarnm  iuMmtm  fufpan^  amne  aliud  iudi^ 
eium  * 

£tiam  fpaliiiVt 
Culinam, vt  nu.t  \ 6, 

I j7  Caufa  attaatatarum  haket  fa  per  medum  tuteefarif  ai 
taufam  printipaltm. 

1^8  dpptUattena  m eat^a  frimeipa/a  daferu^  wikUmi* 


uui . f M ea  prudeusa  fmnt  attenfata  , paffma*  peti 
renatari . 

JP9  P^abatiefaSIa  in  vna  fuJitia  , regulariter  neu  facit 
fdam  in  aha 

i^aTefiPut  ea  eaufa  attentatarum  exauuuatit  ,f  t» 
ea  futtumlat  , pattft  ttl<t  vtt.  ad  pritiaudum  pri^ 
mmm  extremum  ea  ludui»  /palif  paf  medum  in- 
tenteti  . 

14^  Speleatut  leta  pendente  perfpalium  ntteneaeS,pra» 
fertur  Terna , ^ut  niteretmr  anti^meri  fpalte  eamtra 
eundem  fpaUatarem. 

14»  Deeahut /petimen  eanera  eundem  fpalieuerem  agentihut 
regulariter  iUe  profertur, au*  niiieur  fpa^ 

tia,vel  meltut  prePot  de  ture  fua 
\4i  Speleum  auahfiteuum,putn,auiavialentum,'utl»tttn 

iatum,aauiparantur . 

1^4  ^alifentttm  fpalium  regutetiter  /emper  prefer» 
tur. 

t^s  Spelia  ageut  deht  temere  emni  vitie, 

Ceutlufa  m taufa  priutipali  nan  aufert  eamfo 
tentaterum  pnuiiegium  > gued  ioFee , vt  aette  pro» 
mmueietur  fuper  attentatis  , giaam  in  negeetepnn- 
tipali  , 

Setundum  Cammnn.apim.  Deminarum  Camara  lu^  • 
riahfvt  na-tip. 

jnSttemijfarimregM/aeitar  nan  datur  in  Can/a  atten/a/em 
rnm, 

X4P  ludax  nan  peri0  rtgulariter  eaneUmnart  iufru(f^mt, 
expanfit  nan  pahrit- 

TaOtt  in  tnufaartenintarumtVtam^tsc- 
l^t  luditte ptjftfrrea  fuctueeePans  ttudemnatua  in astpeu^ 
fi,tenatmr  edas  rtfeera , aeetaguam  radaat  ad patUOm 
ntem . 

Kifi  fmnt  ite  fpalia  attentatajut  uu  t^e. 
l^pTaxafia  •upmfarum  regnlaritar  nen  p ttufilite  f» 
nita, 

I ^4  Fxpanfareem  taxatia  in  caufa  attentatarum  , pri  pe* 
tef  etiam aute  pralati^m  fentemttam  taufa  petn-  . 

tipali . 

tSJ  Itidexemttemiia  feutenii»  expeufarum  eaudemna» 
tiamem  patt0  eedemdie,  ni  autem  vlierieri  die  iOam 
fatere « i 

ijfSCeademnathim  expmft  tmiffaim  pegafferie,uipetef 
in  peutttia  reparari, 
ptif  famtiuff  alia  attentata, vtnm»\^%, 
tS7  Expenfurum  taudemuatia  iu  taufa  attaatatermm  pe^ 
taft  atiam  paf  faatenteam  e»  iuiaratalla  pri , 

I f 9 AppeBari  patef  k eaudamnatiana  expeu  farum . 

Hif  fmm  m caufa  attemtateeum,  nu.  1 in- 
iri  Stuteatiafmptr  atteutatie,  Ueetfetnadum  altfme  p 
mterlatuteriajiemeu  reuacah  uem jettp 
Ux  Etuapitm  titigiafumaau  affuPiafium  rtgulit  de  fu 
Hitandit  • 

I €i  freteffut  taufy  niuduali  me»  impedit  iuditimm  fpe 
/9  atteutm . 

764  * Catga  erimiueiU  fuper  teafdeaeia  teram  A,  C>  ueu 
diatur  pramditiali*  taafa  iu  iMa  peudeuti  fuper  a$ 
teutatis, 

l6i  Maudtuum  exeeutiuum  aPteutum  tenera  eum » fui 
lite  peudeute  rem  m alium  ttamf  talia  * pete/i  e. 
eium  akfgua  uetae  pntegu  extgui  tentra  «M»)»  pf- 
/egerem. 

JmmP  etiamiBemiterneu  e*tatejetui66, 
Lithemtratium  endeatttreeetiutmu.t67. 

1^8  Atteutaaa  i»  primis , & ante  emmia  fetat  rtuetan- 
d»,^is^a numere  lin-nAa  peeaitur  Kegulavuim 
uerfelis . 

tffSruientia  latu  fupt  aatmtuAt  mate  emmia  §t§ 
mandaada  exetutieui  t ausefuam  prttedaturiu  p- 
titerie  . 

jpo  Ateeutaaisefdleieindedeum,yt  fUit  fupr  eis  aute 
emma  audtatur,  gued piuUtpum  tm  ef  fUmstfe* 
.reudasm* 

ipt  Attentatarum  eeg;mtietmimpt^t  t^uitieuem  eaujk. 
nuBu»tit%  " 

l/ft  C#^ 


i 
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j»tf  Jll.  pars 

f7&  c»mmifi0  4Himt4ffumt  quamdufi  m AfUs,  tft 
de  fitle  Dtminermm  , vt  frafen^tur  etiam  (sufa  »•/. 
liimtit . 

£t$»m0denuOifMte  eeaffafef^me.  r/j, 

1^4  Stmsemiis  iatatmaexeese  pnmttfetti  , nan  purgaM  at^ 
te»etUu,dteitHr  amOs. 

I speluums  i«  edieem [pUiamtis  eO  reimisriter  aate  em^ 

ms  refiitmendus  . 

I j6  Stgimtmra  /eUt  eemcedate  sttemtatenem  femwtiffienem 
fmper  tUefum  reuetautna» 

Ktf  imminerent  «/tf magna f»rujeu.\ 77. 

178  CUafmla  prfit*  *»  eemmiffiea* atteutatermmt  tfmediU 
i»  ia  primht^  sate  emaea  rtmatmtti9,feiee  deleri  per 
signaturam . 

17^  Claufula  prtdtSia.in  medtu  tafi^ut  petefi /upplieaati 
eff$  damnefa^vel falteen  iauiilMi, 
fSo  REGELA  1 1-ed  attentata  m primht  &a»te  amnia 
uuetantur,  ^a 

AMPLIATOR  plnriint  madit  , videlieit  > vt 

preeedat . 

1/1  Etiam  fi  altat  aSat  fuijfet  fatieaulieitms, 
x/x  yel adeftie peffjfimit  ftifiet faBavigereeimeutari»^ 
iium . 

Nee  etiam  fauere  pia ean/a  /ttiiineretmralienntierm 

litigiefa . 

184  Ketettam  fidieeretnrfaffnt  aStttadteQemda  ftotn 
dala  . 

187  Et  fit  haimfmedi  rtttetatie^tiifi  iUa  petamtniiil  pra^ 
htt  de  ture  ftte» 

18^  imme  etiam  fi  eentraeam  effet  prafamptia  Inru  ^ 

7«m  eemmuue» 

/87  Etiam  ad  inflamtiam  ExeemmtmUariremaeantter, 

/88  Et  pariter  fi  all ut  attentatus  futfiet  d friaeipe  eeafir 
enatat  . 

] 89  Vel  effit  aUas  de  Imre  eenfirmatedmt,  aut  deueue  euf 
ctdeadut. 

tpo  Et  remetamtur  etiam  pefi mertem  attentautie  . 
l$i  Nee  regeUamer  retardatur  reueeatie  ptraltfuam  ex 
infraftrtptit  txttftieniktitiVtdtlitht 
Alterius  fpeltatieaie , 

Refermattamt . , 

Demin^  tT  preprie/atit  • | 

Reeenuenttemt , 

Cempremtffi  • 
fttittrif . 

Cemptmfasieuit , 

KuUitatis  fimteatia  tUfuper  lata, 
gfi  Reueeatienem  atteutaterum  mea  fetum  petefi  Judex  fa 
tere,vtrum  etiam  tenetur. 

* Judex  an  attentamum  remetatienem  impedire  pefi 

ft . 

Lunitatienet  Regula  pradiUa  • 

X^^Attematu  per  tertium  regulariter  nen  reueeantur  iu 
ante  emnia, 

gfir  Nee  aBuefnfU  per  medum  emtixuatiems. 

196  vel  per  medum  deelaratienit, 

19/  Hee  tfuand»  Ut  futffet  ealumn*et'J,  in frnudemt  df  de» 
Ute  infiteutn, 

198  Jdem  fi  effemui  im  aSthit  aterfferifi » eenfeeu^ 
./imtadea,  fM  geffa  erant  nnte  i*tem  »vA  nppel- 
latienem . 

19/  Vel  nilus  efftt  neceffariut. 

l«o  Aut  altat  de  ture  pertmffutffeevndumt  aut  pnter  m> 

- turamluduif^ummedenenfit  eemra» 

40/  JdemfiftuffetfaBusn  Prineipe,^m  eufit/ufra  Im, 
non  attentat, 

4 §a  Nee  fuande  ex  reueeaiiene  re/edtaret  /iaxdalum  in 
prpmle, 

to}  Vel  aflue  fuifftt  fadut de  eemfenfupartit. 

404  Aut  antea  attentmtit , ^ eerum  prixil/gie  /otiti , vel 
exfrtfis  resumtiattem , 

40f  NeauHoeaaturntttntatm  ndisfflaa^amteotttmam, 

4 o6  Nee  ad  infiamtiotee fiAregundi. 

40/  vel  imrufi  appeUantit  ao  iotimoeme  exetolimolitim. 


Cap.  XXX.  ' 

ee%  Vel  eiuttfui  neneffet  legitimo  per  fena, 

109  Vel  Extcrabiltt  t ^uande  exterabduat  effet  preiatO, 
vtlneterta. 

21  e Vel  tpuande  effttentt  in  Ai/>f  im  tiderent  iofaeitierem 
txuum  eaufatf'  appalLatiteut. 
xxt  Veiin  his.fjua  uea  fnnt  de  prettffu, 
at  e Aut  is  netorifs , 

x\g  Mittende  t^uis  a^peUotimem  impugoanit. 
xx^Veltffet  ptrttulumtmrrva.  , 

xi^  Idem  fi  appedatie  efftt  ex  ali^eatoufauu&a, vel  aXim» 

itiure  ptehibua.  r 

216  Nen  reuoearentur  fimili/tr  atNntata  pefiguomfmffet 
in  taufa  cenelufum , 

XtjVtl  netme  tenfiaret  de  nete  iore  petintii  rtneeatie^ 
nem. 

2\%Vel  tffemns  im  gefiit  ante  litererttm  expeditienem , 

/19  Inirtetrali abtltkm  pariter  non  reuoeantur, 
i£0  Qunnde  eegmtie  mttentatorum  tmnimo  fendertt  d te*  . 
gmitieue  taufa  printipalit , 

XX I Vtl  tolerofitt  ( luit  nen  teneretur  J ex  - 

infefle  ttimlt, 

XXX  Vei  fi  petent  reueeatienem  intra  terminum  fibi  fra/U 
xnm  de  attentatis  nen  dotteit. 

22J  Paffat  attentata  fi  lu  prtma , ^ fetunda , & vf^ne 
ad  finem  tertia  iufiantu  fuu  proeeffum  teniunShm 
fuptr  attentatis  , (/  negetie  printipmU.nem  peteff 
vA  amplius  prmdegio,  vtattentataome  emniort* 
uetentur  • 

At  ifiaepinie  vUetmaiiuier,UM.x24, 

JmmiaUqui  videmur  fuiffe  in  haeepinaeme.^ua  fi 
fpeltum  attentatum  fuerit  intaptum  prefe^ui  vnd 
eum  petiterie,  neu  poffit  amplius  attemaett  vt  uume^ 
re  xjs- 

QmU  iMiStf  , fMMtlJ,  vtUrt  MlfUUitm 

proponere  per  medum  adienit  , ftekt  fi  via  atten* 
taierum  per  impleratienem  rffty  tudun  , vt  un- 
mere  xjf. 

J17  Judex  tenetur  nttitatn  reuetare  propter  vetbum,eper 
tet,de  nuo  lu  c.non  feltuaAe appeQ.in  6. 

4x8  Judex  fi  babent  in  faeuliatAue,  vt  pofit  preeedere  fe» 
lafaffi  ventate  iafpefla,  nen  tenetur  aeteneutmsm/e 
emnia  rtueeme. 

4x9  ClaufutaMla  falli  veritate  infpeHa.epefnturtVtief 
dex  nen  teneatur  premmnetnrt  fuper  tneidamtbut  ,t*p 
emergentibus. 

Xgo  spei  tum  attematum,^  eemmtffum  lite  in  petiterie  pen 
dente,ntn  ftffpendit  pttuertum  fed fuper  vtrefue  pre 
eeduur,feeu^mm  eptntemem  Sar, 

^meemmmniter  apprebatmr»vt  nn 

g,teer  atiijm  eentra  femtientts.vtnmm.i^tt 
Verterem  dixerint  epinieuem  eentra  Ror  M.ij /• 
Centerdantur  autem  epmienestvt  nu.jj^, 
xjggpelium  attentatum  dicitur  magit  ediefrnmepiom  fine 
plex  /pelismiCt  aenus  puniendum, 
xjg  SpelsMm  attentatum  nen  fmfpaudit  petitorietm, attonde 
prepenitur  per  viam  aRtom  tt , fetus  fi  per  im^erotie^ 
nem  effeij  luism^ia  tutu Jufpendit , 

X^g  Attemtota  ealumutofa  nemremoeamur  omte  emmio, 

Xj7  Columniefa  attentato  fuande  dieontur^emiffiui . 
agE  Attentoterumreuecatieue»  fitomteemnio,  fuoade 
fmbefi  oltfuo  iufto  taufa  Demmit  bene  vifa , 
yd  f «14  paffus  attentato  neo  temroditende  temfenff 
rityVtnu2^9,  ' 

Vel  ne  diutmut  eultut  peeeueboreturtVt  mu.  ago, 

Vei  fuio  purgntte  efi  oliot  iotemmedo , vt  numf 

r*x4ia 

J4X  Remeeatia  otteutotenm  futatdefue  fer  signatur omfg 
tardatur^  impeditur  . 

44J  NuUitotes.fuafuntdeimrtpefitime  feleut  fuondeepm  \ 
per  Signaturam  rtfti , 

«44  SignatttTo  ex  taufa  filet  fuaudefue  dare  temmiffe, 
nem,vtfimul,ij  fimel ttgnrftatur,^  iudttetur  de 
maSuate  fiatentuede  at/entatit^  imeematu,  tt  ne^ 

- geae  principali, 

»4;  rMeirm.mtiu» 

t"* 
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,m»  i«m  A^ms  A»d»nr  »dt>s^dtt$$i$gm  tmm(kfru^ 

, «nMcit/VwiMfM  , <y  r*> 

%iS  XMmmrmm'^,  ^inttre/fe  immnUmU  taumt^wetm  ftef* 
*£srif  fm€un4M,K*»rii»r4iU ftfceffitm  im  fri»A 

, n*m  /iiHiis^md». 

frmeipgtu  e*inittt  mm  tttmfdatmr,fi 
' tmii  fur  1*1109$  901091  mtprmm  effit  ^md  meittum  r$» 

■ /h0mmdtum,f009»40fr9mmi0ri  psett  Mmttm  fmtffent  fitr 

* imm- 

dit  fPtudt  fimeU /mp00  MHtmtMth  i fmfa*  nepti*  p*m 

afnUpi0P‘t  ^usnd*  M,  ifmUit pandat* p0ff*fft*m*m 
.'Mttpi*  i^nnttilttam  tamtrm  **m  fnffrt  dtmmd0  s*»' 

, fpttit ) AHnmfftt  *k  A C mmndatrnm  da  mnnpa» 

^ nanda , ^ paftmadmm  aim  adeearfarmt  eammtffftt  m 
B#M  tnmfam  nttautmtaeum » tant  negatf  pnneipn 
. Ua  emm  Clttfnl*  ,fit  praiuduia  legitima  axttnnatt 
diffi  m*ni*ti, 

J49  ^xetfn*  ntfaniniarnm,  vtdtUeet  fmad  paff-  ffta  dafnnfH 
^ ^trt  nU0ntt9,nan  impadtt  pamtant  ha*et  m pafftffi*- 

• nam  ntettntmr  •oign*  tt/fmmtnti  aS  eantaBatt,  t*x*n  tar 
f.  tnipa  i./i.C*d0  0dia  viau  Adt.ttlU 

dsnidaitMfram^impditttamffrnmrtnHniiimam. 
a/i  dutnmm  fidtart*  pnara  parfanmrnm  atmumetam^ 

. 00*m*»tpt*9n*mt^  dafat^amam^ndmflntitMlatat^ 

^ n^ ptr/aiuman/HfarnUantJUaanmraaiaetia. 

Indifit  taafatmr  fmhUtnm  par  fitMtnm  r*^ 
manat  ai  edifm*  amnam  axu/ttanam  > dtfeafim 
nam, 

dtp  Satat  in  fmpar  ttatatU  nan  mandat  t anta  amnia 
axattiamk , t/namd»  fmiffat  Uta  ai  mtamptati  tndi» 

tt, 

f^ittdagiam . vtattantata  anta  amnia  ranaeantmr » an 

* ^ntadtrafpaBnTartif  iatadamimdieia  eamparannt  t 

iin  ite  dUpajft  mpadert  tefitettamam^paffffianupa 
pmtmitatiam tarum  aaaaifatmndam,  ( 

.^aaaat  pamnmrt  apiniamttnt  nu,*^  & ta.xdp, 

.^e  nasnttna  /aenndmm  manaram  tanalmditnr ^ taaM< 
ra  apra, 

^Mt/aamdtantptamfmit aliam  nau/ffmipranstneitmm  » 
vtnnm.ay^. 

Z/  f^ataderat  atiam  fi  paffeffia  par  purgtianam  rafiitua- 
*nfra,au  ito, 

tff:f^ilagi»m  attantataram  nan  deiat  agradi  ptrfanat 

• fnatartieuit  attattaritmtaaetmit, 

Jf  7-  Tareiai  iniuditia  fpa!§  tampravi  prafiaa  itiraffai^ ^ 

- tfpemamiintaptiaaam^pta  danatn^^impadiaiafiindtir' 

. namfpalimi. 

<t(l  ArgnmatatmdafyaliamdttatatauidatmvaLdarni 
% sp  ytaum  luigiafi^  titia  p^adatan  nanaffei*  Taasiimn»^ 
afp  9*ffeffia  tua  pndanta  nam  ptafi  m akum  irtufarri. 
d€t.fpdara  Ua  ■dafitm  atiam  rafpttm  Ttnii  fuaad»  ifU 
, fnit  admtfft  ad  taufam. 

j6*  Tartini  taaafarat  frafimintar^atfidaiUadaeat,  afi 
andiandut. 

dd%tin  fraudiikinanafi  aUrnni*\  nat  ptafiandaattaftk 
da^^uandi.^in  datiBa*^  tatrnfiane  fa  taafanandi, 
dBf  tm  rauatathaa  atianrtarnm  vtr/attir  pnilUa  vtMU. 

it»  . j 

a6iB*n*eMi»  ttantatarum  dMitd  tangara  aUranitian 
. } nam  tmam, 

; MffiaaiUtari^tiamn  veiii*atamaaftafiarmm,napn^iBr 
dttmrna  U/igia  din  V9eant,in 
n6I  Aetataur  dift/nraffmdera  nan/almm  tm,&  Fanent 

fient  fpaUnmt^adanamipfurnindiaam, 

feff*ffi*nat  maximum  eammadum.  ;j  . 1 

XT^Sppliumpahfitxtitmftnptrpeafartmr 

^fi^ta  fpn^a  dt^tavu.*fiania  a'nfn  rt^aratieni.  \ 
%'^y*hni*^nm  Attatataraa*  reffefTu  'iAieJf>*i  nam  afftfi 
Tfx^inua , ^a*  minut  ( lite  fupar  'mtpniarit  ttef^dCtA 
pafitMdtmt  itifiantiam fmpar  Jtiinraia^ 

, padnUufaaiadi,  y 

17 1 Hndenna  diUp  in  paffiffaatk  naa*.  iikpidit  rmainm  pff*< 
t ^^fmptaUamianafituinpiUmia, 
dlS^AaamntmMttaa^dttatnrinanmiamt*  tanaminfpa* 

. Lanc.cicAccen^Pusl^, 
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,71, t»  tHMMtin,  mmnnnm  ImjKfMfMi 

t,m  rmittkmhsmr  ,fU  «iM»/«Mru«iy  w^/4/ij 
iiiem 

J78  Litigiefa  rat  atienari  ptafi  ax  eanfa  naeaffaria. 

179  L-  i,^C.na  litet  patantiariimM.prartdti,  pandapitda- 
ieiit^anfrandemram  in  patet  iaramtranifart.  ^ '• 

> 

ACTENVS  inhAc^.putrdi 
lUnd^,quoad  (i«ri  ponur , prore» 
cunfigilUrhnftuinascmnin,  qu^  ' 
ad  Adtorem ) qcue  «d  Renm^dc 
quxadludicon  in hacatrentam  'C 
mm  maceria  pardcularicer  Tpe- 
<3anc  : Verum  quia  priuilegu  , 
c qiuri  iiire  attencacis  induigemur,  licei  iitonim  aJt- 
qua  quandoque  non  omnes  fupradidas  perfonas  > 
ksi  aJceram  iplarum  refpkiunt  > pnour  eft  iliud , 
quod  in  accenacis  non  colonrar  nrulus,  quod  fpe- 
cialiier  videtur  Aclorem  concernere  ^ plura  ramen 
^Se  videntur  > <uiar omnibus  tam  qui  Keo» 

atque  etiam  ludia  iunt  communia,  prout  ek  i I Jtid» 
quod  in  eis  procedatur  (lunmari^,  A:  de  planodtne 
ordine  ludiciario,  Hnc  libello, (ine  litis comeib^ 
tione,A:  quod  fatalia  incaula  appellationis  non  ^ 
currant  pendente  coaninonecau&  lliperacrenta^ 
tis , Ac  ftmiUa , de  quibus  iniri  fuo  loco  ladus  dice-« 
mus,  pkcuicpoft  pi-sedi^nim  omnium  tradlatio* 
nem,  noc  loco  de  pnuilegijs  attentatotiun  fubi)C^ 
re , exemplo  Imperatori  s , qus  poil  enumetatas  dW 
itifkbks  materias , { vt  quae  iam  emmierads  erant 
communia  compleAIerecur)  (irpd  hocordinevfus 
eft,vtpaiet  in  Riibr. C. Ccmrotoi .de manumiit 
eommun.  de  iegac>  & iitnil.  Attentatorum  autens 
ciufz  nuiIo~ competere  pnoilcgia  6ds  omnibus 
] perrpjcuume^r,veidxeocredeoduroeft,tquod  : 
noc  priuilegiacutu  remediuiny  tblec aliis  paHimi 
Dodor.  ap^Uati , vt  per  franc*  in<.bon3,iub  nu* 
mero  i t.dc  appellat.  & fadUiftiuinaUisappellauc 
nmc  D^ini  111  vna  Oueeen.  Ardudiaconaius  co- 
ram Cotta , 16,  Itmi),  i & dicebat  Alias  Alex; 
in  condito  $9.  diiigencer,  tn  Bnai  vetbk,lib.f  .quod 
2 t nullum  fauorabilibm  remedium  efttduerfusge-* 

{td  appeUadone^pendente,  quam  implorare  ctbau 
* ludiciSy (liper  ruocadone  arrencatorum,  &:  efle  fiu 

rrr  omnia  interdida  priuiVe^tum,  dixit  edam 
urt.  iun.  in  confido  v76,  inapteore  Lumine , nu- 
p met07Jib<$^tqm  dmmA,  fi>lcntl>odtor.appella« 

Fc  hoc  mag^  pnudegiamm  remedium,  quam  l'po« 
lij,  vt  diximns  fitpii  in  prima  parte,  in  podarione, 
nnine.^  6c  dicanus  deeo  edam  hdus  infii , nu.7. 

4 ^Necprofikbifineiatione,  cantam iuratribnunc 
atteoads, quoniam  (vt  coniSderac  KotadedC;.a« 
liiM'}  i ” Nota  Dimquid  Reo,  iiib  num.A>nd  fin.  V t 
lire  pend.  tn  andq.  qutedlrcpenca  inter  dedCfiifi» 
gnect.decir.  1 .Nunqnid  Reo,flib  mini.£.eodem  d*  > 
attentata  concernunt  periculum  animx  arcentan« 
tis,  vdiKatem£ocJe7tarum,atqiic  etiam  publicam» 
ne  ( qtundofumusin  Beneficalibus  )f£ccknarditt 
vacent,ciimIudacOTmllufiooe.  Vnde,ciim  anintt 
amdis  rebus  fi  r ptbdofior , Ac  vt  notum  ef!^  vti* 
litas  publiqllt  maxime  attendenda , atque  fiipe» 
«orur^.  Ac  ludlctim  Imifiln^  non  fit*NlIom<xlo 
codrcmnendajb^ff.n  qdisios  dicenti  non  obti^pb 
mimm  videri  non  det^c,(i  niTencaDs,in  qnibus 
hotcoiTUiia  concurrere  vidiencuv,  tontustauori  Io» 
exliibcnir,  vt  tot  libi  conapeiant  priuilegia,quo- 
ftUT)  vigmd,^nouem  indi, numero  7 ^Ac  feq.coU 
■legimus . 'Ance  quorum  lingalorunienamcrada*  i 
nem,  cum  i generalioribus  (it  inchoandisread  noc> 
in  Kubr.  IF.  licen.pct,  nonnuHa,qii4rTmuerfiiliret 
•«OACcouiac  Condufionem  banc>  quod  atceocata:  i 
Ili  funt 


HI.  'Bm  Cdp:  XXX:. 

^ reqiiiramrcolorado  rimli,protttffe^oirftUf  In 
lio^  iAeettYnus  mirabilis  ciTeiShis/eaidum  Roc. 
dkJa.  decifti.  aliis,  1 4.  Fuit  dubitatum , numero  5« 
dertfftmu.fpoliac.in  nou.qmm  Oi^uuntuf  omnes» 
quos dtaiumusinfti, numero 74.10 i.Pnuilegiot  * 
^ihnnccondunonem  brmauirhus  reprobata  Ae* 
gid.  opipione  contnmum  (cnticntis , quibus  adde 
lacob.Henric.  iq  conC  y 4,.ln  cafujfub  nu.d.vcrfiatc 
^ ^ ^ ^ agcn$,l^i.vbi  fpcdalicer  Hanc  ditfcrcmiam  ponit, 

6 FrimV t Yi  hoc  remedium  anenutorum  fit  crii  1 J betiunda,quia,  f vt  didt  Rota  ibi^n  materia  atten 

magis priuileeiacum,quam fpoUum,*:  Interdidu,  tuorum retradabuunir fentemi» dccenlhr«,qu«  . ^ 

^vLt  cuimuise^  Ofdraduromrariurn fen-  aiiis valcrcnt.Uceteflimtmiuftaf. Adquodfe&q» 

diximiu  fiipei  in  1.  parte,  cap.i  1.  deatteivt.appcli. 
pend.in  Sampbat.  princip.  regufcr  ibi  , 

1 4 6c  Teqq.f  quod  etiam  ipla  excommumcatto>qa:^ 
tormiis  fit  aliis  mulnim  prini  legiata , nulla 
dtur,fi  ftratur  poft  legitimam  appella rionenv Ter 
tMctiamefi  diflferemia,qiLim ponit  Roiaibiden\  . 

I j \erCtetiia  differentia,  | quia  proC-quenti  rcuQca 
qpnem  atteuiatorupi,  nonoblbbitc^cepqoexQO- 


fiuii valdi prinilffiiaM  p« modum  Regul»,«<^ 
Umiiaoonum  «plicibimut,  & mox  numero  37. 
fingiih  anenuttorum  priuUegia  fu^>idemus.  Sit 
ipquc  V 

j ' ReguU , t quod  ittematorom  ciuft  cft  valde 
priuilcgiata.qtl* probatur mrrt per liipfadkta.  m 
exhis  qux  numerando  fingula  ilionim  priuilegia 
dicemiu  infra , diu).7a.  & feqq.vlqiieM  S.Qjram 
AM1>HA 


7 Vnde  vi,f  quatnuis 
ferit,  in  conii,  fuo  primo . In  caufe  fotacen.col.pe- 
nult.  verfic.nec  obllat , fi  dicetetur.vbi  affirmabat , 
quod  non  videbat, vbi  tepcriietut  iurc  cauriuquod 
attentata  ellent  magis  priutlegiata,  quam  Interdi- 
tlWm , Vnde  vi , & Card-in  cap.fiepc,  de  tellit.fpo. 
Iiat.quem  tefcrt  ibi  Ripa,  fub  numeto  lo.veriiiuk» 

8 liibi|cit  Card.  hic  dixerit,t  quod  illa  remedia  liint 
tanqtiamexcedentia,  dccxceflo,  cum  contra  attffi- 
laca  fecundum  cum  obdet  exceptio  proprietatis , 


qa-e  contra  remedium  iUius  Canonis,  quod  fiuxtf- 
fii  loco  Incerffitri , Vnde  vi , non  datur , communis. 

S t tamen  opio,  cd  in  contrarium,  de  qua  (edatur 
Dec.in  cap.cx  pane.cl  za»!.  ti.vetfic,quam  concla 
fio,extrit,de  Refcript,vbi  ttaifrat,  & CUhnendo  fir, 
mat  hanc  Condufionem,prout  etiam  fiaat  inccaifi, 
^ aoo.  faicalu,ciccan)^ium,quoduwo6a;cen^ 
tata  fint  magis  priuilegiata,  quam  Ipolilim , & lor 
tcrdiidnm,  Vnclevi,&  pro.eaeft,deciCRot.s.alils, 
1 4.  Fuit  dubitatwn,oum.3 . de  tedit.fpcliat.in  nou. 
vbi  inter  vnnm,  & alterum  teroedium  ceruts  ctuun 
ponit  d^crenoas,  hUnC  t«net,&elegantcrenurne, 
rando  diiferentias , ptofcquimr  Erane,  in  c.bon* , 

IO  num.1 3.&feq.verCamphiis,  deappeUat.  | vbi  in- 
quit ,qtiodra.'ignacddiiferentia,&(naiorvti]itas 
tefuliat  ex  hoc  quam , ex  alio  remedio,  & incaon., 
liiluit,  el  i.naSaod.ot.  Alexjnconfi.pp.Viiismu. 
4.1ib.t.Pet.de  Aiicharancap.i.  Vtittepend.in  tin. 
Dec. iniuptadiidi5iocis,vbipcxtet  didbm  fiLotas 
decif.  3i  Dodlo.in  c.dije^,  de  maior.  & obed.in  id 


municatirnis , qua;  alus  obdaret  infpoiio,quam 
etiam  ponit  Eranc.in  dido  c-bonx,fub  numeto  14.  - 
verf  qtuntOide  appell.  prout  & nos  eli.am  id  tirma- . ; 
tiimus  fimii , cap.14.  de  Reo , Sc  except. contra  ao> 
(en  tata  fi^bi  compet.  0.3  aium.p.qiiibus  adde  Man- 
dqf.in  tradi.  Commiuion.  in  1 4.fonnula  Commife  '• 
fionis  atten  t.  in  verbo , Caiifem , & Caulas , col.fi. 
verf  quoad  quintum  priuilcgium . Charta  etiS  ibi 
i6  per  Rot.affignanir  diderentta.-f  qiiiain  (pqlio jm'  ' 
quiriturordo  iudidarius  libelli,  & 'litis  conre^- 
lionts,&  huiuftnodi,qtia;  in  attentatis  nqp  fimtao. , : 
Cfflaruicumilh  ex  puro,  fcmeio Itulicisol^io ' 
teuocen.turi  qtmn  diticreBiiani  ponit  ctiamFiaBC. 
in  dido  C.bona: , iub  num.  1 3.  vetficq>rinio,s|iiiaj6c 
, in  c.coB'faluic , el  iauune.g.eod.tit.dc  Ripa  inca^. 
latp«,fubnum.io.verfic.Mnioquiaalc  rrmai(.dio- 
liat.quod  Sc  nos  fimiauimus  fupra,  in  hac  nbaiRt 
clp.i';.  de  procelT.  in  caufe  atteul.  pqd|Mm^lul, 
numero  7.  verfic.i . vt  iqea  fine  ordine,  &nfBqei)0 
ib.dcfeqq.  denumero  zo.&feqq.tJ^tfE^triir 


per  Franc.dideieaua,  in  didto  cap.Vqnre^iUmu^(4«.  c 
ollecatetiamOUkad.fibi contrarium, in confipp.,,  X7  quia Idlicct  Ipoliy  agi  non pqteliqcmfQitifioe* 

; ; ; — a i;.;....,»u  des»tetnv>re viupal^aitSi  («Ivtaatttiwatottim idj . 


«T 


Pio  londameto,  in  prine  qui  poftquam  dixic,quod 
hoc  cft  maius , Sc  prxdanttus  cemedium,  & catio- 
rem allignat,  & exeinplono  poft  Innoc.de  hoc  po. 
nit,  &liinilitec.'ilj£gacCa(djnco>ili.3.  Inquadhov 
ne,ex  quo  putet, quod  nec  auihoritas  Otid.nec  OU 
dradi,  nuUoim  vrsmt,  tanqua  fibifinc  pacum  con- 
iiames,  Sc  quams  OIdrad.  a coimarieQuc  tueri  co. 
netur  nouiffimr  hhndoC  in  tradi.  Commiffion.  m 
1 4.fbimula  Cdmiflioni,  ucienca-  in  verbo  Caufem, 
& Caufes40l.8.fub  verf.  cire»  quartum  priuilegiiu 
an  tamen  fuerit  alTocutus,  fetis  vidcnis  dubteandu  j 
Card.  auce  auihoritas  in.  bocnonvidetucmuhum 
actcndenda,cuiUe  in  didto  c.lirpd,iiiaduenetcr  frie, 
rit  locutus,  vt  redecofiderac  Ripaeibrifithmimda, 
tdtubus  in  hoc,  quod  attetaialibi  magis  prinilegn 
ta,qna  flmliu,  adde  Aegid.decif49.Agrnt,ri:decili 
apq-Idautc.  Scephan.Aufrer>el^nicr  in  addiruid 
dedCCappeU:  ThnloC  i j.  ad  fijluin.  in  conf7fi  dn 
prine.  Kb.  j.Io.Crot.cohf.  1 0 1 . Vi£>  piuidio,nu.^  .& 
Douilllmc  MeDoch.de  recup.  polTell.in  i7dl.cmcd, 
nu.aj.de  ed  in  RecolLAchibde  Gr.alUecifia4.A1- 
tenta torum  canfe,  Iub  Rubr.de  attem.  * & nouilli- 
md  pod  Fclyn.  in  d.  cap.  diledli,  de  maior.de  obedi 
Card.  Alban-in  Lucubiac.  ad  lWchuliinhi.diNil 


«8j)eanitti«tt,T  fe<il»^‘itW 
fert , de  fequi  tiir  nouilfime  Mandofi  insndl.Com- 
tnifeio.in  i4.lbnnulaCominiffionisancntat4nvet  ' 
b«,Canl!uTwmL3  .verlic4»ot  fecundum,  non  vkle, 
turadmittenda;  qiiomuisenim  verum  fit, quod  re-'  • 
medium  at  tenuiorum  compemr  etiatneon  tra  iVt  ' 
tiumin  re  attentau  fuccedentem,vtdixirniis 
tius'  llipri , in  piaiii  pirte,apic.34le<itti?it.,Jjffr- 
rio  iRljsuqda  limit.  ^egute  ppfitf  ji,;  , 

njnitamen  ed  uetim»  qjioCconita  hitoi;  CioMcn- 
tenua  t^vitip  MliiVel  eti.am  petfoifaji  q^e^vD: 
non  poliit  agi  I(»uo , vt  tetigimus  ibidemuwiiicro 
44-pod  Mil.de  Uiiu«b<uicCwluiiancni,iHeaiiXi, 
Bouiffime  Mcnoch.  de  recuper.poffelT.  Remetfci  j. 
nutnera73.vccfiC.  territu  cafiisA  numero  77  ,vetf. 
quartus  cafus,  & iterum  iub  nura.7iiiverfi.contta-  _ 
Wtmtunen  ftntenriaisi,  vbi  in  t,d>M<al!W^;f<J9os  - 
ibi  ad  propofittim  «xffideit»;  «ncImWtlijBqtpa  ta-, 
lem  fuccedentem . ^ fingnl»«ih;  (^IBtCTn  dati.  ^ 
remedium  polfillhnum.deyigiWwCWli^ 
apereun^  franc,,4odj^I«i?^?i^i«m 
4eovriib  qu.1 4.vwf,WP» , W if>  Wrdti&aYh; 
4<%vi,  quam  l^jlq  Bj^pidermetum,  Rip»  indi 
doc.lzpd,fub  niun.  1 o.vm.pnmp,  quia  ihWlMriiq 


nouari  appell.  pendente,  fiihnu.1.]  de  aliis  paliim  . , ..... 

11  perOod.t  U«erenti*auteexqulbttsdepn»hen-  iffiViBMioiKjtiriIHi”  »»«lu«Hut.qiwd.p»nNWft  = 
duur,qiatKnutafunt  magis  priuileeiatmquafpa-  pq(reffio,acfpoliatiodn»tTSentatisau«emu»«*qui 
liu,  via^totutexlocislupiiaIlcgans,funtinlia-  ritUrprobqriopofleltioMs, fedfitfioetanmmp^..' 
ixiixipcc,  sMclicet>dcPriina>t  vcioacKntacisuQB  bMgftamiitiadquenriftfdiaatcattcatatorii  rettac» 

, ,ii  .iri;!-: ‘.c-i  uow 


25^  Frmle^Tjtttefitaidrum . 
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<(t^^x«fiitmio,vtdkitibiFnnc.  &dos  hdus 
diximus  Cupra  in  )mc  ).parte,cap.i^.  de  probator- 
ttfit.fub  ver*  ()uo  ad  feaindum » num.i^  Septima 
fimiliter  (ecundum  Franc.  ibi  veriic.  quainx,  quia 
agenti,  6c  Kipa  in  ^Od  cap.ixp^,  Cub  dido  nume. 
<£diTio , ver&r.Cecundo  qoia,  m 6c  notabilis  inter 


centia  hiti  in  cmfa  i^iij  pendente Micionttenta* 
torum  dicitur  ci1e*aalli,vttuit  relbltuum  per  Do- 
minos  in  vnaTranen.rpoUj,  coram  Oputaquen. 
S.  Nooembris , i y6o. vc  eit  ded  C.  in  RccoUect.  ip> 
fins parte  i.ia^4ndp.ientenda.  '> 

- * Duodecima  potcftdari  differentia  quia  licct 


%o  hxc  duo  remedia  diflcrcnria,  f quoniam  in  Cpolio  jod  Tenius  coparens  pro  (iio  intercnci  impedi.it  rc* 


obitai exceptio  alterius rpolurionisyCea^s  autem 
cft  in  attenuus,  in  quibus  hxc  exceptio  non  idmti 
drur,vt  per  multas  authoritates  id  afleruimus  Cu. 
pra,in  hac  | parte  c.a4*  de  Reo,  & cxcept.  (ibi  con 
tra  attent.com pet.q.7Jium.i.Odaua  per  eundem 
Fnmc.tbi,nu.  1 5.  retertur  ex  iiifentione  aliquorum 
differentia , 1 9“od  (dlicet  in  ff^ioobftct  agenti 
exceptio  notorii  defedus  proprietatis, in  iudicio 
atauiemattetatunimmimmcobftec . *!  Hxetamen  5110 
differentia  (icuci  no  tenetur  obeo  ibi » ita  vere  nui*  (a  attenutorura  iucric  aliis  reputata  magis  fiiunra 
kr  modo  eft  admittenda , cum  eiiain  in  attentatis  } i bilis  , qium  caufa  pcnflonis  j etum  (ine  retarda» 
exceptio  notoria  non  iurisagemis  ad  illorum  re»  QoncCoIuuonispcfionis  ,&iae6  .aliis  Domini  no» 
uocaiionem  eum  excB^t,  (ecundum  ea , qu*  fii- 
iius  varias  opin.reterendo  firmauimus  rupii,in  di- 
^cap.i4.q.i.vernreguia,quod  petenti  ,num.ii, 

Nona  etia  vitra  Franc.  poomoonftdcrari  differen» 


(btutKmem  in  Cpoho  (Implici,  id  tamen  non  proce 
dit  in  Cpolio atrcnrato,ad  not.in  c.  boo-c, dc  appel» 
iat.Cocfecc.diper  Regula  (^>oliacusanteoninia|.  Ii. 
initat.  ;S.&fuic  rcfulutumin  vnaCaligtuitajuu 
translationis,a)nun  llluffnfiuno  Blanchecto,j.Iu» 
lt|  157 5. & elf  liodie  dec1C.diuerC174.Cum  pro  par 
te,im.i.6i:  i.lib  i.innouifT.  ] 

Secundo  ampliatur  Regula  Cupri  podia  ■,  quod 
n tomum  attetato  (Int  vaUie  pmiilegiara  f vrcau 


5 3 hiciunt  t coatta  attentata  e(Te  luciun  Compeni^ 
doni , etiam  cx  cau(a  pcnlk>nts  Cupudii^lx , in  vna 
Taruinna  penlkxus,  curam  Profpern,  vtdt  dedi. 
ui  RecoUe^AcluiLi4.Artencataincaui3,(ub  Ru» 
bHc.de  andic. 

Teitio,vt  Canor  itlci  quod  attentata  ante  omnia 
rcuoa:nciit,  procedat  etiam  (taduerianus  haberet 
34inCommtilioaeCiau(uhin,  7 QiMdfiquidexc» 
quendum  hieritUu  primis , 6c  ante  omnia  exequa» 
tun  quia  non  obibnte  dicb  ClauCtila,  prius  elf  co* 
gnofeenduin  dc  anencatis,  quam  de  exeqiuinone , 
vtefl  deciitin  Rccolleithl^leotci  (S.snah.Fuer.im 
adiundbusin  vn.)  Roma.attencaronun,^die  17. 
0)acapiat^&  fiibrogatus  vchi  contra  eum  agere  33  Aprilis,  i ftS.f  vbiCubdir,quod  Rotaitafempw 
/polio,  poteft  fupcrftcs  dare  contra  eum  dcattOT-  36<rcruac.t  licCIimliiiamdequaindiihiCommimo 
tatis , 6c  propoddo  atietarorum  hoc  calii  excludit  ne  inielligi.prout  dc  iurc . 
fpolium,  vt  colligitur  eleg^tcrcxdecif.  17.  aliis,  37  • C^^airqiliatio  t mm  foiu  procederet  (fare  di» 


cia , & prxix^tuia  interaiteotaca,6{^ fpolium, 
i3,f  quonum  (1 mncurrani  (polium  attentatum, 
prxferiur  cognitio  attentatorum  cognitioni  ip» 
hus  Cpolii.Etideo  (i  lite  pendente  monaturRcus, 
& poflelior,  & aliquis  per  Ordinarium  ftierit  Cub» 
rogatus, qui  ( attentando  polI^oncm  Beneiidi 
acceperit , fi  Cuperftes , qui  oMtra  dcftmdhim  (du 
teotiam  obtinuerat  in  exeeutionem  rentemic,  etia 
ipCe  Cubrogatum  Cpolundo , polTeflioncm  Benetv- 


419.  Nota  nunqmd  fi  mortuo, dc  ie(tit.(poliat.  in 
ftodq.Ec  ratio  eiitquia  attentatimi  hoc  cafapft  gra 
tdus  deluam  , 6c  ideb  qaamuis  vulgare  fit , quod 
-<vltimum  fpolium  eft  purgandum,ad  c*fin.de  ordi. 
x4Cognic.  t quando  tamen  contra  vliinnim  ifx>iium 
damr  de  attentatis , &c  dc  anterioti  fpo^  attento- 
xo.tunc  vltinium  (jxjlium  no  purgatur, led  primu, 
ejuod  efi  unuius,quodc6fideramc  Menoch.  dexo* 
/cuper.poflefl.rtixied.i.q.34.  num.i83.  &nu«38d. 
Jii  quam  diffetennam  corroboiandam  fadunc  ea, 
diximus  infra,mi.i  41  .in  1 7.Priuilegiofquod 
lauando  oontta  eundem  Cpoliaturcm  coRcunriuic 


£bi  CbiiCula  conditionali , Si  quid  excquendii,&c. 
vbrum  etia  (i  fimphater  CjouunifTiodaeetur,qucKi 


procederemrad  vltcnorcm  executiooem,proutm 
ftumiueiic,  cuiac^  per  hocnoncenCeatur  dero» 
jatumRcguLe  de  Iurc  qiixlito,  6c  per  (cntentiam 


latam rupcrattcnmdseflctiam  pailbairrntataiu^ 
quxfi  tura, Rota  diiiiam  Cocniiutironem  OaiUU 

lam,  Prout  hiflu  Cuciit , tnicllexiuic  iurc  line  pre» 
tudicio  attentatorum, m 'Viu  Seneo.  ALtecitonun 
ODia  Reumanc)^i4.0ctobris,if3;i.Trcitdccit(Ja,> 
putaquen.1 54jndpien.Coiraiulltbiinpecrara,uu, 
per  cotum  iib*i  in  imprefils.  ] 1 


3K>Uumaonquius,fic  fpolium  qiuhficanim,  prow  3»  Qi»rtb,vipmulcgiu,tqd  exhibetur  A Iurc  cap 


cft  fpolium  anentatum.prxfcrtur  atteriatum  fp^ 
afiiio.eiuun  antiquiori.  Decima  fit  ditTercda.  f.iqui.a 
in  fpolKi  ( vt  notum  ell)  tcqutiinu.quodagospro 
ixi  (}>u{iatiOHem,  & fi  fiiific  per  talem  fpolmtum'. 
vtperDodior.inl.natufaliter.  $.nihil  commune. 
iw  aequi  podcir.ln  attentatis  iib  fpmfica  perib- 
taUi  piubaiio  non  rcqniritur,re<l  fiitikit  duntaxat 
#K^eftaium.  &po(fcOioncm , fiu  deicnimncm 
fuam.&  ipoiiattirn  efle  ,T  t re*te  nnima.tueriit  0^ 
jlrad.eonnr,9.  in  pnne.  quod  etiam  finiit  Aufroi. 
jnaddit.  admittam  decifiTholo-iS-Vodccum  do- 


firattcntacoaimiKn  Iulum  procedat  rerpedturei,°f 
proL  quam  cfiatttnBtum,  vt  illa  per  reuocarione, 
depurgarionemattetatoruumi  prilhnunrliamin 
reducatur,verumctiam,vtpairusattcnrata',oonfiv 
onaiurfrudhia  t>t3edictxrei.noniblum;qiiosancii  jnut*i 
mns  vere  pcicepii.Teiuqicaainquoc  percipere  po 
ruit, fecundum  ea^qt»  latius  fiiper  hoc, . quod  non 
Iblum  priuUcgiumded,6eccnnrmodo radatur  fapef;  n ' ^ »ms»l . 

re peium dontta attentantem ) diqanusinfra.cap.  ’ ' . 
fiq.de  poBaaittent.nu.1 1 . fub  verf.Taoa  poma.  St 
num.ap.vet£B.egalaquodattancana. 


a>o*mfitdiifermti«,t:q<uali!riagenorpolio  Qmnt6,firiltlueeampli»,traaiinB«umattencu 


9*c  dxceptio  Mfinaiiemlifitus  tamen  dtiDn^ten 
(laiiain  lytibus  illaoflnadmucttnt)  pia;iintiiiriqMD 
ipiputainnuta  n/ol6ao  iutlicis  reueceatut:,i|t 
O^cnique  Urius diximus iiipri  in  dkh)  capsa^. 
xia  Kco,&tcxoepta»ntna(ti]enratacumpet.fMiou. 

.aidc  m»n,jsQ!Kxi.etli  omnet  fiipiradi^  dinora»- 
tii:  in  ter  IjKduun  l « arteoiata  cdiaxet.eic  hoc  vno 

sl«prcliendipoieft,quQa»ttentaMirmcmaguphui  4olegiata,'tqaadfi  illisnon  purgatu 
aSJfigiau,qiMfpohu.quiatt:tlicctitididiiatieatai*  tiouicaula.&iiegDcioprinc!pah,iUx 
astimn  Cilbendg;  iudiau  fpalij  . & oropterea  t ’1«'  : fifquamui^cafjx». fidum,  de  appellatan  &&aUa 
.oIC  taiic.de Altem. Krs TU.  i“  * 


sa  fine  priorieguiai¥(  tUoru  pmdlegiBexcendAtiir 
e:  ad  «xpenfos  tircau&  fiu^,^uiiion  (blii  xtreit» 
t»  io  hi8  venit  c6denaadss,vnuiperoicidu  priui- 
iegiatuxn,eu«n  illz  aott  oamqifiiiic  int^r^  f cfai* 
ocndjr,^u(&^delio^exe4aemnuion^Qai  di 
cemusin*ieq.cap.nu.iop.verCQ^M  pcsna . 
f Sextd^xnipIi3,'Vt  in  ontum  attentata  Cmcpriui-*' 
Ltis  fiererexcctt» 
illanoa'vaieatf 


///.  PmQf.  XJCX. 

)un,qtwwh>m^oodamnt^toujsi^  ;i  Tert^tvcpriuilcginnvdeqtiaa^uiiiOBciik 


Atjftrtnf 

e>, 


*r 


^te  oinnU  raipcauda,mhil  fpe«i6c?^I^(,qac»<i 
cxcouio  aTja  ge(b  non  purgads  atcencaos  Qac 
nulU,  c^nen  eit<niem^  cafu  xn  Rpc» , legaci,  6v 
atccncacomm  coram  Aoonmbcmo,  id.  ApriUs» 
X 5 .Domini  dcchniu«runt,in  qua  cum  dlec  prx 
(cDt.itaCommiflio,quodludci  rei^is cxpeniis 
purgatis  acteniatis»|acpiarfixo  termino,  quo  elap- 
niliir,quo<l  reietter  dodio,ad  'Electiorem  exe- 
cudonem  procederet,  fi  ludex  prxti:tP  termino* 
non  purgatis  attentans  ad  exeeutionem  deuo* 
ncru>fiiit  reiolucum,  quod  talis  exeeutio  non  effec 
*74'»i  a'3?  41  bona  T»t^in  pcccnteicuocaaoncACtcntatdnm 

4i.in  4i  prifumeremr  cakuTjuw,provt  peerumitur,!  ^ua 

' m do  diu.  diibilii^re  de  attentatis,  tmmdf  caip- 

(i  4ie , qua  ^ur  lata  Gmtenna  in  negodo  prindpa* 
Ji,  iedt  ptx(cntahCommiinonemiuper  attent.v 
tis,(i  entm  ludex  non  alias  pureacis  acrentacis  ien* 
tentum  incauia  principali  proderat , talis  fentetu 
oon  fili  t nulla , (c4  vaUda  i Dominis  reputata , in 
vna  Cefiiraiiguitana  archipresbiteratuscoram  D. 
meo  Otadmo,i7.  Nouembris,  1 5 5<^.cum  quando 
44  T qui5  dil&rt  opponere  abquam  exceptionem  ad 
calculum  ferendx  (ententix,  pnefuimtur  cite , clo« 
^Ii\mtu^  icTtaldhim/Ani^  con^* t 
x.Paul.  de  Oftr.confii8a.  coi.  i.  pofi  mcd.nuoi. 
lib.  t . Aym^n,  000^75.  Acculatur,  num.9.1ib>  1 .Sar- 
nen.de  aiijoa^<i.y.niunHt*YerCdc  ad<Hchim,  * cum 
alijs  addu^  ocati^mc  per  Fraiic.  Becc.  in  confil. 
105. £x  fiu^ifpccie,  fiib  num.iy- lib.primo. fiic. 

4j  t quod  fi  in  line  aliqua  qux  fiiii  tranCida,non  fiiit 
allegau , nccproducbaiiqua  (crjptiira,fi  polbi>o» 
dum  allegem^  prxruomur  falft.,  vt  pollallos  Ki- 

4^  minat.conr  J97Jju.p.  hb.i.  1 & -f  vbi  ert  fiilpicio 
ealumniar,  potefi  ludex  no  admittere  exceptiones* 
c.i.de  oilfi.lu(bl*iadsaperte,  C.de^tf^Kipa  ui  L4.- 
|4X>odcranatimlmu.i4.ff.de  te  ludiCq 
Sepeimt^  Ampba  , vt  attentata  fiat  purganda 

47  t edam  fi  ilkpafiuspixitfiuafietrecudo  loco  com 
OTllioncm  fupero^ocia  principali, & fiiper  eo, 
ddas  lentcruiqsobtmuiiretjquaporeilDiKilbau. 
wte  redire,  Ac  vea^^eie  cauam  amentatorum,  vt 
fuit  diCtumwYiui  Taniifio.penfio^coraro  O* 

meo  Qr^dinp,t4.Maii,  i JP*  n ladu*  «dam  dixi* 
^Dusiupca  mlecttQdaparc^£apib4.deaixent.IiGe 
peoo.in  1 r.IimLpciocip.niim.aa.  noo  ob^antede* 
ar.8ulii5»^8i*Fuic  dubicanim,decaur.poir&r  pro 
prict.in  nqu.qu^ allegabatur  ia  contxanum,quam 
Pominl  dixenmt  aoii  efle  in  obfoua<u^  ibidem 

48  admflnUimu^nu»aa.t  Dummodb  non  edam  vTq; 
ad fiflcm  terti» prr>c^crir^ 
vt  declarauimus  tnfica  * in  |o.  limit.  vltmiiPiiuilfr. 

a fiipra  vniuerfidttcrpcopofitt,  mibsiaaeaa  iint 


If  in  prima  inOanmeQiunniis  enim  fecun 
*pi.(pifiuiim  aniiquottiin]!  fcncroiulauin  < 


/lurnn  4^^. 


walide  ptitulegau  nonnullis  m>du,& 
i {>rup44>qoa " ' 


HRICI 


^qoo4faoiu&xxli  priuittgiumnondi, 

;a«apptlli,ioiit  poffirui^cre  adn; 


fecondii 

— ~—'i— awj  s^v***^  ^ta  i&  cao 
ia  auencaeonim  videatur  pofie  appeilat4vt  rym^ 
mus  liipii  in  bac  (erria  pane,c.28.  frntp>«^n<» 
aitenta  torum  (ercnd.q.  i Jn  prima  opennm-aq, 

(ooi^licnreT  videniur  enam  dicendam , q««dap. 

pellariohoccaluinterpoficadcbeaiomaia , fdeae 

etiam  hoc  priuilegium  ) in  eodem  Aaca  coniatll. 
reduxeam  >qiix  laciusdehacconitmiarioDedix}. 
pius  flipra,in  lecnnda  pnitee-i  a.  de  anent.  appcUi 
peiri.poft  princ.in  pi^fatione  rerC  qnond  primam 

rariopcm,(ubnu.pi,Quiat3mcnind){ioc.a(-ia  ^ 
irandaopi.nm49.de  rcq,permp)a  ibidem  addo. 
Claconclunmus,quodabhuiuimpdi<ementianon  ' 
eftdandaappellatio.poteftoni«|equ^terAbocl»  . 

<0  audadet  conclodi,quod  priiiilegiaro  attennto. 
tum  duret  duniaeac in  priipa  inflaotB:ProqBxo> 

pin.  etiam  reienaillonsmtmin.qaodpp^appel  , 

iaci)pUiriimi^cit ia dmiin^qu^ aliis duE^snsv 

5 a t qood  (iiccumbens  in  canla  attentatorum  perdit  ^ ** 

luiuilegiutniUod.quqd  antea  fiW  competebat,  W 
libi  incerim  non  currerent  iiualia  in  cauli  pnodpa 
li.de  quo  pet  Roc.dedlkui  j.  aliis,ina.  («alia  ^ 
appell.in  nou.de  qno  hriosdiccmos  infij[,Da.toa, 
m lo^riuilegio attetatoram : Vnde  eodem  modo 

fiCT»ribenai&  reponantfcnicndamconttaiaptt 

ma  indantia^lebet  perdeiq  priidlegiu,  vt  anse  otn» 
niacoporcacurdeattetitaut.£th^opin.  (enle. 
tum  aLas  Pomioi  in  vm  Ge^raugulbuia  de 
tcia.in  qua  Adlortquj  egeratad  reuocationfatta* 
caiordide  iiicculnaat,  volebat  cxpriuiJcgioatMOi. 
eitonim  impedueaie  in  Iranda  indjioua  prtynde 
terar  in  penmrio , Demini  autem  inclmqueniot. 

quod  luperperimtio  hoc  caifapidcediva|«fet.  ' 

: ^.“tr*^P'»nridain«elbge,vip«iud«gi6,^^ 

lute  cocediturattcuw;oettB  terminis 
J,  T & peoptetea  cppedi  n6  debet,  neqv  peribiun,  nt 
queeaupsfin  quibus,dcipeerqtuu  vetd  veniturae 
uculus  acteaencu.  £i  idqo  fi  a^,qui  precendirat. 

aiteniasus  paeeft  deduci, quod  fit  fiidhit  in^cauA  di 
ueifa,ac  ic^nua  ab  ardeuJo  at  tenta  totli,aor  quoti 
.peribeatUa  nopdtocunpRbendim  illac«u6,aiit 
aitict^  cauiaateattdiata,  vriqua  psioilegifi  itieib. 

.tM^n  nw  cxcendeeeiur , neque  ad'  illam  canftnH 
aaeqi  ad  lUa  perfima,  vt  eieeJ  ter  dedodi  fe  ponbto 
«aenip!aRuiadqc^7t,Q^tli,iu.,.fcleqJib„  t 
.,<&touut,qieeiuiaidehaccau6nm  Aucifinr, 
te  dixunus  fiipri,!,  uftnt,  e.t  auieaaiBL  ap^ 
pen^  x.ltmic.pnncip4n  princ.de  per  tot. 

Sjunaiuiic  proxima  p&  hctOjfmtdmiiiiMi.: 

,4^»  j t qd  burafinodi  priuileotO  D«  ex  tddinii  iti 
TenuMiqc  O»  pnaodiecr.  Pone  .n.  qd  lici  p&Kcb 
fiipcrabquo  Beneficio,  ego  aliquidan&atieritDidt 
eucfiiia  tnqiiidiehi  renotaiioiiuaiteiHatdriiiaiMa 
tuastde  inierim  Tetdus  fiipet  eodd  Benefiriomlit 


uocxttopcm  4Piim>,;qo»jpep<kntM:kM^W^ 
Mwvwiypyqubi^py  dbfistioncniJloo* 
coniiak6urfl^4tti«o<|toa^  vibpriaiicgiam 

^ ^CCftCttoiiiaaii^iLviaftAMttflgT»ttrdlinyi4^^  in^ 
*****'*  ~*^ * — *' * • 


ilft  i^t«srwaaaan^ti|t^«Biia!*R(^ 


Dc^riuile^sjitteHtat^m  • 
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57 iiid^ pnuilegto, f & etpreW.ge  tadrtremn» 
dari , toindum  ea,  quz  larids  duiunu  fiipri  m IS. 
canda  pane,  cap-5.  de  atccnc.  Ut.  pend.in  1 5.tmiit. 
prind^per  CDt-Quiblis  quoad  illud  de  exprcfla  rc- 
nundaiioBc,  adde  quod  ui  tanmm  poteft  valide  rs 
58  nundaii , f quod  u poli  hmufinodaienuncinionj 


intei 

nm  adhuc  idded&:£xeniplum,nadinltantiam 
Adioru  fit  cammifra  caufi  anencamaim,  & fiinili- 
teradtMlantiam  Rei , fi  reus  videns  fi:  non  ibueto 
hn  fiiper  aticntacis  oonna  aeiorcin,illia  cedac.qui. 
■b  mnaoeatoanla  attenta  tonim;  ootmniflapcr  A- 
iiorERi((nftcanien  ludex-nlideproleiTelentcn- 
Dam  fii^negodo  prndpali  ad  nuocon  Adurit, 
TbAiiidicliim tn  vnaEkitii.oi>ntiaueiionisoanm 


fi4«aBtpoflelIimem  feqoe(tal«femfert.tQa?rido-i  - 
que  verb  abique  appofidonc  lequellri  oi^nant, 
quod  per  Panem,que  palTa  eft  attentata,  renuntie 

tur  attentatis,  & procedaiurm  negodo  prindp.i  Ii; 
hoc  quando  attentata  ellent  ta&dt,  prout  fiiit 

. . . fiidum  in  vna  Griarauguibuia  luris  elig£^,  coram 

uiolmtuc  Iduenciaui  negodo  principali,  illa  V».  fi5jSam)itnto,i5.0<tobns,i  te«.T  C^andoque  veri 
]et,dctenec,ctiamfiptirfiipponanirinlado,qnod  etiam  abfqiieappofiiioneicqiidln,&  renunciaiioe 
nas pendeat  ahacaula attentato  


oe  fada,ex  caula  Iblent  Desint  non  reuocarcatte- 
tata,  frd  degufiare  de  bono  lure  in  negodo  princi-  - 
pali,  puta  quando  attentat,!  iiint  ntulnim  antiqua, 
ua,vt redarguatur  magna  negligcntia  agenuum 
nunc  ad  illonim;reuocationem,vt  placuit  Dominis 
in  vna  Pcnifin.birreditatis , & botrarum  rraiiillinie 
coram  Cotta,  i f.  Iiu^i  57 1 . in  qua  ctun  ageretur 
de  attentatis  oonimillis  de  anno  1 50  j.fiiit  ditium, 
quod  ante  illotum  reitocationem  degullatetut  bo- 
'C)uiBiKn.fiibdie7.NDiteit>bris,i55i.vteltdedC  fifinura  ius  attentantis  in  negodo  principali  ,-f  Vel 
ili  Radallad.  Guidabani,g4.  Dabaturde  miUitate,  etiam  quando  caula  eflbt  unplidta,quia  etiam  tunc 

fiib  Riibr.de:prdj.cognit.  Etfimiliterquoadil-  cognolacurde.bonoiore,ftfititdi^iminvna  flo 
jphid  de  enatu  rentneiatione,  addet  quod  fi  ityqui  eentina  Sam:heMariar,coramSeraphino,i9.Apri- 

paterarTh  priuiiegio,vtameoinniatieattEntatu  lis ifdp.vt admonuimus d.q.i.dc  inaliaBiirgen. 
cognolbecemr,poftquiinpainuell,quod  in  prima,  lucifilicdoniscDram  Paleotio,  ii.  februari  j.i  |fic. 
&an  Iccunda  infiancri  pncBdaair  fimnl&fiipet  <17  tldera  etiam  dicitur  .quando  attentata  liintdu- 
negocio  prindpali,  Sc  luper  attentatis , veht de-'  bia,&:  rcuocadoeiretdillialis.quia  tunc  italenitur 

nnim  in  tertia  trifiiDituvripriailegio,dc  impedire  ad  negocium  prindpale.vTdisenmt  Domini  in 

ne  vltc^-ptocedatur  in  pcantia , viiqoe  non  alia  Hifpalen.ptofirfHonis  coram  D.dcKubeis,i  5. 
tft  audiendus,  leddebet  procedi  ocniunAm,  fi-  fiS  Odobrit,  1 560.  * Et  generaliter  t quando  attenta 
cur  in  ah  |S  mftanriis , cl  eo  quia  cenletnrjlli  Pi^  taelTertturbida.qiicKldeeisnciofitagcndumnec 

fintrefidendzexpa&AdvideatucdebonoIure, 

fuitrefoUitumnouilfimd  in  vna  CiuiiatisCilielii 
attetatotum,  coram  D.deGtain5,Cib  dic  jaMaij, 

■ J7  f • tft  dedfiSdeCt.jo4iidpien.  Hxc  attenta- 
ra,in  fine.] 

6‘i  OCtaud,  pariter  declara, fqnodHcetatteniara 
dicuntur  elTc  ( vi  pncfemir)  masimcpriuilegiaia, 
per  hoc  Limen  in  illorum  reuocatione.ad  inllamu 
partis  fiicicnda,non  poteft  omitti.ncqtic  dtatio  Par 


cur  u>  ahjs  mflannfs , ex  eoqiiia  cadetur  illi  piw 
Iqm  taciti  larandairc,  & libi  pcnddicalle,  vr  firit 
dicfaimin  TuaTaraifinapenfianis, coram  D.meo 
Ocadioo.fiibdieao.Oifobcts,  lydi.  Quxtadta 
£0  teaaneado  eoeitam  cafii  induceretur . t quando 
is,quiptactendic  ahquid  concca  le  fiiilfc  attenta- 
tum , pateretur  labi  terminum  ad  docendum  de 
attentatis  vigore Ipccialis  onnmiifioms  ptxfixum, 
abTque  eo,  quod  uciadidhim  tcnmnum  aliquid  re 
lenantdnoii  flet,  ioxaea.-qn»e  htraisalc  hac  termi- 


nipndixionedmintis  fiipia  inhacrercia  paixe^s  70  tis,  7 n^uccau&oognitio,  fecundum  ea  qiixl^ 


xi^e  Reo,  & exapt  dibi  CDDt.actcntciompctcoa|. 
1 6.per  tot. 

fit-  heptimd,intellige,tquodlic^  magntimfitar- 
lencatorum  priuilcgium , praderiim.Ti  ante  omnia 
rcuoccotur, quandoque  tamen  non  viderat  haben- 


riiis  diximus  fiip-inHac  j.par.c.i5,depfocci!'.iii 
caiifa  atten1.m1.41.fc  4z.verfiquamuis  autaii. 

Nono , fimihter  intellige,  quod  lieft  atieniato- 
tum  priuilcgium  in  eo  potillimum  confiftat,  quod 
illonim  cognitio  omnem  aliam  cognitionem  iu- n dtisi*' 


fiiehitn  hv  eonfidentrione  ■ prout  multoties  f lolent  7 1 fpendac.vt  litpins  dictum  cll,  t non  tamen  fiirpcn- 


fiicere  Domini,  qm|  aWque  Rnbniiooe  atieniaiD- 
Jt  (0»»  lam  volunr.quod  cognolgmirdcbonoiniefet»- 
dem  tempore  ipfius  ludids  maieltaa,  paras  IxCt 
iodemnitaii,  fic  attentantis  loneriiati  quantum  fie 
li  poteft  prouidemeS/  & hoc  Vari)s,acditierfis  mo, 
£}  ihs:  t Quandoque  enim  ex  caula  folet  Rota,  piz- 
faxun  qtian^  aniinaduer  lit  liibefie  aliquod  impo, 
dimentum  citea  celbeutionem  pofieffionis,  nonro- 
uocare  attentata, led  pofiidiionem  attentatam fe- 

aneftrare.  Koia.decir.zJiliis.ieJ-uiidubiratuiB, 
erdliiur.  fpoliat.  in  nou.  CalTad.  dedf.;.  Petens, 
oa.).deiElhrat.  rpoliai. dediximus  fiipriindiClo 
eap.14.  de  Reo , & except.  fibi  contra  artent,  com- 
Mt.q.t  j>um.59un  fecunda  limit.rrgulo:  ibi  pofiue, 
dC  io  cap.z7.  de  liidice , dc  per  quem  fit  Ihci.  tcuo. 
atonLt  t.Tcrfi  exemplum  ineo,  vc  fuit  edam  nouit 
fimCdi^ihn  invita  Nullius,  Calltpru.coiam  Ora- 
dino , fiA  fhe  7.  Aprili^  1 570.  Prout  etiam  quando 
ellemus  in  attentatis  per  Auditutcoi  Cameiz , fiib 
pnrtexm,  quodrationeObligationisintbtmaCa- 
meex  adKdbc  compromifibdiCuetit  fibi  edam  pen- 
dente rednCtiooe  laudi  in  Rota,  dc  inhibitione il- 
kue  vigore  emanata,  immitiereaduerfiiriuminpor 
MSonem,  quamuis  enim  Domini  in  vna  Romana, 
anaOMorum  , coram  eodem  Oradino,  1 3 .Febna- 
lijs  1 jAiaaclinaaenni  pro  artemaus,  tamen  dixe- 
I Lanc.de  Attenc.  Pars  III. 


pmni 


nem  nfive’ 


/itnif- 


cierer  prxlbriooeinalimentoninip  &:  ideci  fi  coiuia 
71  inhibitionem  etiam  Koralem  tuiHer  cxcoi- 
topro  alimentis, & fuilTct  commif6cau6.itterv 
uturmu,  quia  talis exeeutio  dicebaturactemata,^^ 
dnbirarcturaliis  in  vna  Legioneb.  dcdmarunip  co- 
xam Crato,4a M3ij*i5fi5.an  ifta  cognitio attema- 
torum  caiiter  Airpoi^rec , quod  ca  pendente  non 
eflent  vitri  pxzlhndaaUmenta,  Domini  rcnuenmt 
proa/Himauiui,6i:incemn  didbm  portionem  taxa 
Btm  (bluendam  efle ) S<  tac.  qux  diximus  fupra , in 
a.  pacte  cap.  i x.  de  atccnc.  appelLpend.  in  i4Jirmr. 
j>rindp* 

Cum  autem  ex  przcedentibas  vntuer&liccr  ea 
omnia  declarauehmus,quztn  genere  hancCon> 
clufionem  refpiciunt,  quod  ial^tattentata  funt 
v.-ilde  phiiilegiaca:  reliquum  eft,vt  clarius  hxc 
maerna  peropi  pofiir,  etiam  fingulxatcencatoium 
pnuilcj^a  enumenndo,  acopponon^dcclarando, 
ca  figiUatim  ante  oculos  proiMMiamiis.  Ecquam- 
uis  in  primisgdc  ante  omnia  lUud  Pnuilegium  prx- 
.ponendum  videretur,  in  qtx)  concluditur, quod  at- 
tentata in  primas , dc  ante  omnia  fime  rcuocanda , 
ad  rexr.  in  cop.non  Tolum,  dc  appeUat.in  6.quia  ta-  Hu*cak»i« 
men  materia  didd  priuilegij  latis  per  fcampla  eft, 
confiilro  in 'Vlcimura locum, pro vliimo priuilegio  n-iyM' 
rdjdmttsiDiTa,nu.i6S<  vrctwmibiannotaunnus. 

lii  I Prin.um  i'|4fi.f4+ 


i"  hrimlj  ct* 
an** 


/7/  ^xft  Cap.  XXX,~\. 


7j  Prifreim,ifiqoePTfurt«giG  illud  pro 

celTum  refpicere  viderer,  vt  i^ec  in  canft  atren- 
tatonirn,proced«tir,(ine«jfditte  Iudidario,fine  Ii-» 
bcllo,fine  liris  ciniMft.iritmd|  ftie  twminortim  oh- 
fcf«ancnc,Al  alii»  fiimwtridj  Ar  de  plano, vt  btiut 
diximus  rupra,c.i  f .d®  pfocelUiincaufitatrcntaco- 
nnn  nu.7*&  molris  feqq.  qUu  hic  bteui taris  cauGi 
non  repetunmr^diCjVt  ibi . 

Semndwnf  Priiiilegium  cft,  quia  agens  ad  reiio- 
C9\gvth»  hfaU  74-cationematrcntarotiim,  t non  renetur  tihilfi  co- 
lorare, quod  priuilegium  pleriqiie  Omnes  abfqM 
contradictione  admittere  vtdfmr,  liceT  iCgid.  de- 
df  M.  I n materia , fic  deciCsp^.  Id  autem , fcais 
ienfitre  vtdeimir , dc  niakf,  vt  et  proxime  allegadis 
apparebit . enim  itciedium  attentatorum- 
rit  in  hoc  ptiuileeiaiu , vt  noti  requiratur  in  eoco- 
lorario  d(ulj,dt  decir.Rot.s»-aitas,  1 4.  Fuit  dubita- 
rem,de  rei^itut.ipoliar.  in  nou.  dc  poft  tam  Mit.in 
verbo , attentata  lite  pendente,  ft)l.io.Ar  in  verb.< 
poifenbrio  recupcrand.*e  agens  hnba , ibi.  iit*Sc> 
iCgid.  fibi  fMunim  conftins , decif4p.  Agens , vbri 
dicit  ita  tenere  Paiarium,  3c  dedi^  toi . M conitet , 
& electius  per  Cadad.  dcaf. 5 5.  Petens , in  prine- 
dcreittt.fpoiiar.  «bi  icaobieniari  ceibntr,C^ibas 
cocordacdedFTholoC  15.  &ibi  Stephan.  Auirer. 
in  addit,  qui  6c  de  communi  opin.arca  hoc  icilari 
7 j videtur.  Et  f ita  in  contmgenria  firth  Cepenume- 
ro  pradkntutniuine  refert . Idcmpoft  nonnullos 
ex  pneailegarisi  conduditeriam  Franc.in  c.bone , 
num.  1 4.de  appellar. vbi  inquit,  quod  in  attentaro* 
rum  reuocationcn6columtur|mflenioex  aliquo 
cuuio/cdiuihdt  probare  iimphdter  pofTedine  oe- 
aehdnm . Eandem  reutemiam  tenuit  per  didam 
dccifCalTad.Roc.in  vna  Valcntin-i  parrochialis,vc 
elt  dedf.in  Recoiicd.  AduU.  de  GrafT  i j . A tren- 
caca,iub  Rubr.de  attenr.|cuicd:ordacalia  ciuGlem 
jaAttentaa  vohicriitE)omini, eodem  tirelo.  Ean 
dem  ex  rccenrionbusrequari  fiinr  poil  nonnullos 
ex  prrallegatis  Vcllr.in  Praxi  Rom.Cur.Iib.Sx.4. 
mini.  i p.  dd  Mcnoch.  in  trada.  de  recuper.  poiTeir. 
Kemed.  1 5.q.;d4iUM4da.&:  noui^me  etiam  Man* 
dof.in  trad.Commiriton.in  14.  iormulaCommif- 
lionis  artent,  in  vert»  Cauf^ , dc  Caufas,  colum. 
7.ritbverf4:iFcaicxtumpnuilegium,vbivlrTlaii- 
1 qiioscxhis»qiririipricitan(une,inidallegatctiam 
Rebuff.rupcrconcordar.de an Aa.in 7.  Regula, ita 
• 7<;  vc  temerarium  mininir  videri  poffir,  fi  harc  | fre- 
qucriori  Dodorum  calculo  aj^robari  affirmetur , 
* dcfiiit  enam  didum  in  vna  Piicen.CappelLuii.T, 
^ zi.Kebrtanj  ifTSuroram  Aldobtartdlno,vt  ert  de^- 
cif.ditieri;  2a4.t>amim  concliiremnt » num.4.1ib.  i . 
in  nouiiC]  Nccdedecif  A«gi<tin  contrarium  allei- 
gatis  e(t  multum  curandum  ,mu'a  ,vt  in  eis  paMt » 
procdferunt  foltim  et  mente  iJontini  Vionheftfri, 
qui  lemperdehocdubitauir,  vt  refert  Wem  /F.gid. 
77  dicta  dcdfipp.  in  fi.  f & mnli?  loamis  eft  , v|  uni- 
maduerric  M.indonvbi  llipra  proxime.  cob 
7gc)ufioDdA«Np1a  vnorootm  ,vrpi^cedat,  f Ctiam 
7pinBeneA.iahbas:qiaMtuustenimin  BencfidaK- 
bus  plus  .attendatur  orelos,  quamfofl^io,(kun- 
dom  Boer,  decif  14.  num.B-  qiundo  tamen  flrnnft 
in  actentacB , etiam  in  Benehcialibus , tituli  eokx- 
ratio  non  acieodi  tur , vr  colligitur  ct  his,  quae  p6- 
nunt  omnes  fiipra  alleg;w , dum  toqnunrar  in 
Beneocialibusjdt  nuncuparim  RotaCaffiklor.db 
z\  , Franc.vbi  ibpri.  ampliatio  fime  vnomodo 

,»  Uiniranda,lcudcdaradavidei«f,4fkftibr6inconl- 
r Jocordarepotcrisopm.  Aegid^t  Vidtlic^, vrnoh 
^,*'i**'  * procedat,  qamdo m BcnchCfjilibus  conffarct  dfc 
• ’>)  f < non  iurc  pecenas  reuocanon^m  attenniforu , nint 
- . * • J ' r enim  compalliiur  ad  doteadumde  Rie  tnterdS^ 


ctia  colorati,  vtipquitwlem  Aegid.dcdn  f/  ^ Cea» 
clu6o,quod  lic^  pei^vbi  fubdic»  quodin  hoc  om 
aes  nemine  diferep^ee  concordaruot , Sc  fecun- 
dum hanc  dedam  aonem,  fi  quis  Ulas  firibacre  to- 
hierir^ioffenr  pcocedeir  ta  cbcta  decff.Aegi(L  ^85. 

In  maieria,quaraaliA  dufilcm , 1^4.  Id  auoero,  in 
qua  volebat,  quod  in  iratfcriaBoicfia.iJii,qBOad 
cotomnoneinnmb,  remedium  attentaiontmnctt 
dTet  magis  priuilc^atum,  qtum  InterdiCtiun,  Vo. 
de  vi.  Eandem  Lmuu^  fcuoiauis  dedam,  quod  Isn 
quis  hoc  exfu  non  tencacsir  rinaiuro  o>brMe« 
per  fi^radicEi , fi  tame  de  fhdtripiuducac  aliquem 
tireluminfedum,dcnontxMiuin, coacfibipviw 
81  dicat,quiacmmpecensret}aciriattenca{>,tficQi 
bruperiroriumexm&dotituio»iiDneltaodiea- 
Sidustf  cum  pciwficinfbdum,qnuntinnrQrahinL 
odendere,iecudum  Acgid-dedf5p9.Sipctcns.*dc 
fac.qux  poff  Bella»ier«cofifii.io.col.iotin  prindp. 
pentt  A>mon  conf.  5 1 } .itib  num.5vOdl.fio.M  ta«!L 
8 5 Veffialibi  idibtt  Bcllimer.do  vuiti  quod  licdr  | tx 
ceropote»cuiPsinin)nigmoriain  contcarinmncn 
exitmitrmhis  przfitt^tar,tih]d  tameccffrr,quan*. 
doexprcE^  prpdiidrerrirohisrmllnsdripc^<fain> 
de  qtio  S£  rcchilfind  eoam  pet  GabricIS  Pr^fix^ 
CdnduCi.num.t^.  ] 

Tertium  priui^giam  eft , qoodoonrta  perctem 
huiufinodi  rcuocaaonem , non  poiettappani  es- 
$44reptb  excomunicanoins . t C^muis  enim  aliis 
opjronitKiffit  eoam  contta  rpo  haram , vt  cibdeciC 
$5  Tnobf.i7i.An£xcdmunica(as,t  Arcotcxiigeiw 
tem  pro  exeeudone  rei  ludicanr  textan  & pis  » 

Sd  li.fed  n polt  rem  iudicara,deexcepC40  /bxco,  t 
ciale  tamen  cff,vt  agenti  ad  rniocaaononatteo- 
uuorum  excommunicationis  exceptio  noncMet » 
vtdtdeaf.  Rot.i.aliisi4.  Fuicdubitacum,inad- 
dtt.verf. tertia diffirremia,fiibnam.;.de  reftitut. 
fpoliat.  in  notude  diximus  hcidsfiipri  in  fecunda 
pane,c3p.ri-deatrene..nppel.pendjn  tjjtmpUau 
princip.nu.i  .&  iterum  in  hac  certia^r.x#-  de  Reo , 
dc  excepta  contra  anent,  cotnp.q.  $ JUI.9.  qus  bre- 
uicaris  caiifa  non  rcpetimmr. 

Chartum  Pnutl^um  colHgiittr  ex  his,qQ3r  fiu 
pripoiiiimus  in  prox1m6citatoc.14.q-dwnrerr.fis 
S7cundapotciteffeopin.nu.7«v>delic^,  fquodex- 
ceprio  fpontanear  renunciatioms,quxC>ler  altis  ■ 
a^em  repellere  CaRad.  dccir.4.  Fuicdubiraruro » 
mim.9.de  reftir.f^liac.  agend  tamen  ad  ccuocaoo  ^ . 

nonatrentacornm  regulariter  opponi  non 
per  ea, qu.T  ibidem  fau6didarunr,dumEux:  feis 
teotiam  pro  verion  firmando  eriamad  contraria 
fiiicrerponfiiro. 

8S  Q^fnnihuicfimilePriuiiegiumeff,t^Qodm 
caufa  Atteniarorura  excqmoaltenus  rpobatioaii 
nbn  .admittitur : quoni.im  enim  lila  alrij  m molas 
€afibiisabfiet,dequibusperDDCtor.in.c.fteque^  ' • 
dereffic.  fjwliar.  m fincio , in  hoc  tamen  remedium 
jtntntatorum  priuilegiatuin efie  cogncdcitOr,*^ 
poff  Abbxt-in  c.boree,  cotpenul.  & ibi  etiam  Fr» 
iubnuiTuraxIeappell-dc  RoT.deai'<i7i  attas,  idf- 
Lic^c  Pars  kex,in  Sppcll.  in  d6u.  8c  ahos  pte- 
•tofque  eandem  Condufiooem  fixraentes  fianaui4 
mus  fupii  d.c.i4.q.74ta.i.dic,vt  lui. 

Sextb  fimihter  mhoc  actentttonimcaiiQ  pti» 

Spuilegtatsefie  cogno(anir,t  quia escepno reibfv 

* nationis  Ron  impedit , neque  teordoiilbeum  su» 
-Illationem,  nam  licet  aliis  oaturarpoliAtum  90* 
poni  pt^rhutufinodi  exceptio, proporrvim ne- 
cneci  irricancis  in  ea  appofiri , Rota  d^in.^ Jiibs» 
t&.  Ai  contxa  agenc6,dereffit.rpoliatio  ooo-quim 
do  tamen  fumus  in  rcuocadonc  fitdcndatx  pnuU 
legio  xueruatonim , caiis  cxcepoo  non  obfbu,  quo 
. minus 


De  Frmlegijs 

Parritar 

c6ta^tcix)oeffR£»t3a<ic<!iriS  Nota^iwd 

^ ^iyHfj^t^fi.i^kAgjaanti<^vc<icbt»om» 
mbwLim»*chiii!«ftrupj^  pKc^:tto  cx^ 
q,pmu9^ie^  , . 

$o  Sepftnnim  wiuikgwmcifepweft^tV^^S^ 

ccP***  ad.xawcitffiiim  ai«nfMatumiregth.»nect  non 

pi)<Btiobi7cjc3iceftk>4orBia^,i3t  pfi»pttjca^ 

J.  eam^ytin  ilipia  ppoTCTiof  I Hi»nat>MTHis 

* ’ ^ma^nciaMJwkTOWCDkMc  Aidcaniucy 

motm  rgputtcfgy  Indeceam 

91 ' OaaaompriuiJegiocollig^potefti  nec 

Aovptio  pcfiunjojntnpcwjiMuibttitMraotli  rc- 

uociQDnefii  oppofica>impcd^  iUonim 
jiaij^Jic^illeanisfblesW'-*fjciitttn^Iuninelu^i<iv 
nci^Miiy  vcpcr  Dodlor.u>l»fi «juninaiof  »C.dc 

^ * mafadiofi.  & in  c.dilctto , d<  cxccpt.  v t duunus 

^ ; Nemnoi  niiie  artioo  pmiikgium  conftdcran  po 
teft»  ^ttoci  ut  CMI&  attcnuMHum  Lon^ptn&tio^w 
oijMbexinrlbhjtioijiSifAC^Ad  uuroimiamesc- 
oartcmfm  fenrenrijr  in  cMiin  atlwiaiomm  law  po 

>dla<lnaitbexapriocomptit6Eiow,quamiuse. 
nitn  riiithmufiiiodi  captio  inwd^CTlibu^ 

I < f miicatur « & compcnfans  in  muJdj  cnfibu*  (ucatuf 

' IdloerejvtdeganJcrpcrTiraifinfrathdcvtroqwc 

i<tradt.f4igk>r5.num.i.&fcq.  fpc^Jt  Canxn^ 
ik  dicitur  in  cxuia  aiccniatonuuAt  druinuuri^  fo*» 
pra,in  didto  cap.  14.9.1  Sjiu.  1 4^ 

5>3  i>ccimuin,(X  maxime  YOk  priuikgiu  cft  f 9«» 
pendente  arriculO)  6c  atufa  atientatonmi*  inierim 
nm  currunt  iataliain  cauCi  principali  t & confe- 
•quenler»  quod  proccflui  ilipcr  attentaiis  iUrpendil 
curfttm  foruiium  inncgocio  principali  • P**" 

uilepum  quia  non  cft  perpetuumji^  nowmllas  re 
apii  hmitauonesjac  dccbmiioncs»  omiifis  difpu  la 
tMinibitt»veritad>acbrcuitati  inbffKndOjper  viam 
HcsalxcxpiicabumuiSiticaque 

ftcgttia»qaod  peodfce  ciuii » & pioccuuatieiv 
tatonira  »incauia&^ncgocio  principali  non  cur- 
runt &ta^R.oradedrj  f.  alus*  1 oiFataUa,dc  ap 
“ • ‘iis  ~ - — - - 
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&U1U  uuu*a,4vuutwcv»*i*  1»  . • * 

pel.in  nou.&  dcdr.io.aliis*8p»  Notaquod,m  hn« 
«leappeU.inantiq.  dc  deal.7p«iili^»448* 
ftcdin/le  appdl.ittantiqk  quas  iequiiur  etia  Guid. 
Papx»in  traa.de  appdLq.tci  i ver.  fcdanfomliai 

l^ttibur  concordat  criajndair.L^fr*inc.476»  Ad 

dd^ASjin  fi.fic  Franc.  qui  hanc  Cwtclufioncm  ele- 
ganter prolequitni:,  inc-dilcd3>  cl }.  Tiib  miAuSdc 
appciLdcca^tens  fiillus  Rnin.mconf.75.  Qiwitu, 
nn.4.lib.c.&r  poft  Rot.i  didn  dcc1r.15.lo.de  Amj- 
0£^conf6Jiu-44.quostctcttv&iequiutr  nonilli 
mdetiom  Io.Bapt.de  Afm.  m fua  pwxi  ludie.  J.i. 
cap.i  i.nu.i8.&:  M.indof.fiipcr  Rcg.  dcmipcc.per 

obit.fimiI.Card.q.i5.nuni.4.vl>ipra:rerpra^cga 

<03,  in  id  citat  ctum  Alex  a»  conf.68.in  cauia,  nu. 
I .bb*7.&  plenius  per  eui^n  in  tradi.  Com^on. 
xn  14.  fbrmula  ComniitliQnis  attcnwc.  in  vedx>* 
in  primis, dc.intc  omma  ,q.3.dc  Augu.  Beratoof, 
.5 1 . In  luc  cauft,  nu.8.Ub.  j . 6i  pomt  eam  Vcitr.m 

•nixi  Ronun.Cur.lib.7*cap.v|amo,f«bnmnc.t9. 

5ctpod ciwi Grauat.num.44.  "^deett  hodicdccif. 
Gefar.  dc  GrafT.  i oS.  indplcntc , Domim  dixerunt 

conflare  deattentaris,ntt.6.intmprclU3.  ] i-*roqi» 
o4iaatuilimili  id,quod.diisdtciiui>  ‘pquod  necet 

«endente  termino  Rcmillbn*,  aurum  tutalia « Yt 
ift  dedf.Colfiui.9.  inap.j^.cilet,dc  appdla.bi<»t 

•>mccaani  oirntfinftamiajnpti^jialii  powov 

1 ^ UV  ^ (XHinuionc  leu  appdlitioae  topeconergenu ; 

TtfawDodfcor.  tr.adir  poft  alios  Bcro.cpnf.3  6.  in 

•3*  96 caufi,nu.a.Ub.i.*pcputnccimaiii4p«te“tc®'*- 


attenf0tffrkk> . i o f ^ 

& cucik  rexipus  appellandi , nec  etiam 

57 1 pen^Kc  nullicate  tcflamenij,  currit  tepus  que- 
rcke,  vtlatdper  Tiraqucll.  dcrctraC^.  lign.ig, 

9S  gk>r.io.iuu4P.Siceciam  t pendentccauuaicema- 
loaim,  non  currit  tempus  rcftiniiionis  in  in  tegru, 
Ayoio»coaC66o. fubnum.j.lilH-  ^odnuximc 
99 procederet>ii  fludex appellationis acoram  ouo 
cauA  atcentauMiim  penderet,  inhibuiflet  luoid. 
cauif  principalis,  vt  non  proc^ac.,  qma  tunc  ipfo 
iure  non  curietet  inflantia,  cum  talis  inhibitio  ha- 
beat ex  toto  fufpendereofliciu  ludxds»  vt  poft  Ca- 
nonilUsinc.ftipereo,deappclJ.at.inf<xtc^d£de-  t 
clarat  Thom.Doc.AiJcg.6.  quae  cft  poft  Conf.  cius  * 
i54.num.i.] 

100  Amplia  pradidlam  RegnIamvnomodo,t  vi- 
delicet ,vc  ia  compurobone  temporis  Fiuiium,fM 
fblumfubducamrdeniedio  tempus,  quo  fuit  £t- 
dtusproceflus  fuper  ipfb  arbcuioatccntaromm, 
venim  etiam tempus,quoftiic}adUexecutiofen- 

101  tentixfupcraitematisiatximegraUter,  | etiam 
ratione  fructuum,de  cxpenGrum,  vc  tradit  Mil.in 
vcrto,appeUatioms  tcnV^sdbl.  1 1 . dc  in  veib.  tec.* 
minus  profcquendx  appeiiadonis  &:  verT.feq.  fbl 
375.dw  melius  Kuin.  «licio  conCyj.Qu^rum,  n*a. 

4.lib.5. 

Limita  eandem  Regulam . 

101  Priir.6,dc  viiUtcr,vtnon  procedar,'*,  qmndo  cj*rrtff#nia 
i? , qui  dicit  aduerCimtm  ^pdlatior.c  4>^ente 
«ctentofte  r m^ufa  .atteiuatonun  finxubuSla^ 
tunc  enim  fatalia  fibi  cucurrifle  decendum  eft,  & 
confequenter  non  obftame  pi^uilegio  attennato- 
nui'1 , CIUS  appellatio  poft  lipriiro  armi , vd  bienn^ 
feamdiim  diueilttatemcafiUim»  diceretur  defer- 
tn,vt declarat  Rota  didadecii^i5.aUju:ioa.Fa0i ; 
iia,deappcll.  in  nuu.  «Sc  l>:adii  Mil.  m fupni  proxi- 
me ciiaus  locis . Qwibiis  atkie  Vtint.  in  rraCtat.de 
iMiUu.m  ti.quoties:,  «fc  im»  quz  cemp.num.14.  dc 
omnium  eli^>amift‘iiiic,accopic4e  per  Tho.Gninv 
mat.  tn  con(il.5  a .1 » caufa  rmdiutus,numeit:>  1 8 .& 
pjiuibus  fcqq.  vbi  plura  ponit  dc  ito  faccuml>em. 

30J  tia » t dequod (Uccumbentibus  tepui ^rrat : Sc 
imuiniiTtc  poft  Kot.  dc  Io.de  AiTuci5,cdniT6.  Hanc 
limMenetlo.  fwip.  dc  Aftn.in  fuapraxi  ludie.  4. x. 

Cip.i  i.num.i8.dcl<qqxjuam  linatationem  ijqiTo 

1 04  que  feniifte  videatur,  qui  tenent , t quod  etiam 

pendente  atimta  torum  esufi  « fatalia  cunant 
quando  ilia  ob  calumniam  firfflenc  propofu.a , \i: 
poft  Alex. in  lib.?.  Abbiit.  dc  Felui.in  d. 

C.CX  ratione<de  appcil.  tracitGriuat. apud  Vcftt. 
in  praxj  RoaiA;;uf.lib.7.c*p.vkinK>,nu.44iQaam 
Umitatiuicm  ego  neceflano  >tio  modo  itmiun- 
dani  cenfco,  qui  colligitur  ex  eoAr.  Imols  in-c.  d^ 
kcti,el  4.qucm  cnam  icftii  & fcquimr  Franc.  il«> 
num.7.eitii,  dc  appella,  vtnon  procedat,  quan«1o 

105  t cflctdantt  iiWlusfuptr^vnoex  phinbusat- 
tematif , & m iho  articulo  fticcubuiffct , nam  cum 
fticcumbenm  in  vno  ex  plunbus  attentaus  no» 
ptafiudicet  ui  alijs , vc  concludunt  prardicli 
fcquitur,q«od  pcrfuccundientiiminvno  ex  .it- 
tcntabs,non  tollatur  pnuilcgium  quoad  cactera  at 
uncaca,quorum  vigore  potent  paflUs^ctcfiTataad 

huc  initare , quod  Itbi  non  debeant  cuairriftefiv-  ^ ^ 
xctftaiu.  Secundo, intcUige,  "f  nifl  fuccumbens  t • n. 

.... k.  - 9rrj.nrsm^  y.t  ... 


aec.«u«<3,»iutuigc,  j 

pua  probabili  raxiopc  dictumliiidigurn atrcnt&io* 
ium  fuftinuenc,  vt  elegmter  cooftdcrauit  Fekr.  m 
C.CX  rauonc,  no.5.vcrl.limit.imy&ibi  ciinai  Pec. 
iUbnuni.io.  verliquod  tamen  verum  inecibeiom» 
dc  appell.que  rcftrt,  & feqiu videtur  cn.im  Aemi- 
dian.iii  coufiL6a.  Excellens  Ekanine , io  prinqp. 

QilAm  lunitauoncm  vift  liint  de  lureadmicwex- 
tum  Donum  in  vna  lUei  den.  Satiifti*  * 


«3* 


104  m Wsc^.xxx.^ 

fnifaiitenneniiitconttt 
Sacafim>  qui  fliccubuerat  in  canfa  actentacorum  > 
quia  nullam  probabilem  cau(^  in  cis  probaiie- 
nt^quod  edam  affirmauit  * poft  Dodl.  in  d.I.  con- 
tra maioreS}&  Ruin.conr  1 5 8*nu.  1 1 .lib.5.  & Go- 
meltde  annaH  poflc(^q.i4.tn  tine>Aymo.  conf^^oo. 
iiib  num.^.Hb.^  J nouiflfim^  Mandof.  vbi  (upri>di 
^q.}4nii.vbiin  id  cieat etia  lafin  1.  contra  nu- 
ioreSiC>de  inol€teft.&  Kaphael  Cunun.  in  confiL 
16*  incip.  Przfiipponitur  quod  A.  qui  tamen  k>> 
qiumtur  de  nullitate  > non  amem  de  attentaris*  ^ 
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107  quibus  ad  pnefims  agimus.  * & in  'j'  carunullita- 
ns , vt pendente  canfa  nullirads>non  cunancTata- 
lia  caude  reftiiurionis  in  inregntm  «etiam  iTpctens 
reftttutionem  incaufa  luillitaris  fluxubiii/!et>e(l 
decif  Achili.a$S.aliiis  prima , de  reft.in  integr.  vbi 
ramen  in  dne  diatur*  quod  di^  opin.  magis  obti 
nuit  eo  cafu  de  aquirate,  quam  qtiod  cfTet  ver>,  &: 
m di^cafu  nulliians,  quod  currat  tempus  ad  ap- 
pclIandiim>(iuandomcaura  niccubaiflet.  ] 
Seciuida  fimitadocolligiturexhis  jqn.r  ponit 
RUin.indidtoconr.7^.  num.p.  vr  non  procedar, 
leStqiiando  efleniusm  diucrfiscauns, prout crar 
in  cafu  fuo ; Pro  qua  limi,  fadt  optime , quod  ha- 
benu  in  Recolied.  Coctf  ,dedC^4.  vbi  ampliat  td 
lop  procedere , feriam  fi  diuerft  cauCc  eflent  fimul 
cumahtje , & quod  fiiic  reibluni  fn  vna  Penifina , 
A^yrbeuetanaCaftronim  comm  Fantutio,  14. 
Aprilk,!  555.  in  qua  fuitdidum  fbrmalircr,  quod 
pendenda  caufie  attentatorum  fiiper  Cattro  Po- 
oi) , non  impediat  ciirfiim  /atalium  caufx  (uner 
CaAro  Parrani,pcr  tcx.in  Ledam, J. i.  ibi  Albe- 
ricfflde  minor,  dc  in  l^jusdam  mulier,  fiuni!.  her- 

1 10  Quia  -j-  cu  fint  d^rfa  ftebi , cenfentur  plu- 
res  Ubem,&  plures  fentenn?,  vt  dicunt  Dodtor.in 
LldredebcmuSyCdc  vetbxjblig.  dc  hoc  attenditur 
non  obilante  eodem  confirut^u  verborum , vt  tra- 
djc  pqft  Bald.FcIinon  c.cum  inter,  niL7.de  re  iudi. 
& quiacum  agatur  de ^tahbusciicrendbus  in  ap- 
Mibdonei  fratoituNoiiad,qmdtuific  cauftun 
Parram  cau&  Caftn  Podi)  ,iamcaitic  iudican- 
turftparat*,cumtta£letur defiam  fupemenienti 
poft  ieparadonem  5 6;^  ex  hoc  refpondecur  vno 
modo  ad  dodbrinani  Bar.  in  Ledita , num.  1 7 . Cde 
edend.Ali)  refpondcbajit.qood  Bar.  vult  erte  ^nu 
iudicmm,qmanon  pfohibcniratmuladoj  Et  ex 
hoc  edam  refundetur, qitarcnus  dicebatur , quod 
vna  erat  infiantia , & quod  vna  erat  Commiflio  vl 
tum,  vel  quod  cenfenrar  piares  Commifliones . 
Hxc  illi ; Ad  quam  Hmiratio  Fac.ea  omnia  qiix  dc 
haccaufansn  diuerfitate  lat^  pofiiimus  fupia  in  x. 
|wne,c.4-deattcn.litepeodjn  i.limi.prin.dccii. 
deattent.appeUa.pcn<U?iniliter  in  i.lim.  prin.per 

1 1 1 tot.  Tc^ , t quando  cflemus  in  duierhs  perfb- 
111  nis»t  eti^  fi  euent  confbttes  eiufdem  litis,  nam 

fi  appelladone  pendente  alterum  ipfbrum  pr.Tten. 
datur  actentafle , dc  contra  eum  agatur  ad  remna» 
dmem  attencaconun  , quoad  ipfiim  tantfi  fnfpen- 
dumr  fiital w,dc  illomm  curfus,  fircus  quoad  alios , 
dcidcofialilnonprofequanrar  appellarioncmeF- 
fiaturd^ta,Yt  per  Ruin.m  didlo  c0nf.7j.per  to 
tum,prarferom  Dum.i  1.  Qiw  limitado  ex  uiten- 
• - done  diifilem  ibi,num.8.  dc  mim.i  4.  ampliari  po- 

. 1 1 } tefi,vt  procedat,  j- edam  fi  appcilado  iOorum  Ii* 
lis  confbrtum , quos  non  prsctendirar  attemafTc , 
dequi  nonfum  profccuti  appellationem,  tende- 
ret m conid^uendam  ad  fiuiorcm  ilHus , qui  prx- 
lenditur  attentalTc  : nam  per  hoc  priuilegium, 
quod  quoad  eum  fatalia  noncuicanc,nonexteo- 
duur,  nec  communicatur  alijs  lids  confbrtibus , vt 
per  cum  ibi. 


Qwnb  Ihniia  { vti&iteild  tOegtriahnm^ 

1 1 4 vra}  vt  procedsu,qtiando  t caufii  aneatatonim 
ratrand]^iter  intmtm , ipa>s  fi  madencer,  - 

acceffcfi^  ad  caufim  wpdladonis , per  <» , qisr. 
poft  Bald^dc  Imol.  pot^  laC  in  1.  contra  mnocesf 
mim.8.in  n.C.de  inofic*  teftam.  quia  tunc  ddd^  ^ 
appclbdone  cerricrerar  edam  defera  caiifii  aited-c 
tatonun:  Ad  quod  fadont  ea  onupia,  quae  laduidF 
ximosfbpradn  a.pan^cBp.i7.deattcnjuiili.pefw  ^ . 
dcnjium.7t.dcfeq.quoddefmaappeibdonen^ 
Utadtcaufa,dc  illius  pendenda  non  caiil^-fkni»  ' ^ 

attentata, quafi  dc  illacenfEitur  defera,  ptalhum 
quando inddenter, 6^  accefibriead  appeftado»» 
nem  eft  dedudla , dc  quamois  ptxmifia . loqtEmQff- 
denulliute,dcappeliauone^idem edam  vufetnr 
dicendumdeappeliaddaedc  attentaus,dcfiic.fi«^ .. 
militer  qux  etiam  diximus  fupra  hoc  o^em  cap*  *’  * * * 

niini.4^  , 

* Ih^.Tniifia  tamen  declara,  quod  ficuevemm  e& 

1 1 j quod  t deferta  appclUtione  cenfeatur  defera 
edam  caufe  actea torum,  per  fupndidbt,  ia  eoam 

1 16  fi  t intenata  pnncipahrercanfeatteinaCDnini» 
appellans  non  fiieric  profecacus  cauf^  appeiUa- 
Qonis  infta  ttiminum  luris,  ideft  non  inchoauetxc 
pTofequi  caufima  appeUadonis , appellatio  fit  de>« 
ferta,  & currunt  tunc  fitalaltdeasinfiiper  acteiw 
adsyVt  poft  Innoc.  d>i  dedatac  Fianc.  tn  cdiJe^  » 
el  terzo,fiibnu.S.verf.niaduerte,de  appellat.  fiilK 
dens , dc  tene  mend , quia  alibi  non  reperies  hunc 
pafiuiii4  Cernuis  hocdidhJm  Franc.noofiicrti^ 
abfblut^  admifium,  dum  allegaretur  ia  vnaFinna  i 
na  Arr»tatorum,CDram  Robu^rio, 

1 577.  in  quo  Domini  duenmt,  quod  auumFra& 
inhoctuilxtntalJcgatamdi.c(wtramaiore$.  » 

Quinto  limia,  vcpr7mi(Taproccdant»qnaiido  1 

1 17  j-  appellans  oon  poraic  fibi  pneuidendo  prooi- 

dcre,pua  recurrendo  ad  Prinapem  veH^tbiem' 
eius auxilitim implorando,  feoib fi ifta potuit  fiu 
cere , dc  non  fed  c,  vr  poft  Bauer.  in  tcadhde  mora» 
in  prima  parc^  nunui  4.*dc  1^.  tradit,  dcqooddic 
pradican  dicit  M.vrais  Antonius  Oard.incnda; 
dc  temp.vnli  vel  GOndnua^cap.4.  fub  num.  j.  veefi 
cauendum  tamen  eft.J  ^ 

Vndecimum  priuilegium  prxfertim  mtiooe  iL. 
lius  qui  pafius  efi  attentam , ( nam  radonc  ateen- 
tanns  podus  dicenda  efi  p^a,quam  pnuilegium) 

1 1 $ conilderari  Mtcfi : I quia  attentans  prohibetur 
I i^appelLire.  Quamuisenim  f appellatio  nemini 


i(f 


1 zo  t etiam  Diabolqji^dencganda . Rora  decif.  1 6< 
aliis, i j4.Cum  iura,mun. } . de  dolo  dc  contum,  in 
I z r nou.  dc  aliis  generale  fir,f  quod  in  omni  cafu  ap 
pcHatio  cenfeturpennifia,miiexpre(^repeiiacui 

Stohibita,  fecundum  gloffing.ini.  qui  reftiniefe^ 

4le  rei  vcnd.de  eleganter  per  Franc.  in  Rubr.  ex« 
trade  appellar,  qm  illud  addit,  quod  qui  didrali.» 
quocafnnonpofrcappclUri,tenetui’illud  prcftKU 
re , cum  habeat  R^tiiam  contra fe,dc quo  ladus 
diximus  fupU,  in  ?«unda  panc^ap.  i z.  de  .ittcm. 
appeil.pend.in  quina  ampliat,  prindp.  num.8.  Sc 
num  1 p.  vbi  id  declaratur , fpeaale  tamen  efie  vi- 
detur  in  caufa  attentatorum,  in  qua  attentans  prae 
fenim  appelladone  pendente  non  audicur  app^  > 
hns,  V t m textdn  c».an  fit,  dc  appellat,  vbi  ctnni 
afiignatur  huius  dida  rado»  quia  is, qui  attentando 
appelladoni  aduedari); deferre  neglexedr»  febe* 

1 zz  nefidq  reddidit  appi^donis  imug;ntiTn , f vti* 
eo  puniri  debeat,  in  guo  deligtiit , de  quo  l^nsfii 
pei  edam  m hac  reraa  parte  diximus  c zS.de  ^t- i» 
in ^fanent. feren.q.z. piscferdm no.i 5o.dcali«  f-M- 
quid  edam  dicemus  iofti,c.ji.  depoeoaattenatt. 
-na.zj£.vetf.Pedmaterdapcena. 

Duode- 


Odededffltin  hnieptotimom  ( Sibt^iaocea 
(WertrioDcrdpc&uetiuconaaquemeft  attoia. 
mm)friail«ginin  A rpcdaht*:  coafidetadiioaft, 
quooitm  licti*ulgansAq<iafi^a<l*giofic,<}a^ 
lalfpotwnBaneeomnhcft  r(lticuaidiB,t 
ie  tamea  eHe  videnir  in  eo,  qui  lirc  pcmisuirntcn 
naerii  jA;  ieinpollMiciKiaalicuiui  rei  tniniro- 
ric : Incmim  enim  <i  fiietii  (}>oluros,  non  reftinii. 
nr.Ca(lad.dcd(i9.num-j.&  fM.decxnCpofTefrjc 
ptopmtat.de  d(.dr.).in  fi.de  rerac.  Tpolix.  quibni 
concordat»  quod  ffaitaliisdidtuminTnaTatuifi. 
mmaniioiunxicoiain  Tho.de  Tiumt,fiib  die  i3. 
Aptilit  I J44-VI  Cii  dedr.  in  Kccoile»i.  Pat.i;.  Ilk 


2>ff  Tmtileg^  Mttttkatorkm. 


lOf 

ia,de  anndlia  noo^edadm  OMrad.  in  CO.-1T.  I <15^ 

t i7  <fidp.]mfimdan>eMO)to  &vfai  diait.fquod  uu 

ia atrentatotura habet  iepermoduDacccirori)  ad 
ncgociampcincipalcidc  oooreqiientet,quad  do. 
ftrtaappeUaqone  eenfttetur  eoam  ddimepah 
attntatDiiim,regalaheertainen<eaia  eapriaile- 
I }S  gio  aitf  tatotum  dicendo  Tidemr,tex  quo  ebam 
dcTerta  appeUirione  xegqhriter  iiiper  artencaiia 
procedi  |»Kft , recadum  Regulam  quim  htnvuii. 
mus  liqMd.iaiicnnda  panc»cap.ii..de  ancotaup 
peUsc.pcnden.in  prima  ampliat.prindpal.oum.(e- 
.cundoi&i^q. 

Dccimiimfcxtiim  Priuilegium  fteundii  aliquos 
qbiaRcniando,rut>Rubr.  VcUce  peaden.Dequo  lipeficpoccA. t quodUedeprobaboradh  in  vnolu 
laausdkemusinfni,incap.rcq.dep(cnisatccnca.  dido  tegulariter  fidem  non  faciac  inalioludicio, 

num.ip5.',verf.(excaCDnfideriCurcQnciaanencaa.  ad  nor.  per  Uodtor.  in  l.a.  Cdeedend.  Aegid.  de. 

cem  poena.  ci<!d)oJjcet.PariCcDofiLS.caUin.lib.).prob.ario 

1 14  0e^umtertium,p>riuilcginm  eii,  t quin  in  at.  tamen  in  iiidido  atcenutoiuin  &dta»  etiam  io  alio 
cemutu  (euior  Tideiur  cequin  probatio.  Rora,  de.  1 40  lodido  fidem  fiteete  Tidetur»!  tL  ide^  fi  tciK  cog 


/iuMteep 

«ndeanrio’ 


' ci£<t.atiis.44i;.Si  laD,  ad  mcd.de  appell.  in  uou. 

tap  t dcindstrakttcftium  recepao,eaamnon  ab 
ladrararonim.  t etiam  fupetacckuliscxpreire  non 
adiDifib.Rota»dcdf  ioJmsiop.;Valetcefhii  cece. 
ia7pcio,deteiiib.innoa  t nccin  eis  rerariturpto 
hm  poilidfionis  Ikuc  in  ipobOjiM  fumde  ptdba. 
te  fimplicem  detentionem  rd , drea  quam  didtui 
acidcaium.  RocadedCtiuilUs,(<.Noiaqiiodvfai 
ahqoiSide  cau.polC<k  peopneun  anuq.  fic  dedfio. 
I p.alils,P4S.Nota  quod  fi  ponlhc,  in  nete  lefiitn. 
^aoliat.  in  anoq.  de  quibus  iaciiis  etiam  diximus  fil 
ptidn  bac  j.paricictp.  aii.de  ptobatiasc  acten.iiu. 
Ip.xeif^nca  fecundam  infpe^nesn. 
{icxiniumqciaimm priuilegium efl, ^qukcaib 
iMpiltiML.  & ateemaronan  fufpendit  cognitionem  negodi 
lappnncipalisitnatuiaentroattenotorum,  (qmn 
^Facsmittencaris  ) dicitur cfle  magis fidpen. 


mi  ntml  fiua, quampofledTori)  rerpe6upericonp,dt  pco. 
4.  ' aJoptetextufittamQiiiraalicuicanlaamsnaioiiih 
Anegematincri)alis.deiBeomtllisanapiatispro 


fed  ^ius  Ihper  attematiSiqDia  Ibla  natura  aiten  ta. 
totumboccaruluifidrad  inducendum  huiufino. 
ib  fiifpenfianem^  quo  talis  puoceflatio  didtur  fic 
lind  canaiam,  bon  auceAi  /quod  fit  ecce&ria , tt 
fiiic  aliis  daSaiiti  in  imx  Nc^litana  Cappellaoifs 
da&pnU^)S  eoia  P.  meo  Oiadino  de  mtnie  De- 
canbiis,cjda4*ro  qua  fitc.tledr.Aeg.;oC. Conchi. 
fio»dc  drar.(>flad.4.In  attentatis,  nian. ;.  de  dila> 
^ion  .Ac  quod  aliis  eriam  ponunt  Moder.  tn  anno» 
i p a ad  Acg1d.num.p4.  t quod  pendentecaufii  atten 


uemus  ludido  actentatonim  adexcurindum  at. 
lentata  pnneiiucontinuadanisreaiduroca  ,q«te 
latim  diximus  fiipta»in  Iwinda  pacte  cap.4.  de  at. 
tenc.litepend.iapomaiitnic.prindp.nu.1.  examt- 
nauctic  cedes  qualber  iplc  tali  rtrapote  fuit  in  poT 
fefiione,  quamiiis  in  ludido  atrentacocum  fiiccit- 
biieric , fi  tamen  iplc  anteaviihcuiiTet  ludicM  (po- 
b)»&ad  protaodum  primnip  extremum,vclii  nid 
depofitioiiibns  teftium  in  caufa  atttmatoniin  txa- 
tninatotuin,Tnque  pocefl  tc  fidem  ficiLUit,vt  fuit 
aliis  diiham  in  Tnakomana  (poli)  domus , coram 
P meo  Ocad»o,lub  die  i |.MoiieD)hris»  1 1.  vbi 

etiam  dixerant  eo  ctfii  non  habere  Jocinn  doditiR. 
Abbatio  cmm  dileduspium.t/.  & 1^.  deoidin, 
cog.&  dedfjiut.  1 4.  fiib  Kubndi,  de  teibbus,  q ux 
in  cootiatttim  aUcgabannir. 

Pedmofatimo»  & notabiliter  in  hoc  videotui 

141  aticuta  cuc  priuilegi.ita,t  qiua  fpoUaius  lite  pen 
alente,  A;  cum  fpoba  atten  uio,  pczfisiuc  tectio, 
quiniterenirtntiquiorirpolioetmicacuudcmrpo  . 

1 41  liato tem , | liori  enim  Ii  contra  eundem  fpolia. 
foiem  aaanc  duo  poncndcnccs  le  ab  eo  fpcJiatos , 
iUciqgdariierpntfcnnitaqui  nititur  antiquiori 
4>oIiOj&  qui  nvUus  probatde  iure  fuo,vt  poli  B.ar  ; 
toLjal.fin.-Mlincd.CVndcvi,n«c.eaam  & decb- 
tat  Naata,in  canf-jpd.  Magnifice , pofipiinc.vctr. 
non  abflat,lib.x.  & pet  MMoch.  de  tecup.  polTrlK 
temed,idp»hltnmiin.)td.dCia8.  ii  tamen  -»111 
ino<ixiliams<  Gtl)>olritus^<^auenuto,ex  pri- 
uile^  atceatatonim  pta  fetttic  antiquiori  fpolia., 
to,xcfuicccmutninvoa  Kiiiiius,C:iiirorurn,co. 
lam  Pmeo  Ocadino , fub  die  i E.  Mani),  1 j in 

qua  Ponaini  late  haiK  materiam  prolcrati  fiint , 


taaa^Biexilbcumptiutlegiorufpendimr&tetar  14)  txquiparanta ibi, quod Ipolium  ficatccntaiu, 
damrexccuttoienwntiaeincaulaprindpali.Q^  vel  Toientam  >dummodo  fit  altero  modo  qu.abfi. 

snmdadiaetuatPominiinvoaTtanen. rpoiijaoat-  i4qcatam.cumxegularefil,t  qnodl|>obuu>  quali. 
I ){iam  Capucaq.g.  Nouembris,t  {do.t  quod  ludiL  beatum  fem  pet  piarfitrami  i M pro^eiea,  licf  i Iu. 

domattcntatonim  fiifpedicomneabualndidum  Icat dia,quod  regulariter vliitmimlpobum (it piq 

I }4 1 etiam  ijmlij,  propterea  t ftntentu  lau  in  eat». 

1 15  aipolil  pendente  ludicioattcntaionim  ,(Udciii 
efie  nulla,vt  cll  decif.in  Recolle£l.Caputaqueo.  in 
oaipputeaiUsxadnliniji.benteniialaa,  & 

«bdt  etiam  Mando r.ui  tcafbCommiifio.  in  i j.fix 
«MlaCommifllonit  attcnt.invecbo,in  pripnsa|.x. 
quod  fadiduin  attratatocumfufi  cndit,  dc  tecac- 
IjCdacf  mgmludidumnullttatis,pcrcleaf.  Roic 
ebi  abquai  obiri  priba,de  ocxlm.;oo 
.gpucaa  anoqdtc  Afiboa^ldf p3.na.4.  . - 
-T.  Peatnamqmncum  ibiuilcguim  ede  videou. 
j||i|bcft  teguadetr  atxefibtiumlolcatfcqui  na- 
^MbuinapuiB,  Ac  can6  atuntatonios  videatur 
fBninii5v;iUtit&i}od«ciiU.alils,i. attenta. 


,1-. 
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gandum,M  tamen  non  habet  locom,  quando  pnr 
ccdaisi^iiumfuit  qualificacum,  vel  roagisgca- 
jK,velodioftim,vt  fuit  teivluium  in  vna  Apiciana 
Mooaftcri),  coiamD4meoOiadiiio,7-CKtobm, 
j tdp.arg.iioun  c.licetcaufiirad«p(ob.Ac  l.fi  duo, 
inj>mc.lf.  Vti  poaid.PariCconCi  xA.pum,).liU.v 
1 45  quia  -f  agens  fiwlio,  debci  caieie  ocniii  viiic,  1. 1 • 
{.liber,fir.iieiU]iM  quoi)d.Ac  afti>  Puifi  <»nfil.|  1 j, 
iuim.5t.lib.i,  ,, 

Pcamumotbuum  Priuilegium  eaufirattenOr 
luumcoocedi  sidetur, quiane^  alias pottquam 
eft  in  tau&  conclufiim,  atten  cicoruro  teuocaoo  k 
ti  non  poflic,  fixundiun  illonim  opin.  quos  tetnii. 
inm(lice(l«cuaoofiieiimiuJ  fii|ua,a^ai'quaq, 

do 


•'A*  *!*»  r*‘i 
'E*«^ava». 

"»a  baiym 
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,0  5 ' HI.  FMTCap.  XXX.  ' 

<Jo  &:  intra  qii*  temp.atteaLreuoc.petidcbct.  q.a;  rum,frcundom  OWraJnconri^j/ProftirtdamcfC 

nunui4.}  (Itoinenrcuocadotliu  pcuta,&dpmiim'  * to> in  fi.  ad hoc»vt  fecundum  R^ulam,  AccefTo. 
(caalaattcnintomm  non  aliter  inftruAaj  fuentin  riiBnitqucrcturnamrmfui  prindpaiu,  vefiut^ 
negocioprtndpaliconchtflim  ui  caufa,  non  pote-  tiam  annotatum  fupra  in  x.parre>c.ii.  de  attenta, 

rit  in  cauf^  principali  proferri  fenictia»  donec  cau*  appeU^tend.  in  x i . liini.princ<in  4.Umi.  Reguia: 
fi etiam acceiuatorum non  fberte  mfenitta>&ad  poi^>num.i.^ 

finem  vrqueperduda,qiio  £tdo,  primo  in  caula  at  *i  5^  Vigefimiimtertium  iir  pnuitegiuns  t ^ Iu* 


tentatomm,  deinde  in  negodo  priiidpaJi  erit  pro- 
nunciamium,  deconi^uenter  hoc  cam  attentato- 
1 46  nim  cau(a>erit  pnuilcgiata  , *f  vt  nec  etiaxn  con- 
clulio  cauCc  auferat  iibi  illud  prii^ilcgium.quod  ha 
bet,vt  antea  proniicieiur  in  aitentam»qU.xm  in  nc- 

toao  principafi,  vtaduermlioiufiimcMmfinger. 
Mig.  Obfer.  Ccnt.j.  deaC)4.indp.  Quid  autem, 
i47f  vbi  fiibdu  hanefentennam  D^uiosCamcr* 
ImMruks  crebrius  fuilTc  fccutos . 

Decumimnonum  priuilegium , fiue  Ipeoalitas 
1 4$  fit , 1 r^Uaritcr  in  inateiia  atrenocorum 
non  ditur  remil^na,  vc  dhunus  late  Aijpn\,in  hac 
5.parre,cap.a6.de probanttent.  in  ini^bone , 
num.i  I j.vcrfic.  circa  tertiam , vbi  fecundum  lio; 


dex  in  fentenua omittar condeinnatioaem  ezpenr 
iarum , poicA  eodem  tamen  die,  quo  fententiam 
protukt,etiam  conderan.arionem  ia  expeofis  &ce« 
re , vUehori  autem  tempore  0hi  id  noa  permitti* 
1 f d lur , ad  not.  in  I.Pauku,ff'.de  re  iudief  ita,&  ta* 
kier,quod  fi  huiufinodi  condemnadain  iudicia 
pofiefiorio  fuerit  ooiifia,  non  poflit  pofieea  ia  kvdi- 
oopetitono  reparari,  ad  not^n  I.4.  C.dcpofid, 

1 57  eft  dcdCi£gid.7a>  inta,  f dc  tamen  iocaufii  ac«» 
tentatorum  omifia  condemnatio  expenlaruai^xia 
fbium  eodem  die , fed  etiam  ex  inter^ilo  fim  po- 
tcfi,Tt  eft  decifio.Rot.  1 .alu^  1 5i  UdexrVt  lite 
pend.innouxumconcord.  & alip  ladus  addu^bis 
mfra^cap.feq.de  pom.attem.in  quarta  ptmadn  pri 


pnuilcgiiim  pofiiiirus  vniuer^Uiter regulam, ife  t5SmaAinpiiado.Re^lxibxpomx,num.ii;.f  dC 


qua  ibi  , num.  1 1 $.dc  nonnullis  neceilanjs  modis 
ampluuimu^idc  iuiiitauimus,  de  quibus  hdiu  ibi  > 
num.ti7<&(cqq^ 

145>  Vigefimum  priuilegieTn  cfiepoccft,quta  f 
alias  fudex  no  pofiit  condemnare  m f^udibui  non 
peritis, fecundum  opin.lnnoc.  mc.grauis,de  celli* 
rpolki.Dec  in  expenm  no  petids  ex  intcminne  Bar. 

in  l.properandun>,$.fin  aurem , C^ic  ludic.  f ii' 
caufe  tamen  attenraronjm,tudex , qui  attentateni 
condcmnauic,  potent  eundem  etiam  in  feiitlibus , 
d>:  in  expenfis  non  pedtis  a parte  ex  fixo  olfkio  co- 
demQare,vi  bnnauimus  in^,  cap.4 1 . de  Poii.  ar- 
tcn.in  tertia  pcena,in4.Amplia.Reuula;ibi  pofit^, 
lm.^7.  & in  quarta  poma  in  aJ^mpIia.  Rcgulx  ibi 
fimiiiter  pofitx,nu.i  11, 

Vigefimnmpnnium  priuilegium  cufideran  po- 
tjl  tel^,quodlic^,t  quando  quis  fiicaunbens  la 
poffe^ono  eft  condemnatus  tn  expenfis , volens 
redire  ad  peRtoruim  pnmo  per  eum  fttipenfuin,  te 
neanir  antea  reficere  ei^enus , quam  m pedtosio 
I ^ X audiatur^d  noLin  c.Pifanis,de  relbt.fpoka.  f Si 
tamen  is , qui  intencanemt  fpolium  artentatu  cum 
fufpenfione  petitorii  ftiifiet  in  expenfis  coodemra 
tusA'poft  tres  fentennas conformes  vellet  redire 
ad  perirorium , vtique  potent  ad  illud  contiolare', 
etiam  abique  expenfenim  refeibone,vcfuitaliiis 
didummvnaTcrdonen.Archipreshyceiacus  co- 
ram D.meo  Oradinojfiib  die  1 6.  Febroah^ , 1 7^0. 
arg.not^r  Rot.decif.i^JiluU  719.de  rcib.  fpqlia. 
innou.Q^  conclufio  eo  magis  videtur  contide- 
randa,q^ifta refero  expcnferameocafuvidc- 


'(jitMwHIl. 

/mfm  *fi 


eodem  modo  incauto  attenratoium  omifia  con* 
dcronntio  cxpenfanim  in  pofiefibrio  poteft  repara 
ri  in  pedrorio,vr  cxpreficdecbnu  Acgid.di^de» 
nf.71.  Lata. 

I jp.  Vigefimumquamim  eflc  poteft,  | opia  liccC 
aliis  i condemnadone  expen larum  pome  appeU 
lari , quod  ex  eo  clare  pacet , quia  condemnado  in 
expenfis  feiftaincauia  poftenOT^operatur  ,Ttecia 
a fatenda  ku  in  pofk^no  ap^llccur , Ife^  aliis 
ab  ea  reguUheer  non  appeliccur,vtdicemu&aliaib 
in  tradta.  dc  appcll  in  poiTeflbr.prohibit.  vel  per.^ 
imlT.  in  quarta  limita,  princip.  Regubr  ibi  poucx » 

i6o*f  a condemnadooe  Liioen  expenkniinfiu^biirt 
cauia  attemaconuu  non  poteft  appdlaff^lccun*  ^ 

dum  lof»oc.in  c.fepe,deafpcii  quem  refert,  5^ 

qui  Videtur  Rotam dcdfii.  aliis  1 j.fi  ludez,  Vt  la  ^ ? 

ce  pend.iunoxi.&  quanMts^addtc.tlH  ^no  low  po  ' \ 

iitaverr.hocdi^l«iii,mi4.alitet‘feniirevidcatur,  ^441 
cam  tamen  tenet  Mibiavetb. appeUah non  poteft  * 
ioondemnatione,fol.tf. 

161  Vigefiinuiiu^uintiof-pnuilegturo,  fiuelpe- 
ciale attenramnuuelle videtur, quoniam  fencen»  - 
tia  iau  fuper  attentatis,  lic^t  fit  intertocmoria^  Vt 
pro  Ret^uia  firmauimus  fbpra » in~bac^erua  parte 
oip.iS.Befem.in  caufeatteoi.fer.num»i7.&ni}» 

50.  Sc  reg^Lirc  fit , quod  lotcrlocutoda  per  ladu 
cemrcuocari  pollh,  occ  crafeat  quoad  eum  in  rem 
iudicatom , tamen  bzc  Intoiocutoria  non  poteft 
■per  hidicem  reuocan , vt  ^c^cauimus  ibl3m,lB 
fexn  linut  jium.40. 

Vi^fimunifextiun  etiam  pofictlidipcnden^ 


furiitM* 

M, 

r«aV4l* 


baturomnin6lu>:Knda)«iqaop«.iTc<ien[cnri.'B  ificonTichiwpDiukgiiini.quiatbcncbaiini  liti- 


jftM  pnJtn 


bcuin  polTclIbtTOt  vklcb.imriadiidtacontT.i  fuc- 
cumbentem  in  (polio  .nm(o  res  mdicatii,  ail  not. 
in  Kubr.C.Nc  hccat  ccrt.prouoc. 

ijj  Vigefimiimfii.iinclanicHipqte4)tpiiat  •''p”» 

u lariccr  taxatio oxpenC^um  fieri  non  Mxdl.niiiti. 
le  finin  per  ttK  mllaiiai,Rota,(lcnf.4fiialiix,g;  it 
1 j>4  Nota  (ticsde  re  indic,  ia  andq.  Si  f umen  in  cau 
£1  aitentatoiwn  taaatio  expaiCtrum  fieri  poteft 
etiam  ante  prolaiioitem  fattriitu*  in  guifa  princi. 
pali.Konvdeaiio.|7.atils,4;4.  Nod  fi  fiat,  de  tc 
ludic-in  antiqikqimm  pali  filai>ft«4.  ■»  Itbeli  pnv 
iUh:.Conclti(.ruKr  anent.  Conclulio.<)0.  (ix|iutur 
nouiflimrloan.Bapt.de  Afindn  iiupisixiludic.,. 
ji.cap.i£.  t^uamuis  videretur  dicandum  oonnx- 
ruim , ex  nuo,  lleut  taxatio  in  can£t  prmcipah  noa 


giofumiwneftlubiechim  RecuLtde  publicandic 
«Tffinarionibus , v t tenueiut  DoDiini  in  vna  Com- 
Bolbelbuia  patrochialix  de Tec!u,coram D.meo 
Ondino,  iS.  Nouonbiu,  if6f.  &dicefaittu’  pet 
■adoocato]  etiam  idem  abit  liufie  tentum  ia  alia 
il.eo(iien.corara  Cotta. 

Vigefiimimlepdraura  poteft  efltPriuilegiunr, 
licet aliiicnuuCrimiraiis  &iau  filcK,dtcoC- 


&tt  CDgmtionem  caulir  Ciuilis»  ad  not.  in  Idia.  G 
de  ordm.iud.&  aliquid  etiam  htius  dixamts  (iipril 
in (eciuula pane,  cap.^-  anent,  lite  petid.  in  x j. : 

4muat.princjd  cuneniibi  non  rendien  locum.fi 
asereturcituiitet  (upep  l^lio  actentato,vt  huciai- 
aaaa  inrvoa  Roma.  Canoaicatus  coram  Sinnien- 
•o.  4- luni^ , I in  qua  fteundura  notu  D.  mei 
fitmtfi  poli  tres  rcnteniias,  ita  etiam  fien  non  de-  lft{  Oradim,fiiitaalinetaindi&uin,i.quod  cadit 
betet  m caufa  aocellaria,  prout  eft  caula  ateenuta.  Ounioaiu  noapixiudicat  Ciuili.qutaif  totefblt 


*Di  *Prml^s  •Mtenta&irum. 


lO^ 

yy  iitor.oh’iiiq)^itittiiiaimi^lijacieiUati,*&ll.  ii3.&lei^HiiKrdxcbatiliixKda,''jraT.t.aHi» 

I 5 miiiter  f caiifa  Criminalis  iiiptr  confidentia  co-  1 1 j.Tres  (mtentia;,  de  rciudic.in  nou.&  decif.iS. 

faro  A.C  non  dicitur  pntiudicialis  cauCrinRota  alias,n7.N'otanonquodtreslententix,dcreiud. 

pendenti liipcr attentatis, vt  fiiit refblutum in vna  idpinandq. f quod  fententia  lata  fiiper attentatis, 
Catirien.  Archidiaoonatus  X.  Nouembris  I ;6i.vt  anteomnia  elt mandanda execu tioni , etiam antc- 
eftdedf.  DiuerC  tfs-  incipien. Cotam eodem , in  quamprocedaiurinpetitorio,qtiodetiadixitKo- 

manufcriptis.]  ta.decifio.j. aliis, pp.Sifiat.dedolo.&connim.in 

ld4  Vigenmumoflauum  attentaronim  , & nou.&  magis  ad  propofitum  fubdebat  Rota.  deciH 

pendentieprinile^ura  illud  efle  videtur,  quod  li-  79.alias,4iS.  Nota  quod  fatalia,  de  appel.inantiq. 
oet  regulariter  res  inter  alios  a<2a  alteri,  qui  non  170 1 quod  a lege  eftindttltum  attentatis,  vt  quis  fu- 
iiiit  in  lut^o , pnciudicare  non  foleat,  ”vt  in  Ru-  per  cis  ante  omnia  audiatur , quod  priuilcgium  (i- 
bric3,&  tot  rit.C.res  inter  alios  3fla,&  cegulanter  bi  non  eft  auferendum ; Hinc  etiam  moderna  Ro- 
jn  »00  quoque  a£hi,  ea  quo  quis  l»di  potelf,  (it  (a-  ta.in  vna  lanulina  penfionis,  coram  D.  meo  Ora- 

efenda  dtatw,  1.  de  vnoquoque,  ff.  de  re  iudic.oira  dino,  (Ub  die  1 4.  Maij.i  j j7.  tennir,  purganda  e(Te 

dutio  videatur  de  iurediuino,&proptcrea  non  ^ 

pollit  omitti.aem.l*artoralis,i .cattetum,  de  re  iu. 
igTdic.  t Nihilominus , fi  quis  a Reo  conuento  te» 
xMtiMt  utigiofie  poffellionero  alTequatur , Atlor  ver6  oon- 
Mrnnhn  tta  eum  (mtentiam  A mandatum  exccutiuumob- 
tineat,  poteftliuiufinodi  mandatum  contra  pofTeli 

fcren»  «equi  ablque  nouo  procefiii, fecundum  Bar, 

' in  1 Ai.mun.  j . ff.de  Ungiof.&  aha  allegata  fiiprl  in 

prima  pacte,  cap.j.  de  attenti  Tertio,  num.ii.  & 
acerum  in  fecunda  parte,oap-j.  de  attent.lite  pend, 
in  prxfhcio.  in  tertia  illat.  num.  ( 5 j . & leqq.  verfi, 

quinto  amplia  i Quibus  adde  Bmc.  decif.  I S 1,  niv 

I el  meto  } I . imm6  fiet  cxccucio , t etiam  illo  aliter 
noncitato/i  credimus  Paul.de  Caftrqui  in  Ixerta, 

C.Vxin  poff.leg.rcfert  Cyn.ita  dicentem , in  l.i  .q. 

^Xiakali.iudanucxauia  fiic  prout  cos  refert  [licet 
non  omninb  (equi  videamr)  Capic.deci(io.  1 18.  In 
ouifi,  niun.i.  tc  quamuishoc , quod  etiam  contra 


prius  aticntata.quam  procedamr  in  aegocio  prin- 
cipali, non  obllante  quadam  decifi  quae  in  contra- 
rium allegabanir , quam  Domini  dixerunt  non  efi 
fc  in  oblctuaniia . (ijuani  conclufioncm  ex  recen-  . 
tionbus  pofitcnint  cci.ani  Moder.in  annoraatd  Ae- 
gid.  pumc.pf . licet  Rota,  & Ripa  per  eos  allegati, 
ad  id  parum  facere  vidc.inmr,&  Mandofiin  ccadL 
Commilfi.i4.(utmula  (I?oninii(fionis,atten.in  ver- 
bo in  primis , & ance  omnia,  viri  prateer  aliquos  ex 
fupraallegatis,citat  etiam  Oldram  in  confilio  199. 
CalTad.  decifi4.de  dibitAAfirtA.dccifipS.num.i. 
Hinc  etiam  in  alia  Mefiiuien.  Baronianim , coram 
<odcm,;.Nouembris,  i jfif.fuitlatf difputatiun , ' 

171 1 an  piopofita  attentatorum  cau(a,impcdiret  co- 
gnitionem  nnllicatis  (mtentiat  ^ qtu  ibiA  qtum- 
uis  fuerit  relblucum  eo  calli , quod  non , id  tameu 
procedit,  non  quia  de  (iii  nacuianoo  deberet  fu- 
fpendere , led  qtua  non  oonfiabac  de  attentatis,  vc 


aqnautumhoccaruexecutio  fieri  pollit , fiiadeti  1 77  ibi  in  princ.clani  diamr : f Et  elt  de  lUIo  Domi- 
po(Te  videatur  ex  his, quzpofiuimiisrupra  da:.},  de  nonira,  vtquando  Ommiflio  attentatorum,  eft 

attent.a  Tertioumm.Sx.  verfiquatto  amplia,  quod  in  Aciis , matena  attentatorum  praponaiut etiam 

Iciliccuiundaium  cxccutjuumpotcftexc<jiiicon-  puCvnuUiracWjVtftiitrcfbluoimiti  vnaurgionc. 
tra  intrufum , etiam  aliter  non  citatum , per  ibi  al-  lurifiliflionisaiotam  D.de  Riibeis,S.Martii  i f 60. 

igskeaa.  eft  tamen  t aduertendum , quia  contra-  i7}tnonDbllance,}p»Qdibwn6dtopra:fupponcrcv 
«iqmiti  hoc  de  citatione  tenet  Aelcg-uitecdeda-  174  tur,  quod  lam  ddnullicaieamftaiet;  t tt  quod 


rat,  Natta,  in  confil.}}0.  Auguftiniis,num,4-lib.x. 
& quod  ille  fit  citandus , fuit  decifum  per  Saci^ 
Confilium  Nc.ipoliranuni,  vt  refert  Capic.  difb 
decido.  1 18.  in  tine,  & pcopterca  de  lioc  priuilegi) 
quatenus  rcfpicit  ducionem,non  pacum  fubfiften- 

idum  videtur.  .... 

_ - • , ;VigplitnumnoDnmj4C-.vliimumPnuilegium, 

ift&i|lnecipiium  ipforura  attentatorum,  eft,  vt  t in 

printiSiAc  anteomnia  reuooentur. Quod  licii  quafi 

luo  jure  ante  omnia  alia  priuilegia  fijiilci  praipo. 
jienAun , poft  omnia  nrocn  in  hunc  locum  ea  rav 
tione  reiecimus , quia  ( cum  (acis  amplam  mate» 
(tm  ceDOoerec , 6c  tociui  materlTaccencacocum, 
.qnafi  epilogiun,in  quo  vniuerialicer  feteomn^ 
xafus  , in  quibus  accenuca  non  teuocaiuur , 
£Jton  ante  omnia  non  reuocantuc  , compledteh 
,X(nit)(ctiOT,  dc  ordinem  dinumerationis  priuir 
.Jegiocum  fiipra  enumeratorum  fiia  longitudine, 
& amphmdmc  quafi  interfccando  , coiifiuliflittj 
.Sit  itaque  Conclufio , quod  regulariter  atreota- 
.ta , dC  innouata  ex  priuii^o,  Sc  natura  fua  fuut  in 
.nriini^  ant*  omnia  reiuxanAi  1 Iii  cuius  conclu- 
.£oius,probnrion0,non  viderur  multum  laboran- 
dum, cum  de  hoc  h.abeami>s  text.apcitiun.mc.rion 
: [lationis  judicem 


fencemia  Lata  i}inegocioprinapgUi,  poftquam  fiiit 
d.i  .am  de  attentatis,  Sc  illis  non  pucgaiis,  fit  nulla, 
fiiit  diu  difputatum  in  vna  Abulen.  lurifdiCboms 
CoramD.dcRubeis,adeiffli2iira,anlcntcntiaFa-' ; 
bij  Acoramboni  de  qua  ibi,qui  prartecminis  atten- 
ptis  pronunciaucrat  in  negocio  principali , ciTct 
nulla.vr  pacet  tam  ex  ptopofiiionediflaecaufie  fiib 
dieS.  livui,i^fij,,q«iW4*lul«)»ao*fe'n**“^* 
tandem  luo  die  1 8.  Decembris,  d^tam  cauCam  eo- 
dem proponente  fenderunc  Domini , quod  fi  oon-  ; 
ftabac  de  attentatis  ( de  quo  in  lispAioribus  pofi- 
tionibusdubitaaemnc ) fcncenria  erat  nulla.  Nec 
fime  ratione  hoc  in  attentatis  fiiit  ftacutum : cum 
i7f  enim  regulariter  t fpoliatus  in  odium  rpoUantji 
fit  ance  omniareftinicndus,!.  fi  quisad  fe  fundum, 
C.ad  Icg  Iuli.ani,devi  pub.c.  i .de  reftit.fpqliat.tra- 

duntomnes,pra?lertjm  Ripa,naroero4S.in  l.natiu  , 

Uter,  j.  nihiltommune,  fhdeacqnir,  pofiefT.miiltq 
ni.agis  id  erat  concedendum  m attentatis , in  qui. 
bus  maions  odi  j ratio  viget,  vt  declarat  Rota,  de- 
cifi(ccunda,aliis,i4.  Fuit  dubitatum,  poft  princ.de 
xeftitut.fpoliat.in  nou,  Qramuis putem,  vt  didhmi 
eft , tt)  ra  fir  h}tc , A P»(fun  recepta  Conclufio , I tla 
t.amefmtBVeft  perpetua  ,fed  multi,  acquampluii- 
n;i  (imt  cafus , in  qmtus  attentata  ante  omnia  non 


tliorirateGe-  176  reuocantur : f Sc  ideb,licet  foleat  alias  Signatura 
___  intrepide  af-  frxtendenbbuscon^  (e  fuilTe  attentatum,  negu- 

^mantA  ab  ahjs  Dqdlq.paOim  in  alijs  locis,  q^ 


^ pro  ada^vliicpari  videtur;  Ex  quibus  refidear 
h«c  Condulio,  quod  ea  fit  natura,  Sc  priuili®iuiti 
Mkltatorum,  vr  tegsletiiier- filfyendy  t ftBDcin 
ItlMWw^tionein , YtJeflaujpimn»  W»m> 


Jiritec  (TvaT^ffT  Couimilfionem  fuper  illorum 
177  icuocatione ; f nifi  quando  imminerent  aUqu* 
magux  ferte,  ob  prxfurapram  eo  cafu calumniam,  i 
fecundum  Veftran  praxi  Rom.  CurtJib.84:.4.  lub 
nunve «-  veifironib  illis  t«mpoiibi»Sx  Sc  adoomuit 
■ • ' ■ etiam 
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lunevaUApd»iegi«»»  p« «nodum  Regule. 
limiaiioiiiim  ex^icibimus,  Sc  mox  numero  J7- 
{ingnh  actcnucoium  pnuile^ia  finiemus . Sit 

« ' •Regula , f <mod  attentatortim  cauft  eft  valde 
priuilcgbd.  qua  probatur  tum  per  fiipradidla,  m 
ex  his  qua  numerando  lingula  illorum  priiiilegia 
diocmiu  infta , dnu.ya  & fcqq.vlque  aofi.Qiara 
AMPUA 

6 Ptirabi  t VI  taoc  remedium  attentatorum  (it  ena 
magis  priuilegiarum.quam  liK)lium,A;  Interdidlii, 

7 Vndevi,-|- quamuisenim  Oldtad.contrarium  ftn- 
(erit,  in  conii.  Tuo  primo , In  caulii  ^tjcciiaol.pe- 
nult.  vecfic.nec  obftat , fi  dicerewr,'’bi  aftimiabar , 
quod  non  videbat, vbi  reperiretur  iure  cauni,quod 
attentata  edent  nvagia  ptiuilegiata,  quam  Interdi- 
fium , Vnde  vi , & Card.in  cap.firpe,  de  relli  t-fipo. 
liat.quem  refert  ibi  Ripa,  fub  numero  1 o.vetiii  uto. 

8 fiibijdt  Card.  hic  dixerint  q»od  illa  remedia  limt 
tanquamexcedenda,  & excella.  cum  contra  atreiv- 
taa  fecundum  eum  obftet  exceptio  proprietatis , 

aa  contra  remedium  illius  Canonis,  quod  Giocef- 
t loco  Inrerdith , Vnde  vi,  non  datur , communix 

9 t tamen  opin.  eft  in  contraiiuiu , de  qua  leftatuc 
Dec.iacap.exparie,el  i.coL  li.vetfic.qnarta  concla 
fio,extii,dc  Refciipt.vbi  itailat,  Sc  Cilhnendo  li^^ 
tnat  hanc  CondufioQem,prout  etiam  fitcii  in  confie 

^ loo.  ^ncafu,c^tcamediuro,ql|odmuo6a!ten- 

tau  lint  nugis  ptiuilegiata , quam  Ipolilim , & In. 
terdidbim,  Vndevi,&  pro,eaeft,decif.Rot.a.aliis, 
1 4.  Fuit  dubitatum,nttm.  j . de  leftit.fpoliatjn  nou. 
vbi  inter  vnnm,  & alterum  reinedium  certis  eti-un 
ponit  da6rcntias,  hUnC  tenen&eleganterenuine, 
tandodilfereniiis.prolequirHr  Ftanc.  in  c.bonx , 
lonum.i  }.8c  fcq.verCamphiis,  deappellat.  t vbi  in. 
quit , qnod  magna  eft  di  Ihirentia,  & maior  vtiluas 
refiiltat  ex  hoc  quam , cx  alio  remedio,  & incxxuH 
foluit.el  x.nu.S.eod.oi.  Altxjnconfi.<(5.VilBmu. 
4.1ib.t. Pet.de  Adchar  jn  cap.i . Vr  Utepend.in.  lin. 
Dcc.  in  liipiadiftu  locis , vbi  pcxtec  didhun  Rom 
decifi  & Dodto.in  c.diie^,  de  nuior.  Sc  obed.in  id 
allegat  etiam  Oldiad.  fibi  contiaciuman  conf.  199. 
Pro  fnndameto,  in  prine  qui  poftquam  dixiqqu^ 
hoc  eft  maius , & pncftaiuius  remedium,  Sc  rado, 
nem  aHignat,dc  exemplum,  poft  lnnoc.de  hoc  t^ 
nit,&fiinilitcr.-iilegatC.itdjnconfi.;*  Ia  quadiioi 
ne,cx  quo  pacer,qiiodnec  autboricas  Ord.nec  Oh 
dndi,  multum  vrgoit,  tauqua  fibi.  fiat  parum  con- 
ibmtes,  & quauis  OIdrad.  a cuoKarietMc  wri  co- 
netur  nouiilimr  MandoC  in.  trad.  Codimidion.  tn 
j 4.fonTiula  Comifiionit  atieni»,  in  yetfao  Oufiim, 
&Caulas,col.8.fiibverf.  citmqmrtusppnmlcgiu. 
an  tamen  fiiericafletiuus,  ditis  videnu  dubitandu  i 
Card.auie aulhoricu  in  boc noavidciutmultum 
attendendaanilie  in  ditio  c.lecfd,inadtierretct  fac 
rit  locutus,  Tt  reflecofideru  Rtpaiibi.fiibnumdqi 
(Jmbus  in  hoc,  quod  attetata  libi  magia  priniJegia 
Q.qna  l)>oliu,  adde  Aegid.decif  49- Agens,  & dccifi 
X94.1daute.  Scephan.Auftcr>olei^nier  in  addit.ad 
dedCCappell:  TholoCi  j.  ad  fid(.uin.  inconCpdin 
prine.  hb.;.Io.Crot.confiioi.Viii  puocIo,nu.j.& 
nouixTune  Meaoch.de  recup.  podellun  ig^lemed. 
nu.xp.dc  eft  in  Rccoll.Achil.de  CtalUecir.x4.A1- 
«5*  tenui  (onuncau&j  fub  Kubnde  «ttetu*  * 9c  oouiOir 
poft  Felynv  in  <L  cap.  dcnMior.&  obecL 

Card.  AllMu^in  Luculmc.  ad  Ikurihold  in-Li 
nouan  appeii.  penden  tCi  fub  nu.i.  ] df  ali^s  paftiio 
a I per  Doebf  Dtftb^endYauteex  quibus depnehen^ 
aicur,  ^ attent&ca  fune  magis  priMilegiata,qua  fpop> 
liu,  vt  coiiicitur  ex  locis  flipri  allegads,  fune  intra- 
1 xicnpce»  lii&Ucet»  & Vdvoa  * t acfcoatiaofip 

li  1 


tequtramr  cotorado  tiCDM>pfOttt 
Uojde  ifte  eltvmis  mirabilis  effe^his.fecudum  Rot. 
dto  dedC  2.  aliis,  1 4>  Fuic  dubteacum , numero  | . 
dereftmic.rpoiiac.innou.quom  fe<^uun  cur  omnes 
quos  cicautmus  infri . numero  74.  in  i.Priuilcgto  * 

ybrhancconclufioncm  fimuuimus  reprobata  Ae» 
gid.opipione  contranum  (Scientis , quibus  adde  ^ 
lacob-Hcnnc.  inconnf2.1ncaru,fiibnu4vVerfi.itc  " 
agens,lib.2.Ybi  fpedaliter  bone  difterenuam  ponit, 

1 3 6ecunda,quia,  f didt  Rota  ibi^n  materia  ateen 
taionimfetiadbftHi|irurfcnrenu«^cetifUrs>quc  pi 
abis  valcrentpUccteOent  iniuftar.  Ad  quod 
dtxtmiufupsiin  1.  parce,cap.i  2.  de  attent.appclL 
pend.tn  8-ampliac.  princip.  regubribi  poliob^^q 
X4dc  feqq*t  eiinm  ipla  excommufttcAtio,Ctn^ 
tumiiis  fhakismulnini pniiilcgtatn, nulla 
drur,fi  ftranir  poft  legirimam  appellarioncm.  Ter 
da  etiam  diffirremia,qium ponit  Roiaiblden^  . 
13  differentia^  f qidi  profequenti  rtuqa 

qpnevn  atrcptacorvqn,  qooobfpbitcxcepcipexo&> 
niunicmVnis , qiue  aby  ob^tf  tnrpoliopquam 
etian»poaitFranc.indi^oc«bon2/ubmuncroi4A  ^ 
vafTqkuncoyde  appeU.  prouc  Sc  nos  edam  id  Himu . : 
uimus  ^pri , cap«i4.  ue  Reo  t & excepcvconcre  aCv 
cen Lita  fibi  compet.  0^3  jiufn.p.quibus  adde  Man- 
dtof-in  tnft.  Commifbon.in  t4.fbnmila  CommiO  ’ “• 
ftonis  aticnt.  in  verbo , Caufam , Sc  Cautas , col.tf. 
verf!  quoad  quinnim  priiulegium . Quarta  ctia  ib4  . 
i6  per  Rctvaflignamr  diftcrcnua.t  Qwia  ip  rc-i'  “ 
quiriturordo  iudidarius  Hbelii,  Oi:‘Husconte^- 
donb^&hiuurmodiA^ti.Tinaccentausoqp.rciutncT  ; 
Cfflaria,cuniilh  ex  puro,  &meroludklso£^o 
(<uocentur;qaun  dmerestiam  pooitedomf  aac* 
in  didioebona: , mb  num.  t ^ verfkapfiti^Bia,6c 
j in  c.coa(iluit , el  2<<uune.$.eod.  dt.&  Kina  m cap. 
ferpe^ub  num.  i o.verfi&  tetrio  quia/ie  remorr.fp^ 
iiac.quc^  Sc  nos  ^rmaiiimus  Hipra,  inhac^Un:^» 
ctp.  i*j;  de  procede  ?n  cauft  artent,  poft  pfflnp.fij> 
numero  7.  veriic.i . vt  ii\ca  fine  ordme,  S:  nbm^ 
f b.«f«qq.  dc  numero  10,  Sc  feqq.Q^ijnu  affertur 
per  Fr^nc-differeuoa»  in  di^o  cap.bon^e,  1^00^.14,1.  c 
47  f quiafulicet  (jKjliy  a^i  non  poteftcQQtf^wgcc- ' 
dentemiP  rc  vino  aftedo  4 fed  via  atcenxaiorum  id? . 
x8«mi«iw4  re^ 

fert , K Icquitur  riouilnmc  Msndof  in-intH.Com- 
miAio.in  i4.formubCt'niinilIionisatccnnt.iavct  ' 
bo,Cnttfiun4»L  j .vetlic.cttca  lecitndunj,  non  vide-, 
tiir  adinirtendn:  quoinuls  enim  venim  fit, quod  re-  ; 
tnedinmmtentatoromcompeMtetisftiroritraTW  ' 
(iiunin  te  attentata  fuccedentem,vtoixitflus  W,  ^ 
. thu’  ltlpri,inpIm«pxrte,apit;^de4^i;nt.,ijJ{r- 
^ioil>,licuq(^a  limit.  Regu^ibipvfif^hftmero  ji,. , 
npiuamen  eft  uetum,  qUo3  contra  hunc  Cuccedcn- 
tcoua  r^vitioTi^  .vel  eiiampeifoqaji  qft<aaa..;s 
non  pollit  agi  'ipobo , vt  tetigimus  ibidem ,m«Bcro 
4^4>oft  Mu.de  btwhancC<»>clufianem,  oicaii-c 
muilfimc  Mcnoch.  de  reaiper.polfelf.  ReioerKi  j. 
BUmero7}.vetfic.  tertius  cafiisA  munero  77ivrtf. 

3ii.artuscafus,  &iterumfiib  nura.7lj.vetfi.(»ntta^  _ 
ainltamenfcntenriamvbtintribiBCafilwsifqOo*  - 
ibi  ad  propofiiun  confiderar;  eoachidft‘,riii)tta  ta-  . 
lem  fucc^entem , Sc  lingularem;  (igcefIStera  dari  ' 
remedium  polTellbrium , de  quo  iU  Mreyi)^^f|xr.^ , 
(aeer  eundem  Ftahc.toilfid^rawmt^tjjwjgal^ 
dem.fub  nu.i4.vtif,Vftio , qiii?  ipl^ 
iUvi,  quam  (^vk  iq^vijdecH(euai^Riga.Mdi 
doc.(xp^,fiib  num.i  o.vetii.priinA  quia  inuaa*is> 
aqiiitRut,qiiodi|>s«*r«l1r,  : 
poncllio,ac  fpolion^  attentaris  aueemniorrrequl 
titut  probatio  po&fliaiiis,  ftd  fiififcitsannim  pro.  ■ • 
lnrcmriviT'i^^  *2'*ff*v*  p.ed‘^n«e*««^«^«urii  rcUoca 
' ■ .1  ? 1 -V'1  .lac:  iV7.r.c^  tiopt 
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tItktelH  reftituho , vt  didtibt  Franc.  & dos  hdus  • \ 
diximus  Cupra  in  hac  ^ .parte,cap.i6.  d«  probatae; 
tem.^  ver.  quo  ad  feaindum , num.  Septima 

iimilicer  (ecundum  Franc.  ibi  verik.  quarto , quia 
tgead,  & Kipa  in  di£fa>  cap.&p^,  fub  didb>  nume. 
^dmo , Yer&.i«aindo  qoia>  dl  & notabilis  inter 


tenria  lata  in  cniiia  ipoli}  pendiente  indicio  arrenta* 
lorum  didtiir  ctlcmulh.vrfuit  reibluatm  per  Do. 
minos  in  vna  Tranen.  Cpolij  > coram  Capucaquen. 
S.  Nouembris  >1  y<So.vi  dt  dedf.  in  Recollcct.  ip. 
filis  parte  i.it6.incip.ientend.T. 

* Duodecima  potefldari  differentia  quia  licet 


%o  hxc  duo  reniediadiffCTenda)  t quoniam  in  fpolio  30^  Tertius  coparens  pro  flio  imereifei  impediat  re> 


Dbftat exceptio  alccriusrpoludonis,rcc\^s  lutan 
eft  in  attenuas,  in  quibus  luee  exceptio  non  admii 
cimr,vt  per  mulcas  authoritates  id  afieniimi»  fu. 
pndndac  $ parte  c.24.  de  Reo.  & cxcepr.  fibi  con 
era  atteacxompet.q.7 mum.a.Ociaua  per  eundem 
Fraocibi,nu.  1 5.  recertur  ex  intennone  aliquorum 
differenda,  tqik^laiicdm  rpoUoobftetag^ti 
exctpdo  notorii  defectu  propriencis , in  iudicio 
aiaucemacceumrumminim^ooftec  .t  Hxetameo  5 


T/ii.-.,. 

t.n.-xn 


ffinidonem  in  Cpolio  (implid,  id  tamen  non  proce 
dii  in  fpolio aifcnracoad  not.in  c. bona:,  de  appeU 
Ut.Coriecc.ruper  Reenh  fpoliatusantc  oiiinj.V,  li. 
mirar.  tS.  & ^ic  reloluium  in  vna  Caliguriiam^ 
cnmsladonis,coram  IJiuffriffimo  Blanchetto,5.Iii. 
ii 1 1 57  j eff  hodie  decif.diuei1'.t74.Cum  pro  par 

te,nu.  1 Xc  t.lib  t.in  nouiff*.  ] 

• Secundo  ampliatur  Re^Urupripofiia^  quod 
1 in  tantmn  acccura  fint  vakk  priuiiegtara  t vr^u 
diiTerditia  (kud  no  tenetor  ab  eo  ibt , ita  vere  mii.»  Ca  attentatorum  Aicrit  aliiis  repuuta  magis  fituora 
lo  modo  eft  admittenda,  cumetiamin  attentads  jibilis  ,uiumcauia  penHonis  fetum  fine  ret.arda. 
<xcepti»nptoria  pon  iuris  aeenns  ad  illorum  re-  done  folutionis  pefionis , Sc  ided  altis  Domini  no. 

uocadonem  eum  exciSoat,  &unduni  ea , que  fti>  3 3 iuctunc  | contra  attentata  effr  loaun  Compeni^ 
fius  varias  opin.refcrmdo  fumauimus  fitpri,in  di-  doni » etiam  cx  cauia  penfionis  iupradkbr , in  vna 


^cap.i4.q.i.vernrcgula,qiiod  petend , num.ai 
Nona  ena  lAtra  Franc.  pomaonfiderari  differen» 


Taniidna  penlionis,  coram  Proij^rn , vt  eft  decif. 
in  RecoHe^AduiLx4. Attenua  in  cau£i/ub  Ru> 
Encule  artent. 

Teru6,vt  fauorifte,  quod  attentata  ante  omnia 
reuocentut , procedat  etiam  (1  aduerfiurius haberet 
34  in  Cummiiiiooe  CLittdihiu , j fi  quid  exe- 

qtiendum  fueru,ia  primis , tkamc  omnia  exequa. 
tun  quia  non  obftance  dKh  Claufub,  prius  dt  co. 
gnoloendum  de  attenucis,  quam  de  exeqitutione , 
vt  eft  decif  in  RecoUrdtl^lwtd  tf&ioa^Fuer.mi 

adiun<ibis>inmiRomauttencatorotn,'wdici7# 

otaodpitt7&  Erogatus  vcEtoontra  eum  agere  33  Apnlis,  ift8.tvbifubdir,quodRoaitafiaTip« 
/polio «poceft  filpcrftes  darecontraeumdeatrem-  3CHfinuc.t«^Claululamdequaindi^Coauxmno 
uds,&pio(^dioactratDriunhoccafu  exdudk  neimelligi,pn^.deiure 


da,&pnen^dua  uucratteDcata, fpolium , 
X3.'}’ quoniam  namcumnt  ^x>bain , fle  attentatum, 

{iixftrnir  cognitio  attentatorum  cognidoni  ip- 
iusfpoiii.Etideo  fi  lite  pendente  motutur 
£c  poffeflor,  & aliquis  per  Qtdinadnro  ftierit  fub- 
iogatU5»qui  ( attentando } poffeffioocm  Bendidj 
acceperit, firuperftes,qiuawtmdeiundum  fov 
tentui  obdouerat  in  executiocmniencendat,  eda 
ipie  fiibrogacum  fpoUando , pol&ffioncm  Bwefi- 


fpolium»  vtcoUigi1t1teleganterex  tledr.17.alds, 

Nota  nunquid  fi  mortuo , dc  reftic.iix>liat.  ift 
andq.&  ndo  eft:  quia  aoentatym  boc  cafirpftgnt 
tBiuddt^m  ,deide6^alnuis  vulgare ih,qtiM 
*<vldmum  fpolium  eft  purgaiukimaac.finule  ords. 

'x4co^c.  t quando  tamen  oontza  vitanum  ^x»Uum 
datur  de . attentatis  ,& de  antenoti  ipo^actenc^ 
xo,cunc  vltimum  (poiium.no  purganir,'led  primq, 
x)Uod  eft  |tauius,quodc6fiderauit  Menoch.  deT». 
iniper.ponirir,rtaDed.i.q.'34.iium.iS3.  &nu*38d. 

Jd  quam  diffiaenonm  cOrrobonmdamfiaduot  eo, 

^ Eximus  tnfia,BU.t  41  lin  1 7 J^rw  n leginftpMwt 

ifeUando  Q9occa  eundem  fpofiatoran  00^ 

^totiumtraQyDiUy&^rpoliuai qulificttucn,  prone  Qrwrt6^rpnuiifgut»^qdc«ubCQSftZnreoi4 


}7  ’Qj»(unpIatiot  iu>nlbluptMe<icretA3(e<li'i 
&CbHrulncondiaonali,Siqin<lcxcc)ii(ndu,&c. 

Tfenim  eda  fi  fimplidccr  CoiiiuQiodaceturiqucxl 
pioc«ia.nitad  rritimottm  e«cudoocm>pw>utiu 
fom  fiuriij  qtlia^m  per  hacflonccoTcaut  deto- 

gnif^egulz  $fel«ee  quzfiOH&M  fiarmunm 
ainfuperiinenauiseaetiam  ,efld«unitaainj 
quxfirumiRou  ddiZam  Conrnrnfion^  &:  Claulii 
lam.  Prout  iuliu  liaedi , inteUeifiede  inrc  linf  ptar- 
iodicio  atteruafotum,m  "viu  Seneo.  Auceptuua 
cora  Rcuararx^i4.0cZobr^.,5ia-ne4decdS4^ 
puiaqucfu  ..dndpt]m.Cdirkmd9bunpcctaca,n^ 
,i&pmtdlUB«W).J!irikirpaflki[^iJi  ^ a::<j 


cfi  ^lium  atwncatutn,przfem]r  atteriaaim  fpq- 
a&Uo>etiamandqiuori.  Drama  fit  difieredar  f^uia 
iinQmlw  Z «{«ocumeft)  reqaitiau>qiioda|idt||fq ' 
jaei  4>o|iatipMm,  &le  l^iTe  per  talem  fpolutmti', 
rrtpet  Dofiotinlamuialiter,  J.nihilcoomuin*'. 

joqut.pofieir.ln  attenaiu  iila  fpe^ca  perlo- 
mljs  pc^dooon  rcqniriturdfd  lii^i  duotuxat 
*tob«w  totum»  depo^ionem  > ftudeicndooem 
■ * * IcvtitciieanimaduenitO^ 

iliod  dtian  icDfit  Autot. 


firauamnmoiroaraibUidi  ptecedjt'iciJ>e£turei»’4 
piat  quam  etooicuiuiuin,  vtiOa  per  reuocationa, 
&Burgatic>umKieQmiiiaiMl  |mfiuuairtoaun 
reducarur>vcrumedam»vtpaflU5attQitaiaV  conto  ^ 
quatut  ftuQiii  tuiBditt3crg.ani  fclumjt|Uoaanen  fn*t»4 
labsvcSfeacepn,een)i|ieitoniqoe>'p<tti{>eref» 
tuit.fixundum  «ap)K  btiua  <uperbqc>.lqBodmB 
fcUrmpcnuiegllHmdedAemBtmti^uitocut.lt 
iEDeaamiioataatooicDueac)'diomgrafra.caK  ' ' < 

paiuKmt-niLai..lIifa.ei£XSiitopainj;M 


Vodecimaito  Bum.ap.«aC&egoitquadatuntiin(.  maa  . 


.drad^onlixpp.  <n  pnoA.quod  duan 

in  addit.  adj^dbmdcci&TtKltoai-'  - < > , , 

a>MUBfildtffi!icrictoif.t]toliactagei>dr[JE4io  Qjanto.fiinWaBqrnpu*,t'«»»lTO 

Sb^InS^ldtr.mleruatitoiaMectoctincnel^iirfVRUd  mfintpnudegBucZtniikatu^flDdlegifieicseudAtuJ 


q^itoA  itonanj.daiitatBVFtxtoAuniqM) 
mtoMWtWiaiB  (^rofiiM-Iadicif  teu««otot>»  ^ 
aMOnque  laouslduaaitoifiap-i  ut  didqitiM^- 
^ y.eoA  eqcjptjnf  inrfitt«ti»feQ3ntpet.tt),»D^ 
nun,,.Q^r^«inuctrfii;^iM  dinHOip 
.tiz  in  tci  vilp 


etaitccpenras  tr7anifiifii£laf,‘qkiinon  fi>liiatttlt- 
t»  in  hit  Tisut  oadtojiidto,ma>£|toa)oidA  prioi- 
fimrrtgpgrfitetaw 
xanon*  ladwdl 


dendat  ftoui  &de  bo|:  ex  cqi 
cemui  in  iiH)a3p.nu.io^veifiQu^  PAOia 

i.  fiexid)iudpfia»'.iutainumtiaeoiUa-fiatpriui-‘ 

totoKhen^poee^qwrftnmcal^lIiuiaagljpd^  4okgpia,iqMfi  iUiini»  piripda 


iIHiiB.qutfliolififluiattol**»**™  rioWiaitia^iregDttoprinapair.itontm-^ak^^ 

dpqttamu^«^u>Bnlaliun,dea{^)dttun'^«• 


iudietn  IMli  j itSa{mw(ea»t^a««  ; 
.o!G  dc  Altent. IVi  1 1 1. 


lll  X lun. 


///.  ParsC4p.  XXX^ 


l a ti. 


yil.i 
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)un,qii.i  vohint^uod  attcnnM  iint  in  ppinis , {c, 
tuuc  omnia  reupcauda,nihil  fpctificr^i^t,  quod 
nccudn  ^ alu  gefta  non  furacis  ACtenutu  (tnc 
nulla,  id  camcn  cucnmnt;  cafu  ui  Rpo , legati.  £; 

»ccncatorum  coram  Aconmbono, id,  Apnlis, 

I ; .Domini  dcclanuetunt,  in  qua  cum  edet  prx 
^niaia  Conuniflio , quod  ludcx  leledlis  expenlis 
pucgausancntatisilac  prarfixo  termino,  quo  clap. 

#>,dc  niluT.quod  releiiet  docio,ad  'vltenorem  exe- 
cutionein  procederet , fi  ludex  pnttiao  termino , 

(ed  non  piireairs  attentatis  ad  cxccutionem  deiio- 
nencdiiit  relblutum,  quod  talis  exeeutio  non  effet 
41  bona  7,1^ in  pctentetcuocanoneACccotatomm 
41  ptxfiimeretuf  calumiiia,prorir  pncCunitur.t  qua 
4{aodm  dilhilLcdtitedq attentatis, immAf  eaip- 
la  4ic , qua  fiiit  lata  Cmtenna  in  negodo  pemcipa- 
lij  iecii  ptxCaitaii  Commiflionem  iupet  attenn- 
tis,(i  qnim  ludex  non  alias  purgatis  attentatis  fen- 
tentiam  in  cnula  principali  pro&tat , talis  lenietia 
non  fiiit  nulla , (ed  valida  i Dominis  teputata , in 
voa  CefitrauguAana  archipresbiteratuscotain  D. 
meo  Otadino.iv.  Nouetnbtis,  1 5 jfixum  quando 
44 1 quis  di£ct  opponere  aliquam  exceptionem  ad 
calculum  ferendx  ftntemix,  pcxHimatur  elle , do. 

Io,0(  calumniam  id  laChim.  An^r.  cont  1)4x01. 

I .lianl.  de  OftrxonfiaSa.  coi.  t . poft  med.num.  <• 
lib.  1 . Aynwn  oonfiyp.  Aoculatura  num-p.lib.  i .Sar. 
ncn.de  annaU,q.  5.mnD-s.vei{i&  ad  dicium, ' cum 
ali)sadduditsnouiinme  petFranc.  Becc.  inconfil. 

IO). Ex  fiidlirpccu,  fub  num.ip  lib.primo. £ic. 

4 j t quod  fi  in  Une  aliqua  qux  fiiit  ttanCifla,non  fiiit 
allegan , nec  ptoducia  aliqua  Icripnita.fi  poltmo. 
dum  aUegemtp  prxfiunitut  <nl&,  vi  poft  alios  Ri- 
4d  nunal.ranr  1 5174111.5.  hb.a.  ] & t vbi  eft  fufpicio 
talumnix,  pot<ft  ludex  no  admittete  exceptiones, 
c.  I de  ofti.lud.Uatu  apene,  C.dq  faU^RJpa  ui  1.4. ' ; 

{4»ndemnatum4iu.i4.ff4lcteludic.  

Sepdmd  Amplu  , vt  attentata  fint  purganda  Jj  T & psopterea  egredi  n6  debet,  neq;  pet^asi  nc 
47 J^tam  fi  i^  paflus  pt^cataftet  reciido  loco  com  que  cau£is,in  quibusde  ipter  quas  vett  vertitur  ar 

- ticulusattttatoru.Etideofiadhu,quipr5tendinit 

attemMus-poteft  dedqa.quod  fir  6dus  in^cau&  di 
UerTauK  le^iaia  ab  amculo  aitenutoril,aoc  quod 
perlbna  illa  n5  poc  oomprxhendi  in  liUi  caufii , aut 
artiet^  caufinteattetaia,  vtiqtie  priuilegifi  atten* 
tatoru  non  expenderetur,  neque  ad  illam  canfinii 
neqi  ad  illa  perlbna,  vt  elegarer  deducit  It  ponida, 
eiempla  Ruin.mcon£7(.  QuStu,  nu.5.  dcCeqJib. 
p.&iaciuur,qiix  latius  de  hac  cau6nim  diuerfiat 


ji  Tertib,tvtpriuilegiamdequoagimusnondi» 
ce^nifi  in  prima  inlbmtuiQiumais  enim  fecundS 
ppi.lptffcram  antiquocnm)a  fententia  lata  in  cau 
£1  atteniaiorum  videatur  poflic  appellari,vt  retuli, 
mus  fiipri  in  hac  rertia  panc4^ag.  de  lentjacaiiia 
attentatorum  ferend.q.aan  prima  0pi.nu1n.44,  ^ 
cooieqnenter  videauir  enam  dicendum , qnodap. 
pellaaolioccaruinterpofiDdebcaioronia , fdeCe 
etiam  boc  priuilegium  ) in  eodem  ftam  eonietua* 
reduxiaca , qux  ladtisdebacconfinuaiionedm. 
mus  (hpra.in  iectinda  pancc.t  1.  deateent.  appcll, 
peiU.poft  princ.io  prf&tione  verC  quoad  prunam 
raiiopem.Iub  nu.pl.  Quia  tamen  in  diCloe.a8.  in  _ 
lecundaopi.nu.4pdcfo),  per  mula  ibidOTad^  fJtf.yt. 
Hacunclufimus.quodatihuiulmodirentcninnon 
eft  danda  appellatio,pottftcotifcqqenterdc  hoc  lo  . 
co  audacter  concludi,quod  pritiileginm  attenaeo» 
cum  duret  dunaxat  in  prima  inftantia;  Pro  qua  o. 
pin.  etiam  rctemn  illotum  cpin.quod  ppflet  appd  , 

laci.pluninu^cituftminio.quodahasdixjmos. 
ji  t quod  (uccumbensincanEi  attnuaiorum  perdit 
priuilegium  illud,  quod  antea  fibi  competebat , vt 
tibi  interim  non cuirttent  fatalia  in  caufii  pnndpa 
li,dc  quo  pet  Rotdecifio.  i j.  aliis,  t oi.  fatalia  dc 

appcU.in  nou.de  quo  bmos  dicemus  infti,nu.ioi. 
in  lo.Ptiuilepo  atteatoium : Vnde  eodem  modo 
lucciimbeni,dc  reportans  rentendam  contra  in  ptf 
ma  inftantta,debet  perdere  ptiuilcgiu,  vt  ante  oitu 
nucognolcaturdeattcunut.  Eth^opin.  (m(c- 
tunt  utis  Pomini  m vna  CXatauguftana  de  Car. 
tcra.in  qua  AOor.qui  egerat  ad  reuocationcaitea 
taioni,&  tuccuhueni,  volebat  ex  priiiilegio  atteo. 
tarpeum  impedire^ic  in  tecunda  inftinua  procede 
tciur  in  petitorio , Domini  autem  inclinauetuot. 
quod  tuper  petitorio  hoc cafli  procedi  velleret . 

Q(iattd,prxnriftj  inteUige.vt  priuii<giu,qaod  i 
lurc  cbccdimr attetads,  cerris  terminis  cbiineacur 


Af4irt» 


ihflrionem  fiipcrn^wo  principali, & fuper  t_ 
dtias  fcntentsqsobtmuiftet.quupoieftoihilbau. 
nus  redire,  &ceallhmerccaunm  attcnQtorum,vt 
fuit  didtum in  vnB  Taruifin.penfionis,coram  D. 
meo  Oradino,i4.Moi],  i j 57.  vt  latius  etiam  dixi, 
nuisfijpta  iulecuoda  parce,  capit.4.  de  attent.litt 
pcod.in  I ).lirai.princip.num.ss.  noo  obftantc  de. 
ar.8.aliis,)8i.Fuit  dubitatum,de  caur.potr.&  pro 
ptiet.in  n(Hi.qux allegabatur  in  conttatium,quam 
Domini  dixerunt  non  efic  in  obfteuatia,  vt  ilndem 
48  admciiuiimus4iu.aa,t  Dummodbnon  edam  vtqi 
ad  finem  tetnxinftaniixconiunltim  piocefietitt 

vtdcclarauiii ^ . .1-  ^ 

gi),nua.xxt; 

Vsdsov^  iamiaiut.fimiliias.;iwpodmdeclacaratRcgo 
h fiipra  vniuetfUirei  ptopqfita.Vpsodaqtean  lint 
valde  pcitulegura  oormultis  modit,& 


le  diximus  fiipra,m  x.p(ine,  c.i  i^leamni.  appelL 
pendun  a.lmiii.prmcip.in  pnnc.dcper>ot. 

, - . Osynahuicproximapot  Itaocomadarideehu 

vt  dcclarauimus  infra , m jo.  linat,  vltuni  l^iiuile.  54 tatio , f qd  buiulmodi  priuilegifi  nfi  ex tedanu  a4 


T/'- 


PruDb,qiqaodhnnifinodi  priuUeghimnondia 
rqt deftraaroelladone. Sc  pmptetea bcit appel. 
tanseaamScKtacappellaiwne  pollitagcreadtai 
nocadonem  eusum,  qnx  peudenta  appeUadoua 


Terdumpe  fibi  prxiudicet.  Pone  .n.  qd  lite  plditt 
fiiperatiquo  Beneficio,  ego  aliquid  actItauerimA 
euedira  me  ludiciii  renocationis  attematoru  inftw 
tuas:&  interim  Tetuus  fiipei  eodi  Beneficio  vrtt 
'pfim  te  agere  jiedtorio,  lic^  gi  cotra  mteoflis  s «i 
priuilegio  atteratonim,&  me  excludere, vt  non  ait 
diar  in  pedtono,  donec  no  fiiennt  purgata  atili». 
ca,  tale  tamen  pnuilegrumnon  videtur  extende». 


fuetvnt  attnuarascuquoiiia  pei  defeitionem  non  <pdiunadTeraum,bicui,tt  infimibdSamusinffaar 


eonvalefUiiititamtn  non  go  tel\.  vd  vaa  pnuilegiu 
aatcenatorunhl^  vainiUiatisordinaciq,dt  in. 
iuftiuXa  vtpoftfcanc.  Idalios  dedarauiraus  fiipcl 
in  fecunda partcrfap.i  i.deanent.  appell.  penden. 

ICain  prima  Ampliar.piincip.nDm.ajjn  prima  de. 
elarat.f^mdbi  poftic. 

y>  ^ecimdufimilicCT.tvtnecdutetialeptiuilcgiu 
foftquam  qiiisappelbdoiu  nemaicuaent , vt 
Ftapc.lap.^|i<L  Jcalioa  paiiterideclanuimns  ibi 


!»■,  dequo  eft  noub.  de^  CappeH.  Tljolofi^p). 
<dc  ibi  Auft.  qui  abosjdltg.  «rtwt.  MiL  m raiet^ 
'pofteUbnoreatpecaudxagios,  fbl.  aSi.qQMdcJ.' 
obassigularefiti  quod  nemedium  atrenannMg 
uompracedit  refp^  Terrijj  vn  ladns  demoata» 
roimu  fiipti in ppma|Brcrxap.;4teaneM.d Ti». 
qicKD04..de  quo  tamen  fnfiusmfTijMB.^4.  ^ 

Sieairi  uiellige,  quod  licet  atteocpifi  fint  valde 
piiuilegiarajion  laroi  lliiit  adeo  pritsikgiaia,  quin 


1 


««ain J. dixiuatiooc.4.Ampinriqii.pnnjio.i  j.  jfrttistononaaripoOitt  poteft  eniroiiwtjiis , dc 


I 


'•7- 


De^rmikgijsjinthtatmtm.  loi 

57 iUottun priuifegio, tadt^ramn.  &f tuat po<fcmt>iwm feqtirihati<fe»»fcrfctQ!L!«nflo.i 
dari , ftoindom ea, quz laiiAs^imas Tuprilin I&.  que  veri^  abique  appofidone  <^ucftri  onSmant 

EOndsi  pane,  cap.4.  de  anent.  Iit.  pend.in  i /.limit.  quod  per  Panem^qiuc  paflii  eft  atcencata,  renunde 

prtndf.per  tot-C^ibas  quoad  illud  deexprdia  re-  tut  nneniatis,  Sc  piocedanir  in  negodo  nnncipa  li , 

nandaiione>addcquodiniantumpoteftvaIidere  dchocquaodoanenataelTent  nubitia/pioiitruli 
58  «Ujjidari , f quod  fi  poft  hiiiufinodi  renundationS  6dtum  ui  vna  Catlarauguto^nfis  eTIgcdi,  coi  ani 

prolmmt  fiaucntiain  negocio principali  .illav*.  fi5iSinni<nto,a5.0^biis,i  rS6,T  tiiiandoquc  veto 
Iet4c  cenet,  etiam  fi  ptsfupponacut  in  ladlo,  qnod  etiam  ablqiieappofitione&qnefiri,&  tcnunciaiio.. 
inteceaicleni  petfmas  pendeat  aliacauia  attentato  ne  fa^ex  cauu  Iblenc  Domini  non  tamcar;  ani; 


rem  adhuc  indedia : tjceraplam , fi  ad  initaminm 
Actoria  fit  commilla  canfii  attentacomm,  & fiiniii. 
laradudbmtiam  Rei^fireusvidditlenonlbuefe 
iua  liipfr  attenta  ds  coacta  adlorem,iJlis  cedat,qui- 
«di  ivmaneatcaidaanematonmr  oammiflaper  A- 
• AoTon  > poft  tamen  Index  valide  ptolctre  Ifflccna 
damlh^negedoprindpali  ad  fauoiem  Aflaiit, 
. vbfljiidtdtumm  vna£iucn.oontrauedoniscota>n 
" 'Qiil&ntn.fiibdiey.Nbuenbrisiifta.vtettdcdfi 
id  RedoUeft.  Guidc(ioni,84.  Dabacutde  nuditate, 
&b  Rubt.de  ordi.cognit.  £c  fimilitee quoad iU 
hid  de  caciia  renunciaiione , .adde  t quod  fi  is,  qui 
ponuat  vu  priiiilegio  ^ vt  ance  omnia  de  attentatu 
cngnolbetenirjiciftquain  palTus  eft, quod  in  prima. 


cata,  Icd  d^iftaredc  bono  lute  in  negocio  ptinci- 
pali,  puta  quandoattemam  fime  multumandqua, 
ua , vc  redarguacut  magna  negligenda  agenuum 
nunc  ad  illomm;reuocadonem,Yt  pbaiic  Dominis 
in  vna  Penifimbarceditads , Si  bonorum  tiouiilinie 
coram  Cotta,  i j.  Iiinij.i  57 1 . in  qua  ciuti  ageretiu 
dcarrenudsconiinilludesmno  i foj.fiiitdidum, 
quod  aute  illotum  reuoca  donem  deguftaicmt 
(idnum  iusaccemandsin  negodo  ptinci  pnii , t Vel 
edam  quando  caula  edet  implidta,q<iia  etiam  mne 
. cognolamtdebonoiure,rtluitdiauminvna  flo 
tentina  SaniltxMarisAroramfieraphinoitp.Apri- 
lis  151,9.  vtadmomumusd.q.i.dt  in  alia  Biirgen. 

i,  . . . lurifilicboniscoramPaleotto,  II.  Bebniarij.i  f6c. 

im  (ecnn£  uiftaniia  peooedatur  fimul  & fiiwe  6y  t Wcni  etiam  diatur , quando  attentam  limtdii- 
negocio  ptindpali,  & mpet  attentatis,  velit deJ  to,& re»ocatioefletdi<fcilis,quia  tunc  dcuciiitur 
mum in  ntda  inftiniiavdprimIegio,& impedire  ad  negodum  ptindpine,vtdixenint  Dutiiini  in 

n«  vlte^  ptocedatur  in  pedtono  , vdque  non  alia  f lifpalen.ptofefiiuoiscunm  D.  de  Rubeis, 15. 
eft  andiendus,  led debet  procedi coniun^m , fi-  C3  Odobtis,  i (dQ.sEtgencraliter fquandoatiena 
cut  in  ab|S  initoriis , ex  eo  etiia  cenfemr illi  pnui-  taefienemrbida,  quod  de  cis  non  fit  agendum  nec 

legio  tacite  tcnundallc,  & fibi  pcziudicaire,  vt  fiiic  fint  reridendx  espen&ded  videamt  de  bono  lute, 

j T- — ./1 r. hiitrelbkmnnnouiflimi  in  vna  CiuiodsOfteili 

. attecatonim,  coram  D.de  Gralfisdiib  die  jo.Maij, 

1 575.  & eft  dedfifieleCL5o4ndpien.  Hic  attenta, 
ta.in  fine.] 

6<i  . Odi.iud , pariter  declara , f qnod  licet  attentata 
dicuntur  eflc  { vt  przferturj  maxiraepriuileeiaia. 
per  1^  tamen  in  illorum  reuocatione,.-id  inltamu 
patds  facicnda.non  poteft  omitci.neque  dtatio  Pac 
70  ris , t n^ue  cauli oognitio , fecundum  ea  qti.T  Irv- 
riiis  diximus  fiip.infiacj.par.c.i5,  deptoceir.m 
caiifa  atcont.11t1.41.de  4a.verf  qicunuis  autem. 

Nono , fimiliiet  intcliige,  quod  licet  atteniato. 
nim  priiiilcgium  in  eo  potillimum  confiftat.  quod 
illonim  cogniiio  omnem  ali.im  cognitionem  i;i-/»il»en<l«iii 
I fpend.-it.vt  ircpiiit  didhim  eft,  t non  tamen  (iifpen-  enln  ans 


(tmt 


didfaunio  vnaTaruifinapcnfionis,cotnm  D.meo 
OEadino,riibdieao.Odtobrts,i5di.  Qratadci 
Cotenimdario  eo  edam  ctfu  inducereuir , t quando 
is,quipnccendic  aliquid  coiicia  le  fiiille  attenta, 
cum , jnteretni  labi  terminum  ad  docendum  de 
attentaris  vigore  fpedalis  conunilficnis  pnfixutn, 
abIque  eo,  quod  inttadidum  tcnmnum  aliquid  re 
loiansdocmd^sBXGtex,  qux  htiiis,de  hac  termi. 
npn&donedixinius;  fiipia  in  hac  tertia  paixe,c. 
X4!de  Reo,  & excepedibi  coot.aacntaxxnpi.tcna]. 
id.per  tot. 

Si-  'Sepcini6,intellig^  f quod  licet  imgntim  ficat- 
tematonun  ptiuile^am , przlerdm.vi  ante  omnia 
rcuocentur.quand^ue  tamen  non  videnic  haben- 
dxahim  iri.  eoniSdeiatioiie , prout  multodet  f Iblenc 
fitceie  Ddchini,  qni|  ab^uc  reiiocatioae  attentato. 
Rim  volunt , quM  oignolcatur  de  bono  iurc  ( eo- 
dem tempore  ipfius  ludids  maieltui , p.xrtis  Izlz 
indemnitan,  & attentantis  temeticad  quantum  fie 
ri poteft  proiiidcmeSj  &hocVari|s.-icdinetfistno. 
ff  d)s:  t Qu^doqne  enim  cx  caula  Iblet  Rota,  pne- 
fertim  quando  animaduerdt  fiibefie  aliquod  impe- 
dimentttm  circa  reftimeionem  poflefiionis,  non  re- 
nocare  ancntata.led  pofleflionem  actentatai^fe- 
qaeftcate.  Rocaaleciraaiiiis,t4.Fuitdubitatum, 
AV  dereftitut.  fpoliat.  in  nou-  Callad.  dedf  j . Petent, 

nuij.dcteifamc.  fpoliat.de diximus  fiipti  in di^ 
•7  A / ct'p.x4.  de  Reo , & exape.  lite  contra  attenr.  com- 

i'r''  ’ pet.q.iaium.5p.inlccund3limic.regulKibipofiue, 
de  in  cap,x7.  de  ludice , de  per  quem  ficfbri.  tctio. 
tnim.t  t.vecfi  exemplum  ineeu  vc  fiiicedam  nouiP 
lime  didhM  in  vna  NulliuscCaftturu,  coram  Ont- 
dino , fub  <h'e  7.  ApriU^i  570.  Frotu  etiam  quando 
dfanus  in  atlxniads  per  Aiidtcoteui  Ctmeix , fiib 
pnetexot,  quodrotione  Obligationis  in  forma  Ca- 
merz  adxtdhr  comecomifrodicuerit  fibi  edam  pen- 
dente rednfiitnie  laudi  in  Rota,  de inhitedone  il- 
lius vigore  emanata,  immiiieicadueriiirium  in  pof 
feSonem,  quamuis  eium  Domini  in  vna  Romana, 
acxBicatonim  , cotam  eodem Otadino,  13. Febeua- 
ii>  ipdiMncImaucnni  pro  attentatis,  tamcodixe- 
- . ianc.de  Acicnc.  Pars  III. 


deretpr.elfcidaDeroalinieiuotiim,fieidetificoiur.i  (gfniHvntt»- 
7xinhibidonemedam  Rotalem  tiiiflec  fiidlat  execu-  ” 
topro  alimentis, de  fiulfet  commillacaufa.atcen- 
iacutum,qiii,a  talis  cxccudodicebacutacientata,de  . 
dnbitareniraliisinvnaiegionen,decimanim,co-  ' ' 
tam  Gratq,4.Maij,i 51:5. anilia  cognidoatienia- 
..  torum  taliter  fulpaiutet,  quod  ea  pendente  non 
efienc  vltti  pixftandaaUinenca,  Damini  ccnuctunc 
pR>aiiiciTiadiia,deinternn  didiam  poedonem  tax.x 
lam  Ibluendam  efle ) & iac.  qui  diximus  fiipra , in 
a.  pane  cap.ix.de  attent.appeil.peod.  in  X4.limit. 
jinndp. 

! Cum  autem  ex  pnecedendbus  vniueclalitccca 
omnia  declacauetimus,quxin  genere  haneCon- 
clufioDcm  lefpiciuoi,  quod  fal^dtanencita  fun: 
v-alde  priiiilegiata:  leliqiium  eft,vt  quo  clarius  hax; 
tnaiena  percipi  polIic,  edam  lingula actentatoium 
ptiuilcip.'i  oiumcrando,  .icopportuaddeclatandu, 

; ca  ligiUadm  ante  oailos  proponamus . Ecquam- 
Bi$  in  pdmi^d:  ante  omnia  iUud  Priuilegium  pri- 
,poDendumyideienir,in  quoconcludirar,quodat-  iKbrimif  <e 
.tcoaca  in  primis , de  ance  omnia  fime  teuocanda , oH*€  tmmt, . 
ad  texe,  in  cnp.non  Iblum,  de  appellat.in  d.quia  ta-  Hu«e*aJ« 
men  m.ateria  didti  priiiilegi,  lads  per  le  ampla  eft,  ( 

confiilto in mldnium locum, pro vliimoptiuilcgio  n-ihln.  ^ , 
xei)cinuisiafia,iiM>i<g.  vt  edam  ibi  anroeauimus. 

lii  5 Ptin-.um 


102  I 


ilt,  *Pxtt  Caf>  XXX, 


7j  Prinimh,h»qoePflalkfifl  illud  eft.tqo*!}»» 
cdlam  refpicere  videtor,  vi  ftlHcet  in  raiifa  attob 
tatonini.pniccdMtir.fineMdiHc  ludidaiio.fineM' 
beUo,flneliri»  omteftitkjnd)  iiM  Wniunotflniotfc; 
ftrti»ticnc,i<  alii»  «imnitflA  tt  de  pHUto,»»  l«i“» 
dixiimi  j rupn,c.l  f -rietUtieMfllln  caofi-attdntai^ 
nimnu.7.&tnOltls(eq^.qUJ(hiC  bleuitalis  «Utt 
non  repenintur,ditjVt  ibi . 

Semndiml  Priuileglum  eft,  quia  Sgens  ad  reoo- 
»UvaK*  hi»M  74-ntionemattencatoiutn , t non  tenenir  titolu  m- 
lorare,  quod  priuileginnipleriqueomnesabl^M 
a>ncnrdi<tion«iidmi(t0te  trlutair,  licA  iCgid.de> 
dHidii. Init»tni.i,SedeUira9d. Idautem,  (ecds 


«oicolorttiljniaiiaitidein  Ae^albdii^ft.  Coa 
ebife,qqed  bc^pete^vbi  rubcI(,qnad.iDix]coin 
as  nemine  difticpahir  conooniarunt , de  fieon-i 
dsn  hatic  dediraaoiicaa  AqUia  Uht  fiiftioete  viv, 
hient,podbnrpiocedeDe  tS  «bdbi  decif.AegiiL.j8d.. 
Inniatienad)ainaUa  eialUcm , Id  aoom,si  ■ 
qoa volebat,  quodm  nasena Benc&iaiii,qBbad; 
tatotaridnem  ntnli,  rwnedium  anemiicoiumjioai 
edet  magis  pdoildgianun,  quambtetdieillm,  Vm 
de  vi.  E^dnliimnj  tenlauis  declant,  cuu^  Iih 
c<c',  quia  hocca6inon.ieii>nCTrl  titaltiai  a>loiaia« 
paluprndkta,A:ianaede£iAd)>Kiduauiaiiqneta; 
titubmiin&&Um,dencMiinoiiia.  nacfibi^ieiia.. 


Aflfillb videatur, de iliald.vtetproaiilieallegadia  8i  dicat,qubetiainpcMaceiiai3riati«]ta(^tA€ai 
apparebit . enim  rtaiddium  atrentatorom  lontpctitoiiom  ex  infrAo  titulo>nKMAaodiea.> 
iit  in  hoc  piiuilegiadi , vrnoti  requiratur  in  eoco--  $i  dnof  cum  petnriioinfciaiiiiiiqDLiiaHiunara 
lorario  tiniU,eAdccif.R.0t.iuli^i4.  Fuitdubita-'  aAeniiete,redklomAegid4i<ciL)9a.itipenau.*de 
tum, de  reftitut.fboliar.  in  nou.  8:  poft eam  Mil.in  &c.qu*  poit  Bellanier.ct>aiil.io,oal.ibim  panici^ 
verbo,  attennrra  lite  pendente,  fbl.ro.  de  in  verb>  peeutArauonconf.jir.lbbnum..puiOLCBwedaa. 

. . - - . VetfaliDiicrihitflcIlanier.dDvulqqisidlbiittds 


polletlbrio  recuperantte  .igens  h.ibet , fbl.  i8 1 . dC'  S J 
iCgid.  fibi  panim  confians , decif 49.  Agens , vbd 
diat  ita  renete  Palatium,  de  dedf.ioi . 81  contbit, 

& clezatius  per  CalTad.  decsllj  j.  Petens , in  prino, 
de  remc.fpo!iar.  tbi  itaoMetuari  certatur, C^ibiis 
cocordac  decif.TholoC  ij.  & ibi  Stephan.  Aurter. 
in  addit,  qui  de  de  communi  opinuatta  hoc  tertart 
7j  videtur.  Erf  ita  in  contmgem»  ftdli  Cepenume- 


vuhiqiudirtrte-f^ 

tempore , cutns  inicitinemornt  i^ointiannm  nod 
exirottUinhit  pnntuinaiarurtnd  ianiecdFit,quaw 
doexpre£d  piodiicitUr  tiiuhttiinllaaite.iiiMalidia. 
de  quo  di  retnlAnd  eti»  pa  GabiicUie  Aqla^. 
GincluCi.num.pj.  ] 

Tettium  pciuUhgium  eft  eqtnd  ooatta  petenmi 
huhirtnodi  reuocaoontin , noupcaclbappeun  e»e 


to  ptadhearom  rtiiffe  refen' 1 Idem  poft  nonnullos  S4a:eptio  excdmunicaticns . f Cernuis  cnrtn  tdiis 
ex  ptanllcgatis,conolDdit  etiam  Franc.inc.bome,  apmni  polittetianicontcarpoinmm  ,vtelbdedC 
num.  1 4.de  appellar.vbi  inquit,  quod  in  atren  t.lr<»  S 5 TIioloC  17 1.  Ah  Excdmunica  cns,t  dccduasngesk 
rum  reuocatioobnocoloiaiurpotrcflioex  aliquo  tcmpmtxcauioaerciiadianrfiadjeixtiuuciiinr 
cituio,fedIutBoit  ptobateliinpliciter  potredilTcbe-  SS  i-fcd  6 poIt  rem  iudicatauieexaepdiidlbaca, t ^ 
neficiam . E.andetii  terendam  tenuit  per  didbfm  ciaJe  tamen  ert , vt  agenti  ad  renoonanesn  atten- 


decifCatTad.Ror.in  vna  Valentina  parrochi.alis,vt 
clt  dedfinRecDiled.AcUiUide  Grair.ij.  Attcn- 
tata,fhb  Rubrafa  atteUtqcnicdcordac  alia  ciufdem 
jo.Atiehtaavaluetutl>omini,codem  titulo.  Ean 
dem  ex  recentioribuslequati  fiuit  poft  nonnullos 
ex  pcfalicgntis  Veftr.in  Praxi  Rom.Cur.lib.S.c.4. 
num.  I J.  X Menoch.  in  tradh.  de  recuper.  pofTeiT. 
Kcmed.i  t.q.jdaiu^da.dcnouillimeeti.amMaik 
dof in  tradf.Commiflion.in  1 4.  formula  Commid 
Aonis  artent,  in  vetbo  Caufim . dc  C.aulu,  colum. 


ratorum  excoromunicadonis  exceptio  nonobAet , 
vicftdccif.  Rot.a.abas  14.  Fuitdufntnaimiinaii- 
dit.verf.  tertia  differentia,  fisb  nam.;. dc  rerticat. 
fpoliat.  in  nou.  dc  diximus  ladds  fiiprh  in  fecanubt 
parte^p.  i x.  de  aaent-appel.pend.m  i ; .ampliat, 
prindp.nu.i.dcicenimin  tuc  iertiau;.z4.  de  Reo , 
dc  excepta  contra  actent.cosnp.q.)  jui.9.  qUicbie- 
uitadscattla  non  rcpenmtur. 

C^arnim  Pnuiiegium  colEgitkit  ex  bis,qme  fb- 
pri  pofiiimus  in  proximd  citato  c.i4.q.d.'Verf  fb. 


poIKt,  fi  hac  f fre-  num.p.de  rclfat.rpoliat.  agend  c 

qucrioriDodhnumcalculoaimrabwaaffinnetur,  nem  aiientacorum  regnhriter  opponi  non  podit, 
yy  * dc  fuit  elsari  didtum  in  vna  PifcmArappellani.e,  petea,quxibidemkitedidiafunt,dumhancfco> 
ai.Febtnanj  ij/garoram  AldubnMfn<>,vt  eftdec  tentiam  pro  veriori  Annando  edamad  conttam 
afdincrfxa4.1>aminicandaSilii«c>num.4.lih.i.  fait  tefpOTfiitn . 

innouiff.]  NccdedecifAogNliiliooAtrafiuinalld-  8$  QinoatminacflmiiePiioilegiuraefL,tqntxiiii 
gatisertinultumaBiandam,q^,.Otineijpd«et,  caiifa  attentatorum  tsoepdo arteaux  fpoliittiaBii 
proceflinunt  fblum  etmenM  t^rini  Viaumtif^  ohnadmitthiu: quoniam  inim  illa  altis  in  mnids 


i ViaBhenCg, 
qui  fempet  da  hoedubitaniq  vtnrttrt  idem  lEgid. 
77 didfadedf:4i9.ihfi.tdiMillflocuMsert , «tint- 
iraduertit  Man^Cvbi  fiipra  proxime,  tjupm  coii 
78  clnfiotid  Amplii  tim.u>udo  ,\rti»^at,  t etiam 
79inBaiefliahboa:ttitiwusf«nWin  Beneficiali> 
bus  plBsatteDdaan^dtulos,  qutmyioireflM>,aeon> 
dmnBoexdecif.X4.nnrnig.iqaaHdo.iamen  flimuS 
in  attenneia  yitfam  in  Bcnefidatlbut , tituli  cok». 
ntio  nOiratiiDdilar  ,vrooi)igifar  cillis,  quae  pd- 


oififatB  otirtex,  deqiubiB  per  Ductor.  inc.fteques« 
deteftit.  fjloliitt.  in  («to , in  hoc  tamen  nmcduiin 
attentatarum  priuilrgiatum  eflt  cognafciIUr,7vi 
-poft  Abbaxin  cborae,  cof.penul.  dc  £i  etiam  Frio 
Rib  num.  1 4.d«  appelUdr  Kot.  dteif.  1 7.  alias,  1 8 ;. 
Licdt  Pars  Readn  fiait  ippell.  in  nOu.  dc  abn  ple> 
•tofijueeaodttnConiriurionein  famentn.rtitnauu 
-mus  fupd  d.c.  Z4.q.7  jm.  i.dic,vi  m.fij.fi 
Sexti  limibter  in  hoc  attenottommcaflla  ptf> 


nunt fe^olWMJ ftipra allegwi , tfuhi togiiuntar in  Spuilegiataefle  cognqfdmr.f  quiacmeotiactftes 


Iteend»bbiu,*nuncopantn  RataCalEidor.  db 
, Francvbifbpri.  Quae  amplladofane  vnonriodO 

. V-  -.a  liiniCMidx,tedaiaridavide«lii,4rl«forrartconl- 
■ •• ; .SoconfartpooaStopin.  Aeg«l.ip  Vitfclicet , vtno* 

>•  ‘|n.,>  procedat,  tpMmfoin  Benefiifthbtls  conftaret  ilt 
'.*•)?<  '<  nnninrepetnmuteuocatUMidmatiemsiofii.tunt 
' •f  - rv  enim  conipiplitur. ad dottedSiWW fise mietelfcv 

K - 1 r n , : . . . 


■ aaiionis  non  impedic , neque  renudat  illatam  n> 
-UKacianein,  nam  boit  aliis  oomixfpoliatum  et» 
-poni  poflithuiuflnodi  exceptio, propntrTimde. 
creti  irricantit  in  ea  appofiii , Rota  <Mdfiix;.abis, 
1 1.  Si  ennna  agentd,dc  reftit.rpobatin  non.quim 
-do  tamen  fumus  in  leuocadone  facienda  ex  ptiuir 
' ttgio  atnthtatotuai , obs  cxcept»aDn  obftat,  quo 
■ I J.  minus 


"•1 


% 


De  ^Briuitegijf  ^tmfamkhf . i o f 

n«ni»Iitdnnc(HS2wMMmfbmiMtnPB^  &mtU«ii^ift<wa(tempnsappcUa>Kfi,mc  etiam 

i£taa.teiKxrt,Ro»,(lc6f.i  i ■ f6.  Nonipiod  97 1 pendciMc  nullicate  ccOamena, currit  icpiu  quc- 

^iuuaaotK}.  vc'diehi»cillin  relz , vrbcd  per  Tiraqucll.  de  retiad;.  lietug.  f 1 . 

mb«  lamirdianiBWfuprikta  pn»llega«>  ^«4.  p8  glof.to.nu.4o.Stcetuni  t pendente cauliattenta- 
iem.  i tDmni,noncutrittempuscc(licutionuiiiintegri^ 

jo  SepriiiniinPraukgto  Aymo,conj;ddo.ftibnuni.j.lilM-  quodm.ixirae 

ad-rwoisrioiiem  Mieneitornm.  regulariter  non  59 ptocederetjl  t lude*  appellationis  decoram  <11 
portirobijcieKtptiodominty.ac  p*oprietaus..fo-  cauti  aitencatonim  penderet,  inhibuiflet  lud 


cuiM^uifi  eam»  ottam  fupra  pzo^reripri  lirniauiinus 

dpmioDCinyin  ditio 

qn^tnebisoademincnlcaie  liddmurj  fntficutie 
Sotrmrqnitcere;  Indeetum 

5?i  OdbuumpniiiJcgiucoiligipotcft» 

Aoepxio  pcriunj  contra  pcccnKVnbttiiUmt^  ic- 

aocaODneni  opponta^uBpedittiilorum  teftiiutio- 

. . ..  Bontviicdc.illcalias foicaraijcnttmilmMneliKlicii 

nctWiirrv  icpfliictcvcpcr  Dodtoi. mi.fi qui* inaiof,C de 

^ * tranfaciion^ficinc.dittao,  dcexorpt.vt  diximus 

NoUinn»  huic  aifioc  priii  ilegium  CQftfidctari  po 
teft».quocl  m cxufii  artencjtoium  cooiptD&uoiioft 
pibabct^^imlohiuonis,” necxd  retardandam cxc- 
etitipnexn  fertrentiar  in  cauia  alWtttonun  lat*  po 
fi€t  miw-  lifftadiBiuicxapDotompenftnows*  qviaimiis  Ca 
xahisdiifihuuiifpodiexceptk>  in  mulos  cafibus^ 

iwtcauir  »i&  conpeni^  io  nitUds  cafibus  dicatur 
^ lcriuet«>Yt«lcgaiiterpcrTiraq.intradl.dcvitoque 

rcMCtf.|iglofi^.num.i.&rei).  rpectfic  tnmenel^ 
ic  diditur  in  caufii  attentatonuUaVC  fir^uinuis  fii-* 
pia«indi^cap.a4.q.2$mu.i  •&  leq.fi1.4>^ 
pj ' I>camtan,«  maxime  vbkpriuil^ueftt 
peiMicnte  articulo,  6c  cauffl  attentattmim^interitn 
* nnn  Jcummt  fiuaiiaici  cauCif_nnci^li,&  confre- 
quenter, quod  procdfiisrupcratt^iatis  ruTpeniiic 
cuii&im  feralium  innegocio  principali  • pti- 
uUegium  quia  non  eft  perpetnum,frd  nomMillas  re 
Ofut  limiiationespac  declarationes,  omiflis  dtCputa 
iiarubaMieQadpicbremau  inhfficndtLpcf  vias» 
Regubg  «piirahinuu:  Sit  itaque 

&gu2a»quod  aemkte  caufiL » 6c  proccnuattcn* 
iatCHnim,incmB  denegodo  prindpali  non  cur- 
runt fetalia,Roradecifii  f.  ahaMOi.Fttalia,deflp 
pcUnnou.&decifiio.aliis,Sp.  Nota  quod, m nne 


Ch»rt»t 

rMujm  irr*n9 
. CimA  i d 

/W 
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Piq).T,in  tr^.deappelLq. 

QaibuscDncordatedamdccir.l_anfranc»476.  Ad 
pdnns,in  fi.&  Franc.  qui  lianc  Conclufionem  clc- 
, , canter  profcquitnr,  in  c^le^,  cl  3 . fub  nunivS.^ 

jippeiLac  exteris  ftifius  Riun.mconfi7  j.  Qu^tu , 
4 • y V no.4.Ub.  f .&  poft  Rora  dida  dccifi  1 3.  lo.de  Arat- 

* OjdncaBfid*nu«44.  quos  reteTt>6clequitvr  nouifli 

fsdcciotn  Io.Bapt.de  Afin.  in  fua  praxi  ludie.  J.i. 
cap.r  1 J1U.X  8«&  Mtandofiliiper  Rcg*  de  impet.per 
<]bit.f^il.Card.q.  1 3 Jium.4.vbiptact«  pexaUega 
4^,  in  id  dtat  ectam  Alex  do  con(.d8*in  caufr,  nu. 
a.lib.7.&  plenius  per  eundem  in  tntdl.  Comifirion. 
in  14,  formula  Commifhonis  attentat,  in  vetbo« 
in  primis,&  ante  omnia  ,q.3.&  Augu.  Bcro-conC 
.51 . In  liac  caufa,nu.S.Ub.3.  &c  ponit  eam  Vefrr.in 
Mxs  Roman.CocJib.7iCap.vlQmo,fiib  mune.1  p. 
yy  ^apud  eum  G^ulat.^umw^-  * & cft  hod!c  dccifi 
Ceur.  d<  GrafT.ioS.  indpieme.  Domini  dixerunt 
ooufkrede<UKniati8,nu.6.iD  ttnprd^.  j l^q»« 
f)  4feo't  m lunili  id,quod  abas  dicitur , f;  quod  het  «t 


uo 
id, 

caulk'  principalis,  vt  non  procedat , quia  tunc  ipfb 
iucc  non  curtetee  inflantia,  cum  caUs  inhibitio  ha- 
beat ex  toto  fufpendere  ofBciu  ludicis»  vt  pofl  Co- 
nooiAas  in  c.fiiper  eo , de  appellat,  m frato»  6c  de> 
clarat  Thom.I^.AU^.6.  ^is  efl  poft  ConT.  eius 
i/4,num.i.] 

1 00  Amplia  pradidhun  Regubun  vno  nKxlo,  f vi- 
delicet , V t in  computatione  tanpotis  feulium,n6 
fbiumfubdiuraturdemedio  tempus , quo  fuit  fa- 
dusproceiliis  fuper  ipfb  ardcuioanentatonim, 
vcnrm  euam  tempus, quo  fuit  fectaexeeudo  frn- 

101  tennnr  fuper  attentatis  iatxincegitaUtcr, 

radooe  fructuum,^  expenferum,  vt  tradit  Milia 
verbojappclfatioms  1 r • lu  verb*  tet'.) 

minus  profrqucndx  appelladonis,  A:  verf.frq.  fbl 
37  3.  A:  melius  Kuin.  dicio  conr.73«Qiuuitoro,  oa. 
4.116.3. 

Limita  eandem  Regulam . 

102  l^in.6, A:  villicer, venon  procedat,'  quando 
is , qui  dide  aduerferium  appcllatior,c  .pendente 
attentoHc,  in^ufa  attcnwtotmn 

tunc  enim  fetaluribicucurcifie  decendum  eft.  Ac 
OMifrquencec  non  obftante  prluil^^  attentato, 
rum , eiusappeliado  poft  fepram  anni , vel  bienni) 
freindum  diuerfitatemcal*aum,dicerctur  defrr- 
t.a,  vt  decLirat  Rota  ciida  decif.i  3.  abis  101.  Fata 
lu,de  appcll  in  nou.  A:  tradit  MiJ.  io  ibpia  proxi- 
nicciL'Uis  locis . Quib*js  adde  Vane,  in  iraCtac.d^ 
iHilbi.m  u.quodei:,  mtia  qtoe  cemp.m1m.14.  & 
onmium  eIcganuU'iinc,accopiced  perThexOranu 
nuc.1nconfii.34.Jn  cniifefindicams,natneto  18.& 
pjimbus  frqq.  vbi  plura  poniede  ifta  fiiocumbem- 
303  ua , t quod  fucpmri^ndbus  tcpusdirrat : 6c 
nouiilimcp^Koc.&  lo.de  Amias,C(^<^.  Hanc 
limi.tenet  lu.  fup.  dc  Afin.in  fia  praii  ludie.  <.v 
Cip.i  I .num.  1 8.^  frqqjquam  hmuacioncm  i)  quo 
1 04  que  fri.fiiic  videmur,  ^ renent , f quod  enam 
pendente  attentatorum  caufa  , fetalia  currant  ., 
quando  illa  ob  calumniam  fuAfroc  propofira , vt 
poft  Alex.in  cdniilM43.  kb.; . Abbai.  A:  Felin.  in  d. 
c.ex  racioncide  appcll.  uatnt  Grauit.  apori  Veftr. 
in  praxi  Roiu.Cur.Ub.7.aip.vlamo,iMi.44i  Quam 
limitationem  ego  neceffeno  vno  modo  bnuian- 
dam  cenfro,  qui  colbgimr  ez  eo^.  Imolx  in  c.  d^ 
k^,el4.qucm  cnamiefertAt  frqumtr  Franc.ibi> 
num.7xxtii,  de  appella<  vtnon  procedat,  quando 

103  t cifecdanu  bbcUusfiiptr‘>noex  plurihusat. 
tcniads , & in  iUo  articulo  fitccubuiifrt , nam  cum 
iliccumbeiuia  in  vno  ex  pluribus  actentatis  non 
prxiudicet  inali)S,vt  concludunt  pizdkiiDo^ 
frquicur,quod  perruccumbentiammvno  ex  .ou 
tematis,non  tollarur  priuilegiaro  quoad  oetein  at 
tentata, quorum  vigore  poterit  paftiuj^ctenmmad 
iuicinftarc,quod  fibi  non  debeant  cQcurrifteta- 

ic6  cniii.  Secundo  »inteUigc,  t fuccumbens  nlw 
pua  ptobabib  rauoAe  dicriim^indichin»ttct«3U04 
lum  luftinuerit,vt  eleganter  ooufiderwitFckii. in 
c»ex  ratione,  n«.3.verf.bmicanc,dtibi  etiam  Pec. 


«ndentetennino  K«milfori*,airtubt  fetalia,  Yt  - 

decifiOU6d,p.  iiwp.  Andfcc*de  appella.Sia*t  iwbfium.i  0.  vxri.quod  tamen  verom  incdkgmxs , 

, , , «ncceoamcurnttinftiiMia^^^ 

i K\  ' »43oemuone  fcu  «ppdlaabK  fii^onergaia : Jun.  la  txcclltns  Dimine , m pniiqr. 

' ■ Wf»6Doa<K.tra,^'^ftatio»flc{^ooi«fg6.  bi  linritauonan vUi fum  luK^ 

e3*  (aufiwij.Ub.j.  * j*put  IWCWU014  pafciiteatt- 

1 


uam  Domini  in  vna  lUervien.  Sacriftut,  cora  S.ar- 
miento. 


cufrititm» 
BUfJi  wfuetu^ 


f . 

■ n. 
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'104 


Mildf  i^<fl}.hi<]n«tcnn«nintcoatni 
Saafim,  qui  Hiccubucnt  in  caufa  ancntatonim , 
quia  nullam  piobabilcm  cau&min  cis  probaiMu 
nttquodcdamaffiimaaic*poftDod.ind.l.con. 
Ka  maiorcs,&Rnin.conf  I ^Smu-i  i.lib.5.&  Go- 
meCde  ann^  poflcCq.  1 4Jn  tjnc,Ayino.  conCdoo. 
ftbnum.<.lib.^J  nouiflfim^  Mandof  vbi  fuprMi 
dtaq.jjnb.vbiin  id  citat  etialaCinI.  contra  nu. 
ioret,C.deinofr.teft.&  RaphacICuman.  inconfil. 
}6.  indp.  Pncfiipponitur  quod  A.  qui  tamen  lo- 
quuntur de  nuIHtate , non  amem  de  attenntis,  de 
107  quibus  ad  przinis  agimus.  *& in  tcafunullita- 
tis , vtpeudente  cania  nullitatismon  cutran^ata- 
lia  cauue  reflitutionis  in  inregtum , etiam  (ijicteBS 
teftatutionem  in  cauli  nulliiatis  (iiccubuiflct , eft 
decif  Achill.aSSadiis  piima , de  reft.in  integr.  vbi 
tamen  in  fine  diatur,  quod  didla  opin.  magis  obti 
nuit  eocafu  de  wjuitate,  quam  quod  eflet  vera,  & 
in  di^  calb  nullitatis,  quod  cutrat  tempus  ad  ap- 
pcllandiun, quando  in caula  litccubuilTet.  ] 
Seciuida  fimitado colligitur cz his, qn.c  ponit 
RUimindittoconltg^. num.p.  vt  non  procedat, 
lt4f  quando  cflcmusm  diiierfiscaufTs,proutetat 
in  cani  fuo  j Pro  qua  limi,  facit  optime , quod  lu- 
bemi  in  Recolledi.  Cotcc,decilid4.  vbi  ampliat  id 
lop  procedere, ]- edam  fi diuerfiecauCe  eflentfimul 
cnmnbtz , & quod  fuit  relblutu  in  vna  Perulina , 
e^_ytbeoeanaCalbomm  coram  Fanmtio,  14. 
Aprilis,!  p.  In  qua  fuit  didlnm  fbnnalirer,  quod 
pendenda  caufse  attentatorum  fiiper  Olito  Po- 
di) , non  impediat  ciitfum  ^talium  catiCe  luper 
Cailro  Parrani,per  tex.in  l<dam,  5.  i . & ibi  A Ibc- 
ric.£de  muwr.  & in  Lquaxlam  miijicr,  femil.  her- 
i 10  cif.&  quia  cu  fine  dmerfa  faita , ccniencur  plu- 
les  libelliA  plures  fiaitouur,  vt  dicunt  Dodior.in 
J.lore  debetnt]s,dl%  vcrbaiblig.  Sc  hoc  atrendiiur 
non  obftanre  eodem  confirudiu  verborum , vt  tra- 
dit pqft  Bald.Felin  jn  lacum  inter,  nu.7.de  f e iudi. 

& quiacum  aratur  de  fiitalibuscinrendbus  in  ap- 
Mlladoned  faicBtnNonad,quidiuifit  caul^ 
Parram  i caula  OftiiPodij  ,iamcaii&  iudican- 
nir  fepatat*,  cum  cradlcnir  de  liani  fupetuenienti 
poft  feparadenem  ez  hoc  refpondctur  vno 

modoaddoarinam  Bar.inl.edita,mim.i7.C.de 
cdend.Ali)rerpoadehaiit,qnod  Bar.vnie  efle  -Viiu 
iudiciimi , quu  non  prohimnir  aimulado ; E t ex 
hoc  edam  rdponderuc,qiiatenus  dicefaamt , quod 
vna  crar  inflanda  ,&  quixl  vna  erae  Comroiflio  vl 
rima,  vel  quod  oenTcnnir  phires  Commifliones . 
Hxc  illi  i Ad  quam  hnutado  fv.ea  omnia  quae  de 

faaccatdatumdiuerdtatelatdporuimusruprlma. 

part^4.deatren.Iite  pend  jn  a.limi.prin.&  c-i  1. 
aeattent.appeUa.peiidlfimiliter  in  a.lim.  prin.pec 
iit  tot. Te^,-t- quando eflanus in diiicrlKpcrfb- 
III  nis,t  edw  ii  enent  confortes  eiulclem  litis,  nam 
ii  appelbcione  pendente  alterum  iplbritm  pneten- 
sbtur  aricntafle , & contra  cum  agatur  ad  reuoca- 
dman  actenciiDnim , quoadipliim  lantu  fiilpen- 
du  w £ualia,&  illotum  curfiis , fcais  quoad  auos , 
& ideo  fi  ali  j non  profequantor  appellarionem  ef- 
homt  defag,Tt  per  Ruin.  in  dkio  ccnf.7  j.per  to 
ium,pcz1(Tam  num.i  z.  Qua  hmicado  ez  inceiw 
doneeiHrdcmibi,num.S.&num.i4.amplianpo- 
. i 1 } tcft,vc  procedat,  f erum  fi  appellatio  illotum  li- 
tis oonfbrtum , quos  non  ptzuenditor  attentalii , 
&qui  nonfunt  ptolbcmi  appellationem,  tende- 
.letin  confluendam  ad  tiuioiemilHns,  qui  pta- 
tmditur  attentafie  : nam  per  hoc  pduuegium, 
quod  quoid  cum  fatalia  noncuttant  ,11011-czten. 
ditur,  n cc  communicatur  ah)s  hds  confbnibiis , vt 
per  eum  ibi. 


m Wsctf.xxx.^ 
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QwtxtA  Hmira  { vt  aEqdandd  «Ibgiri  aimaii 
1 1 4«!ni)  n prqce^i^isando  teaufi  attentatorunii 
ftitpiypaliter  internata  ,iiai$  fi  incidentet , &• 
ao»WKid  ad  caufiunappdiationis,  per  o,  qme. 
poft  Bald.|&  Imol.  pomt  lali  in  L contra  maiores  , 
ntim.3.in  n.Cdehiafic.  aeftam.  quia  tunc  daSqha  ' 
appcibtione  (anfnetot  edam  dewtacau&atteiW 
ratorum:  Ad  quod  fadunr  ea  omnia,  qua  hduSdF 
ximiis Inprajn  i.partc,cap.i7.deiitenaiuUi.pen.>  ^ , 
<len.ntim.7i.&; fcq. quod deleriaappeliadone nui  r-pi-34.e 
litatis caufa,dc  illius  pcndcimanon  caufiit  vitra-  ' 
atcenrata,quafi  & ilU  cenlc.itiirddcm,  pneiertim 
quando  incidentet,  acccflbne  ad  appcliario--  - 
nemeftdedufla,dcqii.'imuispta'iiulla  loquantur 
denullitate , Sc  appeuauonc , idcm  etiam  videtur 
dicendum  de  appellatione  & aitencaus,£cfac.ii-  .. 
militer  qua  etiam  dizimuslbpia  hoc  eodem  ct^c  ' 

nimi.4p.  . * 

* PnemilTa  tamen  declara,  quod  iicutvtatnmtft^gj 
1 1 p qnod  p deftna  appelladone  cenftitur  defata 
edam  caofa  attitatonim,  per  fupradidla,  ia  etiam 

I I £ Ii  t incenata  pnncipaliter  caufa  attennoonim , ' 
app>ell.ins  non  (Mrit  ptofecntus  cuifiun  appeiia- 
lituus  infra  tetmimun  lutis,  ideft  non  inchoaticiit 
prorcquicaulam  appeUadonis,  appdJadofo  den 
ferta,dccummttiincfiiabalid«ndlnpeT  atteivc 
radSjVt  poft  Innoc.  ibi  declarat  Franc.  in  cdilefii  i 
el  tcrzo,fub  nti.8.verf.m  aduerte/fe  appellat,  fiih- 
dens,&; tene inend, quia ahbi non  repedes tnax: 
pafTutm- Qymuis  hoedidhun  Fianc-nonfuetiq 
abiblutd  admilTam,  dum  ailegarenir  in  vna.  Firma , 
na  Actentatomm, coram  Robuftetio,  st.laauaiih 
f P77-  jn  quo  Domini  dizerant,  quod  oontraFraa 
in  hoc  turbancallegan  in  diazantra  maiores. 

Quinto  limici,  vt  pizmilla  procedant , quando 
1 17 1 appellans  non  potidt  libi  piscnidendo  proni. 
dere,pua  recurrendo  ad  Pnnapem  vel  l^^tonani  * 
eius  auxilinm  implorando , icciisfiiftapottiit  fiu 
cete  ,&  non  fedt,  rt  poft  Bauet.  in  traitde  mora, 
in  prima  pore^  nura.  1 4.-&  feq.  tradit, &quoddie 
praiftican  dicit  M.irais  Antonius  Baid.in  aaiisu 
de  temp.vdli  vel  candnua4cap.4.lubntim.p.  vo£ 
canendum  tamen  eft.J  , 

Vndecimum  pnuil^am  pixfatim  ratione  it- 
Jius qui paflus eft  attcnata,fnamradonc  atten- 
tandsMtius  dicenda  eft  p^a,quam  pduilegiam) 

1 1 8 conlidetaiipotcft : | quia  attentans  prombetur 
iipappelhrc.Quamuisenim  f appellatio  nemini 
iu>tcd.'imDiabql^£deDCganda.  Roadedfiii;, 

‘‘iiid,!  p4-Cum  ini^niun.  j . de  dolo  & contum,  tn 

III  non.  & aliis  generale  fit,t  quod  in  omni  cafiiap 
pcllado  cenfetnr  permifra,  nili  expicfse  tcpeiiaiux 
prohibita,  lccnndumglofifing.ini.  qui  reftittiae, 
ftide  rei  vend.&  eleganter  per  Franc.  io  Rubr.  ex- 
tra de  opellae,  qni  iliud  addit,  quod  qui  dicit  ali. 
quocaui  non  polle  appeUati , teneturilliid  probas 
re , cum  habeat  Rraulam  contra fe, de qUo ladus 
diximus  fuprS,~in  f^nda  parte43p-ix.dearrenc; 
appell.pend.in  quina  ampliat,  peindp.  num.8.  Se  Wj  ' 
num  i^.  vbi  id  dcclaracur,fpccale  tamen  efle  vi-^^ 
detur  m caafi  artemaioium,  in  qua  atioiOins  pnr 
fertim  appelladone  pendencenonauditor  app^  > ^ 
hns,  Tteli  texe  jn  cumi  fit,  de  appellao  vbi  ctianz 
aflignanu  huius  difti  rado,  quia  is,qui  aittenianda 
appeliadoni  aductfiuij;  deferre  neglexedc,  febe* 

I XX nelicio reddidit  appeUadonis in<Sgniim,tvtjn 
eo  puniri  debeat,  io  qnoddimiit , dc  quo  kdosfSl 
pii  edamm  bac  tertia  porre  diximusc.z8.de  lene..* 

•in  caufiattent  firoiq.i.  pnefertim  no.  I j o.  dc  ali.  ^ 

quid  edam  dicBuus  infra^  ; I . de  poau  attentat, 
-nii.z}fi.vu£peciina  tertia  pema.  ; 


• (I  ^iNci|tr 
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Duodt. 
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WOTrioncrd^ieaueiiu  comia  quem  eft  attenta. 
n>m)pfniilfgiuiii  A (pfQ^liws  coa(tdcnn  pofcftt 
«ooojum  liceivulgi^A:<ji»fi^a<ligiofrt,quod 
ji)  fpoiMtu5anci;<Hnni.ieft  relbcucn<ins3t'  rpcda- 
le  tamen  dte  videtur  in  co,  qui  lite  pendente  atten 
»oerif,ai  fcinporrrtr»nemalicuiut  rei  inuuTt^ 

nt:  IncmIUs  enim  (1  fuerit  ljx)UatuSi  non  reftitui- 

IM.Ca(&d.decif9.num.4.&  fca.deca«fpo(rcff4: 
propnentade  deirir.j.in  relbt.  fpoliac.  quibuj 
concordat, qu^  fiiitaliiididuminvnaTawfi- 
nnrnani}onaric,coram  Tho.de  Thams,fiib  dic  i3. 
Aprilia  f J44.VI  eft  decif.  in  Hecoll^ft  Pot«a5*lile 
qui  attentando,  ilih  Rubr.  V t lice  penden.De  quo 
UQUa  dicemus  inhu , in  cap.(eq.  de  p(vms  attenta. 
num.i  p5.‘verf.feica  coufKtcrjtitr  contra  attenoa. 
ccir  . 

114  Dedmumtertium,priuilegiumeft,  t9tittinat. 

uniuiu  leuior  tiderurrequin  probatio.Kota,  de* 
o£da.aliis,44d.Si  lata , ad  med.de  appclJ.  in  uou. 
ii|  t dcjneisv^nedium  recepoo,etwnnon  ab 

1 16  roturorum , t articulis  exprelTe  non 

adinii^Rota,dedf  io.aliisiof.;Valct  tcftiu  rece- 

1 17  pcio>^  tei^  in  noo.  t ^ requiritur  pro 
huio  poilidnotiu  llcuc  in  fpoho,f<xf  fuiHcir  pr<^ 
re  fimplicem  detentionem  rei , circa  quam  didnii 
acutatum.  Rota  dcdC  1 1 .alHs,  s6.  Nota  quod  vU 
aliqois,de  caiLpoill^  pro^neUn  antiq.  & dedfio. 
t $.aliis,4^Nota  quod  li  conibt,  in  n.de  ceihtu. 
fpobat.  tn  andq.  de  quibus  iidtu  ecuun  diximus  fu 

rtiMnhac  $.pane>cap.  i6.de  probtboncatcai4iu» 
^.▼edlcirca  fecundam  mfpe&onan. 
Dccimumquaru^pnuilegiumed^^quiacan. 
fii  attentaronim  Tufpwdit  cognitionem  negqgi 
n»  «. aJi  J phnqpalis; f natura cnim attenotorum, (qdan 
/•Lii-x  do l^arsoe attentatis  } diciiurefle  magis fufpen- 


jj7inap.]  . . 

CiarTentatorumhabet(epertTiodumacceJl<>ri|  ad 
neg|OCiumphncipale,dc  coniequen ter, quod  de^ 
iercaappeUatiane  cenieremr  edam  dderufaua 
atrenutonim,  regoiarirer  tamen  iecds  expriuiie* 
1 3 $ gio  att^catorum  dkendu  videtur, fex  quo  etiam 
defeta  appeUarione  reguhricer  fuper  attentatis 
procedi  pon^ , fecudum  Rtguhm  quam  rnnaui. 
mus  fupri,in  fecunda  parte,cap.i  a.  de  atteo  taLap 
pelUt.penden.in  prima  ampU^.priodpal.nufn.i<^ 
cundo,&ieqq. 

Decimureiexniin  Priuilegium  ftcundu  aliquos 
1 3pe(re  poteA»  t beet  probano  fadh  in  vno  Iu 
dicio  regularircr  fidem  non  (aciat  in  alio  ludido , 
ad  not.  per  Dodlor.  in  I.i.  Ode  edend.  Aegtd.  de* 
df63oXic^.PadCconfiLS.coLfin.  lib.{.  prcHxuio 
tamen  in  iiidido  attcnutoium  fadia,  etuni  iu  alia 

1 40  ludido  fidero  f^tc  videtur,!  & ideo  fi  rcu5co< 

uentus  ludido  attematoriira  adexctilandum  au 
lentata prstextuconcmuaDonis fecudum  ea  ,qux 
latms  diximits  fupraun  fecunda  parte  cap.4.  de  at* 
tent.bte  pead.in  pnma  liTmt.pnndp«nu.i.  e.y  ms< 
naueht  le^  qualner  ip(e  tali  tempore  fuit  in  poT 
iefiione,quamnis  in  ludido  actenotonun  fuccu- 
bucrir , fi  tamen  ipfe  inmdiiticuifiet  ludicnt  Tpo. 
lij,6c  ad  prohuuium  primum  extremum,velit  niti 
drpofitiocutos  tcftium  in  cafeattematoram 
imnarorum,v]nque  poceft  6c  fidem  fia»nt,vt  fuit 
alds  didum  in  vna^osnana  l^j^omus , coram 
Daneo  Oradioo,(ub  die  1 3.Nouembris,  1 361.  vU 
etiam  dixerunt  eo  cafu  non  habere  locum  dodruu 
Abbat.in  c.cum  diicChis,nuio.t^«  & id),  de  ordtn« 
cog.&  1 4-  fub  Rubria,  de  tdbbtis,  qu« 

in  coatrarium  allcgsbanair* 

Decimofi^ttn^  & notabiliter  in  Ik>c  viJeotUI 

141  attcuita  clle  priuileguita,t  qma  fpolucus  Ute  pen 

{lopteia  tiifijcomnufla  ahcmaniaaaenotbru,  dente,  & cum  fpqUoau^t^*  pexfertur  iprno, 

f*  dcnecodiprindpalii^dcilicomifliiaxientatupro  qoimterewraniiquionfpoiiocontraeundcm  po 

. £ imnaec  wS  nceocio  principali » dianir  nuilxter  1 41  liarorem » "t  licrt  enim  h con^  eondOT  ipolu* 

i»U#difr|nptonunoaittcttamu  Pars  non  faettt  protefia»  toremanantduoprsrteodento  feab  eorpoli.itm, 

|f  fa!-qiiod  non  debeat  nrocedi in  ncgocio  pnoapali,  •" mi.iurannrniion 


e(*40ttM  4p 


{•u-  _,7  6ua< qnsnpoilMbhi  tefpcfhipcticonj,&  pro* 

»i  


fri.’'.  •'  «t 


M pitm  AipeiatKnacu,qttu  lola  rucuraattem». 
tonirohocca(Uruibcirtd  induccnduiQ  buui(ino. 
(h  fiifpenfionaa,cx  quo  alis  protciiacio  didnii  fic 
li  ad  cantetam,  noo  autcAi  >’quod  fit  neceflam , it 
fine  aliis  didhjm  in  vro  Ncwlitana  Cappdboit. 
de  Sqtullsgijs  cora  D*  meo  Otadiiro  de  nienie  Dc- 
onibris,!  jdiJ^io  qua  fiic.decif.Aeg.  jod.Condu. 
fio,&  decif  Ca(tid.4.In  ittenuns,  nuru.  j.  de  dila. 
dion.&  quod  aliis  einm  ponunt  Moder.  in  anno. 
U X id  Aeyd  jium.514.  t quod  pendentecaua  anen 
iatoiiJm,cx  illonun  ptiu(  legio  fiifpcndttnr  & retar 
datur  exeeutio  fbitcntut  in  cauft  principali  - QB' 
nim6>dixerunc  Domini  in  vnaTiancn.  rpob),ctv 
I jjsamCapuaq.8.Nouembn$,i5do.t  quod  ludi. 

dum  attentatotiim  fijfpeditomiiealiualu^um 
I j4  if  enant  IpoUj.  piopicrea  "l*  iditenui  lata  in  cau- 
llt  6 fcob|  pendente  ludido  attenatotum  .didtnr 
efle  nulla.vt  eft  deaf  in  ReeoUeia.Capuuquen.  in 
■nma  parte  aliis  aad  Jili^  s M * bententia  lata  > & 
dixit  enim  Mandof  m traCbCommilfio.  in  1 4.611 
enulaConimi(fionisattcnt.mvetbo.in  peimiS]X4.x. 
qnod  ludiciumittentatotumfiili  ciidic.&rixtan. 
ijdditfeiomlujdidamnuUitaiui.pcrtleaf  Rotr 
quod  vbi  aliquii  ibis  prinu/te  orduLjco 
.mut-iD  annq.de  AftliM.dnil.9S.nB.4. 
-*PedmumquiDtuin  Pnuilegium  e&  videtur, 
nna  bcft  regulariter  acceflbrium  folcat  fequi  na- 
mram prioapobs,  Ac  caufii  attentatorum  videat  ur 
poedi^ , T4  &0U  docifi  1 , aliis,  I . iucnta.. 


ille leguuritrrpirfersniT, qui  nititur anuquion 
Ipotio^  qui  nvlius  prob^iidc  iure  (iiojvi  poH  Bar  i 

toLinldincKlmed.C.VndevUnoc.etiam  & decb* 
rai  NncUiin  conf‘)p6.  Magnifice  »poftpunc.vcif. 
non  obftit,bb.i.  & pa  Menocli.  de  retiip.  pofiWt 
retticd.t.q-vlnmiiium.4ad.&  J»8.  fi  tamen  "n^ln 
mofpobatus,  fit  rpoliims  fpolioattenuto,ex  pn- 
uilegto  atteoiatonim  prifertut  aotiquioii  fpoli». 
tOjvefiut  tentum  in  vna  NiUbus  ,Caftronioi,cta 
ram  Dunco  Otadino,  fiibdie  s8.  Manij,i  468*  in 
qua  Domini  late  han<  materiam  profcmti fimi, 
144  f xqniparantes ibi , quod  lilium  fitaitcntatu, 
vel  volemum  ,dummoda  fit  altero  modo  qu.abfi. 
)44catum.  cum  regulare  fil>t  quod  fpobum  qii^ 
ficatum  Idnper  pwfitratur : l<  piopicrca,  btei  io» 
leat  dia.quod  regulariter  vliimum  fpobum  fit  puj 
gandumjioc  tamen  non  habet  lotum,  quando  pr« 
cedens  fpobum  fuit  qualificiium,  vel  magis  gta- 
ne,velodiofom,vt  fuit  tefoluinm  in  vna  Apicana 
Monafterij,  coram  Pune®  Otadino, 7.0tiotas,  , 
1 (dpaire.noun  obeet  caufenwde  piebiAc  |.fi  duo, 
in jinncIf.Vn  poOid.Patifconft  td.nusn.J.libr.A. 

1 44  quia  ^ agens  <t>olio.  debet  carcieomai  vitic,  1. 1 • 
t.liber,fr.tfciqt»  quond.&  «Ib.  Paiif  confil.  n j. 
num.4(.bb.i, 

Dumumodauum  PnuileBumcaulx  attenti, 
neura  concedi  * idetur , quia  beet  aliis  poltquain 
eft  m eaula  conclufum,  atien citorum  reuocano  pe 
ti  non  poflit,  fteundum  illotum  opin.  quos  remli. 
musfiicec  ftcuiinofutriraiu)  fuptwap-iJ.riuirv 
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do  &:  intra  qiie  iem>.anieat.reuoc.pct;<kbet.  q.x; 
nuni.14.)  fi  tamen  rcuocatk>fliit  pcma,&dpmum' 

(caoiaatrrntatonim  non  aliter  inilniAa)  fueritin 
Rcgocio  piindpali  conchifiiix»  in  caufa , non  pote- 
rit in  cauft  principali  proferri  fentetia,  donec  caiu 
(aenam  attentatorum  non  fiient  inftnidfa , & ad  ite  po(icae»num.i4. 
finem  vique  perdiu^a,quo  primo  ih  caufe  ac  'i  ^ ^ Vigcfimiimrertium  (it  priuilegiuns  f quia  Ci  In* 


romjfecundam  Oldra  Jn  oenC  t ^9<Pro  fundamen^ 
tO)  in  ii.  ad  hoc>vt  fecundum  R^ulam, 
riikn  fequeretur  naturam  fui  principalis,  vt  fliii  c- 
tiamannocanun  iliprA  in  Sparte,  c.i  i.  de  attenta* 
appeUj>etend.  in  1 1 . Umi«princ*in  4.Umi.  Regula: 


rentatorumi  deindein  negodo  prindpali 
nunciandum,  dcconfequentei  hoc  cam  a 


ali  erit  pro- 
i attentato^ 

. I ^ nim  caufa,erit  pnuilcgiaca , f vt  nec  etiam  con- 
cUifiocaula;  auferat  iibi  lilud  prii^ikgiuiTi>quod  ha 
bet,vt  antea  pronucietur  in  attentatis,qi)am  in  ne*, 
goao  principali,  vtadueidtliouiftiincMinfingcr. 
Suig.  (Ibfcr.  Ccnc.  dedCj4«incip.  C^id  autem, 
147  f vbi  fubdii  hancftntentiam  D^mos  Camerae 
Imperuiis  crebrius  feiifTc  fecutos . 

Uccimumnonum  priuilegiuu , fine  (pecialitas 
1 4S  fit , 'I’  quia  regulantor  in  materia  accentaturum 
non  datur  remilTona,  vt  diximus  late  fiipnvin  hac 
5.parrc,cap.a6<dc pioba.atteac.  in  inipedbone, 
mim.i  M.vcrfic.  circa  ternam,  vbi fecimdum  hoc 


dex  in  fententu  omittat  condemnationem  expen^ 
ianim , potefe  eodem  tamen  die , quo  fencenriam 
piotukt,enam  condemnationem  in  expeofis  fece- 
re , vlteriori  autem  tempore  fite  id  non  permitti* 
t$6  iur,adnoc.inl.PauKis,fr4lereiudic.t  ita,dc  ca* 
liter, quod  fihuuifinodi  condemnatiain  iudido 
poflefiorio  fuent  ocnifia,  non  polfic  poftea  io  Midi* 
do  petitorio  reparari,  ad  not*in  Cf.  C.depofid,  & 
X 57  elt  dedC^gid.7a.  Lata , f & ctmeo  in  caufii  au 
teniaiorum  omilTa  condemnatio  expen(arusn>Doo 
iblum  eodem  die , fed  etiam  ex  intcmailo  fieri  po- 
teft,vt  eft  deofio.Roc. i ^Ids,  t ^1  ludex,  Vt  lite 
pcnd.innomcumconcord.  Sc  ali)S  latius 
infnucap.feq.de  pan^ttent.in  quarta  ptenado  pri 


pnuikrgiiun  pofuimus  vniucdnlircr  regulam , de  ijgmaAmpliatio.  Re»ilxitepofirx,num.ii5.t  & 
quatbi  ,num.i  I f.Sc  nonnullis  necen'an|S  nuxhs  eodem  modo  in  cau^  attentaioium  omiife  con* 


/h/ii  «.fi 


tMUt\tnA0 


amphauimui,dc  limuauunus,  dequibuxinaus  ibi 
mim.li7.&feqq. 

145>  Vigefimum  priiuic^Km  cnepoteft,quia  | hcet 
aliiis  ludex  no  pofiit  condemnare  in  feu^ibui  non 
pctkisjfecundum  opin.  Innoc.  in  c.gtauis,  de  relli* 
fpolia.nec  in  cxpeniii  no  petids  ex  mtccuione  Bar* 

r/oiii  l.properandum,^.fin autem, Cule iudic.f 

caufii  tamen  attentatorum, ludex , qtn  attentateiu 
condemnauit,  potem  eundem  etiam  in  frudibus , 
&inexpenfisnonpeocis4paneexfiio  officio  cd- 
dcmnare,vt  tinnauimus  inm,  cap.  71.de  l^on.  ar- 
tcn.in  tenia  p<ena,in  4 JVmplia.Kegulz  tte  pofir;, 
lm.^7.  dc  in  quarta  poma  in  aJlmplia.  Kcg^  ibi 
fimihcer  pontx,nu.i  iv. 

Vigefimumpriutum  pnuUegiiimcofidcrari  po- 
tp  teft , quod  lio^ , t quando  quis  fuocumbens  m 
pofic^ono  eft  condemnatus  in  expenfis  , volens 
redire  ad  pca  tonum  primo  per  cum  fhipenfum,  te 
neamr  antea  reficere  expenus , quam  in  pedrorio 
1^1  audiatur^dnot.in  c.Pi(ams,de  refht.fp^a.  f Si 
tamen  is , qui  intencanerar  r]x>bum  attentatu  cum 
fufpcnfionepencorii  fuinet  in  expenfis  cuodcnuui 
tus,S:pofr  tres  fen  tendas  confbrmes  vellet  redire 
ad  petitorium , viique  potent  ad  illud  comiolore*, 
criam  abrqueexpenferumrefedione,vtfiutaitiis 
didtim  in  vna  Terdonen.  Archipresbyceracus  co- 
ram D.meo  Otadinojfiib  die  i fi.  Februari^ , r yfia 
arg.not.jper  Roc.decif.  t y Jili^  7 1 p.de  refri.  Tpoiia. 
innou.Qnx  conctufioeo  magis  videtur  cotitkfe- 
randa , q^  ifh  refero  e^penferum  eo  cafii  vide- 
batur omnind  Kicienda , ex  quo  pes  eres  fenten  ri.as 
htastn  pofieflbrio»  vkkbaturiiidndicontra  fuc- 
cumbentem  in  ^iio  arteiato  res.iudica»,  ad  noc. 
in  Rubr.C.Ne  Mcav  tert.prcnioc. 
iy«  Vigefinuimfeaindonicflepqtelbiqniaf  rcjrvu 
i ferirer  raxatkioxpenferum  fieri  non  jpotet),ni(i  li*> 
te  Hntta  ^r  tres  mriatiai,Rota,<1eciK46:ali^85  v- 
s>4  Nota  mc,de  re  nKfic.  in  andq.  & f umen  in  cau 
fe  ftctentatontm  docatto  expenferum  heri  pqtcft 
etiam  ance  prqUtKMicmlentehng  in  cmtfe  pnnei» 
pali.Rotivatc1fio.77.ahfe,  454.  Nota  fi  fiat,  dem 
iudic.inaniiqu.quampofiMai>fred.inliheli  pra^ 
^bc.Conduf.ruperattcnt.  Condun(x5Ki.  fixjmnic 
nouifnmcloan.oapt.de  Aflnjn  fiiapraLxiludic.$. 
7a.cap.1fi.  Quamuis  videretur  dicendum  coocn.- 
rium , ex  nuo,  ficut  taxatio  in  canfe  principah  non 
iit,niH  poft  tres  fentemtas , iu  etiam  fieh  non  de- 
beret in  curTa  accefibria,  prout  eft  caufe  attentato^ 


demnano  ex pen Carum  in  poflefibrio  poreft  repam 
ri  in  pedtono,vr  exprefie  declarat  Ae^d.di^  de» 
ar.71.  Lata. 

i7p,  Vigefimumquartura  effe  poeeft, | quia  Kcet 
aliis  i condemnadone  expenfanim  pomt  appeU 
lari , quod  ex  co  clar^  paot , quia  condemnado  ia 
exPcnfis  fe<^  in  caufe  poffeflbri) operatur , vt  etia 
i fatenda  feta  in  ptefefibnoappcllecur » aliis 
ab  ca  reguLoricernoa  appelletur,  vt  dicemus  aiii^ 
in  tra^  de  appcll.  in  j^fTefibr.  probitet,  vel  per^ 
inilT.  in  quarta  limita.  principTRcgulx  itepqutx » 


i£o‘f  i condannadeoe  c-iinen  cxpcn£triim  in 
caufe  aciencacorum  non  poteft  appeJfeff^fecun.- 
duro  lni>oc.in  c.ferpe,de  ap  peU.  quem  refert,  & fe- 1*  ^ v 
qui  videtur  Rotam  dedCi.fttiis  17.fi  ludex,  Vtl* 
ce  pend.ianoiu&  quamuisaddirabi  terdo  loco  po  * \ 

fita  verfihoc  di^um  , nu  4.  aliter  fcniirc  videatur,  . % . . 
eam  tamen  teoct  Mibuxveib.  appdferi  non  poecfr 
4condemiutione>fo].i5. 

ifit  Vigefimuinquintiim.t-priuilegiun],  fiuefpfr. 


ciale  attentatonim  eAc  videnic » quoniam  fenten- 
tialara  foper attentatis,  liefet  fit  Inter tocucoffei  tc 
pTo Regula  firmauimusibpra»in  hac  textu  parte 
onp.  iS.de  fent.  in  caufe  atteor.  fer.  niim*  1 7. 6c  na 
qo.&reguLiic fit, quod Imerloottoda  perluit 
cem  rcuocari  pofiit,  nec  trafeat  quoad  eum  in  rem 
iudicteam,  ramenterc  Inrciiocuiorianon  poteft 
pcrhidicporeoocap,YtQ<feotauinMttibid^,m 
fexa  iiimtjuxm.40. 

[ ' Vigefinumifextum  edampofietlitispenden^ 

ifiiCOt^dcniripduiJcgimn,quiatbencticium  lici- 
giofiun  non  cll  fiibi^um  Regule  de  publicandis 
.«efignartonn>us , vr  tcnueiut  iSuminim  vna  Com- 
.i^fwlaoa  parrochialis  de  Tedia, coram D. meo 
Oradino,  i&.  Nouetnbhs»  lyfi;.  &dicefaatur  per 
-aduocaros  etiam  idem  abis  fuifie  tentum  ia  alia 
.Leodienaroram  Cotta. 

Vigefimiunfepomum  pqcefr  eficPfiutkgiumf 
vrbcttaUfecnufe Crimini  fiuaat  filcK,dcce(- 
fere  cognidonem  caufie  Ciiuiis,  ad  noc.  in  tJiu.  G 
de  ordiruud.&  aliquid  edam  l^us  diximts  fiipri 
ia  fecunda  pane,  cap.4.  de  attent.  lite  pend.  in  x|«; 
frmicmpdnc.ulcamcnfibinoa  vendkai  locum 
geretur  duiliser  f^lioarteatato,vt  ftuc 
«imuvviia  Roma.  Cafwaicatus  coram  Stroften. 
«o,4.Hini7,  lyfij.inquafeaudumfmtasD.  mei 

167  Oradiai,feutadiitcecamdidh)m,f  .qaDd  cau^ 
Oimiualis  nea  prxiudicac  Ciuili  ,qm  .-fraSffyg 


lariiHpf* 

M 

rtagMfe 


LiO* 


2)?  Trittilas  'Mtentdtbrum. 


«T  ia  c&  nohimpecUr  indidttin  ^Uj  aoennti,  * fic  & 

i6i  militor f caiifa Cnminalis itiper confidenda  co- 
i-ara  A.  C non  dicitur  pndudiciaJis  cauCx  in  Rota 
pendenti  niper  attentans,  vc  fiiic  relblutum  in  vna 
Caurien.  Archidiacoaatus  i.  Nouembris  i r^i  • vc 
eftdedr.  Oiuerf.  1 indpien.  Coeam  eod^ , in 
manuiaiptis.] 

Vigenmumodbiuum  attentatorum  , & f iitis 
pendcnnxpfiuilegiura illud cfiTe videtur,  qucdli* 


.s.) 

%r 

i#!  * 


ID^ 

I iS.  & fta^  Hinc' dicebat  abis  Kora,  d«df. 

II  j.Trcs  rencentia;,  de  re  iudic.in  nou.&  docif.iS. 
alws,f  i7.Nota  non  quod  tres  fcnrcna*,  de  re  iiid. 

ifip inanciq.  f quod iententia  iata  iuper attentatis, 
anteomnia  ett mandanda necutioni , enani ame- 
quam  procedatur  in  petirorio^iod  eria  dixit  Ko^ 
ta,  decillo.  aliiis,  pp.  Si  fiat, de  dolo,dc  contum.in 
HOU.&  magis  ad  propofitum  fiibdebar  Rota,  dccifi 
. w.  . 75^*^Jtas>4i8*  Noli  quod  fiualia,deappcl.inantiq. 

cet  regulariter  res  inter  alios  ada  altcn , qm  non  170!  quod  i le«c  cft  indultum  artencaois,  vt  quis  fii- 
folcaj,-^!!!!  Ru-  wrr  cisame  omnia  audiatur , quod  priuilegium  fi-  ; 
t _ I /1-  o 1 bi  non  eft  auferendum ; Hinc  etiam  moderna  Kn- 

vna  i armfina  penfionis,coram  D.  meo  Ora- 
dino,  fiib  die  1 4.  Maij.i  renuir,  purganda  ofie 
pri‘.isattcntatn,quam  procedamrin  ucgocio  prin- 
dpali , non  cbibuue  quadam  decif.  quar  in  contra- 
num  allegabarur , quam  Domini  dixerunt  non  cC 
icinobicruancia.  Quam  conclufioncm  ex  recen- 
tionbus  poTucninc  eriom  Modera  annoruid  Ac- 
gid.  nume.p^,  )icct  Rota,  Ripa  per  eos  allegati, 
ad  id  parum  facere  videantur,  & Mondofiin  tiact. 
Commifii.  1 4.fi)rmuia  Commillionis,  arten. in  ver- 
bo in  primis , & ante  omnia,  si»  przter  aliquos  cx 
fupii  allcgaris,d(at etiam  OldraA  in  confilio  i pp. 
Cafiad.  dccifi4.de  dibt.&  Aftlid.dedfipS*  num.f.  ‘ 
Hinc  etiam  in  alia  Mcflai|en>BaroDiamm,  coram 
eodem,/.  Nouembris,  fuit Jat^diTputatiun , * 
171  f an  propofita  attentatorum  cau&,impediretco-  ' 
gnitionem  nullicatis  fimtentiz  de  qua  ibi,&  qiwm- 
uis  fuaic  refblucum  eo  cafu , quod  non , id  lAmcn 
procellit,  non  quia  de  Ini  natutanoo  deberet  fu- 
fpendere,lcd quia  non oonftabac^attenntw. vt 
iji  ibi  in  princ-ciarc  dicitur  t f Et  ef^e  ItiJo  Domi- 
ponmi,  vt  quando  Commiffio  attentatorum,  cft 
jn  Acbs,m.'uenaarrentaconnnpi7cponaiuretiam 
puCe  nulli  taus,  vc  fuit  relblutum  in  vna  legione; 
Iiuirdic'iionis,corani  D.de  Rubeis,3.Mar£ii  i /60. 
17/  t non  obibnw,  quod  ibiiinfedfcopncfupponcrv'-  '* 
174  tur,  quod  iam  die nuliitate  conftami  t qt>od 
feti  tcncia  lita  ifi  negocioprioapsdi*  pollquam  fuit 
dn  :um  dc  attentatis,  & illis  non  purgati^  fit  nulla, 
ftiitdiiidirpuratumin  vna  AbuJen.  iuhfiluttioms 
coram  D.  deRub^is»adefredhira,afifentencu  Fa*' ; 
bi)  Acoiambom  de  qtu  ibi,qui  prartcnnilTis  atten- 
tatis ptonunciauerac  in  negocio  principali , eficc 

nulla, vrpatectamexpropofjoanedi^cauEefilb  ^ 
dic  S. 

tandem  fuoaie  iS.  UecembnciSSStn  caulam  eo- 
dem proponente  ferferunt  Domini,  qacxl  fi  con.  ; 
ftabat  de  attentatis  ( de  quq  io  fiipenoribus  pofi- 
tionibusdubirauerumj rentenmeratmilla.  Nec 
fine  ratione  hoc  in  attentans  fliit  ftamtum : aim 
17 1 enim  regulariter  t rpoliams  in  odium  fpoliamis 
fitante  oipnia  reftitUCTdusd»  f>  qubad  fic  Fundimi, 
C.ad  IcgTuliamjdevT  pube- 1 -dc  rcftit.rpoliaLii-a- 
dunr omnes, prxfbrcim  K^,numcf04d.in  i.natiu  j 
liter,  i-  nihil  commune,  ftde  acquir,  pofFelfimuiro 
magis  id  erat  concedendum  m attentans , in  qui- 
bus maioiis  odij  ratio  viget,  vt  dedarac  Rota,  de- 
cififecunda,aliis,i4.  Fuit  dulMtatum,  poft  pnoc.de 
xeftirut.rpoluc.innou. Qiamuispucem>vcdi4him  . 
eft , ir{a  fit  hxc , dc  palTim  teoepea  Conclufio , lUa 
r.imcn  non  eft  perpetua , ftd  inulti,  ac  quampliui- 
n:i  fiiuc  cafos , in  quibus  atuntata  ance  omnia  oon 
176  rcuocmnir : f dc  idc6,licct  fiolcai  alias  Signamra 
Dfxtcndcncibusconcra  Icfiiitreattencatum,  regt^  . 
Xiricec.pQ^j^iidejce  CommUfionem  fiiper  iUorum 
i77icuocauonc:t  nifi  quando  imminerent  aliquse 
magum  fiui.c,  ob  prmfumptam  eo  cafu  calumniam,  i 
ficcunduui  Vcftran  praxi  Rom.  CufcJib«S'C.4*  liib 
/lum-a  ^ Utis  cempQiibi^  dc  adoqc^uie 

‘ ^ * etiam 


brica,&  tot  cit.C.res  inter  alios  ada,&  regulariter 
^ vno  quoque  adhi,  ex  quo  quis  Irdi  poceft,  fit  fh- 
eknda  dtauo,  1.  de  vnoquqque,  de  re  iudk.cum 
dtado  videatur  de  iure  diuino , Sc  propeerea  noa 
polfic  omitti.Clem.l^(toni}is,$.ca;tcrum,  de  re  iu- 
l6i  dic.  t Nihilominus , fi  quis  a Reo  conuento  rei 
lidgiolk  pofTellionem  alfi^uatur , Ador  verbeon- 
tra  eum  f0rendam,&  mandatum  exeeutiuum  ob- 
tineat,  poceft  huiuTmodi  mandatum  contra  pofiefi^ 
ibren  exequi  abfque  nouoprocefilijlkundum  Bar, 
^ * ini.fin.num.j.fir.deUngior.&aUaallegataruprim 
prima  parte,  cap.t.dc  accent.i  Tertio,  num.ia.  dC 
acerum  in  fecund.a  parte,cip-4.  deattenr.lite  pend, 
in  pnr&do.  in  tertia  Ulat.  num.  f ) 1 . & ftqq.  verfi, 
quinco  amplia ; Quibus  adde  Bccr,  dcdfi  1 S v no- 
I C6  mero  ; i . immo  het  exeeudo , f enam  illo  alitet 
iioncitad>Ui  aedimus  Paul.de  Caftnqiu  in  Ixerta, 
C.Vt  in  pqfT.leg.rcfen  Cyn.ita  dicentem , in  i.  1 .q. 
^X^ali.iudjDUCxaufafiic  puteos  refert  (licet 
non  omninb  fcqui  videatur)  Capic.decilio.  1 18.  In 
cauft,  mim./«  fct  quamuis  hoc , quod  etiam  contra 
iiqnaucum  hoc  cafu  exeeurio  fieri  pofnt,ruadcn 
poffe  videatur  ex  his,quz  pofiiimiis  lupra  d.c.  i . de 
actent.a  Tertio,num.8a.  verfiquarto  amplia,  quod 
fciliccuvundatum  exeeutiuum  poteft  exequi  con- 
tra intrufum , etiam  aliter  non  citarum , per  ibi  al- 
i67legia,  eft  tamen  t aduertendum , qui.i  contra- 
•surni  in  hoc  de  dtarione  cenet  i Sc  eleganter  decla- 
rat, Natta,  in  confil.3  /o.  Auguftinus,num.4-ljb.2. 
& quod  ille  fic  citandus,  fuit  dedfiim  per  Sacrum 
Confilium  Ncapoliranuni , vt  refert  Capic.didfci 
decifio.  1 18.  in  nae,  & propterea  de  hoc  priuilegio 
Quacemis  refpicit  ducionem,non  parum  fiibfiften- 
(dum  videtur, 

* Vige&mitnnoimm,A^ vlrimumPriuilegium, 
dcpnedpuu^  ipfbrum.aitenoicorum,  eft,  vt  t in 
.prirois,&  anteomnia  reuoexneur.  Quod  lici-c  quali 
liio  iure  ante  omnia  alia  Ptiuilegia  wiflet  prarpo. 
xiendum,  pqft  omnia  ^en  in  hunc  locum  eaca» 
cione  reiedmus qni.i  ( cwm  fatis  ampbm  mate» 
«bflncciauikretj&torui^  materi-r attentatorum 
epiio(^,in  quo  vniuerfalicer  fercomnes 
-jcaiut , u qtiibits  atcencaca  non  reuocaiuur , 'vei 
^tem  ante  omnia  non  reuocantur  , compled^ 
,xtnir ) lenem , Sc  ordinem  dinumerationis  phuir 
.Icgionim  fijpra  enumeratorum  fiia  longitudine, 
& amplitudine  quali  interlecando  , coufudilk:tj 
^c  itaque  Conclufio,  quod  regubriier  atrenta- 
4a , Sc  innouata  ex  priuilegio,  Sc  nanira  fiu  fuot  in 
.teitnifcAr  ante  omnia  reiuxand.1 1 In  cuius  conclub- 
.«OOMprohuiono,non  videtur  mulrum bbor4i>- 
dum,  cum  de  hoc  habeamus  text-ipoi  [lunda^tkm 
Ttr  tuAici  omnia,  per  appciladonis  ludiow 

<i»DtfUAtv  ;nuQCoww,deapp3Ia.in  fi.  Qum  au tl tonui»  G». 
ij  ’ jnui4FraDC.&civteri  Scribentes,  ibi  id  intrepide  af- 
^mant,fic  ab  aLjs  Do^o«pa(Iim  io  alijs  locis,  qiu^ 
£ pro  s^ttjpvfiwpoi^  videtur  i Ex  qmbus  refulcar 
mc  Coheumo , quod  ea  fic  n.atura,  Sc  priuilqgiyiii 
HMlRcatocum,  vtce^Uanier  fiifpcndyt  Qg»em 


ut 

«tinm  neiuiflim^  Maador^  aiibi.  CoiMntl1ioa.ia 
1 4.  formula  ComiHionu  attaic.in  verbo,  Caufem, 
& CauCas , obquam  prtfumpum  calumniam  fuit 
dictum  in  vna  Cacfaraugutbna  Archipresbitera- 
tu-,  coram  D.ineo  Oradino,t7.  Nouembris,i  f j fi. 
^uod  Cmtcntia  lara  in  caufi  principali,  non  put^ 
ns  aliter  ai^raus , dequibua  ea  ipla  die , qua  mit 
lara  lenrenria,  foerac  data,  Sc  prxfentara  CommiC 
fio, valide  foetit  promulgata,  (i  tamen  in  Commit 
fione  fuerit  petitiun , quod  attentata  in  primis , & 
178  ante  omnia  reuocetiir  f mos  eft  Signaturas , iU 
lam  Claufulam delete,  &optuna  ranone,  tOm, 
quia  lignatura  non  poteft  ex  limplici  ledhira  Com- 
milfionu  plene  intelligcre  an  attentata,  qua;  pne- 
tendunnir,  fint  talia,  qiix  in  primis,  & ante  omnia 
mercantur  reuocationem,  cum  id  inprocelTu,  6C 
poft  oppofitas  per  reum  exceptiones  fit  videndum, 
ipjtum  tquia  fupplicanti  in  multis  caCbus  didia 
Claulitla  pollet  ellc  damnola , vel  lairem  inutilis , 
vt  redte  ammaduertit  ( fuper  hoc  lirigatores  ad- 
monendo)idem  Veltr.  vbi  liiprj,  fub  ntim.9.  vetfi. 
quamobr^  confuciii  ego  i Licet  autem  fupri  di- 
dh  cafusdn  quibus  attentata  ante  omnia  non  reuo- 
iantur,&eocumaliqui,ponanturii  Vcftr.vbifu- 
pti,&  multo  pinres  ex  limitationibus  quas  ad  Rc- 


xjcx. 


r*'  _ _ 

inquolibetcapit^und.T  pWti5  huius 
inidhtus,&  m quolibet  genere  attentatorum  pofi- 
- tas  applicauimjts,colligi  poflim ! 

^ ‘ ■ qiua  tamen  vitra  eos  etiam  ali  j cafus  fimt , qui 

in  ruperinribitscommodd  collocari  non  potuerunt, 
& in  quibus  in  primis, & ante  omnia  non  fit  atten. 
ratorum  reuocatio  ( relatis  etiam  his , qiw  non  ca- 
fus particulares , fed  vnluerfaliter  matetiam  hanc 
refpicere  videnturjomnia  per  modum  regute  vni- 
uerlaliscum  opportunis  Ampliariombtis,  Si  Limi- 
tationibus fub  lltDvltimopriuilegiofubordinabi- 
mus,Sit  icaqne 

180  Regula, Tquodattentata, «cinnoiiara  funtin 

^7  primis,  deantt  omnia  teuocanda,  depurganda,  di- 

dlo  capimlomon  Iblam,  dcalia  fupii  proximd  alle- 
g>ta,num.i(!g. 

Ampliatur 

181  Primd,  nrt  procedat, f etiam  Ii  adhis  fiiilTet  aliis 
ladenti  licuus,vrabunddpermulia  exempla  de. 

"TTiuia  ..  *'*i'’’“‘rupramfecundapartc,tap,4.deatten.li. 

/d' ” te  pend.  in  pnnn  amplia.princ.in  prine.  & per  to. 
Um,dc  limilicerc.to.de  atten.poft  inhibi.in  pnn» 
ampliat.prinapa.per  totam. 

i8t  Seeund6,t  etiam  Ii  adtus , puta  adeptio  polTeC 
fionis  foeritfadte  vigote  exeeutori  alium , dc  Bra. 
chij  ftcularis  legitime  obtenti,  vt  declarauimus 
eam  in  didto  cap.4.de  atrenr.lite  pend. in  Prarfiitits- 
nemumero  j td.quam  in  prarallegatocapini.io.de 
attent.  poli  inhibic.  in  fi.  Ampliat,  pclncip.  per  to- 
tam. 

l8j  Tenio,vt|’neceriara  lauore pi:e caulas, adhis 
lite  pendente  iadhis  fiillineaiur,  dc ided  rei  htigio- 
& alienatio  etiam  in  EcolcIiam  fiidln,  non  valet,  vt 
per  text.  in  1.  6n,  Ili  de  licigiof  adnotauimiis  etiam 
iupri,in  didbi  Pr.Tlatione,nu.ra4. 

1S4  Q>«rt6,tvt procedat, etiam  liadhulitepen. 
denteladhis,  diceretur  fidhis ad  tollenda  Icandala, 
per  i^qae  pofuimiis  fupri  dkflo  c.4.  deatfent.lite 
pend.in  i.amplia,  pnnc.dcc.i  i.de  airen.appe.ped. 
in  7ramplia.princ. 

1 8^  Quintd,t  vr  illa  reuocatio  liat,etiani  fi  illam  pe 
?eus  mhil  probet  de  iure  liio,vc  admonuimus  d.c.4. 
in  fi.amplia.princ. 

1 8fi  .Sexto,  t vt  immd  puedidla  reuocatio  fiar, etiam 


princ.de  in  dx.r  1.  de  aciBit4ippdIa.pend  jn  } 4». 
plia.princ. 

187  S^rim6,Fvthuinltnodicemcatiofiat4tianiad 
inilamiam  Excommunicari , vt  dcclaranimus  d.  c. 

I i.in  I f .amplia.princ.iui]4bs  his , qux  latius  dixi, 
mus  fupri4rap.14.de  Keo,dcexcep.fibiooiutaxn. 
compet.q.  j.per  totam. 

188  Odhiuo.tvtpiocedat,  etiam  fi  adhis  attenta.  . 
tus , fiiilTer  i Principe  confirmams , declarando  ta- 
men , Iccundum  ea , quic  folias  diximus  m d.  cap, 

■ i.de  attent.appeliai.pend.in  j i .limiiac.pnndpaL 
per  tor. 

1 89  Nono,  t vc  procedar',  eriarofi  adhis  qui  pexten. 

dituraccenratus  fiiilletde  iure  confirmandus . dX 
veni  rec  de  nouo  concedendus,  vc  .sdmonuiiiias  lii. 
ptac.io.de  acienr.poltinhibit.in  7.ampliac.pcinc; 
per  tot.  I 

ipo  Deamd,  f vt  attentata  reuocennir  poft  mor- 
rem, non  Iblumipfius  attentantis,  Iccundum  ea  »,,,1»',).’ 
qu.T  pofuimus  fupti,d4np.4.  deatcenr.hc.pendcn.  • «mUust 
in  f . Amplia,  prine,  verum  etiam  poft  mortem  Io.  ^ iJJ,  ■ J 
dicis,de  iued  fi  ludcx,cuius  fiiit  Izia  Maicftas,  mor 
tuus  fuerit,  aut  eid officio  recefierit,  non  impeditur 
huiulinodi  reuocatio , fed  per  fuccclfotcm  fieri  po- 
teli , vt  colligitur  ex  his , qux  pofuimus  Itipra  cap. 

17.de  iud.de  per  quem  accenc.reuoc.num.;iJiipit 
ma  Amplia.Regtilz  ibi  politx. 

191  Vndccimdi,t  vthniufmodi  reuocatio  in  primiss 
& ante  omnia  facienda  non  retardetur,ctiam  fi  ftic 
rit  appofiraaliquaex  inftalcripcisciiceprianibass 
Vidclicer. 

4 Alterius  fpoliationis,  per  ea,  qar  diximus  fiipta 
c.i4.'<1ereo,  dccxc^.libicootractenc.cD^lpa■ 
q.7.pertot. 

Kercruationisjvc  ibidem.q.9. 

|l>umiiilj,de  proprietatis  VI  ibidem.q.io. 
iReconuentionis  ibidem.q.i  4. 

|Compro«uffi,vtibidem  ij.  pr.Tlertimnum^},  ; 
de  fcqq.  vbi  hunc  articulum  ad  partes  dilpife 
auiinus. 

'Periiirij.vtibi.q.ifi. 

Simonix  ibtdcm.q.17. 

CompenlationiSiVC  ibidem.q.i8. 
Nullicarisfemcntucdefuperutx,vtibia;.jo.  - 

1 91  Duodecimo,  t vt  hanc  reuocationem  ludex  non 
folum  fecere  pofiit,verum  etiam  teneatur,  propter 
verbum,  oportet,  pofinim  in  didlo  cap.non  Ibluni,  v/r/im 
dcappcllai.in  fi.prourillud  ponderat  Francan  cap. 
diledii.el  5 . num.i,  q.i.  de  appellat,  de  diximus  Ut 
cius  liipta,  c.i7.de  iudicdd  per  quem  actent.reuoc.  ap»»! 

inprinc.uum.1.  . 

19)  ‘Decimorcrridvtt  hanc  reuocationem  depua-  .Or.f'»* 
flationeinatcientatindpofiitimpediripcrTcriiam  " 


idTCfiit  impediri  per  Ternum 
iScut  impediretur  fiellcmus  in  fpolio  limplici  dt 
non  attentato,  vt  foit  refolutum  in  vna  Calagniica 
na  translationis , Coram  lIlullriffimoBlanchert», 
)-luli)  ip7j.£tell  hodie decifdiuerCi74xnm pro 
parte, mim.i.lib.i  .in  nouilT. 

iamitanireade  Regula  in  hoc  Vigtsiimoratao, 
de  vltimo  Rriuil^opolita,mulcis  modis,  qui  vot- 
uerfaliter  materiam  atten  ratorum,  de  huius  prini- 
legij  relpidunt,  omiffis  hic  limitarionibas  qux 
liis  particulares  concernunt.  m- 

194  Plini6,vc  non  t procedar  in  attencatislTettidx 
illa  enim  regulariter  non  renocantur  in  primis , dt 
ante  oennia,  licet  de  hxc  multas  recipiat  fiibtiniuas> 
rionos,de  dedararioneo,  de  quibus  abundd  didaM 
fupra  in  prima  parte  c.  j .de  attentatis  i Jcfrio»aDi 

- -r ...... .m.,...™..  4.A;  multis  leqq. 

5«und6,  t&ihtin  adHbusgeftispe»  modum 

“ coiiBua^isjde  quibus ominmaatriagtitorum  ■ 

ap. 


J,cicmcni  enet  pneiumptio  juns  commn. 

ni^vt  pacet  ex  his,qu.xpoluimus<rcI^rin'74ui)pli, 


T>e  Triuiltgijsmentaiorum , 


apfdtatfofie  pendente  * quam  poft  inhibtnonem 
irtizimusiupr^cap.i  x.  de  .t(ceni.appell.pend.in  x6. 
ljmt.pnnap.&ucnmicnp.io.  dearrenc.poft  inhi 
p.hrniLphncip^kuius^  meliiu  fupcicap. 
4jde  attenc.lice  pendin  i .iimir.princip.per  tor.vbi 
id  firxdecim  modis  ampltauimiis>dc  (ex  Jimitaiti- 
niQS&  vno  modo  dcclarauimus. 
t^6  Tertio,  (imlicer  fellit,  t i"  modii 

<kclanicioim»vr  probauimus  Uur  d.c.4.  dc  arten  tdi 
te  pen^in  1 1 . limit.phncadhibins  tamen  niillis  de> 
dmaonibns,de quibus  ibi. 
if5>7  Q^rto,!'  quindo  lis  (uilTet  caIumnio(e,in  irau- 
^ dem,  aut  liolole  ioftimta , gefta  enim  ilia  pendente 

“ taoquamattencatofum  vino  non  fubtecla,anteom. 
nia  minime  reuocanda  fnnt,  vt  deduximus  in  4.  IU 
mic.princ.d.cap.4.  deatien.lite  pend.Sicut  in  (?mi- 
li  didmusde  gedis  pendente  redudione  laudi  ad 

ttium  bom  vtri,vt  in  d.i.parce  cap.  1 6.dc  artet. 
pend.redudbadarbicr.bon.viri  in 8.  tiinic.  Regube 
ibi  poiitat,num.  f fultus  id  explicauimus  in  d.  x. 

* parce  cap.  18.  deatcent.pend.remc.in  inceg.  in  pri- 

malirait.  Regulxibiconlticuue,nnni.6o.  vbicon- 
lia  * fJudimr,quod  gcfta  pendente  refticunonc  in  inte- 

i.jk.  . gtumtanqiumattentatanonrcuocanturantcom- 

nia,quando  reftitutio  fiiilfet  calumniose  podulata. 
ipS  Quinto  limitatur,  fvt non  procedat inadhbus 
accdiori  js , 6c  confecutiuis  ad  ea , quz  gefb  erjtnc 
ance  litem  motam , vel  appellationem  interpoli  ta , 
quia  nec  tales  adus  ante  omnia  veniunt  reoocan. 
m,vc  retulimus  dxap.^eactcnt.lite  pend.in  j.ii- 
r, . , mit.princip.&reafumpfimuscaamc.ia.deattcnc.  . 

..'v,  « « appell.pend.in  quadragefinu  limi^ibi  podra  num. 

* wli  It.  i.icftqq. 

* 1 09  Sexto,  vt  non  procedat  ^ quando  adhis,  qui  fie- 

ret lice  pendente  efiet  neccflarius,puca.^cnatio 
rei  IttigioCc  per  confilcationem , v.alet  enim  cn^ 
fi  fit  in  prxiudicium  litis, d<c  it.t  limitatur  totus  titu 
los  de  Uhgiofis,  vt  diximus  dido  c.4.  de  attent.Iite 
pend.in  S.limit.princip. 

Septimonon  procedit  t Regula  in  liisadibus, 
1^'  ^ .quielTcnti  lurepennifi  (eamduin,  vel  prarter  na- 

turam ludivi,  dummodo  non  ftnt  contra,  prout  eR 
Cefiio  bononim,Prxftatio  cautionum, Elc^o  cal- 
culatoris, Rclbwtio  fcripturaium  originalium» 
Deputatio  Oeconomi , Prarftacio  alimentorum»  Sc 
expetiCanun  lins , & fimiles  achis , de  qiiilws  plura 
diximus  ibidem  dido  c.4.in  ii.Iimitar.princip.nu. 
2.&  iecfq. 

20|  Odau6  fallit  t in  adibusfitdis  i Principe,  qui 
poteft  etiam  lite  pendente  alteri  collidganti  gratia 
fiuxre,  &:  cum  fit  fiipra  Ius, non  per  hoc  dicitur  ar- 
tencarc,vc  poR  Roc.decif.i45.aliis  3 io.Si  Reusdn 
fine  de  Rclcript.in  nou.6c  alios  ibidem  allegatos 
diximiis,ind.c.4.in  1 i.timic.princmu.3.&reqq.& 
c.ii.dcattent-ippeHa.pend.in  30.  limit.pnndp.& 
fi^liter  in  1 1 Jimicat.prmdp.in  cap.io.  de  aitent. 
poR  inhib.  ' 

aoi  Nono  fiillic,t  quando  ex  reuocationc  ante  om- 
nia ( dc  C[KU  agimus  ) refiUcarer  fcandalum  m po- 
pulOjVC  in  cx  hiunarionc  corpu^s  humatu, vt  dccla 
rauirous  fiipm  in  i.parrc,  um  ind.c-.^.dearTcni.ii- 
tcpend.in  i ?.Jmitt.pnnc.  qUiinicajM  1.  deattenr. 
appclLpcnd.8<5- limK.prinrip.^vin  ?•  p.utc.cnpit. 
14 . de  Reo , e.vcepr.  con\.  actent.  coinpct. 
qiiarR.iS. 

Decimd  t non  procedit  in  his,qu.e  fiiificnifa- 
•da  de  confonfu  parris,  qu.r  pr.rtemiic  arietatorum 
reuocntionem,  vt  diximus  uipn  in  d.c.^.dc  attent. 
lilupend.m  iiS.limit.princ.^in  j.paite^^p.i^.  de 
.R«o.6ccxLcpr.llb.coiirra.aacnt,compei.qua*ft.  J 
per  tetane 
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104  Vndcditiatranccrqiiando  fiiiRetanteaatten- 
uris,  6c  illorum  reuocationi  exprefsr,  vel  edam  r.i- 
citeremmdarum,  vr  deduximus  fupi^,m^.parc.c. 
4.dea([eqc.lire  pend.in  1 r.limit.princip.&r  c.i  i.de 
attyyL^ll.pend.iimir  41. 6c  c.io.  dc  attenr.poR 
inhiD.iii  1 5,  limic.prindp.«  iterum  in  3.part.c.i4. 
de  Reo,&:  exccpt.fibi  contr«incntat.compet.q  1 2. 
per  totam. 

zo;  Diiodedmo-f  attentata  ante  omnia  non  rcuo- 
cantur  ad  initandam  contumacis,  qui  non  poteR 
allegare  liris  peiidentiam , quam  per  contumaciam 
fpreuir,vt  diximus  fupra  ind.i.partec.4.dealten. 
Ure  pend.in  iS.limit.princ.per  tot. 

X06  Decimoterdh t fimiliternecreuocarenmrad in 
Randam  fubrogandi  vigore  inandad,perquod  pof 
lelTorf  mortuo  mandatur  per  Papam  quis  fubroga 
n,  vt  Cupra  in  hac  terna  p4rtcc.ii.  deado.&  quis 
pofilra1tent.rcuoc.pet.m1.37. 

107  Decirnoquartof  necedamad  inRarviam  intm 
fi  ab  indmaiionc  Exeaitorialium  appellanris,vt  di 
ximus  ibidem, IUI. (iipra  in  i.parte.c.i  i.  dc  at 
tent.appell.pcnd.in  j 1 .limitat. princip. 

108  Decjmoquint6tncccdamad  inltimi.im  cius , 
qui  non  docet  k efic  ialem,qualem  Te  facir>iS:  con- 
fequenter  ad  inRandam  perfonar  miniis^legitimar 
attentata  ante  omnia  rcuocaniur , vt  decUtiuimus 
fi1prac.14.de  Reo,  Sc  exccpt.fibi  contr.attcnt.com 
petent.qu.a;lt.recunda.  pofito  exempb  de  ccfilona- 
rio  Sc  fimil. 

lop  Dcdmofcxt6t  ncceriamad  inRantiam  Exeera 
bilts, quando  execrabilitas  efiec  notoria, '>cl  proKi- 
ia,(H*undu  ea,qu2  finnauimus  flipra  c.i4.de  Reo, 
&:  excepr.fibi  contr.attent.comperent.q.i  3. 

110  Decimorcpdmb  T his quxrendercnt  in faci- 
linrcm  exitum  cauCr,&  ipfius  appellarionis,Q^mil 
pluribus  exemplis compiobaitimus  Tiipracap.  11. 
de  attent.  2ppcllac.pend.in  4.  limit.princip.  S:  ire- 
nim  cap. 10.  de.attenc.poli  inhib.fimilitcr  in  quar- 
ta limir  pnneip. 

111  Dcdmoociauof  nonproceditin  his,  qiwrnon 
fuiu  de  procefiu,  nec  ad  procefium  pertinent  (<am 
dum  ea,qux  pofiiimus  fiipra  in  d.cap.i  1.  in  p.luva. 
princip. 

1 1 i Decimonono  fimifiter,  1 quando  cfiemus  in  no- 
ton)s>v[  ibidem  in  p.limit. princip. 

113  V igcfiino,  t quando  qms  appcllarionem  impu- 
gnauir,vc  ibidem  in  4i.limitat.prindp. 

114  Vigefimoprimo,  p quando  periculum  efletin 
mora  quoniam  adlus  eo  cafii  geui  ante  omnia  non 
reiiocarenmr , vt  ibidem  m quadragefimatercia  Ii- 
tr.itat.prindp. 

II  f Vigefinaolccundb  f fimiliter,  quando  appella- 
tio fuifiet  ex  aliqua  ciulamilLn,vel  aliis  i iure  pro- 
hibita 4 quoniam  gcRa  hac  appelUtione  pendente 
regulariter  ante  omnia  non  retiocarenuir  ficudum 
ea,qux  laiilfimc deduximus  ibidem  in  50.  Sc  53.1i> 
mitac.pnncip. 

11  fi  Vigefimoterrib  t fimilitcrrcuocatio  ante  om- 
nia non  fieret,  quando  illam  peteretur  poRquam 
fmireccuncluiW  incaufa , vt  ptet  ex  his,quar  po- 
fuimus  fiipn  c.i3.qu.ando  &infir.quod  cempacte- 
tat.reuoc.pecen.nuwf  1 . 

117  Vigdtmoquarcb  t quandoconRarernotonede 
‘ nonmre  petentis  reiiocarionem,vt  pio  Regnl.i  lir- 

mauimusUipra  c.  14.  dc  Reo,  & except.  libicontr. 
arrenr.comgeten.qua’R.i  .nuro.ii . l^l.ir.mdo  u- 
men  vtibi.j.^.&j  7. 

1 1 8 Vigcfimoqmncb  t Regula  nrxdidbi  no.proccdic 
m gelttsanre  literarum  e^xpeditionem  fiiper  proui 
fionc  Benefici)  > de  quo  litiganic , vt  ibidem  qua:R. 
1 1 .pci  tot. 

KKK  Vigefimo- 
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)ura»qn.«  vohsnt,<)uod  attentata  fim  inppitui  > & 
^te  oinnia  reitpcau(la,mhil  rped6ce^>^t,  quod 
cacomo  ,‘?c alu  gcftanonpur^tisAtteniatufinc 
tiulli}  id  capicn  cueniente  cadi  ui  Rota » kgati»  6c 
atrentatonim  coram  Acoraiobono»  id*  Apnbs» 

X 5 .Domini  decUraucrum,  in  qua  cum  cilcc  pr* 
^n(ataComminto>quod  ludex  rdeducxp^Hs 
ourgaiis  actenurbj|ac  prxfixo  rentiino , quo  elap- 
nihiT,quo<l  rclctict  docio,ad'>lraorcm<xe- 
cudoncm  ptocedcrct , fi  ludex  praetixo  termino » 
(ed  non  purcaus  aitencncis  ad  cxecucioncm  deiio* 
nenc>fUit  refolucum,  quod  talis  exeeutio  non  efec 
41  bona  T^tufiio  pctcnccrcuocationeatienutdnim 
41  prarfumercnir  calunjciA,prosit  pixlumitur,t  qui 
do  diu  diihUu3atedeattcnuuS)im^t 
fa  4ic  > qua  fiut  Uta  (encenna  in  ne^ocio  principa. 

Uj  fcdiptxl^tatiCommiflionenarupcr  attenta- 
tiSyfi  ludex  non  altas  pureatis  attentatu  fen* 
tentum  m caula  principali  ptoinat  > talis  (entetia 
DOn  tuii  nulla » ied  vaUda  i Domims  reputata , in 
vna  Ot&raugiUlana  archipresbiteratuscorom  D. 
meo  Oradino,i7.  Nouembris,  i j5d.cum  quando 
44 1 quis  didett  oppooere  aliquam  exceptionem  auj 
catulum  ferendg  fcntencix,  pr^efumatur  cllc » do^ 
calivnnUm  id  tad^*  ^™dur.  conC.x$4>Mlr 
I . Paul,  dc  Otftr^nfi  18 1>  co!.  1 . poft  med.num*  { • 
lib.i  .Aynwnoonfi75.Accu(atur,  num.9..lib-i«Sar- 
nen.de  aniu|4q>5.ntuu.4.verC6c  ad  dichtm,  ^ cum 
ali)s  addtnSis  adudlimc  per  Franc.  Becc  in  confiL 
loj.Ex  ^^irpecie,  fub  num.  17  lib. primo. fizc« 
41 1 quod  fi  i^n  lict  aliqua  qux  Aiit  cran(a^»non  fuit 
allegata  > nec  pioducb  aliqua  foipnira^fi  polimcv 
dum  ail^eniip  prarTumuur  ialfii>  vt  pqlF  alios  Ki> 
4d  sxnnaUonf  1517J11LP.  Iib.a.  ] dc  f VM  cd  rufpido 
' coltunnix,  poteft  ludex  no  a^irtCTC  exceptiones» 
c.  I .de  o/H.lud>l«iaas  aperte,  C.d^  falC^Kipa  in  i.4.  ‘ \ 
$.Condemnatum,nu.i4«Cde  re  ludie. 

Septinv^  Amplia  » vc  attentaa  fiat  purganda 

47  t eium  fi  ilk  pafius  prari^cafiet  fecudo  loco  cora 
oinrionem  fuperoeg^o  principaiijdc  1'uper  eo 
duos  fimicnaasobtmuifiec,quupotednihiIbciu.> 
nus  redire,  Sc  ceallhraere  caunun  attentatorum,Yt 
fiiir  du^tuminyiu  Taruifin. penfioms, coram  D* 
oieo  Ondino>  1 4.Mai},  t j ^ 7.  rt  ladus  etiam  dixi* 
mus  Cupra  iDiecandaparte»capit.4.deanent.)ict 
peo^in  1 f.linu.pciocip.nunvxi.nooobdantede* 
cir4*sliis>58t.FuitdubiDirum,decaur.porir.&;pro 
|det.m  noii.quieaUcgabacur  in  oonccanum,quam 
4>onuai  dixenmt  non  efie  in  obCeruatu,  vt  ibidem 

48  admonuimus^Du.ax.t  Dumxnodd  non  edam  TCq; 
ad  finem  tettivtn^ticconiundim  pcocefierit» 
vc  dtclarauunus  infia , in  |o.  limit.  vltuni  iHiuile* 
gi),nudB.iat> 

iirmuiur-CmukicCi^fimpotuu  dechiarac  R^u 
ia  Cupra  voiuedalitet  pcopofiix/quod  amenta  tint 
valde  pnml^eguta  aotmuilis  modis,de 
^ PncD^^qoodhnraCmodi  priuUegium  non  da 
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ji  Tertikt.tvEpnuiIcginm.deqiioagiinmnoBd* 
Mt^li  in  prinu  inlbintu:(^»nim  enim  feeundS 
(ipi.f  prtTciam  amiquomni)!  (oi  tentu  lata  ia  aui 
ia  atienutorum  videatur  poile  appellari,vt  retuli 
mus  iupri  in  hac  iertia  parie.c.a8.  de  (mt  jDoui& 
atteatatotum  fetcnd.q.iJn  prima  opi.num.44.  jc 
qMil^licnter  videauir  enam  dicendum , qnodap. 
pdiatio  hoccafu  intetpofia  debeat  omnia  ,(3ioc 
etiam  hoc  priuijegium  ; in  eodem  ftacu  conien». 
reduxuea , qiix  latius  de  hac  confimiatioae  divi, 
mus  llipia.in  fecunda  pane  c-i  a-  de  artent,  appcll^ 
pei^.poft  pnnc.in  piflaiione  vcK  quoad  primam 
radopem,  fuhnu.91.  Quia  tamen  uidiviac.i8.  in  ^ 
iecund.r  api.nu.49.&  («|.  per  miUia  ibidem  .addn. 

&i  conclu(imus,quod  ah  huioiinodi  ftntemu  non 
eft  danda  appei  laticporeil  confcqqmter^  hoc  Io 
co  audaclet  coacludi,quc>d  priiiilegiiun  attentato- 
rum duret  dimtaxat  in  priina  inftaxiiiaiProquacb 


**  ter  defena  amielhnone.  Bc  propterea  liedc appei. 

BtucuaminKttliappelbuone  prtfita^radse: 
nocauoDcm  oxum.  qns  pendenta  appellatiaaa 
iueivnt  auoicataaarqua  ilh  per  deleiuonem  non 
convakib(un,rtiTi«a  noafSacoli,  «d  vikpcioilegia- 
ta  artentatocunk^  vundUitaosocdiimif.de  iib 
iuihtuci  vr  p^ikFiaDC.  dtaliosdedaraunuus  (iipci 
in  fcfundararcepup.i  i.deanat.  appeU*  peoci^ 
tc.wi  priiuaXm^r.'pnncip.nacn.i)  jn  prima  de> 
ciarac.R,m4btpqJllcr. 

jo  hetaUKiurimiUceritvtoecdurettalspciuilcgiu 
Mftquam  quisappelbciooi  nnunoauenc , vc  poft 

riauc.lup.y£ma,dcaltoappticer|daclatanumu  ibi  , „ . . „ . 

•<  dka><w<.<tcchrafinne.aAiipltMipo.pruuiu,i j.  j^-tcisreniucutiiioiSctpoceft enimMrcntatU.dC 

.....  .11*  i.i'  lUo. 


pin.  etiam  retenta  illomm  cmin.quod  polTet  appei 
lati.plurumi  fadt  u fimiG  id/qued  aKls  diximus , 

5 1 1 <)uod  fuccumbens  in  caub  attmtatorum  perdit 
priuilcgium  illud,  quod  antea  fibi  competebat , vt 
libi  inceiim  non  currtnnt  iiualia  in  caula  prindpn 
b.de  quo  pcTKopdedfio.1 ;.  alils,ina.  hataJia  dt 
appell.in  nou.de  quo  ladus  dicemus  infrl,na.  101. 
io  lo.friuilegio  actetaiotum ; Vnde  eodem  modo 
iiiixGmbenr.de  reportans  fcnccndsm  contra  in  pei 
ma  inUantu.debei  perderq  piiuilcgiu,  vc  ance  om- 
nucosaiofeinir  de  attentam.  Etmncopin.  fen&. 
lunt  aliis  Domini  in  ma  Cadaraugulbna  de  Car- 
rcra.in  qua  AAot,qul  egerat  ad  reuocauone  attrn 
tai<»ii,&  fiiccuhumt,  volebat  ex  priinlegio  atten- 
pttocum  impediie.ne  in  fecunda  inUanua  procedt 
rciur  in  peatorio.  Domini  autem  incliaauetuoc. 
quod  Itiper  petitorie  hoctalfa  procedi  valeret . 

Qyart6,pnnnil1a  inteUige.vi  priuiiegifi,qaod  1 
lurc  cdcedimr  attetads,  certis  teiminit  cbiiiieaew 
j^-fSc  peoptetea  cggradi  o6  dcbtt,  neqs  pertonas,  nc 
queau£u,mquibus,dcitKer  otus  vere  verdiutat 
oculus  atttatotu.  Et  ideo  fi  actus, qui  prf  tendimt 
aticnoKus  poieft  dedaa,qood  fit  Eidius  in‘caufii  di 
uertiuc  feiparaia  ab  aniculo  aiienatoril,aUt  quod 
petfoni  iUa  nd  pot  oomptxhendi  in  lUa  caufe , aut 
articulo  caulanteattenu,  vnque  pnuilegifl  anen. 
tatoiu  non  extenderetur,  neque  ad  illam  caidaim 
neqi  ad  illa  peifbna,  vc  elegater  dcducii  It  ponddo. 
exempia  Ruin.in  conC7c.  Quitu,  mi.9.  & feqJib. 
;.dciaciunt,qitx  ladus  de  hac  cauEuum  diuertim 
ce  diximus  fiiprain  xpnrie,  q.i  i4le  arant.  appelL 
pendon  x.limit.pnncip.in  pnnc.de  per  »1. 

Quinta  huic  proxima  pot  Etaocomedarideda- 
j4  cado , t qd  huiulmodi  priuilegiA  nd  extedanu  a4 
Tecdiiuiqc  Ubi  praaudioet.  Pone  .n.  qd  lite  pdddtE 
lliperabquo  BeoeEdo,  ego  aliquid  attetaucrim,ft 
cuodira  me  ludicifi  reuocaiioois  actentannu  inttL. 
tuasde  interim  Tetdus  fiipet  codd  Benebcio  veM 
ipdcta  te  agerepedioeio,  Uo^  91  cdtiq  m^polTis  t v 
ptiuilegio  atiemtonsm,&  me  ciichu^jS-i  non  aU 
diar  in  pedtono,  donec  nd  Eicnni  purgata  aiidin- 
ca,taleaiaenpciuilegrumix>n  videtur  ex  lendeti. 
5,  d^ad  TerounQiicui^t  io  Imiili  dicimus  in 
boydequodt  notab.de^.Cappell.  TboloC^,). 

idcibt  Autr.qiualiot  aileg.droot.Mil.innt«tticb 

ipqAedbcioreciipecaodca^s, fol.  ty».tniril>(" 
pliassaguiarcfit,  quod . remedium  atanamulll 
ocnvptooedit  rcfpcita  Terdjy  vc  ladnt  demcoilM. 
amui  fupiiinptiaitpBnc,cap.i4)eanem.l'T<i^ 
4kKaa.4.de  quo  tamen  feifittsmfn^^4. 

.Sextd  intellige,  quod  liretactentpdiflncvalde 
piimlegianuion  rami  fime  adeo  pcinilegiaia,  qumi 


I 


s 
'•r 


DeTnuile^sjtm^tatMtm»  loi  > 

j7 ilteitonpniiiltgo^t‘&w^^  t«drftgiiio.>  «4wnt poflJrfnonem fc{|tif<han(fem(^.iK3ni^^^ 
dati , feamdam  ei,  qtiz  biiib  duonns  iiiprl u le^  que  veru  abique  app^oae  iequean  ontouit 

cnnda  parte,  ctp.4.  de  attenc.  iit.  pend.in  i s-Umit,  quod  per  Partem,qiix  paiTa  elt  attentata,  remmde 

prind^per  oot-Q^biu  quoad  illud  de  expteiTa  re-  tut  attencads,  & procedatur  m negocio  prino >3  li, 

oondatioDe^  adde  quod  in  tantum  potell  valide  re  dc  hoc  quando  attentata  edent  luibida , piiuit  iiiit 

jSuonciari.tquodlipollhiuuiinodircnanciationd  &^himinvtaC>l^u^lbiianmeji<'edi,  coiani 
orofennir  lenientia  in  negocio  principali , illav»,  djiSannienco,a{.Oetobri^t  jfis.  - Qifaiuloquc  vero 
iei.de  tener,  enamflpratrnpponaturiniafto,  quod  etiam  ab(qitcappolitionc4'q»t‘liii,.^rcmiiKi.iti»- 
inteceadieni  pedbnai pendeat  alia caula attentato  oefadh,excau£ifuJent Domini  non  ieuixaie.rtrcl 

tata,  ftd  degiiliare  de  bono  lurc  in  ncgocio  princi-  ■ 
pali,  putaquairdoatccnataliint  multum  antiqua, 
ua , vt  redarguatur  magna  negligentia  agenuum 
nunc  ad  illonimireuocationem,vt  plaaiic  Dominis 
in  viu  Pcnifin-hiereditacis . & btxmruin  imuiHimd 
conun  Cotta,  i j.  lui^i  57 1 . in  quaciun  ageretur 
deatreniaris  oonimilllsdeanno  i joj.iiiic  &hnn, 
quod  ante  illooim  reuocationtni  degulUtccut  ho- 
" 'Ctufimn.lubdie7.Nbuen)bris,if}i.vtelldedr.  dfinum  ius  attentantis  in  negodoprincipnii , t Vel 
ili  Redollcdl.  Guidoboni,^.  Dabatur  de  nuUitate,  etiam  quando  caulk  ellet  implida,qnia  etiam  tunc 

&b  Rubr.de  qrdi.cognit.  Et  limititer quoad iU  cognolciturdebonoiure,rtfi>itdidhiminvna  flo 

jpfaid  de  taemrenundauone,  addet  quod  li  is,  qm  «emina  Sam;ia-Marix,corarademph^,29.Apri. 

poteratvu  piimlegioi vtanteoinniadeitwnatii  listttip.vtadmonuimusd.q.i.dc  inalia  Biitgen. 
oagnolbefenr,jwftqnam  palTus  eft,qut>d  in  prima,  lurildidionu coram  Paleotto,  1 1.  Februari).  1 (£c. 

d(an  ledinZa  mdaotia  pctiosdaiur  fimnldtfitiwt  £7 1 Idem  etiam  dicitur , quando  attentata  funt  dit- 
negodo  pnndpali,  tc  luper  attentat»,,  vehe de-t  biiaA  rciiocatioenetdir  •• 
rnian  in  tetda  aridamia  vti  peimIegio,dc  impedite 


lOm  adhuc  iodecila ; Exemplum , (i  ad  inibmtvun 
datoris  Iit  camaiflacau&aiientamnim,  & limili, 
teradibibuuiam  Rd , Ii  reus  vidors  II-  mm  Ibuere 
ius&ppratienntisct»tnadt]rem,illiscedai,quS- 
«» remaneat  caiila  attentatorum;  oommillapcr  A- 
dtorcm,pt>ft tamen  ludex  valide  ptolcrre  lentrn. 
liamiupernegBcioprindpali  ad  fituorem  A^loris, 
ebftucdidhun  in  vna£luen.contiauetioniscoiam 


udifficilis,qutatuncdeuciiitut 
^ , ad  negoonm  printmafe , vr  dixerunt  Domini  in 

ne  vlixfi)irptacedattir  in  petitono  , -vtique  non  ahaHirpalen.ptoFclHciaiscoramD.deKubeis,i.t. 
cftandietidlis,  leddebet  prot^onniunnim , li-  £SOdobru,i5i;o.-’£tgcneralitertquandoattema 
cot in ali)S inftanriis , ei eo  quia ceafcmr illi pt^  taellcoctuibida.quoddeeisnonlicagendumncc 

1^0  tadte  rcnoncialK,  Sc  libi  ptariudicafle.jn  Aiit  (int  reticienda:  expen&dbd  videatur  de  bono  lure, 

~ ‘ ' luitrelbUitumnouillimc  in  vna  CiuitatisCiftclli 

. attetatotum,  coram  D.de  Grallis,fubdie  to.Maij, 
I J7  A:  eft  deciliSeleci.  jojndpicn.  Haxanemn- 
ta,in  line.] 

6ji  Odiauri jpariter  declara , f quod Kcet attentata 
dicuntur  elle  ( yt  ptatferturj  marimepriiiileeiata, 
pef  lioc  cimen  in  ijlorum  ccuocatione,ad  iniraniu 
partis  fadenda.non  poiell  omitti,neque  diario  Par 


dichimin  vnaTaiuilniapenliaiiis, coram  D.meo 
OcidiBO,rubdieao. Octobris, i;£i.  Qtutadta 
dorentiodaiioeaetiaro  caruinduceretur,t quando 
is,quipcstaidit  aliquid  contta  fe  Aiillc attenta- 
tum , pateretur  labi  terminam  ad  docendum  de 
attentatis  vigoierpedalis  omimilTionis  prxiixum, 
abfque  eo,  quod  inctadidlum  tciminum  aliquid  re 
leuansdooiiilet,  iaxctea,ipalatius4e  hac  tenni- 

nprcihioaedinmus  Ihpiit  infaac  rertia  patte,c-  70'iis, f nequecaula-oigmtio.lecundumeaqii.Tln- 


x;^ade  Reo,  Sc  exqeptiibi  coutanencxompctcna]. 
li.pertoc. 

£■-  'beprim6,inceUige,tquod  licet  magnum  Iit  at- 
tentatorum priuilegium , przlerrim,srt  ance  omnia 
ieuocentiU',quand^ue  tamen  non  videtur  haben- 
Cirhan  in  confislenitione  > prout  multoiics  f Iblent 
ficere  Domini,  quilablqueicnacatianeatcenaco- 

tnm  volant,quiid  mgriolcatut  debono  iruej  eo>-  7iinhil>irionemetiam  Koialcmliunetfadiat  cxccu- 
<tem  tempore  iplius  ludids  m^tbri,  partis  Izlie  to  pro  alimentis , & Eullet  commil£  caula  atten. 
indemnitati,  & attenianris temeritaci quantum lie  tatorum,quia  talitexccuiiodicebacuraitentata.A: 

ri  poteli  piDOidentes,  & hocVarijSr-icdinerfis  mo-  dobiiarccut  aliis  in  vna  Legkxien.  dcdimnim,  co- 

Cf  dis:  t QMndoqneenimexcauEiiblecRou,pim-  tam  Craco,4,  Mai),i5£y.an  ifta  cogniiioaiicma- 
feann  qaando animaduer ric  fiibeflealiqnod  iinpe.  .torum  taliter  furpaidecec,quodca  pendente  non 

dunenmm  dtea  refticuiioDem  poflelTioois,  non  ro.  elTemjcItri  pixitanda  alimenta.  Domini  tenuenmt 


tiiis  diximus  liip.mhac  j.par.c.n.deptocelT.m 
caufa  a1tent.m1.41  Jic  4a.verllquamuis  aurem. 

Nono  ,iimilicecincclligc,qiiod  lic^t  attentato- 
rum priuilegium  ineo  potillimumconllftar.quod 
illorum  cognitio  omnem  ali.rm  cognitionem 
7 1 fpendat,vt  (.Tpiiis  didtum  eft.  7 non  tamen fiiipeis-  »a*"  •»" 
dercr  prxIiaticiaciBalinientonim,  d:  ideri  li  comr.i 


JnftiiShi 

Jftnif- 


uocare  anentata.led  po&fiionem  attentatam  Io- 

Soefttace.  Koia,dedllaaliis,t4.Fuit  dubitatum, 
e rdiitur.  Tpoliat.  in  nou.  Callad.  dedr.  j . Petent, 
na;3.deieliimt.  fpoliat.Acsbximus  liiptiindido 
cap.a4.  de  Reo , & except.  libi  contra  atienr,  com- 

r.q.i  jmm.79.in  fecunda  lilnic.regulie  ibi  polior, 
iacap.17.  deludice,&  perquesn Cc&ci.  tetio. 
sum.i  t.vecl:  excBiplom  ineo,  vtiimcaam  nouit 
fimddi^iMinvna  Nullius,  Caliiecu,  coram  Ora- 
dino , liib  die  7.  Aprili^i  770.  Prout  etiam  quando 
diemusiaatacniacisper  AuditoreuiCamctx.lub  . 
pnecciat,  quodaauoncObligaiionisinfbtmaCa- 
meiz  adie^  awwcomiflbjicuerit  tibi  edam  pen- 
dente tcdudsoeie  laudi  in  Rota, dciiihibitione il- 
lius vigore  cinoaata,  immittereadueriarium  in  pof 
ftConem,  quarouis  enim  Domini  in  vna  Romana, 
onuuatorum  , coram  eodem Oradino,  i j.Fcbtua- 
djt  spAiinclinauenni  pro  attentans,  tamen  dixe- 
. j Laoc.de  Attenc.  1^1  II. 


pR>aliiiinatiua,&intcrtm  didtam  portionem  taxa 
tam  ibluendam  elle  t Ac  lac.  qux  diximus  fupra , in 
.a.  pacte  cap.  1 a.  de  atient.  appeU-peod.  in  14  Jimic. 

*tindp. 

Ciun  amem  ex  potcedenobus  omuecEiliccr  ea 
omnia  declatauerimus,quxin  genere  haiicCon- 
dulionem  telpiciuni,  quod  idbcdc  attentata  funt 
valde  pciiiilegiaia:  reliquum  eft,vt  quo  clarius  hax 
macetu  perapi  poHic,  etiam  lingula  actencatoium 
pciuileeia  enumerando,  ac  uppoccunddeclatandu, 
ea  ligiliarira  ante  oculos  proponamus . Ecquam- 
nis  IU  primi$,&  ance  omnia  iUud  Priuilegium  prz- 
.poDcndum  yiderecut,  in  quo  conduditur,quo<l  ac-  ia  brixq  tt 
.temaca  in  primis , Ac  ante  omnia  iimt  rcuocanda , ainc  «iMia 
ad  cext.  in  capjion  Ibluin,  de  appellac.in  A.quia  u- 
men  materia  didi  priuilegi . latis  per  fc  ampla  ell,  y.tAV-if 

■ i-  . 'I 

.jmmi. 

i-^Un.iAq. 


ccaifulto  in'-vlrimumlocum,piovllimopmiilegio  n M- 
"■  " -t.  yujVfi.l' 


td)dmusiiifTa>nu.i£8.  vceriamibiannot.iuinms 
lii  ) Primum 


ilt.  Txrt  CoP.  XXX,  . 


7j  Priti»im^tK]oePrfart<'glflill(hleft,t<]0(*<lp»o 
ceflbm  refpkere  vidtnir,  vt  ftillctt  in  cmuaattob 
ratonim.prticedlittit.fine  dtdine  Iudidario,<ineiU 
tKllo^ne  liris  oonttft.ldonft  fini  temiinortim  oh. 
(cruarioTK,^  aliiH  fiirr.ir  »fid)  «r  de  plano, vt  htiu* 
diximus  fiipra,c.i  f .de  procefili  in  caafi  attentat»- 
nrni  nu.7.&  multis  ftqq.  qllal  hk  bteuitatis  cauft 
non  rep*nmnir,dltr,vt  ibi . 

Semndunt  Prinileglum  eft,  quin  agens  ad  reoo- 
rvlavahi  finili  74-cationem  attentatoium , f non  tenetur  ritulfi  co- 
lorare, qfuod  priuilcgiumpictiqiie  omnes  abCqiM 
contradictione  admittere  videtur,  licA  yfigid.  de- 
cifi  i8«.  In  matois , & decifiisid.  Id  autem , feals 
fcnfiire  videntur , & maW,  v t ex  pmnirtle  allegadis 
apparebit.  Qnpd enim ttmedium  attentatotum' 
fit  in  hoc  priuilematO , vr  nori  requiratur  in  eoco- 
lorario  timll,ell  dcdfiK.bt.sutlias,i4.  Fuitdubita- 
tum,de  reftitut.f^liar.  in  noti.  & pol): eam  Mil.in 
verbo , attentata  lite  pendente , Ibi.jo.  & in  vetb- 
potTelTorio  recuperandx  agens  halaet , fol.  aS  i . dtp 
j£gid.  libi  parum  conftans,decifi4p.  Agens,  vbe 
dieic  ita  tenere  Palatium,  dcdecif.loi.biconftat, 
& elemtius  pec  CalTad.  decifij  f . Petens , in  prine, 
de  teftit.fpoIiat.  »bi  iiaobieiwiri  cedatur,  C^ibus 
edeordat  dccifiTholoCip.  &ibi  Stephan.  Auirer. 
in  addit,  qui  & de  communi  opin.drca  hoc  tedart 
7p  videtur.  Et  f ita  in  coniingeniia  fiiCti  Cepenume- 
ro  piaCtkatuin  fuiiTe  refert . Idem  pod  nonnullos 
ex  ptxailegatis,  condodit  etiam  Franc.in  c.borar , 
num.14.de  appellar.vbi  inquit,  quod  in  attenratcb. 
rum  reuocatione  nA  coloratur  poflefito  ex  aliquo 
titulo, fedfiillidt  probare  fimpheiter  pofledillebe. 
aeficiam , Eandem  rcmeniiam  tenuit  per  diClam 
decifiCalTad.Rot.in  vna  Valentina  parrochialis,vt 
«11  dedfiinS.ecolleO.Achill.de  GralT.ij.  Attcn- 
taia,lub  Rubr.de  attentkuicAcordatalia  eiufilem 
30.  Attentata  vohiecut  Domini.eodem  tiralo.  Ean 
dem  ex  rectnnonbus  (cquori  liint  pol)  nonnullos 
ex  pceallegatis  Veftr.in  Praxi  Rom.Cur.hb.S.c.4. 
num.  I p.  & Menoch.  in  itaOa.  de  recuper.  pofleir. 
Kemcd.  1 3 .q.  3 d4iu.4t>a.&  nouiffimd  etiam  M an- 
dofi.in  trau.Commiilion.in  14.  formula  Commifi 
fionis  attem.  in  verbo  Caulam , & Qiufias,  colum. 
■s•ll,l  7.fiub vetr.drcn Icxtum priuilegtum , vbi vitri ati- 

i ilu  ostnlNi.  quosexbis,quifupricioiiifiintjhidallegateriam 
».j«  .ii«nst',  K.ebufF.ldperconcordat.deanna.in7.  Regula, ka 
' 7«  vt  temerarium  minime  videri  polEt,  fi  hac  f fte- 
queriori  DoOoaum  calculo  a|rarobari  affinnetur , 
* & fuit  enam  diOum  in  vna  Piften.Cappellaniai 
zi.FebinanjuTgaxjtam  AidobtaiKMno,vt  elide- 

cifidinerfiia4.]}aminicanclu(crunt,num.4.lih.r. 
innouilT.]  NccHedecif;A«fi<t.in  coAtrafiuni  alld. 
gatis  elt  multum  curandum  ,qiua  ,vt  in  eis  patet , 
pcocelTeruntlblnm  et  mente  Domini  VianHetifit, 
qui  fiemperde  hoedubitauir,  vi  refert  klertl  rEgid. 
77  diCia  dccir.419.  in  fi.  t & mald  locutus  elt , Vf  iui*- 
nudueriic  M.indofivbi  liipra  proxime.  Quym  cob 
72  cluliorid  Amplia  vho  modo  .vrptucedat,  f Ciiam 
7S  in  Benefleiabhos : tpuumut  f enim  in  BeneficiaK- 
bus  plus  .attendatur  ciniliis,  quam  poflcflio,lecun- 
dum  Boet,  dedfiif.  niim.8.  quando  tamen  ftimifi 
in  attentatis  .etiam  in  BeneiKialibus , tinili  cohx. 
ratio  non  anendi  cur , vr  colligitur  e*  his,  qiie  pri- 
nunr  omnes  liipra  allegati , dum  loquuntur  in 
Beneiicialibus.dCnuncupatim  RoaCafl^dor.ft 
V.,  ...  • Francvbiropra.  Qitt  ampllatiofiane  vnomode 
' limitanda,feuded.aradavlde(l<F,4clttiforlmcoiifi 

' • ■ : f o cordate  poteris  opin.  Aegid.  T Vkfclkdt , vt  no* 

tr  ,11,..,  proctdat,  quando  in  BenchdSllfeus  conftaret  ile 
'I  non iiire petentis reuocarionematteniatorii.tnnt 
• • ‘ ) I . t; enim  compsIUtur  ad  doCendsmde  fiie  intet««e> 


eda  eoIoratd.vTinquit  rdesn  Aegid.dedfif/3.  Con 
clufio.quod  licdt  peics,vbi  fiubdic,  quod  in  boc  om 
nes  nemine  dilcrcpahie  amcnrdarunt , St  fiecun..  ' 

dum  hanc  declarationem,  fii  quis  illas  fiuibaerevo-  ' 7 
hicrit,poflcntpnx»ietctadicladectfiAegid.386. 
Inm.acena,quamalia  eiulHcm,xp4.1dauiBii,in  ‘ 

q«a  volebat,  quod  in  iniHctiaBoKfici.ali',qDOad 
coloiurionemntnli,  remedium  attentaromm  noni 
eifiet  magis  priiiilegiaium,  qaamlnrcrdictiiiii,  Va 
devi.  Eandem  Umiia,  ieuul.iuisdeclar3,qiiod  li~ 
cec',quislioccalunoniensai9r  tioiitim colorans 
pei  itipradida , fi  tamc  de  tadtdpRiducae  aliquem 
lirutum  infeChiniidc  non  bonum . nuc  fibi  piriis.  hivIurinL 
8 1 dica(,c)ura  enam  petens  reuoiariattentaa,  f fi  ea  lu|  at*/'/ 
brac  petitorium  ex  infecto  titulosnon  ei)  andien-. 

8a  dus  f cum  pchisficinfeCtum,quzniiiiiimtttulum 
ofecndcre.fectuiimi  Acgidalecifi  393.81  petens.'  Sc 
lac.q(iatpol)BelIamer.'coniit.io.cot.io.in  princip. 
ponit  Asmon  confit  1 t.liib  mun.3u}0l.finjd  med. 

8;  Verl'ailiblcribitBcilaiiicr.dovulriqiiD<lliodc'f  ex 
lempute , curas  inin)Hiemoriain  contrarium  non 
exilot, cimius  pnduinafur,il)ud  tamcccfiarjquxis- 
doexprefie  producitur  rituhumilhssdcinimhdius 
de  quo  &t  rcnulline cuai»  pet  CabricESTPrpficrip. 
Conciufi1.num.33.  j 

Tertium  priiiifcgiom  eft  .quod  conro  petetem 
huiiiiinodi  rcuocecionem.iioDpoesltiippani  ex- 
S4Ccptio  «comunicaiionis . -f  Qiumuis  enim  aliis 
opponi  pollii  etiam  contra  fipolncrim , vt  eftdec^ 

8 3 1 nobCipx.  An  Excdmunicatnxt  drcoicaagcn- 
tem  pto  exeouione  rei  iudicaiir,tid  toxt  jn  c-  pia, 

S6  i.icd  fipoit  rem  iudicata,decxccp«an  ltx(o,t  ipe 
ciab  tanKn  cl) , vt  agenti  ad  rciiontiancm  atten- 
tatorum excommunicationis  exceprio  non  obflec , 
vieRdeaf.  RoM.ahis  14.  Fuit  dubitatum, 111  ad. 
dit.yerf. tertia difterentia, fiib trans.;. da  rcftiiut. 
fpoliat.  in  non.  & diurnus  lariiix  fiipiU  m Iccunda 
p.arte43p.  1 1.  de  ancnt.apncl.pcnd.iii  1 3 .ampliat, 
prindp.nu.  t .&  iicnim  in  tuc  tertia4;.x4.  de  Reo , 

& excepta  contra  attent.comp.q.3  Jiu.p.  qux  lare-  1 
uitatis  catila  non  I epenm  tiir. 

Quartum  PriuUegium  coiligiriirex  liis,qiix  fii- 
pri  poiiumus  in  peoximd  citato  C.i4.qd.  'Verfi  fb. 

87  eunda  potel)eireopin.mt7.videUcdt,  f quod  ex- 
ceptb  fipontancT  rcnunciatioms.qiutlblel  aliis  . 
ag«em  repellere  Cailad.  decifi.4.  Fuit  dubitatura  , 
nuin.9.dcrcl)ic.lpoliat.agcnti  tamenadreuocatia  n,. 

nem  attentatorum  regulariter  opponi  non  poQic, 
perca,  qu.v  ibidem  buddidialiinc,  dum  hanc  fien- 
temiam  pro  vcriari  firm-andu  etiam  ad  concratti 
fiiit  refiponfura . 

8$  Q^uiram  huic  fiinfie  Priuiiegium  efl.tquod  in 
cmifii  attentatorum  exceptio  aicoaus  fpoUatioan 
nOn  admicrioir : quonLam  enim  illa  alias  in  mnlcis 
cafilais  obdet,  de  quibis  per  Uoccor.  inc.treques,  'ViS'- 

dereOit.  Ipoliai.  in  fexeo , m hoc  lamcn  remcdiisn 
atmuaicituin  pciuilt^tumcife  csgnoicmic,'^ 
|ui)Abbat.inc.borae,col.penul.&  ibi  etiam  Fraa  ^ 
fi1bnum.14deappell.de  Kot.decifiip. alias,  183.  ' ‘ ' 

Licdt  Pars  Rnun  fide  appelL  innou.  dc  aiuis  ple- 
-tofquc  eandem  Condufionem  fixraences  dnnaui- 
miis  fiipridx.i4.q.7Jiu.z.dic,vtibi.^..ji 

Sexid  fimiliter  in  hoc  aitemaconun  cauEi  pri- 
$9  uilegiata  eOc  cognoldciir , ■{■  qoia  exceptio  rtfen. 

-lutionis  non  impedit , neque  retardat illeciim  n» 
iiOCarionem , nam  Uettahis  ooncra  fpoliatum  o^ 
pooi  poflit huiiifimodi exceptio, propoerviniiM- 
cred  irritantis  in  ea  appofin , Rou  dedfios34iliis> 

1 1.  Si  contra  agemide  redit-fipoliatin  nomquim 
docamenfiuinutinreuocarioDefiuiciidaex  pnia-~ 
legb  auenuconim , uiis  cxceptwnon  ebdai,  qua 

minus 
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nfcwis6»d«exof!kiH»oJ>d}inft*ni^  Pwtlsac  cMtittemptis  tpp«UM»di , nec  etiam 

tfta»teiiocct,Row,d<tfinri.'aljisj6.Noac^^  S7 tpendcii^enuihcatctefiamcnobairrittcpiisqnc- 
^ifci  aliiinwieieftiL  rtioyaunandq,  vtdehtfonip  rete , vt  per  TiraqucU.  dc  rctrait.  liraag.  §.i . 
iHbasBtiutdiiaumeftrupra»  pca»ll«ga»  C.i4*  p8gk»rao.mi.40.Sicec3am1  peixUmtccaulaattcnta- 
* tonim,nonairrittempusrcftitucionisiniiue§i:u, 

Sendrmim.Pn^  A5rmo,CDni;^ftibmim.^lilM..  quodnmiroe 

U-Mxmatm  aiientafionBn,reginlaritei  non  ppproccderct/i  tUul«appellarionis&: coram  quo 
poAirabiiciexcepciodomu]ii'>3c  pfoprietatia» fo  cauA  auemaconim  penderec»  inhibuiflet  ludki 
^umdoin  «m,  cutm  Tupra  pco-vociori  lirmauiinus  caufar  principalis,  v t non  procedat , tpiia  mne  iplb, 

• • v' t-_..  ..  ,.4  iucenoncurcerct;inlUntia,cuincaUsinbibitioha- 

beat  ex  roto  fulpenderc  ofliciu  ludicu»  vc  poft  Ctv- 
noniHas  in  c.(4iper  eo , de  appellat,  in  Texto»  & de>  i 
clarat  Thom.Doc.  Aikg.^.  quar  eft  poftCo^.  eius 
ij4Jium.i.  ] 

too  AmpJu  pia  dictam  Regiam  vno  modo,  t vi- 
delicet » vr  in  computatione  canporis  fatalium, no 
ibiumfabdiicaturdemedio  tempus, quo Tuic  fa- 
dtus proceiliis  Tuper  ip(b  ardcuio attentatorum» 
vcnim  etiam  tempus,  quo  fuit  fadb.executio  Ten- 

lot  rennarrupcrattentaii5ku.xuitegcaliter, 

ratione  fiU|duum,d(  expenCttum,  vt  tradit  Mii.in. 
veit)0,appcUauoius  tcnip^sdbl.  1 1 . dc  lo  verb.  ter- 
minus profcquendx  .ap^^Uaiionis,  &:  verf.Tcq.  fol 
373.de  melius  Kuin.  dicto  coii^jj.Quantum,  n'o. 
4.Ub.5. 

e.andem  Regulam . 

lox  Pnn'i6,di:vtiliter,\tnon  procedat»-',  quando 
is,  qui  dicit  aducr^um  appellacior.e  pendente 
^tentofle,  m nula  attentatorum  Aiaulxiulet , 
tunc  enim  fatalia  ribicucurrilTe  dvcendumeft,  & 
coofequentet  non  oblbnte  piiuilegm  attenuto^ 
nim  ,eius  appelbrio  pol\  bpTum  anni , vel  bienn^ 
Teaindum  diuerncatcrocalvuun, diceretur  deier- 
tn, VI declar.it  Rota  dida  deciTi  3.  abis  loi.  fata 
lia,de  appcll.  m nou.  dc  i>:adii  Mii.  io  Cupra  proxi- 
mcciuitis  Iccis . C^ub  js  adde  Vane,  in  tractat.d« 
nui]ic.in  ti.quoties:,  intra  qua  temp.num.1 4.  dC 
omniiun  eleganiuViisc,accopiciae  perTho.Granv 
nuc.in  confii.  j 4 . 1 11  caufa  findicanis,mBneio  1 8 
pluribus  Ceqq.  vbi  plura  ponit  de  ifta  foocumbem- 
303  ua»t  dc^uodruccimibentibws  tcpiuairrat:  6c 
nouiffirric  poft  Kot.  A:  Io.de  Anods,con7rd.  Hanc 


‘ff***’ 

/4^  tfi  A ' opunooera,m.drtio  cap  1 Q.Dm6.demi.  io.ad 

* ' <mj|fnrb«e.idcmmcnlcarc  «deaiTUir;  ftifficiatic 

«ofcm  ropiitcetcj  In^  etiam 
<ji  - •OdUoum  priuiJegiu colligi poKft»  t qt*od  nec 
exceptio  pcriurii  contra  petentem  buiiUuKxii  re- 
Qocanonem  oppofita., impediat  iHorum  reftitutio- 

. . BifTi»Iicdc,iileaIiasfolcatagcnttmUuwneludid> 

n < < sepeUeee , vt  per  DcNikor.  ui  t.li  quis  maiot , C de 

^ ' tran&ction.dcinc.dileeto,decxcept.vt  diximus 

.r  ueadxB)i'Cap.i4-q«x^>nu.^. 

Nomim,  hiiic  artmo  pnuiltgium  cwfidewri  J>o 
ttBu.  qittxl  tn  cui£i  attcuntoruin  cowpcnfautf  no» 
pi  Jubct.im  fohittonij , t n«ad  retatdaa<Jam  cxc- 
cutipncm  ftntcntia:  in  cauia  attentatorum  laKc  po 
mtt  admtQ  «lunpno  comptnfenoBu  , quamuii  e . 
laimaliishiuufipodtexceptto  inmuloscafibusad 
nuctatitr , dc  compeniana  in  mulos  cafibus  dicatur 
ibluereivt  eleganter  perTiraq.in  tradhde  vtroque 
rctta6t.^3)gk>T3.num.x.&  Teq.  Cfieoale  tamen  el, 
6 diitiuir  in  ctufa  attcntatotiim>vi  lirmuumis  W* 


pra,in  didtocap*i4.q.iS.nu.i  •&  feq«ff1'  A 
^3  i>ecitniun,dc  maximi  vdicprjiuikgifiel 


:t  qu» 

pendente  articulo»  6c  caufe  attcntaion^j  inccntn 
TTQn  cummt  fatalia  in  cau£\  principali , dc  conft- 
qiienter,  quod  proceiTus  fuper  aitentatis  fuTpcndit 
curfiimfiualium  innegodo  principali  * Qu?d  pii- 
uHegium  quia  non  eft  perpetuum, ted  nonnullas  re 
dpet  limiLitiones,ac  declarationes»  oroiflis  difpuia 
tMnibtn»vencaci,ac  breuitati  inhaKnttolpcr  vians 
Rcsolx  explicabimus:  Sit  Itaque 

Kcgula,quod  pendite  caufa » dc  pioceflu  atteiw 
catonim , in  caufa  dc  negodo  prindpaii  non  cur- 
runt feiaiia,Roradcdf4f*aUa^ioi.Faalia,«kap  A Ar  r I J-  £ 

pcUn  nou.de  dcdf.i  0Miliis,S9.  Nota  quod, m tm  luni  . tenet  lo.  fwp,  dc  Afui.m  fiu  pmi  ludic.  i.u 

deaPPclLinamiq.  & dcdf.79.  alds,  448.  Noa  q^  > ■num.i8.de  kqq^iuam  Imxiationein  i)  quo 

appeUiiantiq.  quasTcqmtur  ctia  Guid.  1 04  que  Tculilfc  videmur,  qm  lencnr , t quod  emm 
Papx,mtniVdcappell7qMci.ver^  pendente  aitemmorum  caufa  . fatalia  curi^t  - 


II-  n -q  l<F 


Qmbusooncordateriamdcdf.Lanfranc.47(»»  Ad 
pe^,ia  ii.de  Franc.  qui  hanc  Conclufionem  ele- 
ganter profequimr,  in  cdilcch,  cl  3.  fub  mmn^.de 
nppeiLde  exteris  fiifius  Ruin.hi  confyt.  Qupniu, 
nu.4aib.  t.dc  poft  Rota  di^  dedf.  1 3.  lo.de  Aniw 
(U^oqBT^mu.44.  quos  iden,dc  feqwtwt  noiutli 
mdetkxn  Io.Bapi.de  Afm.  in  Tua  praxi  ludie.  S.x. 

p.t  1 4U1.1 8*dc  Mnndoflfoper  Keg.  dc  iitipc^per 
obtt.ami).Card.q.i  3mum.4.vbip«:ttt'pc^cga 

co^in  id  dtat  eoam  AlexJoconW8»incauft,iHi. 

I .lib.7.dc  plenius  per  eundem  in  tmU.  Cdmiflion. 
m 14.  fbmHila  Cornmilhonis  attencit.  in  verbo» 
io  primis,&ante  omnia  ,q.j.dc  Augu.  Bero.conC 
.5 1 . In  liac  caufa,  nu.8.lib.  3 . dc  ponit  eam  V ertr.in 
pfy  Raman.Cocdib.7*cap.viQmo,fub  mime.  1 ^ 
« apud  ensn  Gn1uar.num.44.  * dc  eft  hodie  dccif. 
Ceur.  dc  GrafT.ioS.  indpienie , Domini  dixerunt 
conftarcde^iwenatisino^^^iuf*’^*!’^^!^*  3 l^q** 
p 4^dt  m itmiii  id, quod  abas  diaiu  t , f.  quod  het  et 
flcndciue  termino  Remiffon*»  cssrnibt  fatalia  ,vt 
Sdecif.CaiW,p.  indp.j^.efrec,d«  ap«Ua.SiOK 
•5Siececiam  citmc  f inftanca  in  prindpaii,  pauk^ 
-I  ^ -K\  ^ couniiionc  fcu  appeUiridne  lupcroncrgcim : 
vepo^  Doctor.  tr.idit  poli  alios  Hcio.  conC|  6.  in 

^3*  ijc  caura,nu.i.hb.3.  * prout  neccuam 


quando  illa  ob  calumniam  fiihienc  propoiit.a » \t 
pofl  Alex.io  conTir^.  bb.t.  Abbat.  dc  bcUn.  in  d. 
c.ex  rntione»de  appcil.  tramt  Grsu^t.  :q>ud  VefH. 
in  praxi  Rom.Cucdib.7.cap.vkuno,Da.44i  Qn^ 
limitationem  ego  occeflano  vno  modo  l^uin- 
dam  cenfeo,  qui  colligitur  ex  eodr.  Imols  ki<.  cb- 
Jedi,eJ  4.quem  ccuun  reiert  dc  fequitnr  Fr.ific.  ibi » 
niiro.7xxui,  de  appella,  vtnon  procedat,  quando 
103  X cfTet  danis  libdlusfiipct^^rDoex  phinhHsat- 
teiiuds»di:miUomtiai)ofucc«ibuiiik,  nam  cum 
Tucaimbentia  in  vno  ex  pluribus  anentaiis  non 
prxiu^cet  m ab  )S»vt  concludunt  pnedicli  Dodl. 
fequinir,quod  perfuccumbentiaminvno  ex  at- 
tentaus>non  tollatur  priuilegium  quoad  extern  .tt 
tentaUiquonim  vigore  poterit  paflUsjicwntaci-ad 
iiuc inflare, quod  bbi  iioodel^ut  cucntriflefn- 
io6  talia.  Secundo  «intcUigc»  t fiiccumbcns  als- 
pua  probabili  rasione  dtetum^iudidumateeursuo.^ 
sum  loftimierit,  vt  elc^nter  couiSdcrauic  Febn.  in 
c.ex rauone,ntt»3.vCTf.limiiaM^&ribi  eiicttipet. 
Fubnuin.s  o.  verfqood  tamen  verum  incclbgiats , 
de  app<ll.quc  refere,  dc  He<p\i  videtur  etiam  Aemi- 
Jian.iii  confUAi.  Excellens  Dianine , inprinctp. 
Qitaai  limi  talionem  vili  funt  de  lui*  admitwrc-e- 
uam  Doiniiu  m vna  lUerden.  baciillix » cora  Sar* 
mienio» 


(Mrritftm* 

pufji 
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n»*JmO;is.  fe  fln»  tenuerant  contia 

SacaGun,  qui  fliecubuerat  in  canfa  attraeaioram , 
quia  nullam  probabilem  caufam  in  eia  probane- 
tat,quod  edam  affiimauit  * poft  Do<b  in  d.l.  con- 
Ba  maioret,&Ri<in.conf  i)g.nu.i  i.lib.;.&  Go- 
meCde  ann^  pollerq.14.in  line,Ayino.  conCdoo. 
^nnm.t.tib4.J  nouilTitn^Mandbrvbi  fupri,di 
Saq.)  jnd.vbi  in  id  citat ctialaljnl.  contra ma- 
ioretiC.de  inoir.teft.&  Kaphael  Ctiman.  in  confil. 
}£.  incip.  Pncfbpponimr  quod  A.  qui  tamen  lo- 
quuntur de  nulli  tatc  > non  autem  de  attcntatit,  de 
107  quibus  ad  pnelens  agimus.  * & in  cafu  nullita- 
tis,  vT pendente  cania  nullitads,non  currrnilUta- 
lia  caufe  rcftimnonis  in  integram , edam  (ipetens 
refbtutionem  incaulH  nulliiatis  lliccubuiflec,c(l 
dedr  Achill.i8S.aliit  ptima , de  reftan  integr.  vbi 
tamen  in  line  diatur,  quod  dida  opin.  magis  obii 
nuit  eo  cafii  de  xquitate,  quam  quod  efflet  vera,  & 
in  didncaffli  nulliiatis,  quod  currat  tempus  ad  ap- 
pcllandum,quandoincaiira  Iticcubuifflct.  ] 
Secunda  limitatiocolligiturexhis  ,qn.e  ponit 
Ruin.indietoconr7^.  num.p.  vt  non  proc^ar, 
iiSj- quando  efflemusin  diuerfis  caulis,  prout  erat 
in  mlu  luo ; qua  limi,  lacit  optime , quod  ha- 

bemi  in  Recolledc.  Cottar,ded££4.  vbi  am  pliat  id 
I op  procedere , f edam  li  diuet&  cauQ*  efflent  (imni 
cumubut , 6c  quod  fuit  rdblutu  in  vna  Perulina , 
VrbeueanaCaftioram  coram  Fantuiio,  14. 
Aprilia,!  In  qua  fiiicdieium  fbtmalicer,  quod 

pradenda  canite  attentatorum  luper  CartroPo- 
di) , non  impiMlinaicfum  latalium  caiiCe  fiiper 
Caliro  ParTani,perttx.in  l,edam,)l.i.  &ibi  Albe- 
ric.Cde  m^r.  & in  Lqusdam  mulier,  liunil.  her- 

I I o df  & quia  -f  cu  lint  duerfa  laCia , cen  lencur  plu- 
les  libelli,&  plurca  Iratentix,  vr  dicunt  Dodor.in 
Lldcedebemas.C3evctb4)blig.  dchocattendinu 
non  obftante  eodon  conftruftu  veibonim , vt  tra- 
dit pqll  fiald.FeIin.in  exum  inter,  nu.7.de  ce  iudi. 
& quia  cum  i^tnr  de  Vitalibus  cutrendbus  in  ap- 
p^oonc  i lentenda  Nouad , qui  iKuint  cau&m 
Panam  ii  caula  Caftri  l^ij  ,iamcauCe  iudican- 
fur  leparaoe,  curo  tntOecur  de  Rara  fupeitienienti 
poft  lepaiadoncm  ifl^^eic  hocrcf(«ndenir  vno 
modoaddodhinam  Bar.inl.edita,num.i7.C.de 
cdend.Alij  relpondebaat,qnod  Bar.  vnit  effle  'Vnu 
iudidiim , quia  non  prohiWnircumuladojErex 
hoc  edam  rel^nderur,qiiaccnus  dicebatur , qu^ 
vna  erae  inRanda , & quod  vna  erat  Commiflio  vl 
dma.vclq^ccnfenrarphires  Commiffliones. 
Hec  illi ; Ad  quam  Hmitatio  Eu;.ea  omnia  quz  de 
hac  caldarum  diuerlitate  bt^  pofiiimus  fiiprd  in  a. 
nrte4:.4.de  atten.litepcnd  Jn  a.Iimi.prin.S;  c.  1 1. 
wattentaippella.pendulmiliter  in  a.lim.pnn.pei 

iit  ti^Tera6,tqnandoefflanusindiucrlKpcri^ 

III  nis,t  ed^  li  efflent  confortes  eiulclem  litis,  aam 
fi  app^done  pendente  aJtenim  ipfimim  prxten- 
danirattcDtafie,&  contra  eum  agatur  ad  rciioca- 
donein  ancncatonun , quoad  jpfum  lanrii  liilpciv. 
duw  £ualb,&illonuncntliu,  lenis  quoad  aUos , 
dcideoliali)nonprgilo)oantur  appcllarioncmcfi- 
fiotur  defcm,vttiet:it<an.in  didto  coBf.7  j.per  to 
tum,pnelef^m  ataux.  Quz  firoitattoex  inteis- 

...  doneeiHfdemibi,num.S.&inim.t4.ampIiacipq- 
.113  ccR,vt  procedat,  f edam  fi  appeibdo  iUoram  li- 
tis ctmfotoaiiisquosnon  pnnendirac  attentafle , 
Aequi  nonfimt  prolbcmi  appelbtioncm,  icndiy 
. cet  in  coofequendam  ad  fiuiorcm  iIKus , qui  pre- 
tenditur  actentafle  : nam  per  hoc  pciiiiiegium , 
quod  qtioad  eum  latalia  non  currant  ,noncxtcis- 
ditur,  ncc  oommunicacur  aUjs  hdsconlbrtibns , vt 
pcieumibi.  . . 
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Quanti  Htnia  ( vtaliqdando  «Ik^ntaonml» 
n aiMSti^  vt  ptoce(biy)oindo  1 caub  attematoniid 
rait  prmcipaliter  intentata , lecils  fi  inddenter , de-  - 
accctfc^  ad  caufiLmappetlahonis,  perea,  qux: 
poft  BaM.|&  Icnol.  ponit  laC  in  I.  contra  makses  ( 
nom.8.in  fi.Cde  inoflic.  ecftam.  quia  tunc  dc&ita 
appeibrioiie  cerdererar  edam  delera  c3U&attai< 
tuorum:  Ad  quod  fiicinnt  ea  omma,  qux  bduSdF 
xtmos lhpra,in  i.parte,cap.i7  deatten.nuUi.pen.»  ^ 
denjnim.71.  A;  leq.  quoddeiertaappclbdonenul  rple^^t 
litatis  caula,  Ac  illius  pendentia  non  cauCiI  vkra 
attenta  ta,qnafi  Sc  illa  cenicamr  derem,  pixlettim 
quando  inddemet , .acccffloncad  appellatio- 
nemeltdediida,&qii.amuispraiiuffla  loquantur 
demillitate,  & aprclkuune , idem  etiam  videnic 
dicen<himdeappcli.iiione&  atrentaiis, 6clac.fi-'  ..  j 
militer  qux  cnam  diximus  fiipta  hoc  eodem  ' '' 

niim.49*  . ' 

* Prxmiffla  tamen  declara, quod  ficutvenim  eft  ^ 

1 1 3 qnod  f deferia  appelhnone  cenleatur  deferta 
eqam.caula  atreotorum,  per  faptadiAia,  ita  enant 
ii£ fi  t intentata  ptmdpalitercawattentalDtumt 
appelbns  non  fiierit  profecutus  caulam  appdia. 
tionis  iniira  cetminum  luris,  ideft  non  indiraoeiit 
proTcqutcaulm  appelladonis , app^adofit  de- 
lerta,  At  currunt  tunc  liialia  lid^n  fiiper  atteihi 
taci5,vc  poft  Innoc.  ibi  declaiat  ftanc.  in  c^dilcAb  i 
ei  cerzo/ubnu.g.verr.aiaduetTeAlea|q>ellat.  fub- 
dens.  Ac  tene mend,  quia ahbi  non  repedes  hmu 
pafiumt- Qyamuis  hocdidhun  Fiaiic.cionfiieriq 
abIblutA  admifliim,  dum  allegaretur  in  vnaFitma 
na  Attaicatonim,ooram  Robufteiio,  si.laiuiarii4 
1 377.  inquoQocninidixenBit,qucidooaaaFiaci 
in  hoc  raibantcdie^iia  in  dXcontia  maifties. 

Quinte  luida,  vt  pizmilla  proexdant , qnaiuk» 

1 17 1 appellans  oon  potuit  libi  pnenidendo  ^oni- 
dere,^aleciirtendoadPrinapcm  vell^ftdrem' 
cius  auxilium  implorando , fto^  fi  ifta  pocnit  fe- 
cere , Ac  non  lixie,  vt  poft  Bauer.  in  ttafbde  msia, 
in  prima  pare^  mna.14.Ac  leq.aadu,  Acaptoddie 
pcafiican  dicit  M.ICCIIS  Antonius  Bard.inm6bu 
de  tcmp.vcili  velonncisiua^cap.4.fiibnum.3.  veifi 
cauenduro  tamen  eft.1  i 

Vndecimura  priuifcgiim  pnderdmradoneit- 
. lius  qui  pafflus  eft  attentata,  3 nam  radone  acten- 
tantis  potius  dicenda  eft  pf  mt,quam  priuilegium) 
itScoiilidetaiiimtcfflitquiaattcnuns  prohwetiif  . 

ii^appelbre.C^aunuisenim  f appelbiio  ncmiiii 
laoted.amDbbolo  iit  deneganda.  RoadedfiA, 
aliis,)  34.Cum  iut^iium.).  de  dolo  Bc  conium,  in 
lar  nou.  Ac  aliis  generale  fit,|  quod  in  omni  cafuap  '■ 
pclbtio  ceii<eiurpenmira,mCexpre<serepeiiattti  ' 

Siohibita, fecundum glof.fing. ini. qui  tdftitiiee^ 

Idc  rei  vendAc  eleganter  per  Fruic.  in  Kubr.  ex- 
tra de  miclbt.  qm  Illud  addit,  quod  qui  didtalL- 
qtncalniionpofleipeelbri.tenecurillud  ptete. 
re,  cum  habeat Regihm  contra  fe,  de  quo  laduf 
diximus  fiip^,  m leranda  parte^apTa.  de  attenti 
appell.pend.in  quinti  ampibt.  piincip.  num.$.  Sev^.'i 
num  ip.  vbi  id  declaratur,  fpeciale  tamen  effle 
detur  in  caula  atcentaroium,  in  qua  attenons  ptm 
ieitim  appeUadone  pendente  non  auditur  appeU 
bns,  vt  ^ text  Jn  capain  fit,  de  appeibo  vbi  emm 
alEgnatnr  huius  didh  tado,  quia  is,qui  arwntandd 
apiwladoni  adDerfiuij;  defitire  ne^xedt,  fefae»^ 

I aa  nelicio  reddidic  appdladonis  indignum , t vtip 
eo  panin  debeat,  in  quo  deliquit,  de  quo  ladnsfii 
pfeectaro  in  hac  temi  parte  oixiniasc.aSAie  lene..*  . 
'SocauCanenc.  lerenaj.a.  pnclerdm  du.i  jo.  Ac  ali-  f- /«•  8>f 
quid  etiamdicemus  infijM:. ) t • de  poau  actentaB,' 
-Ra.a5£.ver£DecinntatBp(ina.  . V- 
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Cuedeamim  hak  pRnitmnn  ( <iib  «uloD  coa 
Wer»rion«re(i>«iludua^traquemeft  itccco. 
tont)pnwilfgiumA  fprciahtM  conftderan  potcft* 
«looUin  IkcI  vuIgareA'  jf  3<i*g)o  fit,  quod 
ja)  (jiOlMcusanttomniaeft  reftitucudnt , t <P*^ 
k tamen  efle  videtur  in  eo,  qui  lire  pendente  atten 
naerii',&  feinpofiHnooeraalicuiui  rei  intrufc 
ni : Intnifiis  emm  fi  fiietii  fpoliaras,  non  relbtui- 
|«r.Ca(6d.decifi<).num-jA  (eq.decaiif.poflcMe 
Bcopiictat.&  dedr.j.in  nxle  remt.  rpoliac.  quibuj 
eoncordat.quod  fiiitaliitdiduminTnaTarafi. 
fnmanfionaruc,corain  Tho.de  Thanit,fiii>  die  aS- 
Apri'u  I J44-vt  ert  dedfi  in  Kccolle>it  Pnt-a;.  llk 
qui  attentando,  fiib  Rtihr.  V t lite  penden.De  quo 
latius  dicemus  infia , in  cai>.(eq.  de  ptrnis  attenta, 
num.  verf.icxia  coafidentur  contra  attentao. 

tcjT  pem. 

114  D«cimumtemum,priuilegiumefi,  tqoininat. 
icniutuleuior  videtur  requin  probatio.Koia,de- 
' dC«ialiit.+s6.Silan,adnned.deappell.inuou. 

1 1;  t dr  in  eis  valet  tcftium  receptio , etiam  non  ab 
ladroiurorum,  p etiain  fuper  articulis  exprefienoo 
adini(fis.Roca,decir.io.alid$io;.;Valet  tcftiu  tece. 
) 17  ptio,^  teibb-  in  non.  p nec  in  eis  requiritur  pro 
baiio  poildlionu  ficut  in  lpobo,(ed  fiillicit  pti^ 
re  fimplicem  deremionem  rei , circa  quam  dicitut 
attl latum.  Rota  dedC  1 1 dllis,  t d . Nota  quod  vbi 
aliquis/le  caiLpoflidc  ptopnet  an  antiq.  & decifio. 
I padias,P4S.Noa  qu<^  (1  ponllat,  in  naie  telbin. 
ipoliat.  in  andq.  de  quibus  latius  etiam  diximus  fii 

rt^m  hv  ;.parte,cap.  id.de  probaoonc  attenaiu. 
p.Toficirca  fecundam  infpecbonem. 
Denmumquat^priuilcgiumeil,f  quiaan. 
& attentarotum  lufoendit  cognitionem  negoai 
ii^pnncipalisipnaainiemroattenatorum,  (qmn 
io  Psursoeattenutis  ) dicitut  ede  magis  fiilpen. 
filia,  quam  pofleflbcii  tefpedhi  petitonj , & pttfc 
t ipoptetca  p uCicommifla  abcuican&ittentatotu, 
A negodi  pcindnalis,  Sc  iHe  orotiKs  attentatis  pro 
, » imaoet  lii^r  ncgocio  principali , dicitur  nullitet 
jjptonuncurt  t etiam  u Pars  non  ftietit  pttxefia. 
ta.quod  non  debeat  procedi  in  negocio  pnnopali. 


«mMum 
IM  «»« 

<1  st 


fed  piius  lliper  aiiienatis,qaia  Ibla  natura  attenta., 
totum  hoc cafufiiAicic  ad  inducendum  huiufmth 
di  CifpenfionemkX  quo  alis  pcotetbcio  diatur  fie 
n ad  cautelam,  non  auietn  ,'quod  fit  neceflaria , vt 
fine  alias  didhiro  in  vna  Nemlitana  CappeUanip, 

, de  SqiuUagijs  coti  D.  meo  Otadinodemenfc  De- 
cembris,! jdiJto  qua  &c.dccif.Aeg.jod.Conclu. 
fio,&  dedr.Cal1ad.4.In  artenans,  niau.  j.dedihu- 
A quod  aliis  eoam  ponunt  Moder.  in  anno. 

I ) a ad  Aeg1d.num.94.  t quod  pendentecauli  anen 
tatoium,cx  illorum  phuilcgio  fufpendttnr  A teut 
damr  exeeutio  imeentue  in  caula  pcincipjUi . Qi^ 
nini6,dixetunt  Domini  in  vna  Tranen.  fpolij , ot^ 
I H tttft  Capuaq-8-  Nouembns,!  ;do.p  uuod  luds. 

dum  actentaiontm  ftirpeditomiiealiucliudicium 
U4  p etiam  fpoli  j,  ptopterea  p iditenua  lata  in  cau- 
115  bfpolil  pendente  ludiaoactentatotum  ,diatiu 
eirenulla,vteftdeaf.in  RecolleiaXipuuquen.m 
etima  parte  ^1*1*  iidaibis  i ) f . benientia  lata , A 
Axit  etiam  Mandof  in  tiaCtCotnmillio.  in  t ^.fiir 
muU.CoinmilIionisaitent.invetho,in  peimisai-i. 
quod  indiamnattentatonimrul')  endic,Aretac- 
) ]d  dat  p eoam  ItAidum  nullitaus,pcr  decif.  Rocc 
4d.NM  quod  vbi  aliquix  altis  piinu,de  oidin.^00 
.«pmiu  uiuqA  Afilkl4taf.pS.niL4. 
vpcamiiroquintum  Priuilegium  clfc  videtur, 
quialicdt  tegnlatitet  acceflbnuiu  folcat  iequi  tia- 
clnam  ptioapabs,  A caiifii  attenta  totum  videat  ur 
poeilbta  t 'n  fitBtit  &oa  deofi  1 , alias,  I . aucua> 


lOf 

a,de  aBpcILm  noaAsiitius  Oldtad.  in  conf.  i ppu 
j J7  uidp.Profiuidam<niodn  H.vbi  diiit,pquod  ciu 
ia  attentaronim  habet  ic  per  modum  accclKm  i ad 
negeaum prindpale , A ooni«]uenrer,quod  de- 
IHiaappeliatiane  oenieretiir  etiara  deienacauiH 
atrencatonun,  regniariter  tamen  feciis  ex  piiuile- 
I j S gio  attitatonim  dicendn  videnir,fex  quo  eoam 
defeia  appellatione  legulatitcr  fuper  attentatis 
procedi  poteil , feciidum  Regulam  quam  P.rmaui- 
mus  ftipii,in  ftcunda  parie,!^. 1 1.  de  atten  taLap 
peUat.pcndcn.in  prima  ampUat.prinapaLnuin.ib- 
cundo,AiM|q. 

Decimumiextum  Priuilegium  iroundu  aliquos 
1 19  clTc  potril.  t qnod  Uc^t  probatio  fadhi  in  voo  Iu 
dido  regulariter  fidem  non  iaciac  in  alioludicio, 
ad  not.  per  Dodor.  m Lx.  C.deedend.  Aegtd.  de- 
dfdjoJjcei.PaciCeon{il.8.caLiin.  Ub.j.  prob-ttio 
tamen  in  mdido  attentatorum  fada,  etiam  iu  alio 

1 40  ludido  fidem  bcere  videtur,!  & ideo  Ii  reus  c6, 
uentus  ludido  aiientatorum  adcxdtlandum  at. 
tcntaiapnrtesmcontinuaiiQnisfedidumca  ,qux 
latiiu  diximus  iiipiaun  Irounda  pane  cap.4.  dc  at- 
tent.liie  pend-iapiima  Umit.pni>etp.nu.s.  e.xams- 
naueiil  teties  quater  iple  tali  lem^e  fiiit  in  pof 
ieilione,  quamiiis  in  ludido  atrenatotum  fueeu- 
buerir , fi  tamen  ipie  anteadiiliiuilfet  ludicMi  fpo. 
li)4cad  probandum  ptimnm  extremum,velic  niti 
depolitionibus  teftium  in  caula  atcentaiomm  exa. 
iTunatDruio,vcquepottri  A fidem  iaclimt,vt  fuit 
aUbs  Adhun  in  rna  Kotnana  (poC)3bmus , cotam 
Daneo  Oiatfina,fubdie  1 ).Noueinbtis,  i}6x.  vbi 
etiam  dixerunt  eo  cafii  non  habete  loann  dodbin, 
Abbac-in  c.cum  dileehismura.r!.  & ftq.  de  ordin. 
cog  A (ledf.l*ui.  1 4.  fub  Rubrica,  de  teftibus,  qux 
in  coottarium  allc^bancur. 

Dedtnofrorin^  & notabiliter  in  hoc  vidennu 

1 41  attcLita  clU;  priiiilegi.ita,t  qma  fpolucus  Ute  pen 
dente.  Acum fpqliaauenuai,  puefetiur  tertio, 
qui  niteremr  aniiquioii  fpolio  comta  eundem  fpo 

i4iUaR>tcm,tlKci  enim  Ii  comta  eundem  fpolii- 
rotem  agant  duo  piattcndentes  Ic  ab  eo  fpoli-vtos , 
ille  teguiantet  piarferatur , qui  nititur  antiqiuoii 
ipoIioA  qu»  melius  probatde  iure  fuo,vi  poli  Bar 
loLinIdincid  ined.C- V nde  vi,  not-eoani  ic  decb- 
tai  Naea.in  confjyi.  Magnifice, ('oilpiinc.veif. 
non  obllat,Ub.i.  & p«  Meswch.  dc  tecup.  polfeit 
xemcd.i.q.vliinuwium.jxi.A  jsS. C tamen  -vlti 
mo  fpoUanis  . fit  fpoli»  nis  fpoUo  attentato,  ex  pri> 
uUegto  attentatonnn  pneiertur  antiquion  fpoli». 
lo,vtfuit  tentum  in  vna  NitlUus, Cautorum,  co- 
ram Danco  Oradino , fiib  die  sS.  Manij,  1 j|iS.  in 
qua  Domini  bte  hanc  materiam  prolcaiiifiim, 

1 4j  1 xquiparanies  ibi , quod  fpolium  fit  atiemana , 
vel  vokntum  ,dumniodd  iii  allero  modo  qualilw 
I44catum,cumiegularefil>t  quodfpobuni  qiiali» 
ficatum  fero  per  pixrecanar  i A propterta,  Iktt  Ib, 
kat  dia, quod  regulariter  vltimum  fpefaum  Iit  pii» 
gandumdioc  tamen  non  habet  kicum,  quando  pr« 
cedens  (polium  fiiit  qualifieatum,  vel  magis  gta. 
ue,velodioUim,vt  fuit  tefolutiim  ui  vna  Apiciana 
Monallerij,  cotam DaneoOtsdino,7.0dobns, 
J (i9.arg.n0c.in  c-hcef  cau£iiiwl«pwh,A  l.fi  dui^ 
in_princlf.Vti  polfid.PariliconiCt  ^.nUPL|>lihr.4, 
1 4(  quia  "f  agens  l^lio,  debet  carere  omm  vitio,  1. 1 . 
t.riber,fr,de»quaquofid.A  xRi.Patif.«anril.i  1 j, 
oum.((.Ub.i> 

Dedmutnodlauum  Priuilegium  caufit  attenta- 
toturaconcedi  videtur, quia Ccet  aliis pullquaio 
cft  in  caula  conclufum,  attentatorum  tcuocaoo  pe 
ti  non  polCt,  fecundum  illocum  opin,  quos  temli- 
inu5(Uce»  fttuti  no  fiieiirausj  fupijuap-»  I* 

do 
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do  &:  inrca  qiix  temp.anentreaoc.petlde^c.  q.i; 
nun\.i4.)  (lumcnrcuoabofuit  petiia»&<l(roum' 
(cadUaitenuconim  non  aliter  fUentin 

nc((ado  principali  ccKiclufum  in  caufa , non  pote* 
rit  in  cauOl  prmapali  proferri  fentata,  donec  cau*^ 
faecum atcel^catonImoon  iuerit  inHniCb><Scad 
foicm  vfque  perdiuilajqtio  £tdo,  primo  ih  caufe  ac 
lentatorum»  deinde  in  negodo  prindpali  erit  pro» 
nunaandum,  &confeqaenter  hoc  cam  ateentato- 
I46nuncau(a>ericpriuiklgiata »-{- vc  nec  etiam  con» 
cUifiocauix  auferat  iibi  iJlud  prii^ilegtum,quod  ha 
bec»vt  antea  pronucietur  in  aitentatis»qUam  in  nc- 
fioao  principafi,  vtaducrdtliouiffiincMmfingcr. 
Suig.  Obfer.  Cent.^.  dedC54«incip.  C^id  autem» 
147  f vbi  fiibdit  hancfetueniiam  Dominos  Camers 
Imperulis  crebrius  fiitiTc  fecucos . 

Decimutnoonum  pnuilegiuoi  ,fioe  ipedalitas 
14$  fit , I quia  rcmilaritcr  in  inateru  attentatorum 
jion  datur  remi^na»  vr  dixunus  late  fitpra»ia  hac 
5.parte»cap.i6.deprobajitteoc.  m intpe<^nc» 
oum.i  i^.vcrfic.  arca  ternam,  vbi  fecunduoi  Iwc 
pnuilegium  pofuimus  \niucrfelircrregubm»de 
qua}bi»ruuTki  if.de  nonnuUis  neceflari}S  tnodis 
amphauimu^,&  Imiiouunus,  de  quibualndm  ibi , 
num.i  17.de  feqq. 

14P  Vigefimum  priuilejfinm  efle  poteft,quii  t 
alias  fudex  no  poflir  condemnare  io  l^uhibu^  non 
pcmis>fecundum  opirulnnoc.  m c.grauis»  dc  rdli. 
fpolia.aec  in  expenm  no  petuis  ex  mteorionc  Bar< 

ijoin  l.properandunv^nnautein»C.dciudic.t  i" 

caufe  tamen  attentatorum, Itidex » qth  attematena 
condemnauic,  potent  eundem  etiam  in  firudrbus , 
de  in  expenfis  non. pedtis  i parte  ex  fao  oifkrio  co- 
danDare,vnmnauimu$  inna,  cap.f  i . de  Pom.  .at* 
ccn.in  tertia  poma, in  4.Amplia.K.ef{ula:  ibi  pofit^, 
du.  p.  dc  io  quarta  poma  in  a.Amplia.  Keg^Ua:  ibi 
limibcer  poncx>rui.i  lu 

Vigefimumprinium  priuUeginm  cCnderan  P<>- 

151  teft,  quod  lio^ , t quando  quis  fucaunb^s  la 
pofiefiono  eft  condemnatus  in  expenfis  , volens 
redire  adpeatormm  pnmo per  cum  fldpenfmn,  te 
neaturanceareficcreexpenus,quam  mpemorio 
1 audiatur^d  notan  c.Piiams^de  refiit.fpofia.  f Si 
tamen  is , qui  intcntaiierat  fpobum  attentatu  cura 
iurpenfionepciicori}  Itiifiec  in  expenfis  coodemna 
niSidcpofttresfcntenriasconfimncc  vellet  redire 
ad  petitorium » vdque  potent  ad  iUud  conuolarc, 
edam  abiqueexpenfwinircfe^bone,vtfeut aliis 
di^m  in  vnaTcpdonen.Archipresb^teiacus  co» 
ram  D.meo  Oradino,fiib  die  1 6.  Februari^ » r j6o. 
arg.not^r  Roc.d«cifii5.ftliis  ^i^.derelb.  Tpoba* 
innou.Q^  conclufio  eo  magis  videtur  cotiiwfe. 
randa » q^ifiaiefedFio  expcnferumeocaiUTide* 
batur  omnind  Kictenda » ex  qoo  pes  net  fentenruis 
latas  m poficfibno  % vidcKimr  inehida  contra  fuc- 
cumbentem  in  (^lio  inarato  res.iudicata,  ad  noc. 
in  Kubr.C.Ne  hceastert.prouoc. 
lu  VigcfimumfitoUKlomefrepi^cfe,qt»at  reptu, 
i Wirer  taxatio oxpenfirum  fieri  non  jpwdKnm  lu- 
te titiita  pcf  rres  infiatuii,Rota,ded^6:abds,B  j tc 
Nota  njc»de  re  mdic.  io  andq.  de  f umen  in  cau 
n attentatorum  taxntm  expenfenim  tieii  pMeft 
edam  ante  prgkdotiemi^tditig  incaufc  princi. 
pali.Kora,decirfo.^7.aliis,4^4.  Nota  fi  fiat,  de  re 
iudic.in  andqu.quam  po(l  Mai>fircd*  io  iifoeli  pm» 
f^c.Condul.niperattent.  Condufiapo.  fix^nitur 
nouintmeloan  bapt.de  Afinjn  fiiapraxiludk:.$. 

) i.cap.  I d.  Quamuts  vidcrcntr  dicendum  ooocnu 
riiuu , ex  quo,  fiau  taxatio  in  canla  pnncipab  rx» 
fit,nifi  poK  tres  fentemus , ita  etiam  fieti  oon  do> 
bcrei  m caufa  acccfibna,  prout  cR  Oufa  ateenuta. 


rum, fecundum  OIdnuin  oonf  i ^^tpro  fundamen. 

’ to,  in  fi.  ad  hoc,vt  fecundum  R^ulam,  Aceefib. 
niim  fequeretur  naturam  fui  prindpdis,  vt  Biico* 
dam  annotatum  fupri  in  x.parte,  &i  t.  de  attenta, 
appelLpccend.  in  u.  Iimi.ptinc.in4.linu.  Regula: 
ibi  pefitxuium.i.^ 

*i  5^  Vigcfimiimterdum  fit  pnuilegium,  t <1^*  fi 
dex  in  fenrencia  omittat  condemnationem  expeti^ 

(arum,  poteA  eodem  tamen  die,  quo  (Utendam 
protuiit,ed.-im  condemmtionem  in  expeofis  fece* 
re , vlteriori  autem  tempore  (ibi  id  non  permitti. 

mr,adnot.in  I.Paukis,(f4dereiudic.t  ita,deca. 
liter,quod  G huiufinodi  condemnatio  in  kidida 
- poflefiorio  fuerit  omifia,  noo  poOtc  poftea  io  Midi* 
do  pecitoho  repacah.  ad  oot.,in  1.4.  C.depofid , Sc 
1 57  cit  dedC^gid.7a.  lata,  f & tamen  in  caufii  ac.« 
tentatorum  omi(Ia  condemnatio  expentarum^xxi 
(bium  eodem  die  > fed  etiam  ex  interuallo  fieri  po* 
tcft,vt  eft  decifio.Rot.1  .alus,  i^SiUdex,Vt  lite 
pcnd.innouxumconcord.  Sc  aJi)s  bdusaddudHs 
infra«cap.ieq.de  poen.artem.in  quarta  pcena,in  pri 
1 56  nu  Ampiiado.  Reculz  ibt  pofitx,num.  1 1 ;.f  dC 
eodem  modo  in  caun  actencatonun  omifiii  con. 
deronatio  expeniarum  in  poOefibrio  poteA  repara 
ri  in  pcdtorio,vr  exprefee  declarat  Aegiddi^  do» 
ar.71.  Lata. 

i;p  Vigcfimiimquaitum  cflfe  poceft,t 
alias  i condemnadone  expeniarum  poilic  appeW 
hri , quod  ex  co  clar^  paret  > quia  condemnatio  ia 
expenfis  feda  in  caufe  polfelfim^  operatur , vc  eda 
i (tfcoida  lata  in  polfe^noap^Uecur , aliis 

ab  earegularicernoflappdJetur,vcdicemu&aliaiu 

in  tradxdeappeU.  tn  i^fTc iTor . prohibit.  vel  per*. 
n^.  in  quarta  limita.  principTKeguiribipqutx»  JlC# 

160  f a condemruuiDDe  t^cn  expenfeiiim  ia  \ ^ 

caufe  actentatorura  ooa  poreA  appeilaff,'lecuiu 
duro  Inn«c.inc.fepe,deappdi  quem  refert,  iSCfe-f* 
qui  videtur  Rotam dedCi. aliis  i|,filudc^  VtU^ 
oe  pend.ia  noii.de  quanMitS:addtt.ilM  ter oo  looo  po  * ▼ 

' lita vecf.hoc di^ura  ,mi -4. aliter (cniui videatur., 
eam  tamen  teocc  Mibiavcib.  appeUah  non  poceft  • 
i condemnadoQc>fol.i  5. 


iCi  Vigciunuiiu)uiiitutB.t'priuile^unl^<iuefpc.- 
.3ale»tc>uaconm>dIcvidenir,quonian  loina- 
tu  lau  faper  attentatu,  liede  fit  Intetlooacoiiai  ft 
pro  Regula  firmaiumusfiipta.inliac  tcrua  pute 
oip.iS.3e fcm. in  cau&atteat.fi;t.nuiB.i7.&nit. 
jo. & Fcguhte fit, quod Interlocutoda  pet  ludi. 
<anrcuacari  poOh,  nec  nafisn  quoad  euui  in  tem 
«udiauam,  tanunbxc  Intetlocuioria non  roteft 
■perhidiceni  tisocad , rt  qdnotauimut  ibidem,  is 
Icxta  bnnt.n11m.40. 

Viufinumilexttim  edam  pofict  liiispcndenox 
ifiioonlideiaripduil^uiii.qujatbencociiim  litv- 
giofiunnon  cft  fiibictbun  RcsuLt  dc  pubiioind» 
aKllgnarionibus , vt  temienit  UaminiiR  rna  Com. 
•TClfeltuia  patrochiala  de Tcclia,conun D.meo 
Oradino,  ig.  Nouanbhs,  if6f.  & dicebatur  pec 
aduocatos  edam  idcmaiiufuifie  tentum  ia  alia 
Leodicna;oram  Cotta. 

VigefiiTuunIepdraum  poieA  die  Pnuilegium', 
cc  boet  aliis  cnutaCriminaiu  &oat  filete, decet 
fiuc  cogmdonem  caufit  Ciuilis,  ad  not.  tn  I Jin.  C 
^ otdin.iud.&  aliquid  edam  ladus  dixiinds  fiipid 
ia  Inunda  parte,  c^.4.  de  artent,  bte  pend.  in  i|. : 
dimieat.pdncad  taiucn  fibi  non  rcndicai  lodJfU 
uctetutdiiibtiet  fiipep  i^bo  attenmo,^  fiuti%' 
oiraiiwiiaRoma.Cano,icatuscoiam  Sanoicn- 
K>,4.ii^),  i;£p.  inquaficuodumnotuD.  m(e 
id)  Oiadiiii,fuitadlittecamdifium,1  quod  caul^ 
Oimioalunoapixuidicai  Ctuib.9td.ftu»ito 


(■riiHld* 

»«■  M 

rtaqUW 


cid' 


De  Trittilas  ■atlentdtdrum. 


CT  iaca  non  impjedit  ittdicium  fbolij  attentati,  *6ciu 

i6i  mi!t:crtcauiaCnminalisiuperconfidenda  co* 
han  A.  C non  didtur  pranudioalis  caul^  in  Rota 
pendenti  iiiper  attoicatis,  vt  fiiit  reiblutum  in  vna 
Caurien.  Atchidiaconacus  2.  Nouembris  i ;<>i . vt 
cftdedC  Diueri!  1 mctpien.  Coram  eodem , in 
manuiaiptis.] 

164  Vigeumunx>£buum  attentatorum  , & f licis 
pendenhfpiinilegium illud elTc videtur,  quodli* 
orc  regularicer  resinrer alios adU alteri»  qui  non 
iuicin  ludido»  prieiudicare  non  foIeat,'Vt  in  Ru- 
brica»&  tot  tit.C.rcs  inter  alios  adb,&  regulanrei 
^ vno  quoque  adhi,  ex  quo  quis  ).Tdt  potell,  (it  fh- 
ritfida  dtacio,  1.  de  vnoquoque»  de  rc  iiidicxum 
dtatio  videatur  de  iure  diuino , Sc  propterea  non 
poffit  omitti.Oem.l»artonilis,$.ca;tcrum,  dc  re  iu- 
l6f  dic.  t Nihilominus , fi  quis  k Reo  conuento  rd 
f ucigkdk  poirdlionem  alfi^uacur , Ador  ver6  con. 

tra  eum  lententiani,&  mandatum exeeutiuumob- 
tineax,pocelUiuiurmodi  mandatum  contra  poficC 
^oTom  exequi  abfque  nouoprocenii, fecundum  Bar, 
^ • inldin.num.j.ff.dclingioh&.aliaallegatafupriin 
prima  parte,  cap.  | . de  at ten  Tertio,  num.  1 1.  & 
icenitn  in  lecunda  pa^te,cap^.  deattenr.lire  pend, 
in  perfiuio.  in  tetua  illax.  num.  n < • & f«^9q*  verfi, 
quinco  ampli.1  iQuibusaddeBMr.dcdf  iSi,nu- 
tC6  mero  ; i . imm6  het  exeeutio , f cnam  illo  aliter 
oondtaeb,^  aedimus  Paul.de  Cafir.qui  in  Ixeria, 
C«Vtin  poir.leg.rcfert  Cyn.ita  dicentem , in  l.i  .q. 
7Xldeali.tudjnut.caufiifhc  prout  eos  refert  (licet 
non  omnihd  Icqui  videatur)  Capic.dcdfio.  1 18.  In 
CKift,  mun.<>  £c  quamuis  hoc , quod  etiam  contra 

: I r.. • /**  • _/rr_  r. i : 


I iS.  & reaq.  HinCdictbataJils  Rota,  d«if.i.ahis 
I I j.Tres  renteniia;,  de  re  iudicin  nou.&  deciCiS. 
alias, f 17. Nota  non  quod  tres  (enrennx,  dc  re  iud. 

I m anciq.  f quod  lententia  l.ita  fiipcr  attentatis , 
ante  omnia  eft  mandanda  exeeurioni , cnam  ante- 
quam  procedatur  in  pedtotio^iod  cria  dixit  Ko^ 
ta,  decifio.3.  alias,  pp.  Si  fiat, de  dnlo,&contum.in 
nou.&  magis  .id  propofitum  fiibdebat  Rota,  dccifi 
7p.aliis,428>  Nota  quod  fiualia,dcappei.inantiq« 


jjqndtatitm  hoc  cafu  exeeurio  fieri  polfic , fuaderi 
pofie  videatur  ex  his,quc  pofiiimus  lupra  d.c.  3 . de 
attcnt.a  Tcrtio,nuin.82.verf  quarto  amplia,  quod 
fdliccuyiandatum  executiuiun  potefi  exequi  con- 
tra intrufum , etiam  aliter  non  citacum , per  ibi  al- 
1 67  \cpa. , efV  tamen  f aduertendum , quia  contra- 
•ouminhoc  dedtaiionc  tenet  ,ii&  eleganter  deda- 
rat.  Natta,  in  confii.3  30.  Augufiinus,num.4.bb.i. 
& quod  ille  fit  citandus,  fuit  dedfum  per  Saerttm 
Confilium  Neapoliranuin , vt  refert  Capic.dida 
dedfio.iiS.  in  Une,  & propterea  de  lioc  priuilegk> 

3 Ua  urnas  rcfpicit  dtationem>non  parum  fiibfifien- 
ttn  videtur, 

;)  • Vigefimumnomimjdc^  vlrimumPriuilegium, 
i«^&prarapuumip(bniro  attentatorum,  efi,vtt  in 


fiendiim , pqfi  omnia  tamen  in  hunc  locum  ea  ra« 
Qone  reiedmus , quia  faim  (acis  ampLim  mate* 
■Vaficopuqerecjdccociur  materie acrentatortun 
quafi  epU«i^um>in  quo  vniitcrfaliter  fece  omnes 
xafiia  , in  quibus  actcnuca  non  rcuocamur, 
&lcena  ante  omnia  non  rcuocanrur  , complediicb* 
,j»cnt)icnemft  dc  ordinem  dinumerationis  priuic. 
liegiomm  fiipm  enumeraronim  (Iu  longitudine, 
& amplitudine  quafi  interfecando  , confiuliffitr, 
^ic  itaque  Cooclufio , quod  reguianter  attenta- 
ta , dc  innouaca  ex  priuilegio,  dc  natura  (tia  funt  ip 
.tthni^dc  ante  omnia  reuocaivcLi  \ In  cuius  concla* 
Juc>nisjirobadone,non  videtur  lunlaimLaboriMi’- 
<lum,  cum  de  hoc  Nabeamus  texr.;ipemun,ias^tK}n 
4bblo!|,  ibijpntc  omnia,  pcrypciiacignis  iudicw 
f -jcuQceiuui,dei^pdU4n  fi,  Cuiue  autlK>n(ate  Gt- 
tEU&iFxaoc.dic oneri  Scribentes  ibi  id  intrepide  af- 
^mam«dc  abnhis  Dodo^pafiim  in  ali)s  locis.qu{^ 
^ piQ  qdq^.vricpari  videnu  ; £x  qmbus  rtfidtax 
luroCond  lUlio,  quod  ea  (it  natura,  £c  priutfij^iUD 
MlkWirorum,  vewartwiter-fiiftiindait  mmem 

-V 


vna  i aruifina  penfionis,  coram  D.  meo 
dino,  fiib  die  1 4.  Maij,i  3 J7.  tenuir,  purganda  effe 
prius  aitcntat.i.quani  procedatur  in  ncgocio  prin- 
dpali , non  oblhncc  quad.im  dccif.  qitar  in  contra- 
rium allegabatitr , quam  Domini  dixerunt  non  cC~ 

(c  in  oblcuiantia , Quam  conclufionem  ex  rcccn- 
tionbus  pofucrunc  cnam  Moderjn  annori.ad  Ac- 
gid.  nume.pfi.  licet  Rota,  & Ripa  per  cos  allegati, 
ad  id  parum  facere  videannu*,  Sc  Mondofiin  trad^. 
^ommilli.i4.fi)frmila  C<Mnmiflionis,artcn.in  ver- 
bo in  primis , Sc  ante  omnia,  vbi  prarter  aliquos  ex 
fupra  allegatis,cirat  etiam  Oldradin  confilio  xpp. 
Cafiad.  dccif.4.dc  dilac.&  AfHid.dedfipS.  num.y . 
Hinc  etiam  in  alia  Meflaqgn.Barooiarum, coram 
eodem,/.  Nouembris,  i /fif.fuiciac^difpucattun , ’ 
17*  t3.npropofita attentatorum cau&dmpediretco- '' 
gninoneni  nulliads  (entenciar  dc  qua  ibi,d(:  quam- 
uis  fiieri  t relbliicum  eo  cafu , quod  non , id  tamen 
proccilic , non  quiade  fiii  natura  non  deberet  (u- 
fpcndercjledqnia  non  oonfhbat  de  attentans , vc 
1 71  ibi  in  princ.chre  dicitur  i f Et  elf^lHJo  Domi- 
ponim,  vt  quando  Cominifiioattenotonim , eft 
jn  A^s,matcriaatrencacorum  pntpunaLur etiam 
puO:  nuUitaejs^  y c fuit  refoluuim  in  vna  Legione. 
Iurifdidlionis,c6ram  D.de  Rubeis, S.Martiji  /fio. 

173  tnonoblUnftf,j|Mod4bidnfedtopr;efupponcie- 

174  tur.quod  ianadenullicaieconfiarctr  t Et  qnod 
fementi^ca  lAPCfociopnnopjdtkpDllqunm  fiiic 
d.i . am  de  attentatis  Sc  illis  non  purgatis  fit  nulla, 
fiiit  diii  difpucamm  in  vna  Abiuen. 

coram  D.  de  Rubeis  ad  effix^um,  an  firntencia  Fa- ' ; 
bi)  Acoramboni  de  qna  iH,qui  praecenni(n$atcen* 
racis  pronunciaiierac  in  negoao  piindpaii , ciTeC 
nulla,vt  patet  tam  cx  propofiiione  diif^cui^  fiib  ^ 
dieS.  lmu),t/fi/,mMin4«iul}},cud<iemanm,£ 
tandem  fiibdie  i3.Decembru,dHiamcaufiim  eo- 
dem proponente  (enferunc  Domini , quod  fi  con.  ■ 
ftabac  de  attentatis  ( de  qup  in  (lipcrtoribus  p^ 
tionibus  dubitaucrunc ) fencenm  erat  nulLi . Nec 
fine  ratione  hoc  in  actentneis  fiiic  (bcunimtaim 
17/  enim  regulariter  t fpoliatus  in  odium  fpoliantjs 
iicanccomniarelUruendusl.fi  quis  ad  fefund<uu, 
C.ad  Icg  Iuli.am,dc  vT pub  c.i  .de  rclUt.fpoliat.u-a- 
dunt omnes, pr:x(atim  Ripa,numero4fi.in  l.natiu  i 
liter,  $.  nihikommune,  (f.de  acquir,  poireiTmuIro 
magis  id  erat  concedendum  in  attentatis,  in  qui- 
bus maiotisodij  ratio  viget,  YC  declarat  Rora,  de> 
df  (ecunda,aliis,t  4.  Fuit  dubitatum,  pofi  princ.de 
xefiirut.fpoliac.innou.  Q^muisautem,  vt  diChini 
efi , trjta  fit  hrc , Sc  pafiim  recepta  Conclufio , ilU 
tanienHOrrefi  perpetua , fed  multi,  ac  quamplmi. 
n:i  Uuitcafas,in  quibus  attentata  ance  omnia  non 
X7fi  reuocsnmr : 7 Sc  ideo, licet  (bicat  .iliis  Sigimnira 
prxtendcnUbtis contra  (cfuilfe attentatum,  regu- 
L)rtUT.m{Q^ce  Commiinonem  fuper  illorum 
X77  icuocationc : t nifi  quando  imminerent  atiqiue 
x^G^uailcri.TyObptzfumptameocnfucatumni.im,  1 
jecundiina  Vefiron  praxi  Rom.  CturcJib.S.c.4.  (ub 
iRu  cempoiibus,  Sc  adnocauit 
‘ ‘ etiam 


I>e  ^riuUegifs  Attentatorum , 


■ Hnt>&  • 


|0p 

^pHiadone  pend<Dte  « qtum  poft  inhibtdonem  104  Vndcantfl  t pantercjaando  fiiifTet  antea  attcn. 
/i — i — . . j-  1 ^ ^ iUomra  rcuocationj  exprefscj  vcl  etiam  ta- 
cite rcnunciaciun,  vt  deduximus  fupri,  in  ^.part^. 
4.deaFceQc.tire  pend.in  i f.Iimic.princip.^  c.  i i.de 
actMA^III.pend.linm^.  &C.10.  de  atcenr.poft 
inhjD.m  i;.  limit.princ?pI8cicenimin  5.parc.c.i4. 
de  ReoA'excepr.nbicontr.atTentat^mpec.q  12. 
per  rotam. 

20  f Duodecimi  t attentata  ante  omnia  non  rcuo- 
cantiir  nd  iniUntiam  contumacis,qmnon  potdl 
allegare  litis  pendentiam , quam  per  contumaciam 
rpreui(,vc  diximus  fupra  in  d.i.parcec^.deatten. 

^ lite  pend.in  iS.hmir.princ.per  tot. 

cukqaamactcnutdf  um  viuo  non  rubiedbi,ameom.  Decimorertio  t iimiliter  nec  retiocarentur  ad  in 
nia  minime  reuocanda  funt,  vt  deduxunusin  4.  lu  Hantiam  fubrogandi  vigore  mandati, per  quod  pof 

mic.prioc.d.cap.4.  de  accen.liie  pend.Sicut  in  iimi-  feirni  e mortuo  mandatur  per  Papam  quis  fubroga 

Ji  didmus  de  gedis  pendente  reduChone  laudi  .id  ri,  vt  Cupra  in  hac  tertia  p^rte  c.21.  dc  adlo.de  quis 
aitxiham  boni  viri,vt  in  d.i. parte  cip.i6.de  ;irict.  poiTit  attent.rcuoc.pet.nu.57. 

pmd.redod.ad  arbitr.bon.viri  in  S.  Umir.  Regulx  207  Decimoquartb  t nec  etiam  ad  inibrviani  iinm 
ibi  poTitar,mim. 59.de  fUdus  id  explicaiiimus  in  d. 2.  (1  ab  in  timattone  E xeeu torialium  appellan  tis, v c di 

''  * ‘ - - xamisibidem>nu.59.dcriipmin  z.parre.c.ii.dcat 

lentuippell. pend.in  5 1 .limit.at.princip. 

2c3  Dcdmoqiiintd  t nec  etiam  ad  initanti.im  cius , 
qui  non  docet  fc  efle  talem,qualem  fc  facit, de  con- 


diximus  fiipri,c3p.i  a.  de  attenc.appell.pend.in  i6. 
liniit.phnap.&  itenun  cap.20.  de  actent.poft  inhi 
^t.in  9.Umit.prindp.dc  iadus,de  melius  uipra  cap. 
4.de  attent.lite  pend.in  1 .limic.prindp.per  tot.vbi 
id  iocdedffl modis ampUauimus, de  lex  limitaiii- 
ivos  & vr»  modo  dedarauimus. 

596  Tertio,  iimiliter  fallit,  f m athi  fa^  per  modii 
declaradoniSyVt  prabauimus  Late  d.Cwf.  dc  artcnt.U 
re  pcn.in  2 1 . liroic.princ.adhibitis  tamen  nullis  de- 
, .a  4.  clarationibns,de  quibas  ibi. 
t,\<wn  97  Q^t6,f  quando  lis  fuilTet  caluniniofe,in  frau- 
» dem,  aut  doloic  inlhtutt » geib  enim  illa  pendente 


parte  cap.iS.  de  atcent.pend.reftitdn  integ.  in  pri. 

, malirait. RcguJ*ibiconikitut*,nom.6o. vbicon- 
s » dudimr,quod  gelbi  pendente  rcRicunone  in  ince- 
. gnuntanquamattentatanonreuocanturameom- 
nia, quando  reih  cutio  biiffet  calumniose  podulata. 
198  Qmnto  limitatur,  tvc  non  procedat  in  adhbus 
accelloriis , de  confeCTtiuisadea  ,qug  gefta  erant 
ante  litem  motam , ycl  appclladonern  interpofita » 
fluia  nec  cales  adhis  anteomnia  veniunt reuocan- 


fequenterad  inftantiam  perfbmc  mimiHcgitimx 
attentata  ante  omnia  reuocancur , vt  decl^uimiis 
fupra  c.  14.de  Reo,  dc  cxrept.fibi  contr.atrent.com 
petcnt.qu.\‘lt.(ecunda.  polito  exemplo  de  ceiUona- 
riu  de  iimil. 


m,vcrenilimusdxap..4^eattenc.iite pend.in 5.I1-  209  Decimolextof  necedamad  inftantiam Exeera 

. o ^ y ; . J . - u;i: j — ■-  <t*. . 


I,  . ; mit.princip.de reafiimpfimusetiamc.ii.deattcnt. 

^ < ii  ’ «ippell.peim.mquadngenma  limit.ibi  polita  mim. 

,,1. 5%,  i.«feaq. 

* J99  iiexi^vt  non  procedat  t quando  adhis,  qui 

fci  lite  pendente  elTet  necefl'2rius,pucaalienario 
rei  Ittigiofe  per  conhlcationcin , v.iler  enim  cti^ 
fi  fit  in  prxiudicium  UasA'  ita  limitatur  totus  tini 
Ius  de  licigiofis,  vt  diximus  dit^oc.4.  de  attent.lite 
pend.in  S.limit.princip. 

Septimo  non  procedit  t Rcgtil.i  in  hisodbbus, 
^ .quieffentilurepennili  fecundum,  vel  pneter  na- 

turam ludia,  dummodo  non  fint  contra,  prout  eft 
Ceflio  bonorum,Prxft.atiocamionnm,Elcdiqcal- 
culatoris,  Rcfticudo  laiptnraium  originalium. 
Depura  tio  Oeconomi , Pr;eftatio  alimentorum,  dC 


bilis, qiundo  execrabilitas  elfec  nororia,'Vcl  pi(>Ki- 
ta,lecundii  ea, qua:  Hrmauimns  fupra  c.i4.de  Reo, 
d«:except.(ibiconir.altent.compctcnt.q.i  5. 

110  Dccimofcptimo  his  quz  tenderent  in  fjci- 
linrem  exitum  caufr,dc  ipfius  appcllatkmis,Qnod 
plunlnis  exemplis comriobauiirius  fupracap.  11. 
de ateent.  appeliat.pend.in  4.  limit.princip.  de  i<^e- 
rum  cap.io.  de.artcnt.poft  inhib.fimilitcr  in  qu.ar- 
ta  limit-pnncip. 

211  DccimooCtauof  non  procedit  in  his,'qiu:non 
fiint  deproceftu,  nec  ad  proceflum  pernnent  Iccim 
dume.i,qu.Tpo(liimu$  fupra  indxap.i  i.in  5.1i;r.i. 
princip. 

Deciiix>non6  fimi  liter,  1 quando  eftemus  in  nc- 


f'  » 


t4mi% 


xil 

tori|S,vnbidem  in  9. limu. princip. 
exffcnlarum  lios , de  fimiles  achis,  dc  quibus  plura  21 5 Vigcfiihd,  t quando  quis  appellarionem  impii- 
diximus  ibidem  didio  c.4-in  1 1 .limirar.prindp.nu.  gn,iuit,vc  ibidem  injsJimitat.prindp. 

2.5c  fctfq.  214  Vigdlmoprimo,  j quando  periculum  cfict  in 

20|  0^u6  fallitt  in  adlibusfiidhs i Principe, qui  moraquoni.imadlu$cocaru  gefti  anteomnia  non 
poteft  edam  lite  pendente  alteri  colliuganti  gratia  reuocarentur , vt  ibidem  in  quadragefinucerri.2  li* 

fiicere,  dCaimfit  fupn  Ius, non  perhocdidiiirat-  tr.iiac.prindp. 

tentare,vtpoftRoc.dcar.i45.aUis  jio.Si  Re«s,in  115  Vigefimofecnndb  flimiliter,  quando  appePa^ 
fine  de  Refer  jpt.  in  nou.  exaltos  ibidem  allegatos  dofui(recexaliquacaulamitLa,veiaiiitsiiureprr 


diximus, in d.c.4.in  1 2.1imic.princ.nu.5.de feqq.& 
ct2.de  airent.appclla.pend.in  50,  limii.prindp.de 
fimiUterin  i i4umur.prindp.in  cap.io.  dc  auenc. 
poft  inhib. 

202  NonS  fallit,  t quando  ex  reuocationeameom- 

ma  ( dc  qvu  abimus ) rdltlc.irct  rcandaliim  in  po- 
pulo,vt  in  cx  hum.itionc  corpom  hiimam^vt  <kda 
rammus fiipmin  i.prirte,  t.im  md,c.4.dcartcnr.h- 
te  pend.in  i t.lirnu.prmc.  quam  cap.  1 i.dcartcm. 
appell.pcnd.S6.  lirnir.prindp.  i5v’  in  p.utc.c.ipii. 
2^ . dc  Keo , excepf.  iib.  con^.  arrenr. 

qarft.iS. 

Decimo  t non  procediem  hisjcna:  fuitlcntft- 
Cta  dc  CQnfcnfu  p.irris  qu.T  pi.rreiKlJt  .i.ttci.iturvun 
rcmKntionem,  vTdixmuisfapiri  in  d.c.4.dc.utenr. 
iitepcnd.in  i6.liiTiit.princ.oe  m 5.p,irre>cap.i4.  de 
.Reo.ftc  exccpUlb.contia.at{cmx^ompet.quxrt  15. 
pertetaio. 

* Lanc.de  Aucni.  Kus  III. 


hibiia  4 quoniam  gefta  hac  appellatione  pendeme 
regulariter  ante  omni  a non  retiocarentur  fccuduin 
ea,qua:  Luillimc  deduximus  ibidem  iii  50.  & 5 5 .li- 
initat.pnncip. 

116  Vigcfimotcftio  f fimilitcrreuocatio  ante  om- 
nia non  fieret , quando  illam  petercnir  poftqnain 
fiuirecconclufum  in  cauCi , vt  (utet  ex  his^qua;  po- 
fuimiis  fupra  c.i qiundo  Se  infr.quod  tcmp.attc- 
tar.reuocpecen.nu.41. 

n 7 V igefimoquartS  t quando  conftarct  notone  dc 
. non  ime  petentis  retiocanoncm,vt  pro  Regu  l.i  tir- 
mauimuslb^a  c.24.  dc  Keo,  & excepe.  fibi  comr. ' 
actem.comgeten.qux‘ft.  1 .num.i  1 . UecUrando  ta- 
men vt  ibi.  7 

21 S VigefimoquintS  t Regub  nraii^eb  no.procedit 
in  gcftisante  iiterarum  expeditionem  fuper  proui 
fione  Bencfid} , de  quo  lidgatuc , vt  ibidem  qua:ft. 

1 1 .per  tot. 

KKK  Vigefimo- 


'.jH.-K-i. 


no 


XXXI 


Vig«fimofextA  t fimUiteriaUit in irtetradlabU 
6»4.  iibiis,vtibiilcmq.i7. 

V'igefiawfirpnm6 1 c[iumdo*cognitio  atccntaro- 
omnino  PiCa«.kf<t  g TOgnitione caufe  negocii 
principalis,  vt  ibideimieduximuSjq. 

VigcfnnooclaaQ,  t qiundo  petens  reuocarione 
(licci  non  teneretur  colorare  titulum ) de  fedo  ta- 
^ men  illum  ex  inf<»^  titulo  coIoraHetjVt  annotaui- 

mtis  ibidem,q.zi, 

Vigefimononb  Hmiliter  attentata  ante  omnia 
iix  non  reuocarentur,  f qiundo  pafTo  attcntata>fuil- 
fet  terminus  addocendum  de  illis  pr.cnxus,&in 
termino  niliil  reieuantei  docuerit, (ccundum ea, 
q\Le  latius  diximus  ibuicm,q.it>. 

Supradi«^  autem  omnes  limitationes  quas  ha- 
dlenus  remiiUuc  podumus,  ex  his  collegimus , qua; 
omillis  cafibus  particularibus , vniuerfilitcr  mate- 
riam huius  primlegii,quod  anteomniaatrentara 
fint  reuocinda  refpicerc  videntur,  Nunc  vero  quia 
vitra  prardi^los  & ali)  cafus  funt,  in  quibus  didea  re 
ciUa  non  procedit , illos  (equendo  orduiem  prxdi- 
&um  fubijdmus. 

Trigefuno  idrur  fallit,  t quando  quis  in  prima, 
' & fecunda  iafFanria  pafTus  fuiOci,  quodeoniun- 

fiieritprocefrum  fuper  attentantis , & ilipcr 
Mr  nepocio  pnngpali , quia  ii  in  fme  ternx  inlUntix 
4ti velit  va  priuvlegiotde  quo  agimus, vt  attentata  im- 
Prinus > & onuiia  rcuoccntur, non cll nudien- 
^ li.iiif  t tentum  in  vna  Tamifina  penlionis  co- 
S xam  D.  meo  Oradino , in  qiu  licdt  antea  1 4.  Mar- 
f *lj>  • 5 57*  eodem  propcncte  Domini  cenudlent  pur 
^ g.imia  cfrcattentata,non  obllante,  quud  poft  t onv 

mifTam  cau£im attentatorum, fuent  prociutdem 
fcw } IS  ^ fc7iMS<|^partc  deinde  pixfeiuata  Cummilfioccnccmcns  ne 
gocium  pnncipalcj  & in  eo  fuerint  lata:  dux  (luteu 
tie nihilominus,dum  fubdie  ao.Odil6bas,i  f6i.du 
biiarctur,prout  infra,  videlicet  An  fhmibusCom- 
luillionibus , de  qiubus  in  Adtis,  &:  quod  bucurque 
fiierit  procefTum  fuper  nulli tate  penlionis.  6c  fuper 
attentatis  conhmdhm,Cardmalis  fibi  prxiudicaue- 
ric,ita  vt  debeat  procedi  eodem  modo  in  terna  in- 
jbuuia : Domini  tenuerunt  procedendum  ene,ram 
fuper  attentatis, quam  fripcr  negodo  principali, 
^14  quia  I ifraopinio  videtur  xquior , &c  magis  con- 
guere  menti  icfcribcnds , iJc  vix  deletlx  a Rota , 
maxime  cum  limus  in  fine  tertix  inftantixTSC  Car- 
ciinaiisconlecutus  hicrit  commodum  non  Iblucndi 
intciim  penlionem  ^oo.  duc,  lingulis  annis,  's-nde 
non  debet  vuWn  libi  grane,  ficcnlcturexhislibi 
prxiudicaifr  inconuiiodo  attentatorum . Pro  qua 
limitatione  ficitint  ea  omni.i,  qux  dc  tacita  renun- 
•JiitUfj  datione  diximus  fupra  cap.4.  dc  artentat.lirc  pen- 
dente  in  1 f.lunirat.  pnnap.  numero  i4,verlic.rcr- 
^sh0m  liumpotcltcfle exemplum, vbi  ctuini mmicro ii. 

J.  fn  .X . dc  d.relblutiofle  ni  .nnonem  freimus . Qmnimmo, 

faliqui prout  Beiengar. in  Repet,  legjiauir.ilw 
1 ter,$.njhil  commune , numero  4a.ti.de a^cquti.pofr 

frf.fuerum  in  ca  opin.  quod  li  quis  litc  in  petitorio 
pendente  fuerit  fpoiiatus,  A:  ablqueeo , quod  pof, 
lilVorium  fecupcrandc,fiV  lic  fpolium  attentatum) 
imcntauci  it , prolecutus  fuerit  pctiicnum,&  in  co 
fuccubueiii , non  pc>int  amplius  admitti  .ad  dictum 
potletloriiuTi,  dc  confcqueucer , ex  illius  intentione 
pniulcgiiun  Ipob)  arteniati,non  Ibluin  pcrdercrur» 

*•  li  ttacUnim  hiilTcc  vna  cum  petitorio,  ft  fupra,  6c 

' in  tcrcia  initinfia,  veriun  etiam  fi  profequendo  pe» 
titorium,  omtfi^tii\tentare  po^d^iiim  fpoli)  au 
xi^  rciuati.  f Cui  nun  videtur  fidlc  liibfcribendum , 
quia  licci  ille  loquatui'  dc  fpolio  fado  lite  penden- 
te , & quoii  excluditur  fpoliaius  ab  illius  propofi- 
tiune,  hoc  intclligiiur,quacciius  vellet  lUud  propo- 


nere per  modum  adionis  fpolij,non  tutem  fi  vellet' 
proponere  per  iiKxlum  attentari  ,aun  non  fit  no- 
uum,qu^  eii.im  attentatum poteft  proponiper 
modum  adionis,  vt  diximus  fupii,cap.iiaiumero  t 
vjgcfiiTjofexto. 

Trigefimoprimo  limitari  poteft,  vr  lic^c  aliasat* 
tentataante  omnia  per  ludicem  reuocari  poflinr, 
ii7  t debeanr,  propter  verbum,  Qporret,t>ofitum 
in  capit,  non  folum  ,deappcll.n.  inlexrodd  tamen 
ziSnon  ‘f  procederet,  quoiiclcunque  ludex  haberet 
in  facultatibus,  que^  pofier  fbla  fadi  veritate  in* 
fpedaj^occdcrc , cum  enim  ftahrc  didfa  Claulula 
iip  lufii^tnon  cogatiu  fiiperincidcnribus,ficemcr  ih/mcM^ 
gentibus  pronunciarcjfcd  polTil  illa  vna  cum  no.  * 
gotio  principali  deddere,  vt  poft  Bald.in  l.ajt  Pnr- 
lor.SJ.pcrmiincur,  numero  prinso,  vcrfic.itcm  not. 
ff.de  minor,  tradit nouilTimc  Ioan.Bapr.de  Afin.in 
fiupraxi  Iudic.$.tcrtio,capit.dcdmoqi:intoniun. 
primo,  loquitur,  qued  hoc calii  non  poteft  ludex 
cogi  ante  omnia  fuper  attentaris  pronundarc,fcd 
polfitillavni  aim  negotio  prindpali  deddere , at- 
tento, quoti  attentata  dicuntur  emergentia, Scind- 
dentia,vt  annotaumuis  fupra  in  lecund.a  partCiCap^^t 
decimoquinto  ,dcattent.pcnd.compro.  in  decimo  guta 
fundamento  fecundT0pin.num.70.6ciu  i ^.flinda-t 
mento,mi.<ii. 

Trigcfimofccund^ , fimiliter  didlum  priuilegiu » 

130 1 non  procedit,  & non  fufpendit  petitorium , ita 
vt  ante  omnia  fuper  attentaris  procrdatur,quan^ 
doeflemus  in  fpolio attci#ito,&fbdolirc aliqua  t 

, in  pentorio  pendente,  quia  poflefibrium  hoccafi» 
non  Facit  lilcre  petiromim,fed  cum  poilitfuper 
ytroque  codem  tempore  p <xcdi,  vt  firmat  Bartol,  Jik 
in  1.  naturaliter,  $.  nihil  commiine,numerovigcfi-  * 
morertio , in  quarta  combmationeun  primo  capite 
diftinctionis  ibi  per  eum  pofir^jfF de  acquiren.poft. 
per  Ui  coriftitei  ir.  C.fui.  rcgimd.confcqucnter  ccia 
pjtcc,  quod  .attentatum eo  cafii  nonreuocatur  in 
13 1 primis,  6:  ante  omnia , f Et  qu.imuis  contra  Bar- 
toL  in  hoc  aliqua  aliegauerit  Arct.ibi,nujiicro  i5. 

1^1  pr.Tfcriini,f  quia Ipoliario  frda lite  pendente,  ' % 

dicitur  efle  odiolior  l)x>li.irione  fiida  ante  litem, 6c 
propterea  aenus  punienda , & magis  priuilcgiata  * 

6c  j^ft  cum  eiwin  l.if.  f licet  moriua  Arer.omninb 
non  apprubaucrit ) ibi  numero  1 3 1 . prout  etiam 
ciufdcm  opinionis  contr.1  Bart.vidctui'  Riih.  Alex, 
ibi, numero  6c  frqq-  & pr.dcrtim,numcr,303, 

133  in  fin.  'f  vl.i  dixit  , quod  opinio  contra  B.ucolxft 
verior, atque  en.un  ibtdcm  lo.  Coraf.numero  loi- 
vcrfic.CTterum,  dic.it,  quod  opinio  RiiroLfibi  noit 
vidctm  tuta, ex  d.raciunr.quia  !]>•  •limn  aciemacum 
cft  magis  odioliim , prout  ex  eadem  r.itione  idem 
comra  Bart.  tenet  etiam  ibi  Ludou.  Bolog.iiumero 
*io.6cnouifTimc  in  pioprmm.itena  huius  remedij 
attemacorum  ( feciuiisdiftindlionem  ,de  qua  per 
Didac.Coiur.  Ubro  primo  variar.  rdt)lut.cap.dcci- 
niofcxiti, numero  dccimotertio,verf.ego  vero  hanc 
opinionem  contra  Bart.)  firmat  Mcnacli.de  recup. 
poficf.Remed.i7.quxft.i  6.  numero  4S.  qui  ca  cria 
ratione,  vitra  Did^i  rationem  nK>ucuir,quia  fcili- 
cct  lue  comcftnta  fiiper  ^tiiorio , permiirum  eft 
obijccre  exceptionem  illius  fpoli  j,  quod  demde  lite 
pendente  fuperuenit , atque  fufi>endii  ludicium  il» 
x34ludpctitorij  antea  atfcmaa.Nihiiominus,t  quia 
cum  Bart.  alios  limplicircr  tranfire  tcibtur  Claud. 

Manncfms  ibi , numero  i ;4jn  fine , & etiam  Lu-. 
dou.  Bolog, ibidem, nuiuero 83.  6c  receptam efie 
afierit etiam  loan.Corafiiis  ibi,  numero  101.  ver- 
fic.  exterum  hxcdecifi  6c  clarius  de  bac  communi 
teftatur Ripa  ibidem , fub mime.irS.C^inimindto 
Affti^.deafii  31.  Quidam  cooc^r,  aumero  x.lQrj 

quexis 


De  Primleg^s  mentd%mmi 


queintnproprjamaterlatrrenrarorfi  rcferrBar» 
. tol.  vbjfepri»recutu(nfbilfe  Sacrum  Confiiiom 
Ke^poltranum , cuiiu  dedfionis  amhortcate « & 
magis  vniucrfaNcer , ac  indiftin^e  de  atrentads 
loquens,  idem  ( quod  arrentatonim  ludlciu  non 
(uCpendat  hoc  cafii  petitorium ) afRrmauir  Min* 
ifingcr.  (Ingubobreruarien.  C^t.j.dccir.^^.qoem 
contra  Iaron.&  Arerin.in  d.$.  nihil  commune»fe- 
CDtus  vidrror  nouiifim^  etia  Graoar>  apud  V^r. 
sn  praxi Rom.Cur.Iib-S.cap.4.  nuni.4a. Er iicuti 
durum  videri  pofferin  iudicadoabiflacommii* 
ni  opinione  difcedere»  ita  eriam  cum  per  eam  vi> 
deatur  pene  conhindt  tora  materia  atteratorumt 
fcillorumriirpcnnuanatura»acpriuilegju,  quod 
aVrJa»  m videntur  habere , quod  ira  cvrera  Aiipendant,  vt 
in  primis  & ante  omnia  illorum  reuocariofitfa- 
.aaa»4a«*  cienda  > non  videtur  ita  de  facili  > &indiftin  Ad 
«V.  admitti, & eo  niagis,quia  re  vera  rermtoi  in 

■ t ie  loquitur  Barr.&  Do  A.  non  videntur  om- 

t . nind  applicabiles  ad  terminos  avtentacontm » de 
quibus  agimus. 

Proprerca  pro  fpr^dtAanim  opinionum  con» 
cordia  , Ac  verirati  inh^rendoaduerrendum  eft , 
quod  Bart.  opinio,  AlBiA.  deciHo,  $c  communis 
opinio»dc quibus  iupii,<|eclaranda,&  intelligen 
da  Ainr,  vt  procedanr»  quando  Tpoliain  faAuTice 
in  petitorio  pen ddte,  deducirur&  proponitur  in 
judicium  per  modum  aAionig  , tuncenimpoteft 
4»tp.v  veriheari  opinio  BafrTvt  non  fufpcdat  prtirorm* 


wr quoad proceffum,  ve  amb«atur*poflintfi^ 
multraAari,  ndquoad  rcncenriam,  vtpriuspof» 

Ac  ferri  fenteutia  in  negocio  principali , quam 
fupeffacreDCatis , vefentit  idem  in  d.  decif.  )4.d^ 
mcJius,i&  lariils  declarat  (ita  in  fpede  ad  dicUm 
ordinationem  rcfpondcndo)  idem  MioAngerjit 
conf.fiuererponfo  1 1. fecunda  Decadis,  incip.  In 
prxfenti , nome.  41.  Ac  44.  qutererponAopodec^  ; 
etiam  adaptati  ad  fupea  allegaram  docif.  AffliAi 
1 5 1.  vt  loquatur  quoad  proceflum  > non  autem 
quoad jfententiam  reuocationis  attentatorum , 
quafnuis  eram  ibi,nume.recundo  dicat,quod  po- 
teft  procedi  Tuper  vtroque  ludiciOyAiperius  rame  • 

lam  dizcraciinire  iudicarum  attentata, de  quibus  ^ A'  * 

.ibi»reuocaridebere}Sedrevera,refponnoncsru-  _ 
pra addoAa non' fatitfacinnt , nec vkJcntur om-  , 
nind tuta,  attento,  quod  priuilegium attentato*  ' *^T>^*f* 
rum tamquam furpenAufi aliorum  ludicioru,rc>  • 
fpiy  nedum  fententia » verum  etiam  ipfum^o*» 
ceflum,  vtpa^a  hts,qujepofuimusAcfupHin  idUw»y» 
prin.huius  vlumrpriuilcgi) nu. i <8.Ac  iSo.Ac  nui 
liusruprain  14. priuileg. no.iaS* p^ltdcciAooes 
ibi  allegatas,  qute  dumdicunr,qu^  reotccia  lata 
ftiperatteoiaciseB^e  omnia  madandaexeeu*  ^ 
crani>  etiam  ancequa  procedatur  in  petitorio , 
cis  dcinonftianr , quod  hoiufmodi  priuilegium  ^v.t 
etiam  prt^Aoiii  ipfum  rerpictr , Ac  proprerca  di-  Li  < * 

AinAionit  Ac  declarationi  fupra  poHtxtanquam  * 

v^npnomnin&adh^rcndumcffcccnfco  . ^ 


feclis  autem  quando  reftitutio,Ac  teuocatio  huius  'Tfi^nmorerrib  limitari  poccA,  vt  f non  pro- 


fpoli  j attentati  pereretur  per  implorationem  ofB- 
, cn  ludicis  Ac  Ac  via  priuileg! at^ttentatorum,vt 
cltdc  mente  omnium  Aipri  allatorum,  tenen- 
dum contra  Bart.dum  fe  fondanr  in  eoiquodhu- 
iormodi  Tpoliatio  ex  eo  Ac  odioAor,quia  illius  re- 
vocatio Aat  per  officium  ludicis.  qu^  clarius,  Ac 
apertius  aoimaduertit  (Ac  quidem  reA^)Ripa,in 
d.^.nihil commune,  nnm.i;p.vcrr.retcca tamen 
iallcria,dum  inquit.  Ac  incelligas  procedere  Reo 
proponente  InterdiAom  Recuperandae,  fcci^  A 

— -ir.  » 1;  - I :n  ■ 


«dat  in  attentatis  calumniofis.  illis  enim  non  vh  ntp  jnnw  w» 
detur  copcictc  huuilmodi  priuilegium,  quod  in  mn»kun§t*\<t . 
primis.  & ante  omnia  teuocentur:  ficut  enim  lis.  • 
inhibitioi&tefliiutio  in  iniegru,quando  funt  ca- 
Inmniolie  non  faanni  attehiaia,recundu  es.quic 
diximus  fiipta  in  fecunda  pane,  cap.4.  deairenr. 
lite  pend.  in  quana  limltat.ptincip.&  cap.i8.de 
attet.rcftit.ininicg.pcnde.nu.do.  &<^q.&cap. 

200.  deanenc.poft  inhib.in  fepdma  litnit.princ. 

ira  etiam  dicendum  dl,  quod  attentata  calunio- 

ptoponat officiu ludicis.peiendo attentata repa-  ilT/edidopriuileeionongaudeant:')' Tucautem  . ^ . 

xati.pet  decif.Kotx  (qua  etiam  nos  fupri  in  pnn-  diceretur  ad  elTeKlfpiciocalumniz.quadopafliu 

cip.  huius  Ptiuilegi)  allcgauimus)  fccuodoalils  attenta,  diu  diftulit  dc  illis  date,  imo  ea  ipfa  dic> 

14.  Fuit  dubitatu.de  tcftit.  fpoliat.in  nou.&ma-  qua  fuit  lata  fenientia  in  ncgocio  principali,  fede  Al  ir^ 
zim4  quia  (cu  plures,  ac  diucrfi  iintmodi,ac  vue,  przfcniaciCommilIioncm  luperatieotatis.quo.  : 
quibus  attentatoram  teuocatio  peti  poieft ) non  niamfiludexaoirpu^aiis  aliter  aiicntatisfen- 
aftringitur  quis  ad  proponendum  fpolinm  aneo  lentiam  ptoficrat,  valida  reputatur,  non  habita-, 

catum  feroper  per  viam  attentatt.fed  poteft  illud  cobderatione  hn^fniodi  ptiuilegih  vt  admooui- 

ctiam  pet  viam  adionis  via  ordinaria  propone.  mus  fuprai  hoc  eode  cap.  jo.in  dzu1pliat.nu.40.- ; 

K.vt  dedatauimus  fupta,capjt.i  i. quibus  & quoi  Item  calnmnia  pttfuincteiur.quandoqois  vcllec 

in^zitenucooc.num.ad.verr.otdinariaaniem  committetecauramaneniatoruin  in  vitimisto. 
via , Et  c6  magis , quit  pet  hoc  opiniones  conci-  diemijs , dequando  inftant  aliquz  magnae feriz, 

liantur,  iusia  dodtinamSalic.in  l.liliz  cuius, C.  vt  admonuimotcliam  fupra  hoc  eodem  capit,  in 
Eamil.hetcifcii d . cum  ali js  addudis  pet  lo.  Bape,  ptinc.huius  vltimi ptioilegi),nDm.  177. 

de  Afin.in  fua  praxi  ludie.  $.quarto,cap.<iecimo,  Ttigedmoquano  Regula  prtdida,qued  attd- 

iniine,num.  nono.  Necdecif.  Minitoger.cxad-  2j8caiampnmis,dcanteomniateuo«ocnr, 'p  non 
oeifo  fupra  allegata,  aliquid  mouct,  qoiadecif,  procederet, quoiicfcimqaealiqnafabeireicxufa: 

ciufdem tiigeiimaquarta , quz  immediatoillam  Dominusb«evid,obqaamefTRadidaRcgu-  ‘fil.irt 

feqnituc,»ertcprz«dctemdeclatai,domvnlt.  Ia  recedeadn^iootvnincifaliter  fuit  de  mente  ‘ C 1 • 

quod  caula  aticniaiotum  non  perdat  fuum  pri-  : Dnotii  in  vnaCalagutitanatranslationisi  coram  ^ 

uilegium,quod  ante  omnia  in  ea  proccdaiur.eiia  Satmieto,2  j.Ianoati),  1 p7o.in  qua  dixeriac,qood 

li  in  petitorio,  acnegocio  ptincipalinonfolom  eo  oafu  videndum  ecat,  an  ex  aliqua  caufadTec  a ■ 

fuiflet  proce(rum,&  caufa  inftnida, verum  etiam  Regula  przdida  tecedendu.ex  plucibus,  qux  ibi 

fi  fiierit  in  caufa  conclufum,  quia  nihilominus  in  pet  cos  cofidetabannir,  quaru  vna  erat.quia  paf- 

caufa  principali  non  erit  ferenda  fententia,  quo*  a}9  fostattenta  eo  cafo  n6  contradicendo  confen- 
ufijnc  caufa  aitentaioruai  non  fiicrit  inftroda  > 240  fetat  in  eo  judicio  i Alia»  t ne  diuinnt  cultus  in 
quo  etiam  fado , erit  primo  fupet  attentatis , dc  Ecclefianoua  penutbarctur , inxta  glof.  io  capit, 

deinde  fupet  negocio  principali  fententia  (eten-  peruenii,  dc  ibi  Pnrpofit.  de  appellationib.  Alia, 

ds>vi  animaduenit  iit,  ibuledf.ttigcfimaquana  241  t piopict  incommodam  purguionem.propice 
Cent.tettia,incip.Qmd  aucd.Vel  tcfpondc.quod  exhumatiooem  faciendam . Prouc  edam,  dc  alii, 

otdinatieCamerzIinpecialis,  dequaibi.  ioqqi-  id  jCota facete folei,  quando  caula dTecintiica^ 

Lanc.deAuent.PaislII.  KKK  a ta. 


n.n- 

./.«tnd. 


l/J.  Tm  Cap.  XXX.  - 


it«&  imp(icita»aot  non  haberet  bonam  odorem» 
aut  aliis  elTeat  attentata  multQ  antiqua, vc  latius 
diximus  Tupra  cap.14.  de  Reo  & except.(ibic6cr* 
attenr.  competen.  quxft«  1.  num.do.&  fcqq.qoia 
luncapponrorequeftrocognoiberecuc  de  bono 
iure  attentantis»  tc  diximus  ibidem. 
Trigenmaquinta  huic  affinis  limitatio  cdHde- 
141  rari  potcRyfvt  noo  procedat»  quando  cognitio 
attentatortun,  & illorum  reuocatio  perSignatu* 
ti  impediretur  dc  retardat etur.Sicut  enim  ad  hoc 
vc  celerius  cauff  expe35tur,dc  fumptibu^paupe- 
14I  rom  litigandum  (ubueniatur»t  fotci  Signatura 
quandoque  nullitates» qux  non  funt  fubAatiales, 
fed  de  iure  politiuo » rei)cere.  & fanare » vt  docet 
Staphil.de  liccr.Grat.&  Iuft.foJ.184»  verf.fi  in  cau 
fa  profana}  Sc  latius  per  V.i nr. In  Traift.de  nullir. 
'a  'V  >•  ^ in  tit. quib. mod.fenr.  null.defcmpoffini,riib nii. 

j^4  I a5«ita  ctufolct  f Signatura  ex  caiifa  c6miffio- 
ImsM^  nem  dare»quod  fimul ,dc  fcmcl  cognofcatur,&  iu 
dicetbrdenullirace-fententtz  do  attentatis»  dc  in 
f)otiatis»&  negodo  principali/vt  tradit. Idem  Sta 
jiaijitMm*  phil.vbi rupra,fo|.i79.verf.quarationeconccdi» 
ut  ComcnifitO|dc  c.Caufa  autem  cfte  pcxfiet.puta 
a/^iwV x4T  t ob  paupertatcmillius»qui  3tcetauir,&  aduer- 
0 potentiani(nain  attenta  huiufmodi  maxima 
yrA  piupenate»  folct  fcr»bere,vt  omiffis  ouilitatibus» 

a jtfi  i&Lli  de  bono  Amoris  iure,  Au- 

ditor  ad  expeditionem  caufcncgocij  principalis 
^ vniea  fcntcntia,  6c  quacunqi  appellatione  remo- 
4^fe^nantnai^  ta  proc^ar.prour  fimilisComiffio  fuit  alTITprc- 
ma  >1 «—  fenrata  D.  Rabufterio»  in  vna  Anconiranarerra- 
rum,&  fpoJi;  attentat)  pro^calamontibus.  cotra 
V Cefarinum  > licet  ScaJamontes  nihil  obtinuerint, 
artcntO}quod>  licet  ilii  conati  fiucrit  deducere  il- 
lorum paupertatem.  Domini  tame  fub  dic  19.I11- 
0)j»i570.tenucnmt  non  conftaredc  paupertate, 
de  qua  loquebatur  Refcnptum . 

Trigefinsofexidilicet  aliasdicatur,quodatren- 
uca.  funt  ante  omnia  reuocanda,ancc  qua  proce- 
datur in  ncgocio  principali , iiavt  refpedufru- 
dluu,  & expcnfaru  fit  vfq;  ad  obolum  l^ieda  rc- 
^ iiituciu,id  tame  non  procedit  refpeifiu  damnoru» 
r % de interdTc, in  quibus licecatrentans  veniar  con- 
denanduSiVt  diximus  rhfra»cap.|i.  de  pcn.auer. 

14610  5.pcn.nu.t74.  t camen  fi  damna,&  intereffs 
non  eifent  liquida  , illoru  purgatio  non  retardat 
procefium  in  negocioprindpali}fcdfuperco  fi- 
mul,de  fuper  liquidatione  eft  proecdendu.  vc  ad- 

147  notauimus  ibidem, nu.i8i.verf.4.quia,tldcm- 
que  dicendum  dTc  fi  fiidla  purgnione  attentato- 
rum pro  maiori  parte  ita,  quod  pro  refiduo  mo- 
dicum  qutd  remaneret : nam  & hoccafu  ratione 
hnios  modici  refidui » no  retardaretur  negocium 
principale , vc  fuit  aliis  fadlum  in  vna  Taroifina 
illcgiciimtatis.de  bonoriimcoram  D.meo  Oradi- 
no,  10.  Decembris,  ijf7.  de  admonuimus  etiam 

'.««.r  ' fupra,c.  19.de purgat.a1tenr.nu.15. 

li . .«V»'  Tngc/iinorepcimd  pr^didlum  Pnuilegium  ac* 
‘ rentacorum,quod  fcilicet  fufpedac  omocm  altam 
cogojtioocm,  defolum  fuper  eo  fic  procededum» 
vc  in  Regula  fupri»in  hoc  vlcimo  priuikgio  pofi- 

148  tamnum.  i8o.neccfrari6  limkidum  videtur, t vt 
non  procedat»,  quotiefcunque  is,qui  lite  pendere 

' poficfiioncmaccepittaotcquam  contra  eum  fuif- 
: fet  datum  dcactencatis,  defupercisfiufTctdifcuC. 

fum , obrlDUifTcc  ab  Auditore  Caiuercmadaium 
de  maoutenendo  in  pofieffionc,  in  qua  reperieba 
tur,  de  poftmodiim  eiusaduerfariuscdmifiifecin 
Rota  caufam  accentacoru,  ac  lotius  ncgocii  pnti 
Cipalis,cum  ClauAila  tamen,fine  pr^iudicto  Icgi- 
iim«  cxccutionis»  mandati  de  aianuicncdo,quia 


boocafu, licet  ludidum  atcentacorum»t|uc  origi- 
ne et&i  priora,  videretur  prius  terminanduin  pr« 
ferrim  cofiderara  illoru  natura  pnuilegiata  quev< 
ad  fufpenfionem»  nihilominus  cneniemecafii  iti 
vna  VcrccKcn  coram  Keutnano,  ii.Oi^bris» 
15  jf.  fuit  didum  , quod  poterat  procedi fupee 
vtroque,de  confequemccerit  limitatio  adpredi- 
(ftum  Priuilegium. 

Trigifimoodauo  fuit  alilU  dubitaru,aa  fi  pt(- 
fupponatur  defundum(pofl'cnTonrm  poft  appel- 
lationem capiendo)  ac rc(afic,ifta exceptio, quod 
ante  omnia  erat  attentata  purganda,impcdic  he- 
redem fcnpttim  petecem  fc  immitti  in  pofieffio- 
nem  bonorum  vigore  teftamcmi  non  cancellari» 
df  iuxta  terminos  l.fin.  C.de  edido  diui  Adr.iol- 
ien.exrui  primlcg/o retardarer  immiiliooe  pra*- 
di^air,de  rufpcderoc  Judicium  iftud  adipifircdxt 
btliiec  affirmatiuamfiudcrec , Se  natura  ipfius 
caufartqua*  regulariter  eft  furpenfiua  omniu  alia- 
rum cognitionum  , vt  fiipra  diClu  cft.in  decimo- 
quarro  priuileg.num,  1 iS.Se  id,quod  diximus  f«- 
pra  capit .4.1IC  attviic.  Iiu  pcd.in  quintaampllar. 
pnncip.quod  ccum  poft  mortem  attentantis  h^- 
rrs,  & fuccedor  tenentur  ad  attenrarorum  pur- 
gationem} poft  Mil.  in  verbo,  Attenraca,  primo» 
fol.i9>Nihi!ominu5,cucniencccafu  in  \na  Peru- 
fina  hereditatis,  coram  Sarmiento.decimaquar- 
u Mani),  1567.  lic^Dominj  articulum  non  de- 
249tenninaiierinr,  f Icnfenffit  tamen  pro  mgati- 
ua,quod  huiufmodi  exceptio  niinm^^impcduc 
praedictam  imminionem,qiK>niam  (veper  infrr- 
tnanirs  ibialitgibaturjharts  vigore  d.l.fiivbcc 
imimtci  in  pofiTctHoncm,  qua:  cratpefics  dcJbn..' 
^ufnqualifcunque  fuerit » Se  ideo  habet  locum 
etiam  refpedludcictJonjf  .gl.m  d.l.f  .itcibi  Alex. 
nu.ii.Iuf.ool-8.in  fi.l^uiif.prft  aliostcunr.4  i.n.i. 
Jib.i.  Noncblt.  qu«  fupra  proafiimutiuaconfi* 
dcrabanrtir  : qiiuiftanatura  fii<pvafiua  etiam  in 
alg  calibi  s liimutur , vt  patet  cx  (oprapofitisli* 
imcaiioribus»  Ad  »liud,\)iiod  hx-tvs  lem-atur  pur 
gareaticnt-c-^}  rclpoiidciur,  quod  purgatio  fa- 
CKnda  per  hartvdc  U)»tion  c'xnu^t  cius  immifiio- 
neni»mioporrft  dici,quod  eam  includat:  fi  enim 
quando  di  attcntatumcirca  poficinoncmiproil- 
luis  purgatione  eft  facienda  poftclfionis  rcftitu- 
tio,  luxta  ca,  qu«  latius  diximus  Tupra  cap.  29.  de 
purgat. attcDC.nu. 54.  & 78.fi  ftr  ha-iedcm  eft  fa- 
cienda purgatio  pet  reftitutioncin  ponWfionis,v  t 
poffit  illam  rcftiiuere>opus  eft , vt  ilUm  pet  im- 
miffior.emjde  qua  agitur, confcquatur»dc  dciode 
purgando  atecmata  1 defundo  lilani  rcftituat,ex 
qtio  priuatjo  prarAipponie  habitum  . 

Trigefimonono, attentata  m primis, &ante^ 
omnu  nnn  rcuocantur , quando  aeternans , pro- 
liifui  ab  Ordinario  dc  Beneficio  ri fcriiato,^poft- 
quanullius  vigcrcaitcntando  poftcfiioncin  ad- 
eptus fuerat)  mipctrauic  a Papa  nouaui  prouifio- 
nem  , fada  mentione  litis  pendent  ic  , & pofief- 
fionrscapia; , de  cum  Claufiila , quod  tituli  etiam 
ifO  jnfeCii  cxpnmi  polIinr»quia  f talis  noua  proui- 
fio purgat  vitia  prarccdcn(ia,dc  impediat  attenta- 
torum rcuocationem  ,dc  ita  («pms  pecDominos 
fmt  rcfolu(um,videcl4rauimus  fupra  capit. vige- 
finioHono  dc  purgat,  actcnt.nu.^  9.  ^ melius  nu. 
61.  dcfcqq. 

Quadiagefiindpoceft  limitari,  vt  hrcpriuilc- 
if  I giata  rcuocaiio  non  procedat, quade^t^^^^^^*** 
a certo  perfonaru  genere  reiitouccer  omnem  ex- 
ceptionem, &omnemj{^nfioncm, fi  enim  pr*- 
liuppoDcrctur  contra  Kuiufmodi  pexfonas»  ali- 
quid lite  pendeote  attencaiuoa  * non  pofTcnlk 

uifta- 


W 


' ■**^*r*. 


*De  Primlegijs  attemaiorUm. 


iidbrcpro  rcuootione.  qnonum  illa  titoffido  In. 

1 5 1 dids  mercenario ,» t fepe  diaum  eft , t offidiim 
antem lodids perdiam  ftaramin crnlemr regu. 
laricer  efle  rublatu,vt  poft  Abbac.  & aIios,btd  pro- 
ftquinir  nouiflimd  Io.Bapi.  de  A(in.in  fua  pcari  Iu 
cUc.$.;  i-cap.)4.per  tomm. 


IIJ 


% 


dcrwupcnm.pofllfn  r*  Remed^.j 
fcqq.  QuitHis  addcGmd.l^p.  deaf^T.Si  appelli 
rur^.4.vbi  in  id  pr^cr  siilegaros  per  (upradiitos, 
atat  etiam  Cin.  dc  Bartol.  in  I.  fi  quis  > C.locari»  dc 
Henric.Boic.in  c.  cum  yenifient,  in  vlrima  dirtHid^."^ 
in  ti.de  inftit.6c  Io(eph.  de  LudoindecifiPerufina» 


Qiudragcfimoprimi  id. qiiod  i;S  i6.if.milian4iu.il.  pr*ferrim,qmat  videmrvi 

<n  .-9110  Ia»..  ...  I J . ' ■*  * ‘ 


leTc.irg. de  (polio  ad attenrata.prournr^it alias 
Kofa  deafii.  aliis  (f.  ad  infiamiam , V t iite  pend. 
in  alibi  firpA 

ijp  Terrid,qmaficutf  vitinmIifigiofi,&:  liris  pen- 
dentia non  atfiar  Ternum,  Ror.tCdf  j^iliis,  j6.Si 
lUc,  Vi  licepcnd.in noti. cum aliiscongefiisfiipri.. 
in  l•parte,capi44!catten^.iTertio,num.4.&ln  i. 
parte  capide actent.  lice  pend.  in  pnrlatio.in  j.ii- 
lir.iui.6 1 9.itairnixilegiuni  refiijtans  ex  licis  pende- 
tia  non  dd>ct  Tertium  afficere. 


ftntcntiain  cauCt  accencaconiro  Uta,  in  hoc  eft  pri- 
uileeiaca . quod  eft  ante  omnia  executic»u  donan- 
danda , yc  diximus  poft  Rotam  fiipri,  in  princ.hu- 
ius  i9.priuiIegi)4iumero  idp-limitandum  videtur. 

procedit  quando  («itendaefiee  laraab 
incompetend  ludice,  quia  tunc  non  cftattendeo- 
da.<ccujuittm  Akiacin  confi.i6.Marchioaatus.nu. 

7.tib.6. 

Q^dragefimofteundiS . quod  diftum  eft,armw 
ttta  ante  omnia  purganda  e(Te , & antequam  de 
ou&.&ncgodo  prindpali  copx>(catur  mtcllige  i6o  Quarto.quix  •}- pendente  lite  prohibitu  eft  pof-  Affi* 

V)CumfibivendicareintercardemParte$,videlioec  (cflionem  tramfcrridc^^rnoinaltenim.Ko^c-  ‘ 

a;4atteflanccm.&  eum.qui  pafiiueft  atienuu.t  i<>  cif.j  Jilias  400.  No.  Si  lite,  Vt  lite  pend.  in  amiq.vt  C ' 

cus  vcr6  rcfpe^hi  Tenij , qui  dum  a^tur  fuper  at-  latius  diximus  fupii  in  2.  parte,  cap.4.de  attem.  li- 

tentads  inter  Mcuiurn  acorem . dtTirium  Reu , i6t  te  pend-in  z.ilbtjiu.^  1 8.  Cum  ergo  f poftquamT- 
& pofieftbrem . vellet  cocitra  ettodem  Jtdum  fu-  ifte  terrim  (iiic  admifius  ad  cauto.  Jis  pendere  di-  ' 

canir  inter  cum,  & Titium  pqfienbrem,Aegid.de- 
dn;45.^j  pcndenre , 6c  plenius  declaranimm  fu- 
pri  in  diclu  cap.4.  in  PnrtHdone>nufneio  in  1 .ergo  T. 
pey'urg^ciooein  attematontm  non  debet  poflL» 
pofi^onem , quz  erat  .apud  Tidcimin  Meuiiun 
transfinTc. 


per  eodem  benefido  agere . quoniam  fiib  pnetoc. 
tupriuilegi)  attentatorum  non  impeditur  pro^ 
fiis . & cau0r  cognido  edam  fiiper  negotio  pnn- 
dpali , quinnimd  ne  huic  Tertio  prxiudidum  in^ 
luatur,  videtur . quod  iUe  impedire  peffir , ne  Ti- 
tius pnrgandc^icemata.teftituac  pqffeffionem  Me 


uio.ficut  videmus  wnire  in (^lio, in qiio Ter-  i6i  Q«mt6quiaf  Terduscomporens pro (iio inte- 


rius impedit  reftininonem , vt  mox  dicemus : Ve- 
nunquia  ardeuJus  ifte  an  priuilegiumactentaio- 
rum  affidac  Tertium, ita  vt  ille  valeat  impedire 
pumadonem attentatorum, & reftininonem  poC 
Jcftionis , quando  eftemus  in  Tpolio  attentato,  i 
Dod.in  rpede  non  ponitur,  & attends  R^ilis . 
4C  teiminis , qui  in  hac  materia  (olent  coni^era- 
li  . non  videtur  carere  difficultate , iddrco  fden- 
diun  eft  >.quod  duplex  in  eo  confidetari  poteft  opi. 
aio. 

2/p  Prima  t offirmariiia,  quod  Tertius  refticutione, 
dc  pur^donem  attentatorum  impediar.  & priuilc 
mum  attentatorum  fibt  noo  obftet^  qux  ex  pluri- 
bus  Tuaderi  pqteft>& 

Prim6 » quia  ^ vc  aliis  diximus  (upri  in  hoc  eode 
cap.  numero  5|.  verite,  quarto  ptaOTilTaimellige. 
poft  Ruin.  in  confil.75.  Qi^tum , fiib  numero 
2^6  lib.5.priiulegiumt^ctentaton]m nondebetegre 
di  perionas,  quas  concernit  ardculus  attecatocum. 
iicutedaro  deeftedu  inhibidonis  diximus  fupri. 
in  2.parce.cap.io  de  artent.poft  inhibir.in  d.limtr. 
ptincip.per  tot.  & conicqnenter  non  debet  extendi 
ad  Tertium. quem  attentatorum  articulos  mtUo 
modo  canot. 

Secundo , quia  ita  in  fimili  videmus  in  Tpolio  in 
apquo  t Ternus  comparenspro  (uoincerefle,& 
opponens  pua  excqiaonemdofninij,  impedii  re- 
ftitudoncm,ea  radonc.quia  tn terno cefiatraiio 
odi  contra rpoliamcm.fi^r  quo  fundniurrefti- 
tutiorpolian,quxficinodium  (poliaficis,vrconclu 
^c  Menoch*  in  cia^  de  recuper.polfcffiRcmed.  i 


reiTe  > pneftrtim  fi  de  illo  docear . eft  audiendus,  ad 
not.  in  c.  veniens.  cl  i.dc  tcftibus  fcd  quod  penden- 
te  ardculo  attentatorum  ille  fii per  lure  quod  pnr- 
tendit  audiaiw , &c  quod  pofleOionem  Tinus  non 
reftituac  Meuio.  inultum  uia  interefife  poteft,  pear- 
fenim  fi  Memus  eftet  Titio  potcnrior,  ita  vt  fil'j  in 
etienium  vi^loricdiffialior  pararetur  rcaipccuio» 
vt  no.  per  Paul.  deCaftro,  ml.i  Cde  cdi^lodiiii 
Adi*,  toll.  Ergo  fiiper  Iiis  debet  audiri,  &.  impediii 
tclhuiuo. 

i6i  5ccmda*f  poicft  eficopin.  ncgariua,quod  Ter-, 
lius  non  impediat  leftituiioncra  pofidlionisyh  .'it- 
tentante  pci  viam  purgarionisateentatonuu 
da»  dc  coiilcqucmer,  quod  quoad  Ivuc.  piiuilegium 
attenratonun  fibiot>itet:  qua:  pariter exinfrafai. 
ptis  fuaderi  poteft.  . 

164  Prmid  y quia  t nunquam  debecaperiri  via  ftaii-  mmmfm» 
dibus,&:  prf  ftai  i occafio  delinquenoi,&  in  delido  /TA. 

Sc  imrufione  fe  confbticndi^d  not.  in  l.in  fundo,ll. 
dercivcnd.Capic.deciCi7d.  In  ciu£i,iHJiTKrn  jv- 
quod  'vtiqiie  ndic,  & ricqiKniu  cueniret , fi  get 
compatitioncm  Terdj , piirgacioancntntofum  re. 
tardaretur ; femper  enim  anendam  ad  eludendum 
Iudicem.&  lbitem,fupponcrec  aliquem  Tertium, 
quifub  piztenib  bono  ture,  in  cauu  principali  te* 
uocaaonem  impediret : prouc  Iqqucns  de  Tetiio 
\na  ami  Parte  attentante,  & huiulmodi  rcuocatio 
ne  etiam  quoad  ipliun  aticnonccm  impedite  vo- 
lente , vtitur  aliitnoc argumento  Bifigneti  Jc  ap- 
pel.dcdr.4.  V trum  inoouata,  fub  num.p.vctii.item 
nifi  uUa. 


{« 

1.^. 


quseft.ijiumeio  jS.inB.vndeidcm  videtur  dken.  iCs  Secund^quiafinreuocadoneatientatoiuver. 
onm  in  attentatis , in  quibus  nmilitcrteBiuiiio  fic  Patut  vrilnas  publica,  non  Polum  er  hoc,  ne  dedda 
inodiumactentantis,qui eodem  tempore olfendit,  remaneant  impuniu  (cum  attentans  deimquete 
Ius,  ludiceiib  Sc  Panem,  c.  t ■ de  appcll.in  d.vi  not.  ceniratur , (i»indum  ea , quz  pioximd  dicamia  lu 
Dodor.  in  c.  in  litetis,  de  reftit.lpoL  8(  videtur  de.  cap  Tcqq.de  ptEn-atien.in  prin.)  verum  etituti,qiu, 

cir.Rot.pcn.  aliis4;S.  Fuitdubitatiun,dercfticuc.  166 1 illorum  rcuocatio diatur  tangete  abbteuiauo. 
^Linnou-cum  aUjsaddudis  per  Ant-GabricL.  nemliiiti.n,&oonlequentervDliiatem  publicun, 
^mm.Conduf.lib.j.dcreftimt.rpolia.Cooclur.1.  atg.  1.  ptupcrandum,C.deiudi.quioDU))dqttaodq 
qum.4t.& latius noui(nmipetMcnochjod.aaA.  a£7ciratuuut  Benelicialibus , reipiciunt  etiam  t pu. 

. ^ Laai.  dc  .\ttent.  Pars  111.  K K K ) bUcara 
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Meam  vtiliuttm  Eccleflaram . ne  propter  diurar-  17 1 io  dubio  | debemus  fanere  attentotonno  rcuoai; 
na  UtigUiEccledar  du>  vaccnt,vt  eleganter  confide-  tioni.vt  eft  decifiKotz  apud  Bifignct.4.  V tmm  io< 

PaMtaliasKota2decifix<a!ias>4t$>Notanunquid  nouata*fiibnu.djntit^appeH, 
Re3,fubmime.f,Vtlitependente.qua:eftrepetit3  x?a  Et  tenendo  hanct  ( qua: fand verior  videtor 
perBifignett,deaC|.Nonquid  ReOj fubnunvfi-Vt  i7jopuu&  feoindom  quamt  dcindeini^i,quo({' 
liicpendenteiquasinhocsidenruritcuti Domini  nouiifiincfiiitpcr  Dominos  reiblutitm in vna 

■ " liguricana  tmnfiationu, coram  Blanchetto  j. Iu. 

Ujil  r7)'in  qiu  iiiic  didhmi,qtiod  Tenius,licctinu^ 
pMtar  reftitutionem  in  (polio , non  tamen  quando  i 
concurrunt  nitentau,  vbi  citant  Corfetr.  in  Ko- < 
gula.  Spoliatus,  limit.}8.)  nonobilantaddudiain 
contrarium  pro  pnma opinione:  Keipceid. quo- 
niam & 

. AdPrimum,quodPriuilegiomatcentatoramin: 

ter  cattera , quoad  duplicem  efiedhim  confiderari; 
potelVi  Primus  eft,  vt  pendente  oognidone,&  cau- 
6 attentatorum , in  negodo  principali  non  fit  pro-’ 
Cedendumdd  not.incapjuin  (binm,  deappellar.  in- 
174  fearo,  t & quoad  hoc,  priuilegium  attentatorum 
nonaflicitTectium,quominusilIeetiampenden.  ' 

lecaufa  attentatorum  audianir,&  admittatur  ad 

• caulam,&mcaprocedatur,dcdehoceftcxpre(sd 

decifiOppelLTbolof-fpjancip.  An  pendente,fi- 
X75cut  nec  t edam  litis  pendenda  inter  aliquos  in 


jnvna Nolana  Abfaatix  Vallis  regalis, coram Pa- 
ieotto,  vtert  in  Recoli. ftiis,deaCi  1 f.lo.Michael, 
ad  fin.vnde  vtilitas  b-ec  publica,  praferenda  eft  pri 
uaex  vtibuti  huius  Tecii],  iuribus  vtilg. 
aSS  Terrio, cum  t attentans  dicatur otrcndere  non 
(bium  lus,  Sc  Panem,  vt  (jiolians,  (ed  edam  ipfum 
iudicem,  cuius  dicimr  Uedi  maieftas,  ad  not.in  c-t  ■ 
de  appell.  in  (exto , iS<  ali.is  fiipra  &pe  dictum  eft : 
immo.in  atienutis  plus  ponderetur  contemptus 
ludicis , quam  Ius  agentis,  vt  dicebat  Aegid-decifi 
49.  incip.  Agens , cum  iu  attentatorum  reuocatio. 
ne  contempta  Pneioris  dignitas  vindicari  dicatur, 

' qgalM  iecundOm  OIdrad.  in  confil.  106.  In  caula , polt 
» pdnap,  ne  ludlcibns  illudatur , comta  l.fi  Prxrot,  ■ 
(E  dc  lud.  & no.in  l.fi  quis,  in  verbo,  eludere,  If.do 
arbitr.  non  videtur  aliquatenus  concedendii  ,qiiod 
Tertius  valeat  hanc  quali  publicam  vindiciam  im- 
pedire. 

QumtA,  quia  fimt  per  litis  pendend.un  inter  T i 
dumA'  Meuium.  Terrio  non  pranudicanu' ; quod 
ex  eo  (ads  conftat,  quia  fi  ille  hac  lite  pendente  ali- 
quid innouaueri t > regulariter  id  nop  dictmr  "vino 
aitentatomm  fubijd,  cap.Romana,  <.in  alium , de 
appellat,  in  fexto , dc  ali  js  adduflis  fuprl,  in  prima 
parte,  cap.j.  dc  attent.i  Tertio,  numero  4.ira  ( "Vt 
contrariotum  fii  eadem  dilciplina ) per  fiiam  com. 
paririonem  > & admiftionem  ad  caulam.non  debee 
pneiudicati  primis  coliirigandbus  in  purgarione 
artentatoruni>fiiper  quoram  reuocatione  Mcuio 
erat  antea  iusqtuefimm : Quesd  vdane  reret,fi  per 
Xdyeum  tclhnrao  polfelfioois  impediretur : f cum 
maximum  fit  pofiefiionis  commodum , $xomino- 
diun,  Inftit.  de  in  terd.  & lacr  dedudr  Cagnol.  in  I. 
in  p.Tri,fiib  niL4.de  reg.iur.  & Kipa,in  c.(xpe,nn.}. 
de  refticui.fpoliac. 

Quinio,  quia  licet  multum  huius  Terd  j interfit 
admitti  ad  caniam  , & fiiper  fiio  bono  ture  audiri , 
regubriter  tamen(fi  reCld  confideremt,  (ua  param 
interelTec  lien,  vel  non  (ieri  perTidumreuoado- 
- nem  attentatonimtqtioniam.Autterdus  pro  parte 

fila  d.dtidt  indicium poircirorium,pma  fpolinm 
isyiilkT^mplex  >airetensle  ab  eodem  rpoliatote  fiiille  fpo- 
*i  4 n«i|,jA^cibanim:  dctnnc,quja  f Tpalium  qualificaium.puc 
V'\'"  ta  radone  violenda , vel  lids  pendemix,  pn^mir 
»1  ■ fimplid  fpolio.  vt  annotauimiu  (iipranum'e.t44. 

‘ ' tunc  nulliun  fibi  per  hanc  reftituttonem  videtur 
prxiudidum  inferrietttento,  qiicxirpoltiim  attenta 
tum  iplius  Meui) , eft  fiio  fimplid  Ipolio  prxfercn- 
dum  . AurdcdudcaliqiiidcoiKcrnens petitorium,' 
puta  rei  vendicationem; , afierens  beneficium  ad  fe 
fpeCtane & tunc  hc#t  per  puigadonem  attentato- 
rum,polblllo  rei  fidgiofx  auoceuird  Titio, dc  trafi. 
ftramr  ad  Meuium , in  hoc  tamen  nullum  videtur 
verfiri  intetelle,  vt  potius  penes  vnum,  quam  alte- 
rumffiincaitlaiileobrimtcrit^poirelTtoinuenianir, 
cum  non  iranfcrartir  in  extraneum,  A!  noncolliri- 

fantem , (cd  m omnem  cuentum  (emper  ex  eodem 
udick),&  ab  eodem  Indice  poftiteontrapoinden- 
tetn  habere  lii.T  fententiz  exeeudonem  ,arg.l.pen. 
(T.de  rei  vendic. 

Scxib,racit)  nam  licet  ex  pnrdidHs  clare  conftare 
videatur, quod  Tetrius  non  poflit reuocarionem 
impedire , attamen,  dato  euam,qnod  hoc  eflet  du- 
biuinjizc  liXMKh  opinio  eft  anaadaida-jquonuuii 


V» 

1« 


poircAbno,im pedit,  quo  minus  Territis  poflit  age- 
re fiiper  eodem  Bencftaoin  peritono.Rot.ded*j.: 
aliis  S49.si  inter  Titum,decau.po(rrfdc  proprier.- 

in  nou.  Secundus  Effedus  eft , vt  atten  tans  purget- 
ictcntara , nec  quoad  hunc  efledhin^dtur  Terdu 
. afhcerezx  eo,  quia  Teruus  non  impediat  purgado' 
Bem,lic  reftitudonem  poflellioni$,quiahocpro- 
uenit  potius  ex  hoc,quia  fiianon  intereft,vrfiipri- 
dictum  eft , quam  ex  vi  pnuilegij  iplorum  luena^ 
tonun. 

Ad  Scatndum  Rerpond.pn'm6,quod  licdr  edam' 
in  attentante  confidererar  odiiun , ficiic  in  (noliaiv- 
X7<  te,  illud  r tamen  maius  eft,  vep^  Kipi  & alios,i 

inljuturaliier,$.nihilcommune,numai7.ft;deao: 
quiccn.pofler.diximus  rupta,in  hac  j.parteAi4.de 
excepi,  comruittent.  compet.q.i  .nu.41.  Vndcaioi» 

miram  videri  debec,fiid,quodrarioneodiiceiran^'  r 

ds  conceditur  refpedhi  Tertij  in  fpolio,  hoc  tn  at. 
lentatis  denegatur,  aun  non  fit  odi)  par  rado  iit 
X77  vtroque  cafu.  Secundo , quod  f non  fola  odii  nw 
do  in  retiocarione  attentatorum  confiAratur , ftd 
immb  (auor,  & vdlitas  piiblicl,vt  fiipii  deduClum 
efttvnde  licet  refpethi  T erti  j ceflet  rado  odij.remtt 
net  tamen  alia.iiceificador  rado  fiiuoris,edam  pu-  ". 
bhci.qui  tara  rerpeChi  ludicis,cuius  fuit  Izfa  maiea 
ftaB,qiiam  illius,  qqi  pafliis  eft  attenta ta^onfiderau 
nir,'pnrftnim,  ^ia  vbi  concurri  i edam  drea  eunx 
dem  rem  ftuor,  ac  odium,  prout  in  reuocatione  iii 
cafiinoftro, regulariter  fimoris  radoprzfcmirol 
dio,ad  no.in  l.x-C  de  m ius  vocan.  . t 

Ad  terdum  Refpond.  vi  ad  primum , quod  non 
priuilegium  attentatorum  prohibet  etun  non  poBt’  '■ 
impedire  teibtutionem,  (cd  quia  tua  non  inicrcfti 

vt  (upra. 

Ad  quartum , qUod  ex  caula  neceftaria,prout  eft 
incalu  tfto  ( inquo  Ttdusper  ludicemcompelli- 
178 tur)  tcit-am  res  lidgiofa  abenari.dc  in  atiunt 
mnsferi  poteft  vt  ladus  dtChmi  eft  (iipradn  (ecun-' 
da  parre,  cap.quarto  de  artent,  lite  pend.in  S.limic, 
princ.per  tot. 

Adquinnim  Refpond.  quod  immo  liia  non  in- 
tereft.fc  dato,qood  inteteflet,  vtilitas  piibhct  prp- 
ferenda  eftpriiiatz.per  fopradiCla : «c  po(iri>,qiio<l 
Meuius  eftcccdam  T irio  pqtendor,  per  1^  no  vi- 
deretur retardanda  reftitudoA  attentaronnn  piie 
>77g4bo,t  quoniam l.|.C.Be liceat potennor.  pro.- 

■ cedit, 


e^c,quandoqiiisdoIo6,Acinitau(<tm  [ouinpo  Qir  A fiu^hu  ilUiu  pan 

MMialcnt(aiuAtt,vtibina.&<iedan[ecum  Me  i!.Cdcordinccogn.& 

BOdk(qainl»ctaprobat^  mtriioqiudani  mo-  iidnunbr,$.<atudamni, 

detnonun  icrc  in  nolhis  trnninis  diffindiiDnem)  vbi  poli  Salicdn  d.l.tui.( 

de  rcciipcr.  poflefl".  in  r.Remed.qiwft.  rem , &«hbi  non  reperi 

^ (.fhbnUr)  8 1 . nd  m qni  dolos,  6c  fnns  in  aiii  no-  ex  lecencioribus,  AemiI 

ftmob lodicis  renrcniiain  peninisexcludiiur,  acj  nu.i.veri;Contiarium,l 

»8o  l.iuft  pollidet.ff.dc  ac^ujr.  portet  V erum,  p quia  iil.  1 5 1 . Vxor.nii.  1 4. 

AprplDpponerecurinfacto,quodMcuiusdnq^ein  £x  quibus  omnibus 
^rpurgaQoncmtransfcrreiurpofleino,eflei.tdeo  qua pmulcgia  attentae 
Tartio potenuor,  vt poft ceftimtiooem maxi-  tcliquumnunceft,vtp 

nicditficilis^ic  pene  impollibilis  libi  Iit  futura  recu  plemento , ad  ponas , q 

pctaoodneuenujni,  quod  in  negotio  principali  otv  uurodudiz,ttaaficumf3 

tineat,  vt  omnia  cum  minori  lingularum  pardum, 
JccoWidgwdumpnciiidicio  tranligerenmr,  aqiu- 
tad,ocra[ionivaldeconlbnamfbrtalsrroret,fi  Itu 
dexbd eam prouilioncmrccurreret,qaam aliis  Do  Cao  XXX 
mini  in  cenis  Calibus,  etiam  in  temunis  nolitis  ac-  , 
tentatoramlacctelblent,videbcct,vtpoireinoriem,  RttCDU 

quam  ab  aiicmame  per  purgationem  huiulinodi 
amlicaret,  non  illi  qui  pallus  cit  attentata,  rellitue- 
ret,fcdad  leaduocarct,&pennlc  lequeliraret: 

Moui  Cepius  fiu2um  ede  per  Dominos  ooniht  ex  S V U M . 

bis.  quz  poruimus  rupricap.x4.  de  Reo  & excepr. 
iibi  contr.  attent.  competen.  quatit,  i . numero  pp. 

Sk  enim , & attentanti  debita  pona  infligitur , Sc 

Terno  in  etienmm  viatoris  confulinir,  quia  pari-  ' Atimm  fttttiMBmm. 

lurflbifadlisrecupeiadot&qiiamuis pallus  atten-  ' AitmmMnitmimtnt 

-r- ^ £ dmMiMmr. 


quA  fhifliis  illius  pard  confignennir,  ad  texdn  L 
fi.  C.  de  ordine cogn.  Sc  no.per  illum  tex.  lallin  Idi 
fidciuirot,$.ladsdamm,colum.fin.lF.qui  laiiTd.cag. 
vbi  poli  li.alicdn  d.l.fin.didt,ilhim  rex.  ede  lingula, 
rem , & alibi  non  teperiri , vt  eos  refitrt  & leqni  tuc 
ex  tecenrioribus,  AemiHan.  in  confli  ifi.Quirirau 
liu.i  .verflContiarium,&  num.  p.  dcitenim  in  coiu 
fil.151.Vxor.n11.14. 

Ex  quibus  omnibus  aim‘fijerintexplicata  ea, 
qua;  ptuulcgia  attentatorum  ceflpicere  videbuntur 
tcliquumnunceli,vtpro  pnelcmis materia; com- 
plemento , ad  pon.is , quxcootiaatieocaiiccs  liiot 
uurodudiz,tta&fitum  laciamus. 


Cap.  XXXI.  DcPcenis 
attentatorum. 


syMMun.iy»i. 


jlitint—i  ttdtm  ^ farum 

dtTBdtMitr, 


tata  aliquAliccrgrauari  videatur,  quia  priiuwrco-  MdtMur, 
ihodiute  fhiOu^  medi,  temporis,  hi  tamen  in-  ^ ‘ '*• 

terede  non  videtur  midiummnliderabile,&per  ♦ 
ftotentiMinnegorio  pwdH  , 

DiJc,qLUa uobunuent  ihabcDic  enamoinnetixU'  ^ fen*  ttmtrm  Mtfataaus  Mtiam  fturmnt  mtradaffa 

/tL..  r..  Ji......  — ^ ...  . . ...  *. 


ttus , qui  incerim  Hbi  per  ludieein  conienianmr,vt 
a^cpAiiderar  in  Amili  Koca,deaC4.aliiis,  990* 
5i  feratur,  de  (cqueftr.poiTefTdc  fhutt.m  nou.£t  ft- 
cu^um  hoc  vlrimum  didlum  videmr  nouiflime 
fuiiTe  dcpilim  io  vna  Nuliius,  caitranim,coram  D. 
ifSb'Or«diho,7*Aphlu  1/70.  io  qua,  cum  comes 
Vbertinus  dTec  conuenms  i Dominis  deMalat^ 


d4iur$  vir9a<U$ud4imrt  Ca- 

ditii. 

Jttttntantu  t Prima  fama  tfi,  qniani^i^ atitint»  /»■ 
Imm  affmmt  ^aamfattt  aU9mtdd*,vtrmm  tttam  altum» 
fattrat  naa  fmrgmth  atnataHt,puta  frnunna  i» 
taufa  frin(ipali,^k$mam  &$pfa  rftaJUiW  infra 
m$tt  I 

Cratraht  fa&ut  fdftr  r$  Ht*ii$fa , drciVar.  ipft  ima 
nallmi. 


ffiifuperflpoiioattentato,&haclitependenteC».  * .i,, 

6r,acftatre$ele  Ranchmvemdcntadlitein,6c^ 

UTOt  et^ipfiCjifttumfdeqTOaicbatm) 

rcftmu , & dubtarctur , to  polTeiTio  Vbcrtim  eilec  pittaatis,vi  nmm.  /e. 

incaiUilb  exi^Sdo  adRocam  auocanda,veire.> 
queftranda,  Aiit  Ibnoaliter  oondufum,  fub  his  ver- 


fraftttim  ^uand$  pt  tn  adtmm  ptr/tna  iffmm  alinm  #«• 
' pluantis  ,vimtm-$n» 

$Mmt  fi  mJUtas  Ttfnhat  $M  dtftHa  aiiaum  /ainaiti^ 
littve  nam  1 1 . 


bis , 'videlicet  lbfTe(Hooern  Ctftridieauocandam  /a  ijftflut  amtm  kaiai  mmUitathtfi  ,^mia  fi  rcrafima 
r-  ad  Rotsqti,  & panidarafiibftqileftro,dc  moti  Ihnt  • immfmtMiaihis  Ktmif- 

'■  Domini:quia  cum  Comes  Vbettinns  violenter  fpo  • »'f  Ctmfmifmtits /ftiisitj , Madumtiw  m/». 

bauerit  Dominos  de  M3lateflis,& incertum  fit,  an  •«'«• 

ieliinirio  debeat  fieri  M-ilateliis.velCTCiri.&:fra-  , 

tribus.nondcbetVbetrinusconfouerefeinfpolio  . , -* 

ittentatoi&pmhacCodufionefiuitdeciflm'»....  ,.,.Jl..JS 

44lclM.po^&fiuifiui^,&deciflfktacoran^.  ABHmumSmmfMnattnnpttift  dt  titu  nmSitMtttpf* 
Aug|ttftw(qu«cft79.lib.jaVCcolligiturcxinfbr-  ' 

manonibiis)  quz  no  loquitur  in  Beochd.iltbu5,nec  1 9 cUmfaU  pragnaans  in  faaaum  rhftraamU  inttUigaa- 
poft  rentendam,!^  antr.df  quia  Rota  (olet  poflefl  /nr,  <7  nm  prrfunt  erntramenitnti, 

(ionem  accenmLim  (equeftnrC}  vbi  elt  aliquod  im-  19  Jmmtantu  stcanda  tR , tantramm  r*pa»f 


pedimenrum  circa  rclfattltionem  fadendam,  prout  rain  pn0tmi9l.&  in  ynranttfnamattgntarttar 

eft  hic, propter  (upcnicnienriam  Claris,  dC  fcimi,  •ratflatamp^uaad»  attmtatmr  tirca  rtta. 

KitaconcluieruntDomini,  nifi Comes  Vbcrtimis  ft^<ifi •J‘ff^rt"»tfm$taQm dtht rnralfari,& i»  pri* 

kgiome  docuerit licuiflTc/ibiacapcrc  polTdfionc,  fit»mmfia$amrtpsnt. 

wadboc  tendant  omnia  quTpro  cius  patie  ad- . i ' P<"‘- , ^ . 

I II  ^ j'  iij  Vc  I 1!  ^ AttantamtuTarua  Pmna  tStamacandUmnatarin  fra* 

S4.inapieo.NulUiisCaflronim.]Haxilli;Vcl  pofl-  miri^  ' ' t r i 

leieriamIudext«m,d«quaagitur,^iielVrare,«c  ' e„da«ui»  U umtutirnm  fr»amHm  , •ppBUitir 
fiudiit  tei  lequeflcaoe  cenfignace  illi , qui  fiietnt  ^h. 

. Mahsaneniaia,vtcumeHp^cfliftinereexpen-'  ,4  rtHlttu  pt/l  llnm  cnuiJUttm  £cmtmr  wnirt  >» 
"'loik^lipauperefle^twnnonfitdeiureincanne  pxmm  i/lnu,j*i  milmi  litijtn,  jmm  rimrifli- 
meM^odmKttisi^biKieittugio&fiqiieftl»-  - _ 

"‘'  i . - Frnflw 


S4.incipieo.NulUiis  Caflronim.JHax  illi;Vcl  pofl- 
icieriamludex  rem,  d«qua3gitur,^iielVrare , Sc 
fiudiis  tei  lequeflcaoe  cenfignace  illi , qui  fiirat 


I Itf  ■ ///  Tm  Ctp.  XXX r. 


'as  ffttBMt  vtpkmri  tntm  tatmsmt  m 

0$f  ftr 

X/Um  j«  UUs,fmt/  ftrcifttr» 

19  uMifmiffet  dsOmmdt  hitiVtuft» 

4ifwa  ftmfftt , drnmf>**d9  fnttmt  fntafit  99  «/(JM 
' T«rfii  Manu  rtmfmmMi  •utiummttjiu  ay  & 
itUm  fidiffi  fruSmt  can^jiu.tnt  m i^rAutiamM 

titUnnu»num 

S > DiHnbmi»nt$  fmatidism*  m»  iitttntnrvrrifrmBmt, 

3Q  CuuUmnntUi  i»frt$nHmt  ttmatnr  ai  rafiuntUmm  ii- 
firihmhtiuum  ^ fuaniabugntm  fnptr  Ctnmitntm , 
patitniM» 

tiest  nlifui  tmUn^vt  niim,jf» 
jx  Silius  R»uvfa*mfn4»fim.t*neuistuAni4ttVti4Mts 

imtrn  jiari  frattOntia , ^uai  val  itatimt 

fernim  iVat  faffajiianem  iutmtuu- 
3 1 frata/kuna^mad  vd  i$umii  infarumtt  val  ptffafianam  ii 

M t,aaia"»M>¥>alrnBm$im  ««9«r< 
tiii»nmf.  itSftkmuana$,i$iat  fati  fmntifuiim 
^acfuBu  pratatrntari  fmglatrat,  vt 
^$Um  f affat  pracmrsatr paanh$;nt  mu.^s- 
|6  Cauiamnauu  fufin  in  frmOHua  rafuUnur  inftBigimr 
ia pataapfia  ima  ariinnria,nan  mmtamittra 
Ij  fratafntiana  fnSnfai  M farmn  9 fuad  dimiirmt  paf- 
fiffianam  j tidia  ipfa  ammint  iriniii^ianiitm  $n  Ca^ 
mamcntih  nlukt  prata ffatmr  ia  ftnQibm , & amalnmtu- 
i sit  I ttism  fnt  paraipa  panurmnt  g&ia  amniint  f «4  ia 
aura  prataBanpataf^nanatmtt^iifiritniiamai  %uatd- 
iinna . 

3$  J^driknfiuaat  t^atiSamatVtmniAntinrafumtianafrm 
Bnmm « prataftatia  itta  itiat  cantiuara  $ Primum,  ^mai 
psrntut  tf  ira  ndrafiiaudiam»  Sttwsitnutpratafan  na- 
ntin*dm  ia  iif  rilrunt^thut». 

3^  Frnfim  ^nas  patctpara  patu*ffai ttmte tanaturattantamt 
rafitmratfuania  n$*sattumt  pafinkiiitiatum. 

Z»tam  fi  fucant  parcapti  i Tartta^m^am  aatpafiinhi* 
kttiaum  fnarit  triimtUUiVt  nnm.  ^ 

4f  Attantnm  nan  tanatmr  ni  fraaUtu,  jnat  parti  para  patuifi 
fat^^nida  nnantntn  tantanai  nan  ^finm.  ni  is^Mtinnr 
pnrritifii  immtMxnf  ax  affda  Imitcta, 

4j  Caniamnntia  infrufUhm»  fmi  psrupi  pamarxnftUn  is- 
mrnn  ff,fi  p^ntm  i pmta, 

0}  Attantnnt  nan  tanatmr  ni  frmffut,  fmi  pareipi  patmiffanta 
finli^nnm  it^nm  tnn/nxt  Mana , fxaiinm  i rapum 
tiana  axemfatit. 

44  Atiantntu  fi  prakatfa  fruBus  nan  panapiffitfihi  ptaitfi, 
pteamrn  amm  nanfint  axatmta. 

4ff  Spa/inJtrfiMatMlifmnm  raticnnti/amenm/um  tPt/ta- 
/aram,  trnntramtrs  aatm  nan  fit  taniamnu/ta  m /rmim 
Smtffuat  pareipart  patmfita, 

4f  Binnitxxt  raUxutam  eantrx  tanfxmnxtmm  in  fimBi- 
knt^agminrittr.  nan  tfi  tanttn  axm  aKa^mtninan»qmam- 
iaintnl'utm,fmfrnBn$  partaparit, 
pi-47  *Canfamfnt  partit  apam  pra/itmptmt,fxfftit  ni  txta^nn 
itum  fi^aliataram  ifruBttum  ufiituttana, 

0i  rrmUtu  par  utHntantam  rafiitntnii  t funt  par  aatm  , ^ 
fida  axp^t  iaf arandi  ni  damnm  aitu  , fxintftntMU 
f affui  aft. 

49  Attantant  nan  ndnmttitm  nd  kantfcinm  e,  Qdanrint. 
da  falut, 

Hfi  in  faturam  nt  santnntis  tanttarrvntaiif tu  raniar 
Bura , ^na  iUnm  axtnf^ant,  pnta,  f w4  affer  minar  , 
tapiffat  paffafffantm  vigara  aliemm  hamu , ftud  primn 
facta  vtdafatmr fujftitm,vt  infimnn»s^ 

IXififuiffat  candtmnnimsinfniBibns  ia fiamda  infan- 
tia,& nttantnnt  in  prima  infantia  habntffat  fintaattS 
in  fan$ram,vt  infrnsamm.  f t. 

5Q  Cap.  Odagrdnt,  da  fa/nt.  ff  dlimi  hantfiatm  nan  cmnm  ’ 
. natatur  da/ a fi. 

'51  ffittatam  itritnr  affa  in  dala* 

5x  AtttntainStapanitnta,dalitmmrgmtim,  — ' 

>3  Candammatut paa  ttaitamfarmss,nangandathanafeia§» 
Odaarint. 

S6  fppHatmt  admittitur  ad  ctjfianm  Mamm  pra  ffraa- 
Rtlat , ^ axptnfif,  in  ^xibmt  in  facunda  inf/antin  afi 
tandamnntm  , gmandaillainprimninfnntinrafast/h 


rnamtfantanainniinftuinsml  ' ' ' ? 

5^  Trnffnum  *andamnatiamattaUtMiiinm/a/nmfitndkS 
. Oanriam  patuit, varmmatiam  fiari  pat^  tx  affeia  iudau. 
tis^atiamfrmOAna  par  Partam  uampaaitU.  ^ 

7I  iudax  tn  Inditia  rai  vandicatianit , pnttfi  atinm  in  frtn-- 
f/ tbnt  nan  patifu  tandamnnta  $ faamdum  ap*n.AatAu 
Sntria 

^Imamagitaqun,^  Imrl  eanfannaapattattaa*xtt,f^ 

Xr  Atat  fitnmimm  aam  fniaindteatmmtVt  nat.fo» 

Prafirtim,  fnada  par  Auaram  fuit  ganarAutr  patitnms 
fiU  /mt,^  Jnffieiamadmin^rmrtiVtnn-dt. 

4a  Jmdax  praamtiant  penafirtum  Autii  debitum,  patafi  hi- 
frmffibut  atinm  nem  pannt,emitmnnra, 

6$  Puna  dabat  tffa  tarrtfftBiatn  » tf  aamxunfuraiii  dn» 

ItBa , 

ta  htdtx  par  atfenumttm  plus  uidatur  affmdi  , ^Uam 
para, 

4%  Index  patafi  attantant  m atiam  i»  axpanfit  nan  patitis 
ttniammara, 

64  Jndax  lieit  tandamnaaa attentantam  pafftt  in  frnOibms 
pareapritptiam  nan  patuit ^nan  uman  pataf,fmad  aat^ 
fut  pera  fi  patuarmnt. 

St  tatiaaffignatnr,dT  fduitur  eansrarmm,vtnn»47. 

^8  At^nttatam  dtbaa  iudan  amta  aen/at  Mara. 

49  FrmBmtnanpatiti  tn  fuibmt  Jmdax attantantem  tendam 
namia  fient  parti  app/teandt^fi  part  patarat  attanuuaHt 
rauatariataam  Attnara. 

Sttmt  fi  nan  patnifftt  attantntarum  tauatatianam  pata* 
ra  • ^M/4  ijmanda  tam  flaret  nataui  de  nan  imre  fma,  fuin 
tunc  effint  feqmaBrandi,  at,  fut  in  patitaria  abtmma- 
ait  tanfignandt  nn  70. 

j t Intere ffe  plurimum  vidttur  htdfra , finita /ita  ram  eum 
frmBebmifaanaflratit. 

74  PrMfbmt  regeeherttar  uememt  k dia  mata  Htit. 

73  Attantant  tanatmr  ad  frmeimt  d d>antaamtattatm,tpinr 

trnfianit. 

74  Attentant Atitur tffa inmAn fida. 

fS  biaU  fidaipaffaffar  tenaturad  frmBmddia  aetuptuiau 
ni*  • 

/6  yta/anttetfpalintaatanuuradfruBuiddiautAaattia* 

7f  Attantant  a^miparatmr  vialenta. 

7i  XSapafiinm  pra  fimBibnt  fiikrt  nan  paufl  in  tamfa  atttn- 
tntarnm. 

"Nat  in  tnnfk  fiaVtiAnm.Ta. 

to  Tarbaitt  Alatia  nan  fmffttit  pra  purgatiaata  aarantatarSe 
■ fid  iSn  fimt  effeRnaluer  purgaa*dn% 

Uttit  Ai^ni  hat  daranr  pra  tnutaiarjau  aaman  nan  vida- 
tur  admtttn  da,vt 

piifi  depafitmm  permtttarttnr  ax  Aiqua  tnufn  Tatribma 

. btniu>ia,vtntim 

Xt  tune  dtbat  afft  tat%nt,ff  intagra  fiunma,ut  nu.  8f  • 

81  ^ XSapafttttmnan  fiffeiti^tundaAdnarfarintyAt^Ai 

primam  liqAdare  attentata.  e&M 

89  **  Spaliatar  nan  pftefl  io  paiitarh  pratadara , mfi  purgata 
prtmt  fpalia,nan  tiflanta,  ^mA  fatarit  dtpefitmm  vnttu 
tmlif  fia  fiatribut  ^ txpenfit. 

8^  pruQmum  tampanfatta  nan  admittatur  in  attamat/s» 

Sient  net  intta  fpali  antas  nmtn.  ip . 

/8  * FrmBmt  funtrafliiuandi  pra  pttrgatiananttcntataruata 
atinm  fi  parttpti  fint  par  pracmrntaraaA/^a  ffatutld 
maudate  ad  attentandum. 

89  ^ FrmBut  fi  ebfauri  fint,  amu  amnia  parta  patente, Ugmi 

dattem*  xagatimm  Affini  Abet, 

90  Xxtammnnuatnt  appellant,  ^ inttrim  priuatnt  frta- 

Btbmt  abtireat  pranttntiari  axtammnoiearianam 
fttffa  imuflamfrnBut  tamen  Aperditat  nan  reeuperna 
per  viam  attantatU 

Sai  par  viam  7narria,ufnum.9t-  ^ 

0S  Attentant  nem  eanat ter  ad  fruOnt  ,fnatpareapit,aifad  *• 
faffut  aft  attantatm , fumu/e  da  iOiiu  nan  inra  naaaaid 
eanflaa. 

9)  FasMpar  fifia  amantema^SagnmttmdxtCammiffanama 
Saud  ftmBnt,tt  expenfa  i^eretemtur  in  finem  Ittit, 

S idfua  attanta  parfanarum  0uAitau,A  fi affemntm  mi- 
mnbni  & mAi^ut , & pnnpertat  aeiam  prabaaatttr 
par  tteramentimA‘4ta..f\\ 

$\  FrJ(- 


DeTctmsattenU^oruf^.  j 


55  rtua«m  folutie , in  tniint  fmi  in  taufa  attentato  - 
' r»m  (mt  tondemnatut , non  eSifattmU  in  Cuna, 
fidloYattihut, 

Fjia  (rrrnemnatio fuiffet faOa  ia  cnria.ut  nH.96. 
57  FruCint  qui  tefore fententinetant  ^ndeatet,  txteu 
tionii  vera  tifore  erant  jeparati  dfoio,ff-in  arta 
penes  cehtSt.in  exeeutteuemjintitut  eapt  pofiunt. 
Et  ratto  ajfsinaiur:  jusa  tic  vtmunt  lanqutm  part 
res  vt  nuat  !)S. 

Et  ad  moRrsi^ttttstatorsim  exiends  pottft  > vt 

'100  ErstOmsa  rtflitsstio  per  attentanttmfihdsmmodo 
d parte  petatur. 

10 1 Tertius  qut  non  eft  in  Iste. non potefl  fe  opponere. & 
impedsre.  quo  minus  is  • qus  protenditur  attentafle 
(fi  in  confit  prmvpals  obttneat)fruQiuio[equatur, 
loi  Decretum  trruansdequo  vi  e s.  vtiiiepend.  infe- 
xto,  infifit  Ita  pofiefffimem  ,vtoinni  prorfus  suris 
adminunto  carere  videatur. 

Iioj  Dccrtt$*m  mtjns  non  ofcratUT « nifi  cc  woUttttttt 

cuius  praiudieiumfustattentacum. 

1 04  Index  tenetur  attentata  reuoeareifedinteUiliturfi 
d parte  petatur  ^ 

loj  Liiis  pendenua  fata  attentatanon  omnino  pure, 
fed  eondstionaiiter , fi  eoUuif,ant  vohstnt  aliefore 
htii  pendentiam  > C intrufienan. 

106  .Attentantis  Sluart^fana  eji  quu  debet  inexpeu- 
• w fistondemnari.efTapra.nu.iiq. 

^ 107  Caodemnatio  ia  expeufis  a»  fit  pitna.  remijfiui. 

Et  duitur peena.  [altem  refpeOu  [olueatis.nu  iot. 
iosiCondcmnatioinexptnfit  ineuria  femptrfien  fo- 
let  prafertim  IU  Ktsta. 

I IO  Attetisatnrum  eauja , quoad eondinationem  inex- 

pffit.utdetur  habere ahquas  pro^atissaSiVideUcet. 
III  iiiiod  polfit  fieri  pofl  [ententum.  & ex  inierualio, 
eJ- mtranuno  lifA)" 

'tiz  Quodetiam  pro  espeiifit  fit  facienda  exeentto  an- 
tequam coguofcaiur  de  mvoeio  principali  .& 

II  j ilnodexpinfa  taxari  pojfint  ellam  ante  prolatio- 

nem ftnteniia  in  negoeio  pruscipah 
m SIS  Conocmnaiio in cxiffis m caufa attentatorum po- 
* _ttft  fieri  etiam  pofi  lentem lam  & ex  inierualio. 
Dummodo  lententia  in  qna  fuit  omiffa  condemna- 
tio expenjarum , tranfiucrit  in  rem  ludicdiam , vt 
iiifrJ.nu.iiS>. 

%i6ludexdcbetre%ulariteriu  ipfa  [ententia  condem- 
nare viQuiirvIOiri  inexpenfis . 

.Altas  facu  luem  fuiSi.feeundu  attquot.vt  »».1 17- 
Mtiam  fi  non  fuerst  boc  petttum,vt  nu.  1 1 S. 
izoTaxjuo  expeiifarumjifiat  appellatione  pendente 
etiam  d fententia  latam  caufa  attentatorum,  re- 
rucatur  per  viam  attentati . 

I I I Index  poteSi  m fententia  attentatorum  «iiirfni»il4- 

r>  iii  erjnrit  . etiam  ft  lUxnon  fuerint  petila  ■ _ 

I ii  Condemnatio  M expenfis  ad  boc  vt  fieri  pofjit,  licet 
fecundum  opin  Bart.  debeat  peti. 

Stilus  tamen , tjr  communis  objeruantia  tam  Curi* 
Delpbtnatut  quam  Camerx  Impcnahs  cotranum 
bahet.vtnum.  isf. 

Immo  hoc  etiam  de  iure  communi  procedere  ditldjim 

eh,vtnxm  isq. 

Secuadummat,iicommunepin.Hu.sis. 

■ 1 16  Index,  eiia  quaudo  procedu  ex  officio,  debet  iui.qui 
• * eaufampnfequitur,  viSumcondinareinexpefit. 

1 17  ~Expenfa  faUa  in  caufa  attentatorum  peti  pofiunt, 
etiam  fi  fuper  nepocto  attentatorum  fuerit  inter 
partturanfaOum  O-  concoidatum. 
sil  Ex  prnf*  altas  reiuUriter  etiam  pofl  trifaBionem 
•1  in  caufa  peti  poffuit. 

' Es  ita  in  iudicando  feruatua  ,fetiMum  aliquot,  vt 
■MU-  tij- 


lacit  alqua  ciuitra,  vtnu.i}e>. 

I}i  Expcnlacontumaciales  veniunt  etiam  toH  tranfa- 
Bumemtmeaufa piincipaliMcet  de  aiiisno  videa- 
tur abfotutum. 

I J i Ex pcnja  attentatorum  pofiunt  in  effeSu  appellari 
coiitumaciales 

i } i Tniicipalijublata .non uidetur tolli acceffonu,quo- 
ad condetnnaiionim expenfarum  incaufaaetmta 
torum jtrludtctm{etiam  posiquam  caufa princt- 
palit  fuit  traiifallione fublata  faiieudam. 

1)0  officium  ludicis , quo  exfe abfque partit  infiantia, 
Index  atientatareuoeat,  dtutur  noiileaion  autem 
mercenarium . 

t)Sludexm eaufa  attentatorum  non poteH  fibi eodem 
nationem  referuare  fed  fialim  Portemad  eas  refi- 
eitndai  cogere  debet,  feeundumaiiquot. 
Lttitncnfit  omnMoqicrum.vtnu.i  )6, 

1 )7  Depofitum  pro  esptnfit  m caufa attentaterumnon 
admittitur. 

Luet  abqui  alilir  fenferint,  vt  nu.  i i 8. 

135  Compciijaiio  non  admittitur  m hae  expenfarum  re- 
feOaue. 

iqoExpeufa  etiam  faOt  in  priori  iuduio  veniunt  in 
reuoeationc  attentatorum. 

14 1 -Attentans  fi  habuit  primam  fententiam  in  fauo- 
rtm.  videtur  excufandui  atefeOioneexpifarum, 
fi  ut fecunda,vel lenia  mSianita  reportauit dande 
fententiam  lontra. 

lOiluliacaujaliiigandi  foiit alidi regnlariter  ahix- 
peafit  excufare . 

Secundum  eommun.opin  nu.  fq). 

Titterquam  in  Cuna  Epmana,  in  qua  raro  prafer- 
tnftn  Rota  hae  iufia  eaufa  admittitur  fuundum 
aliquot,  vluu.t  44. 

^ifi  iuStacaufii  refuitet  cx  eo  . quod  quit  in  prima 
lufiaatia  reportauit  fententiam  ut  fauorem  ,&m 
fecunda , vdti  tua  injl  anna  juctumbatex  nouacr 
dedoOiitViuum.sos. 

iqehxpenlanonrificiunturpCT  condemnatum  ia  fe- 
cunda. vel  terna  instiiiJ,  fi  die  in  prima  obtinuit, 
ejr  condemnatio  pradiBa  fit  ex  muiter  deduBii. 
Secus  fi  fuecumbatcxeifilem,  vsnu.  147. 

Et  has  ^filn^ho  communiter  ienetur,vt  nu.  1 48- 
noua  probatioaes  cotuernertns  faClum  pro- 
prium ipfiut  juccumbentis,  quia  tusu  non  ixcufa- 
turab  expeufis,  a«->4«- 

1)0  Succumbens  m aha  initantia  ex  nouiter  deduOit, 
quomodo  veniat  ah  expenfarum  refcOione  extu- 
Jdudus.remiffiui.  

I ) I Sententia  vbi  teuocatiim  nouiter  deduO  it,  Part 
non  tondcmnaiur  in  expenfis. 

Trafertim  fi  adfit  atiqua  luttacaufa  indici  hene  vi- 
fa  prout  quandoque  folei  facne  Eptau)uatida  nar- 
ratur paupertai  vdnkinor  atas  nu.  1 }x. 

I { 3 Vauperias  fi  allegatur  ad  effugandam  refcOionem 
expenfarum . tutu  eonfiito  de  paupertate. 

Vel  attentant  rfiet  admsttcndui  ad  bttaficutmt. 
Odoardus  defolul. 

yel  expreftireferuanda  infinelitit,  nu.ipq. 

I) ) Siguaiuraconsedere  folet  ,quod expenft  referuea- 
tur  mjtne  Utis,  quando  allegatur  paupertas. 
Dummodo  eommiffo  bahiai  uarratmam  fnhi  at- 
tentati . ahdt  rejeruatio  attentanti  non  fujfragato- 
tur.num.tti.  ^ ^ 

I S7 -Atteniansfi  expenfat  reficere  cb  paupertate  aopa 
tefl.potifi  admitti  ad  benificiie.Odoardut.dcJol. 
Deet  fecus  fit  m fiuOuum  reItiiuiione,nu.t}S. 

Et  ratio  diuerfitaiisaffignaiur  naijj. 

160  txpeafaattentatorum  tuam  fi  non  fuerint  totali- 
ter rtfeOa  poieSI  m negoiio  prinetpah  prottds,  ex 
iulla  tauja,  & palribut  bene  vifa. 

litTaxa- 


n8  ‘ 

leiTtuMhattafarmmci^fiiMcntiuaritmfit,  ^ 
TtitliUiiTiifthic.yidduet.  ...  _ 
Profaiintia,  tciitimqiuntiimpodigi>ii$uia. 

Pr«  reg^o  qnaiuiim  fiiinuiur. 

Vnfrcciiriuan,  foliciutterc,  tr  aiiteciit^adaiti- 
snim  Itdicis . .... 

i(t  iMhcisarbimMmiii  taxmSs  txfa^  eefktt,  jiioi 
dt  i»ky eri, & fimi  tnfmct  fctmttunmgafit. 
iHVtoaaaas,  yclt»Mcaii)incaupifr^ria,rtgiihri- 
' terexpenjaspnfrdeiiraton,veiadm(atortteK- 
feneaptifl. 

(Hat  iwH  vifatariim,fid  vt  damnum,  tr  (•- 

Saundum  cammM».efm.fecwid»m  ^uam  fml  tdidi 
iadicatum-tif. 

lid  Eitenfaanentatmim  /imn  Hntliauida,  non  re- 
tardant pactRum  in  degocii  pinei f ali. 

It  ji  fari  iBarS  tjUiquda  po  iUafit  rtfeClio,»  p» 
aliaguandatumi;  fupruenaa lupidaiio,  nu.  167. 
Quod  etiam  addammrum.  (fiiKttejjtreftQnnem 
extenditur  nu  168. 

t6f  TtpMcaiioHem  attentattrum  temere ptens,  eH  ia 
exfenfit  emdemnandat. 

Tamen  condemnatu!  ji  illas  non  reficeret  non  fcr 

■ hoi  pahiberur  pocedi  inptitorio . w na.'  ?o. 

■ licet  JecMs  fit  in  attentante  ctndemaato.uu.  17 1 . 

It  ratio  diuerfitalu  affiinatut  remiffiuc.  aw.  1 7 1. 

17  i Paflus  attentata,  tr  ffolium  attentatum  fi  Mfen- 
'frptturio  in  pfie^h  fer  tres  fenteutias  jucen- 
buerit,fouSi  abfqi^  eafeifarum  refeOionecoimo- 
4 (are  adpiitorima. 

f,  t7f  ,AtttntaatiiaHtata  fpta  eSi  quia  tenetur ml  dam- 

na.er  mtereue. 

It  funtrifarcienda  etiam  antequam  froe^atxr  in 
negotio  pincifali,  nt  infr  a nu.iSi. 
ifiDamnanoaconiinenturfiibncimineiipfienafim- 
Omm,vel  ex  feriarum, 

176 Spiliator tenetur Jfoliato  ad  damnutita  ytyfqnt 
^ obolum  fatis/acere  tfneatur. 

effcondemnatttt,0‘ etiam  ad  damna. 

178  * SfoUatns  qui  non  fuit  imegre  rtftilutui  in  quati- 
que  prttfetitora  fetertfoteSi  lUud  fufpndi. 
I7r>'‘ SMatm non auduurm ptit«rio,etiamfi  velit 
cedere  bonit. 

I go  Violentu!  tenetur  ad  damna,  ^ interefie. 
igi  luiudiciiirefUtMorqs.ilr pfiefioruiexd^pfitio- 
ne  legii  veniunt  damnaj&  intereffe. 
igj  Damna  foffunt  erobari  ocr  iurameatum  1 attenta- 
tioneprielies,  vel  alias  legitimi  p^ata. 

184  Pridiatio  damnorum  > per  luramentum  admittitur, 

J uandofkmui  in  violento. 
nantem  debeat  pacedtre  taxatio , vel  Tan  ci- 
taiula,bicremipnt,nu.  iSV. 
ltS*CoatraaBenantemrcmiitieiofam,pafertmin 
fotemiorern,  fot^  iurari  inliiem  ai  omnia  dam- 
’ naaxpnfiaytTiatrrefSe. 

187*  luramentum  in  litem  datur  ratione  eontemput 
Indicit. 

188  Damna  refarcienda  in  caufa  attentatorum,  veniit 
non  d die  litit  conUftata,  fed  i die  ateentationit. 
teiam  fi  refpicertnt  fnmpurfaSot  in  conmuaadis 
amicis,  vt  an.  189. 

Et  etiam  fi  attentatum  non  fnerit  prfcBumu.i^o. 
ipi  Depoptumnon  fufpcit  fatere  de  iShi  damnis  pfo 
purgatione  attentatorum. 

191  Damnum  in  canfa  attentatorum  nonefi  tefareitn- 
, dum.quaudo  nou proueuit  ex  aHu.qui prtuentUtur 
attentati tfcd  ex  aOu  quem  quii  beite ftcit,  fpll- 
imn  facienda,  dicitur  vfus  tutefua. 
Et^turexemftum,num.i9}.  “ 


///.  Pars  Caf  .XXXl. 


Dummodo  iUalmUprida,vtnH.i 94.'  ^ ‘ • ^ 

\9S  .dteentaulisfextapmneJi,  quIa  pofflfllenf  atien-  i ■ 
Sando  tapiens.fi  eafpoiietur  ad  eu  non  rejiicutiur. 
FalUtincnfu  de  quo  tnfra  vH.n  j. 

Tfrc  in  ea  cfl  maautenendus.vt  infra, nu- 1 99. 

J96  Vofieffio  assentata  non  efl  reliitmbtlis . 

1 97  Indulta  non  capiunt  Beneficia  iitigiofa. 
ipg  Ixetrabilu fphatus,  non  reflituitur. 

199  Maudatmndc  maautenendo  non  e fi  ei  eonetdendu, 
qni  attentando  poffeffienem  eSjadhtttt . 

100  Vofjejfio  attentata  uoa  manucenetur. 

Etiam  fi  mteiitmi  prtm  yoffederit,  & patextu  con  ' 
tittuaeionit  ‘rdiicxcufare attentata,  nu.  v.t- 
tol*TitulUinou>iquiriturinmaadaeo  de  mannrenc-  : 
io-ftdMafofufJiofu^cn. 

loi*  Bentficiatihus  fine  titulo  ab  habente 

aulioritateui  habito,  hahen  non  poieli . 

' Quod  eft  tantum  itmuandma,mft^emus  in  cm-  «Ew 
curfupftcffiottum.quia  tunc  pffeffio  mulaia  pp- 
ferturnoniitulata,»u.ioq. 

104  ./ftuatansfianiequa  defuapfiiffioneattftatadi- 
fentereiur,  fueritpr.AuditorfZ'ameTaineama- 
ttutetus,&  deinde  contra  eum  ia  pota  fuerx  com- 

■ miffa  caufa  atteatatorum,tumcliufula,Sinepx-  ■■ 
imUeio legitima executhaii  diSimmdatidema- 
nutenendo,  poteli  fuper  vtroque  fiimut  procedi. 

loCCqg^nare  nuis  pofiefjmemjion  duitut  iqua  an- 
tea mteietiut . 

Hcfi  id  fuerit  faSumincmmemi  10- per  modum 
recu(eratunis,nu.i07.  ' 
log^ji/aiatarM  mm  datur  atteutiti.qui  emmifiteau- 
fam  iaBationis,  (p  iaB alienum. 

209‘Heui  dieitur  commiatnt  caufamiaBmiomi . 
iio  1‘ofieffioattematanoH  meretur  commodum  pefief- 
fiomi. 

XI 1 Inhibitio  iuxla  formam  Cemmiffmitdatm etiam 
adinSiamiamattentasuit . 
tmmofi  aut  commifiio  fuerit  refarmata,  ^ vigo- 
re commiffionii  reformata  petatm  mhiberi , addi- 
tur claufuia.  Sint  ptatudsm  pacedestus  itdnbaie- 
'nii.Hum.iii.  X- 

X 1 4 . dttenimir  feptima  poma  eBaiuia  no»  touH  dare  y. 
obieBus. 

xiq  peui  dr  pofi^orpottfi  dare  obieBus  eum  fuguiat 
ftU  vincere  pr  non  iui  eyfBous. 
xi6adttenlaatisbte pendente oBaua  pceua,  quiarent  W 
liligiofam  praferibert  non  palefl. 

X!7Vwm litigiojiucee  aUenmmfin  pogldmtt impe- 
diat , non  tamtn  impdk  acMifitionem  cA  eo  fini. 
xiStieigiofa  reidomimum  pateti  (offeffor  atqmrtrts 
fecundum  aliquot. 

ITaterquam  perprafaiptionem,  vt  iufta,  uu.xio. 
xt^PrafcripioneatquriturdomiHium . 

XI I adtteutailif  fimUiterlitt  pemteuie  noua fana,  qua  ^ 

■ tum  emportm,  guamvenditoremttiStKiofare- 

fphh,  tfiyVt 

2 XX  Emptor  f cieant  t(  litipofam  ement,  tetxatut  rem 
^ reddere,^ petiumperderefifcoapflieandum. 

XX)  Fendeni  feienter  rem  litigiofam  f^aan  emptori 
' reddii,& tertrampareemdt fuo. 

XX4  Emptor,  drvenduor  fi  feienter  fuper  te  litigio fa 
to traxerunt,  tunc  em ptor  non  agit  contra  vendito- 
rem,necadpntium  neeadiertiampartemdefuo.  x ■ 

XX  ( Attentantis  lite  p^ter  pendente  deama  pana  eSi  >8 
{qnido  fcibcee  fumus  in  mtirdiBo  vti  pogUttit  ) -. 
qiuaiodemuaturaddejifiendum  dtuiSaaoue 
mole  (latione  ,dfeoufequentervidetuiijpdnoiut 
ii  quod  babei  ia  diBo  mditio  retinenda.  . 

xx6  Attentantis  lite  in  indicio  finium  reeundonun  pea  x* 

' deuievndermapoiuatfi  . autanon  lolumremU-. 
capafma  riltitm,  led  tautundemdiflie,  < >. 

Etfi 


1 


I>e  Pcenis  attentatorum  i 


'-T 


'4- 


i5 


St  fi  iM»  tsmtamdim  da  fu»  , ttiueur  uibiUmiiun 
sdfutfrajfa.vt  nu.jx/- 

Ptruulfl*t*nfiiterie,Cfi»itumr»^und,  >t»n  exigitur  i» 
ftimi/ , ^ ante  tmmis , (jj*  tx  frtudrgie  uutntxttrmmi 
ftd  p»fi  litem  finitam. 

%19  L fi(»nfiit»rit,C  fin.regund dteUrttmrsemiftm^. 
jiO  Jttemantit  ln»  fimtluef  fendeut* , & centra  dtjfiefi- 
tieuem  l.fi  fuit  in  tantam , C.  Pude  vi , duedttima  fm~ 
n*  efi.vt  atttntane  eum  weltntt»  » tadat  d iurtfa» , fi 
efi  U»minm  refiitmat^ifi  mntrat  Ummnuti 

mgefenem  vnnemmrei  afttmatmufTefittuer»t»mpel~ 
Mue» 

Attentaia  lite  p^ent»,  6*  <»ntra  eadtts 

jure  fmt,fi h»<  fuit  i»  iahihmene  expetgnm» 

Pfgnnl.fi ^un  tn  tantam , ^uaunuiagtrttur  fterttu- 
feranda  fejftftene , f fmt  lite  ftndenit^,  & ftr  vi»’ 
lentiam  »e(upata,froctd*  fttefi  vta  primtltgtatn  ntttn- 
taterum. 

Secut  fi  vitri  ageretur  ad  pirnam  am>fi!tnit  Demimif , 
vel  »ftimati»nti,vt  nu.spf. 

Tmne  enim  agendum  cendiBieme  ex  tUa  lege , vt  num»- 

9»  lj4> 


IIP 

mfi  Uijuamttr  de  Jure  Cauauiea  j f n*  lur»  efi  pegaa  d»’ 
fefiticmt^vt  infra  nu  j4x, 

yel  ^uta  Index  iaee  felumpeceajfet , fuiaapptllatiem 
nen  detmltr,ne9  autem  gtua  vitri  etiam  aitentafigt,  vt 
aum.j6j. 

Vel  f «f«  fttijfet  periculum  in  mera,vt  <>7. 

jf}  Judex  nen  deferent  apptlUtieni , variat fmfiinet  fig’. 
nat . 

1^4  ludtxeh  id  fetum  t ^ued  appedatieui  nen  detulit  i nen 
fumtur  peena  deptrtatientt. 

j6^  Appe/iatieni  etiam  ab  tnterUtuteria  ludtxnm  defe^ 
teni,pututut,ouando  in  ea  efi  expnffa  talit  taufa,  (pua 
fi  feret  vera, appareret  de  grauamtue, 
ad€  Index pretederu  pefi  appellatienem  ab  tnterUtuteria  re 
gularster  nen  atientatinifiettam fit  inbtbttut. 

Inditu  fimtltter  appellariene  ab  e»  in  tanfa  Ctuili  in- 
ttrpefua , aitentanrit  deeimafexta  r/j  e^nm  .trieinta 
pendat  anri^de  lure  Cinih, 

D/  lure  vere  Caneaite  efi  peena  arbitraria , vt  numere 
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tpo  Pupe  tamen  fmpradiBa  nen  inenrruntttr  fuand»  ludtx 
ftlum  appeUatieai  uendetuJtt 


It 


t}%0^c*mmludi^t  eeffattvbt^gituradpcmameendiffm  apt  Atteniantu  pefi  tnbiimenemdetimafeg^atfi  pxnaj  i'7 

uti  fxalt^na  lege,  '*  ‘ 

Xjf  Attentantu  appeOatietm  fiendente  deeimateriia  Pftnn 
efi,  f *»*  priuatur  benefictel  pp  facultate  appellandi^  ^ 
infri  nnm.i'^1. 

l^icet  altfui  altter  fenferint , cJ'  mali^vt  infra  numere 
X4A- 

jf  7 Perna  dicitur  nen  peffe  appellar». 

Peenalit  dicitur  dt/pefiti*  , jua  fnii  excluditur k prefe- 
eutteneappeSatienu, 

ijp  Attentant  vidatur  diabete  e^efier , eum  tUi  fi  feret  in 
ItUietei  permitteretur  apptSdhe  Attentanti  amem  het 
tafu  denegetur. 

% 4 0 C.an  fit , de  appellat , frimut  mteUtBnt,  ^u»d  ibi  detur 
deatt  ematis  per  medum  extepttonit* 

24!  Pnniendnt  in  to  ^mit  eff,<a  tjne  deh^nif, 
j^j  Auentaas plut  Indicem  efiendit  tjnmrn  centumnx. 
aff  Attentant  appeUatime  pendente  nen  pnnatur  fatui- 
tate appellandi  mdinerfa  eaufa,/td  tantmmtu  eadem 
eaufa,vel faleem  tenaexa 
gttundum  temmun  epin.vtnn,\^€. 

Nifi  nppeOatte  tnterpefita  ia  dutetfa  en  ufa  tenderet  ad 
differendam  renecaiienem  attentaterum  antea  eem^ 
wjfernm.vtnn  zaj. 

»4$  Attentant  apftOafiene  pendente  nen  cenfetur  perpe- 
tue txt  tufas  d facultate  appellandi  Jed  pre  prima  vi- 


Attentant, vt  priuetur  facultate  aPpeUondi,  debet  faf- 
fut , attentata  prebare  incenttnenti  attentattenem,  men 
autem  ex  internaSe. 


vt  ditlaretur  incidifie  ue  emnet  ptenat  tnmbiiutiane 
eententai, 

*fj  Magifiratui  cuilibet  licitum  efi  etiam  pernali  indicte 
fuam  lurtfdiuientm  tum.  ’ 

»71  judieit  een/tmpta  dignitas  in  attentatis  vindicari  di- 
citur, 

»7d  Tjstigantet,  ae  etiam  ludieet  declarari  peffnut  rncidiffe 
in  panat  in  iubtbstiene  eententai. 

27^  Attentant  lite  pendente  fe  in  pefftfitenem  Bemfitif  in- 
trudent , e/peitnr  inbabilit  nd  eitinendnm  fmbregaiie- 
ptmdnxtn  Regulam  dt  fubregattdtt  CellUig  0 efi  dt» 
cimae^ann  pxr^, 

videtur  ettam  de  ture  e»mmnni,vt  nu.xpS, 

177  jatrufus  impetrant  Cratiam, tenetur  ia  ea  facere  men 
fieaem  de  fua  mtrufiene,mhdi  Gratia  ejfet  nulla. 

£t  efi  fp/ci fice  htc  innufie  exprimenda, nm,j^%. 

^ift  grana  t/frc  nen  emaiui  neua  ,fed  ageretur  deae- 
quittnde  ^ 0 ebtinende  ali^md  centtraeni  Cratiam 
anteintrnfienem  ebtentam,  vt  nume  179.  vh  pemtur 
exemplum.nu  ftf. 

j8o  Refignatarihf  fi  ante  praffitum  tenfenfum  per  refi-nan 
letn  Itte  pendente  peffejjienem  capiat , talit  iairitfie  nen 
impedit,  jaemiaut  cenfenfat  prlfiari  pejfir. 

^Sl  Mrntia  fufiitiens  deintrufiene  nen  dtcereturfiin  fup- 
plttaneue  narraruur  ptff’ffie  fmppHtantit  tn  gen4ie\7 
IB  ClaufaUt  fieret  ettaa*  meatt»  lirit, 
iSft  In  dalti  intelitiendum  elide  itffeffere  legitima, 

»85  ClaufuU  aeeefferu  ad  gratia  jubreptitia  ce  femur, quan 
do  gra  tia  priaei polit  efi  fubrepiitia. 


a^O  Ttxt  ind,c.anfit,deappeUat.ibiincentinenti,anfiet  jgy  * Bu'Ja  Alexandrina  centra  tnn»uantet0  efftndeattt 


narTatine,vel  defpefittuejremifiint, 

2Sl  Vrebatte  attentatienit  tncap.  an  fit  ,deappeSat.  infra 
^aautum  tempus  fieri  debeat,  reltn^mtnr  arbitri»  lu- 
dieit, 

2^2  C.anfit.de appellat f»etmdut  mteOeftut, 

a/J  Atteatantii fimtUtet  appeUatiene  pendente ^ecima^uor 
ta peena  efi,vt  appellant  attentande  cenfeatnr  fuaappel 
Intieni  renuntiare. 

a f4  friuiUgiattes  faciens  aBnm  centrarium  fet»  priml*g*e» 
Cenfetur  illi  renunciare. 

vsj  Renunciatie  fafJx  appellatieni,  ex  ee  ^uta  appeUatiene 
pendente  at  tentauu, durat  Aedum  denec  fuerint  purga 
ta  nttcntata,verum  etiam  perpetui, 

Setnndmm  cemmunapin.de  ana  infra.nu.xs%. 

X.Uet  alicui  emtraeiam fenferint  epiu.vt  £. 

epina^  Irnela  etiam  magu  tqua  dicitur, vt  nunn* 
T»2S7‘ 

ifp  Appellans,  & attentent , nen  felunt  fpeliande , verum 
etiam  nppeUatum  turbande,  cenfetur  fua  appe&attem 
rentattiart- 

a6o  In^  cit  apprUatien*  nb  te  in  crminnlibnt  tnterpefita 
^ attentanti!  deeimatimuia  tlJ  fijtnaedcpertauenit,m  (tr 
tkcafikut. 


•30 


ceHiiigantti,0  efi  tfi.pfna. 

2t^  * Cellitigam  falfifcant  AlJa  cnufaAmittit  tam,& efi 
so,p(nn. 

186  * sftl**tnti  tante  temfere  denegatur  audientia , fuper  /x  I 
preme  fpeiie, quante  fe  inattemtatieenfeuit , & efi  st. 

2S7  nlienaotem  rem  litigiefam,i»  litem  iurari  pe-  i 

tefi^-tfi  xx.pfaa. 

a88*  Jntrufut  neo  admittitur  ad  allegandum  iut  Ttrtij , •%'J 

& tfiii.jfna. 

2t9  * Attentam  nen  potefl  nuUitntem  aBusper  enm  atten- 
lati  allegare  efi  24  Pfita» 

%9e  * Alltgantt  turpitudinem  fuam  , vni  datur  benefi- 
cium. 

291* Ceflitigant  pettfi  fehelite  fundar»,  ad  decendum  de 
nulhtate  Aii  orum. 

2fi\  * Annultaue  aBut  an  dicatur  pernn. 

%9P  * Afler  captr  Judmeiraiteas  Reum  adnlium  Judicem, 


* fiff^**’**  perdit  alimenirrum  fubmimfiratienem,  0 
efi  ifi.pccna. 

191*  <»pta  litt  pendent»  prifumitur  fimulata,&  (fi 

J7-Pma- 


unfa 
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4t  fMM  Utl$  litt  pttnU9H  jfm 
&tfi  ii.&vtnmspan». 

TTE  NT  ATA  t HdiOum 
(apcrc  ex  eo  laris  conH.\c , quod 
7 ac(cians  eodem  tempore  Ius, 
Iudiccm,&  partem  oflfendcrc 
dici  cur,  ^ not.in  cap.  Cordi, de 
appellar,  in  6.  & pet  Franc.  in 
cap*  bonar,  numero  1 4*  ^ j 9>de 
appelUi,  Narca , in  confiUo  j68.  Quidam  patres , 
y Tub  numero  quarro  Ubro  j.  ilta  voxfonacin 
malam  partem , vt  dicit  Aegid.  dedi: 1 8. Onerario. 
4 t & fppliatio  qu.T  Ht  lite  pendere, dicitur  cflcodiq- 
fior  carterii: , vt  alias  didiim  clt,  Sc  poft  alios  tndic 
’ lo.  de  Neuizi.  in  confiho  8i.  Pro  Hieronymo, fub 
numero  ii.  Vnd^,  non  immerito  contra  attenwn- 
♦ tcsccrt*  funtpocnxa^rcincroduttT,t&^pliiri- 
^ mis  pcmisattematiu.a  temeritas  coercetur , 6c  hoc 
loquendi  modo  Cepe  vtuniur  Do^k).  quod  in  po:- 
nam  attentantis  ricreuocatio,  vtindeaf.  i.alias. 
14.  Fuit  dubitatum, de reftitut.fpoliat.in  nou.Sc^ 
^ alibi  . f aurem  Iciendum,  quod  licet  an- 
tiquitus de  lurc  Digeftorum  contra  attentantes, 
&rcm  litigiolam  alien^tcs, nonnulle  eflentpttr 
nzincrodudte, prout  erat  iUa,quodattcnians  fi 
cadebat  ^ pofTeflionc , & vellet  ft  ad  cara  rcfiicui , 
hac  exceptione  repellebatur,  & quod  lUe  nqn  po- 
terat rem  lirigioum  prelcriberc , dc  quqd  in  cer- 
tis cafibus,  puta  fircmlitigiol^nin  lacritmdedi- 
1^  \ calTct , tenebatur  in  duplum  Parti , Sc  dc  iure  nouo 
Codids  focrit  illud  additum , quod  fonirackis  fa- 
<his  lite  pendente  fuper  re  lirigiofi , fit  nullus  iplb 
inre,&  quod  accedens  ad  contradam  rei  litigioCr , 
ieaindutn  callis  diucrllcatero,  nonnullis  .alijs  eii  m 
pecuniariis  ptEnis  alfidatur>  qux  ponuntur  ini. 
fin.C.  dclmgiorde  quibus  omnibus  habetur  per 
fiarrol.  in  l.i  . numero  iT.  dc  lirig.  & in  d.l.  fin.in 
prine,  vcrlici  debetis  lare , Sc  ibidem  Salic.  fub  nu- 
mero quarro  vcrfic.  opp<Mo  de  leg.  I . tamen 

panaf  fupradicfcc  non  videntur  vniucrlalitcr  om- 
nia arcentatomra  genera  refpicere , Ted  duntaxat 
alienationem  rei  lirigiolx , 6c  conlkiuentcr  atten- 
tata, qiue  fiunt  iicc  pendente:  contra  eos  autem  , 
qui  aliter  quam  lite  pendencejattemant,  etiam  .alie 
aadentur  mtrodiide  pemx,  de  quibus  proxime 
dicemus;  Et  infiiper  quiamateiii  quoque dida- 
nim  posnarum  ob  alien.aiionem  rei  litigiofie  in- 
curfarum,  i Bart.  non  admodum  plene  videtur  cx- 
plicau , pro  coniplemento  pncfenris  itadantr,  ne- 
^ * cefianum  omnino  videtur  plenius  Bart.  & aliorum 
I s:  di^  reafiiunere , & omnes  poenas , qux  tam  Vni- 

uerfabrer  in  olnnratteatatorum  genere  procedur , 
quam  qux  parricularitei  in  lingulis  illorum  g^- 
^ nbus  fibt  iQCum  vendicanc,  darius  fabordinare, 
^ nulhm  in  hoc  vim  laciendo , quod  voL,  icu  alcc- 
^ ^ ra  potius  de  lure  nouo  Codicis,  quam  antiquo  Di- 
..  geftorum  fuerit  inuenta:hxc  enim  coAfideracio, 
non  videtur  in  aliquo  releiure , cuin  Ius  nouum 
non  corrigendo , fed  addendo-proccllent , vt  bene 
ponderant  Baic.&  5alic.vbi  fiipra.  Cumque  a gene 
raOoribus  lic  indpiendum , aa  nor.  per  Dodor.  in 
Rubr.fT.fi  cerc.petat.  in  primis  ponas,  qux  ad  om- 
nia artentacomm  genera  polTunc  efie communes, 
proponemus,  mox  qux  pardcularia attentata  tefpi 
^ s ciuntjnuin.ii^.rubijdemusJntccyniuerfalesaUr 

Prima  poena  contra  attentantes  d Iure  edincro* 
duda,*!*  quod  attentans  nuUiccragit,&fiidtadii 
8 regulariter  iplb  iure  nullum,  t^^^cooemdus 


fadus  fhper  re  litigio^',  regulariter  dfdtor  iplb  iiB. 
re  nullus , vt  h-ibctur  e]mrcrse  in  l.fin.C.de  Itcigio. 
&attenrata  dicvnrureffeiplb  hire,millavtabun-  - 
de  dedarauimus  fupra,in  fecunda  parte,cap.  1 1.  de 
atcent.appcll.pend.in  17-  Amplia.pnncj>er  totam, 
pnrfcrnmin  Amplia.  Regulxibipolitx,nnmer, 

1 6'  vbi  hoc  io  omni  attentatorum  genere  procede- 

9 readmoouimus. t Nullitasautemachisdidcuref> 

fe  pocna^dnor.in  cap.difpendia,$.fin.  de  Reihipe.  ^ 

in  6. 1 Sepatus,  ff.  de  conuahenxmpr.  Sc  perdi^ 
iura  Calfad.  dccif  6.  Lite  pendente,  fub  numeror, 
vcrfic.  vltimo,  ad  fi.  de  prxben.A:  dedf.{.  indp.lu- 
per eadem  Regula,  fimerreg.  Canceil.  &deaCi4« 
Propofitum  fimiliter  mpei  Regul.  Canceil.  Alciat. 
confil.i.Duo  funt,numero  i7.Tib.i-A:  iterum  con- 
fli.1 1. In  fententia, numero  quarto,eod.lib.dL  latius 
Alandofiruper  Regulis  Cancell.de  Minoribus, q.6. 
numero  1.&:  melius  pcrBoer.deaTi.  Qiuricui 
vtrum,numero  j ^.vbi  alios  allegat,qui  ibidem  011- 

10  mero  ly.ad  propofitum  noflrumfubditj^quod  ific 
vere  nullicas  diqtur  efTe  prena,  quando  inaodeur , 

ra  A:  nt  in  odium  perfbnx  actum  explicantis,  f fecfis 
quando  nulliias  refultai  cxdelcdfu  alicuius  fblen-  y 

nicans, quia tunenon effer  poma, Ac  pluribus au- 
thori ratibus  hanc  dillindlionem  fulhnere  conatur 
*qiiod etiam  pofteum  fcquinir  Vant-dc millirat. 
cap.quid ficnullitas,numero  15.AC iS.  prout, 
quando  annullatio  adus  fieret  in  fhuorem  ^le- 
iix,vc  fuit  dictum  in  vna  Lucuia  Decanacus,cocam 
Aldobrandino,  ii.Maijf,  t /77.  vc  pofidiiier.dedn 
4f 7<numcro  7.hbro  pnmo . In  calu  aufcrii  hoitro, 
nullitarcm  induci  in  odium  attentantis , indubitari 
iuris  cft, attento, quud  attentantes  maximo iuia 

frofcquunrur  odio, cum  offendere  dicantur  Ius, 
udicera,Ac  Partcm,ad  not.in  c.Cordbde  appeUat. 
in  6.Sc  tradit  Kota,dedr.i.alias,i4.  Fuit  dubitatu. 

Ac  dealj.aliiSji^.Ex  quibus,de  reftinic.  fpoiiarJn 
nou.  EffeChis autem  huius  nuilirads  potcltcfTead- 
ra modum  vtilis,  f quia  ea  ratione  Rcmiflbria,vcl 
Compulforiales  (piales  peritx,  non  cen(encuref> 

(e  relcuan^es,  vr  fuit  dii^um  tn  vna  Nurfina  fpoli), 
coram  D.mcoOradino,!  i.Iuni|,i55p.inqua,cum 
Pare  intlaret  pro  Rcmiflbria,Ac  Compulfbrialibiis, 
ad  probandum  per  tefies,Ac  per  fetipturas,  qux  ad- 
uerlariiis  replicabat  non  efle  rcleuanti.i>  ex  quo  om 
nia  fiierantgefta  poft  inliibirionem , ^*  liipcrhoc 
dubitaretur, Domini  dixerunt, quod  neque  Ke- 
mifToria,  neque  Compulforiales  elfent  rclcuantcs ; 

Et  pro  ampliatione  potefi  dici  , quod  attenta 
non  Iblum  lullinet  pcenam  nui  litaris  aAIus  attenta- 
I j U , per  fiipradicla , verum  t etiam  miliiiatcm  pro- 
celTus,  Ac  lentenrix  latx  in  eius  lauorem  in  negocio 
prinapali,non  purgaris  ante  omnia  attenta tjs,quo- 
niam  tales  procclfus,  Ac  lententia,  dicunmr  nullj,vt 
diximus  (iipri  in  cap.  pnrcedenti  in  vltimo  priuUe- 

gio.num.174- 

! 4’  * Secundo  quod  t huiufmodi  nullitatem  no po^ 
teri  ipfe  atrenuns  .allegare , vt  admonuimus  inlra , 
eodeiT)  cm.  in  a4.p(m.a,  AC  licet  videatur  diecdum, 

1 5 eiimpoile,  ex  Regula,  quod  quando  f nullitas  ell 
detecta , quilibet  poteft  eam  allegare,vc  poli  Felin. 
in  eJator,  de........  et  dixit  Rota  yc  eft  duierf.deczf 

i75Uium.ia.lib.primo,  Sc  regula  fic,quod  quUiter 
pqcelt  de  nullitate  dicere,  qui  non  reperimr  prohi- 
mnis , lat^  Vant.  quis  pofli  t de  nui  litate  dicere , in 
princ.Ac  mimeio  y.quia  tamen  nullitas  ifbi  videtur 
induAta  in  fiiuorem  illius  qui  pafTus  eft  aitentata,m 
1 6 trac  alia  Conclullo,  quod  t nullitas  incroduAt  fii- 
uorecertx perlbnx, noti poteftnifi ab  iSa^tftbna 
allegari,  de  quadi  diuetitdedfi  H*num.i  i.lib.a. 

Aedo» 


*P cenis  attentatorum. 
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17  lib.i.  dcatiafquod  t faciens  in  vna  Pafcntina  Cnnomcams,  cor.?  A.  An^nHi- 

afJlum  nullum,  pnuceffioncihjiioporeft  de  nul^  no,  AibdieiS.Noiicfnbris  , dt  dcdf.  in 

litate  cclTionisop^nct«,vrpo^BarT.in  I. per  di-  Rccolk<f>.  Pur.  5. mcip.Condcnamn,rob  rnbr.de 
^ uerfas,Canaodan.& Alcx.j<.?COflf.Vifo,inprin,  fru6iibus;(tamT)i«r>A’imeTcfre.(^TRfguTa 
V Jib.i.Vant.dc  nuilic.iiailoqaupoincdic.de  nui-  AmpliaripoteAv^  . 

Iit.  Tub  nu. iS. In  fi.IariusTicaq.de  r«raft.hgn.Tg,  Primo- tvt  attentans  veniar  condenanefus  non 

5,3tJ.gip.t.o.j.dc  fcqq.ficin  fimili,QaufuU,Ra-  folumin  fructibus  perceptis,  fed  etia  in  ilHj,  qui 
(D manente»  non  poteft  conrriucnlensadfui  ia-  percipi  polnernnr,vtfenfir  gl.in  «r.c.bon.r,  in  ver 
uorcin  alto8arc.I>iucrf.i.  deci.if.nu.a.|.4.fo].4.  bo>natuivi,  dr  ponit  caprefsc  Rot.i,deCir.i.alias, 
jS  6c  tCiaiif«liC,etiam  praegnantes,  intclligutur  in  il.derert.fpol.innou.  df  decir.54.a!iis,-482.dcre 

tauoicm  obreruantis  nonproAint  contraue-  iudic.in  anriq.Cafl‘ad,di<5la  dccir.d.de  prabend. 
nienrj.Diuerf.i.dccir.tii.num.i.&(cq.fol.7i.]  MiLVeft.Mcnoch.5f  Piu.in  locis fiipra proximi 
ip  Sccundacft  perna, tquia attemans pro  porga-’  c*ifatjs.*& poftCaftad.vbifupra,&alios»fnii  di-^^ 

tionc  actentatotu  tenetur  rem  reponere  tn  prifti-  ^um  in  vna  Romana  Vinee,  coram  Robufterio, 
num,&  eum  in  quo  ante  atteniationc  erat  ftatu,  i4.luni)  1577.  Ac  cft  dedf.diueif.  551,  Quamuis 

ao  quando fiiilTecattccatum circa  rem,  fqirod  Hfic  . N<karius,nu.i.lib.  iTin  noniff.} 
ottentaniin  extra  rf»  debet  adlus  attentatus  rctra'  • Quam  ampffar  ionem- 

Urgfc  in  priftmqtn  ftamtn  reponi,  vt  latius  de  17  Amplia  Primb.fvt  attentans  teneatur  non  fo- 

hac  repofitione  in  priftinu  ftatum,  diximus  fiipra'  Ium  ad  fru>ftus,  quos  percepit, fed  & ad  eos, quos 

in  hac  j.par.c.ip.  de  purgat.attcnt.nu.7S.5f  leq»  percipere  potuiifet,  etiam  fi  in  fcntcria  fim  omif- 
at  t Hxc  autem  retradlacio  adhis  dicitur  efiep^na»  Tum  dicere  de  his, quos  poruifiet  perciperedu  ;a- 

vceft  commuD.opin.  dequapoft  Boer.  Decii,  i»  menfiicrint  percepti  ab  aliquo  Terrio,  quic.iusa 
teftatut  Bapt.  Villalob.  in  Rcoolled^  coincnun»  habuerit  ab  ipfo  attentante  condemnato,  vtfuic 
opin«]iieraR.nu.f7.verr.retradlaiioaAus.  diflu  in  vna  Perufina  atrenratoru  coram  Puteo, 

ff  Tertia  p^na  cft,  quia  attentans  non  foln  tene-  vteft  deci.in  Recolled.Achil.  dcGrair.140.Fru- 
tur  pro  eftc^uali  attentatoru  purgatione  re  re-  dius  perceptos, ftib  rubr.de  rru6Hbus,quod  gene- 
fticucrc  in  priftinum  ftatum,  vefupra  psoxini^dt  ntliter  affirmauir  etiam  hfandof.in  tra^F.ComiC- 
21  dum  cft>1  verum  etiam  condemnari  debet  ad  re-  fidiuin  1 4.formula  Commiftionis  atrcr.in  verbo. 


ftitoiionem  omnhim,  & fingiiloru  frodtium,n6  ‘ 
ilhlum  pereum  medtoTeroporeperceptorum,fcd 
percipi  potuerunt,  vt  tradit  Rota»  deciCf.. 

Ex  quibus  inferebacur,dereft.l^poliatja 
2 ) nou.f  Et  lucc  condemnatioad  reftitucionem  fra 
duu.non  incongrue  poteft  appellari  pfna»prouc^ 
ctu  eam  appellat  Rota,  decif.  jo.ahis,5/4.  Veru 
14  fpoliarorjde  re  iudid  in  anciq.  t Cum  & aliis  in 
f.  . j panam  illiu3,quimaluic  hligare,quatereftitue- 
/e<»f  reifruduspoft  iitem  contcftati  venire  dicantur, 

* ad  tcx,in  i. nemo  rem,  $.fi  poli  mora,  ff.de  verb. 

t($eC(.n,  1.  oblig.tradit  Alctat.  inconfi2j>.Ri^uificDs,  nu.a. 

^ li.5.  Veru  quia  materia  huiuscenur  p^rut  eodem 
nationis  in  fnidibus,ficuti  quotidiana  eft,iia  d6 
eft  admodum  in  lure  expedita,  & condalio  pro- 


l8 firudUS.tSecaDdbam^lia,vt  in  huiufmodi con- 
demnatione veniant  ctta  diftributioncsquotidia 
15  narifquauis  enim  aliis  diftribuiiones  non  dican- 
tur vcf^  frudusy  vr  per  Cafiad.  dida  dccir.d.Aib 
DU.S.df  tradit  late  Prob.in  addiuad  lo.Monach. 
in  c.vnico,Aib  n.5 1.  verApro  complemcio,&  fub 
RD./7.  verAitem  in  propofito,decler.n5refid.in 
d.fi  tamen  fit  lis  Aipcr  Canonicatu,&  praebenda» 
|0 1 & pofiefibr  condemnetur  in  frudl!bai,tcnctur 
etiamAd  refticutione  diftriburionu  qootidiana- 
rum,vr  in  vna  coram  Domino  de  Pecraranda,5c 
in  alia  BuruenA  cora  Simonetta, tepore  Tuo  (uilTe 
fadlain»rerert  Cafiad.  vbt  fupra,n.5.5f  modernis 
icponbus  idem  feptus  renuit  Rota,  vt  Ainr  decif. 
in  Recollcdl.Thom.de  Thanis,49.incip.Capitu- 


xim^  pofiia  non  cft  pcrpetua,fed  nonnullas  red-  Ium  Forliuienfc,  *df  in  cade  caufi  Put.primo  de> 

pitdeclaratioRex,idcirc6omiinsdU|>iuatiomb*,  cif.aip. aliis 241. incip.$andlttts.J  dcaliain  Re- 
& inh^cendo  his,quelreqoeoaos»  calculo  a Do-  coUcd.A*Aagaffinj,  1 r.incip.PrxAippofira,  Ii.  2. 

dlor.tcncri  vidcair,ea  omnia, i|Ke hieniarrtiam  jitErquamuisali^sNicol.  Boer.in  decif. 340.Su- 
condemnattonis  ffudoum  concernere  pofiime^  racom,perroum,prxrcnim  nu.5«poftquam  hinc 
per  viam  Regolx,  Ampltacionuiii»  JLimaucionu,  inde  fuper  hoc  articulo  multa  recenruit,c6turiu 
ac  denique . Dsdatarionum,  compledfccmuis  Sic  concludere  videanir,quod  im6,tales  diftribucio- 

uaque  in  propoAcovoiuccfaliccrcoacepu  nes  non  fintreftituende,  vbi  quiplurimos  hniiis 

15  Regula,  fqood  attentas  debet  (rodius  refticue  3 xfementixauthores  citare  videtur, f adedeordia 
te,  & in  CIS  debee  periodice  condemnati » Rota,  rame  rediguntur  confiderata  cdAietudine,  ac  fti- 
dcciAj.aliisyaf.Ex  qoibas,<)c  reft.  rpolta.in  nou.  Io  Rot«,qui  habet,  qd  hoc,vt  is,qut  obtinet  Ten- 

de decif. 3fi.aliii,48a.Nou  quod  aaentans»dc  te  tentiam,  poflit  recuperare  ct  diftributionei  quo- 
iudic.in  antiq.l^J.  in  verb.acrentant  lite  peddte,  tidianas,  debet  apud  adla  corn  pofieObre  prote- 

foLao.  de  noc.omnes,  ^ertim  Bal.Cud.de  Frac.  ftari,quod  aut  pofiides  refideat,  (df  fic  intereiTen 

in  vlt.nor.in  c.bonc,  de  appcLde  poil  cos  Dec.in  • do  diutnis  de  diftribucionibus  participet)  aut  pof 
conf.ioo.  Vifo,poftprinc.vbi  in  id  allegar  etiam  fefiione  Canonicarus  dimittar, qua proteftationc 

rex.in  c.cum  diledus»de  ordLCognir.quod  edam  prxfuppofiu,  condenacto  fa«5la  in  nudlibus,  c6- 
tradir Ca(Tad.deci.d.  Lite  pcnd.nu.3.de  pntben.  prehendit  etia  diftributiones,  aliis  n5  fada  pro- 
de Marantha,in  Speculo,tn  tertia  parce, fexr^  par  tcilatione,vera  efier  opin.Boer.vc  fenriunr  eriam 

tisprincip.no.395.  df  Ruin.in  conf.75.Q.uaium,  Domini  in  didlis  decif.inquibusinquinnc,qd  ifta 

iubno.-4.  ii.t.deconr.7d.in  princ.co.lib,Veftr.in  cft  Rotx cdfuetudo,fccundumquamicaecufuic 
praxi  Rom.CurJib.8*c.4.fub  nu:ip.dc  apud  eum  cenium  in  vna  Ooetcn.pr^rcnforu  firudluum,  co- 
Grauaunu.43.  Sc  poftpierofq',  ex  fupra  allegatis,  ra  Robnftcno,td-Iunij,i5d7.inqua  no  fadla  ho- 
«ouifiimeMeoocit^recttp.poffeff.  Remcd.17*  hifaiodiproteftadone,  acinterpetlarionetfbicdt- 
mm.l  5*vcrf4|iasrofcptimo,de  Mandof.in  tradi.  d(i,diftribQtiones  quotidianas  nondeberi.Et  cft 
CoHoiifiion.in  14.  fioraubCommiifioois  atter.  } 3 adacrtendu,t  quod  hxcprotefcarioefc  fiictenda 
in  vrtls,ffuftus,  de  quod  attemans  pofiii,de  de-  34  ipfi  principali,tncc  fadla  procurarohf  etiS  fpo> 
beat  in  fi»ftibus  cddmnat i,  fuit  aliis rcfolucum  35  cial  j,AifHceret,vt  Aiic  cdclufotn  in  vnnCocilien, 
Lanc.de  Attenr.Pars  III.  Lll  por- 


1 
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eonionisi  de  Bcimonte,  coti  Peregrino,  Cub  pic  ^3  nu.  f Secund6>^«dii  lUqiltin  iuAjcau&mr 

» . « - T»  i--:r  L-i * * :ii /r-.i: I-»  ' 


i.Apnli5,i|4-^.vt  cft  in  Rccollc(a.  ciufde,  itccif. 
1 i.aliis,!  3 1 .incip.  Fuit  dubitatum,  alias  no  pi« 
fappoHta  protcflationCicitHributioncsquotidia* 

36  n»  non  vcnircnr>t  cu  regulate  fit, quod  condem 
natio  in  friuaibus,  iiiiclligatur,  dc  pcpccptis  iurc 
ordinatio, no  autem  dc  iurc  rpeciali>vt  cft  in  Rc- 
coIlcvl.Cott*,dccir.7p.  Quinimmb,  ciia  prafup 

37  podta  t proicftationeciia legitimis perfonwfa- 
^ta,fub  hac  forma,(Qupd  debeat  diniiircrc  pof- 


habeat  attentana,^*  illum  poflit  aliquo  modo 
excutare,  tuoc  i itftitotioflc  quoque  horum  fni- ' 
^uum  1 qui  peicipi  potuiH^nt  venit  excufandus, 

* vtfuicdiclu  invna  Romana  Vinc«»coc4tn  Ro  J 
bufterio,  i4.Iuikil)  1577.  vteftdccir.diucif.  jjr. 
Q^amuis  Horatius,  mi.i.Iib.i.in  nouifs.  ] licet  i 
perceptis  no  cxcufeiur,  ut  ezprcfsc  declarat  Ro- 
ta in  dicU  dcciCy.ia  fi.&  poft  eam  Mil.in  verbo, 

, ^ ^ attentans  lice  pedente, fol. 30. &AchiLdida  de* 

fctConem,  cum  ipfcprotedansincendaiircad  fa  44Cir.i4o.dtfrenr)ietiaPur.didadrcir.quarta,tdu 
ciendam  rcildemiamin  Caoonicatu,ali^&proic  d>cunt,quod  (i  atttmaos  probet  fc non  perccpif* 
datur  dc  fruidibus,  & emolumentis  preccpns,  & (x , (ibi  proded,  vr.contra  eum  non  fiat  ezecutio, 
percipiendis, & qui  percipi  potuerunt,  & dc  om-  Pi  o qua  facit  in  fimili,quod  dicit  Rota,decir.a;. 
nibus  ali)6,qux  de  iuic  protelari  poteft)  non  ve  ahiis,  5^7«  nfpoliatu.sderdljc.fpoltat.  in  antiq. 
niutdiftribucioncsquotidianf  ,vt  fuit  tefohitum  45 1 quod  fifpaUator  habet  aliqua  rationabile  cau- 
in  vnalierdcn.fruidiium,cora  D.  meo  Oradino,  fam,veJ  coioretu»tunc  cotracuranofiteondem- 
i4.1anuaf ij,i  3 3(5.&  ratio  cft , vt  colligitur  ex  h«s  '4^  ta'io  W frudiibos,  quos  percipere  potuifTct,  t CU 
qua;  in  informationibus  pro  hac  parte  datisaile^  &.  aJiiis  regulare  vidcatur,quorl  contra  condena». 


38  gabanir,quiadcbuicin  protc(lationc1  duo  expri 
mcre:Primiim,quod  erat  paratus  ire  ad  rcfidcn- 
dum,&  iufupcr  ad  infcruiedu,  dc  intercdcmlum^ 
diuinis:Sccundum,  non  peotedari  fimpliCKcr  de 
fuidlibus, fcd  nominaciindcdii\nbudtio»U>u$, 
Eandem  ampliationem  fimiiiter  ^ 

37,.  Limica,PMin6,tvi  pioccdatin  co,quiaticta 
uic  poli  inhibitionem, fecusfi  fimus in  eo,qui  filUr 
pliciter^centauit  lice  pendente, hic  coim  .JtCel  re, 


tum  in  du^iboa>non  fit  mandatu  cxeqnendum, 
qiiado  dat  aiiu,  qui  fhudus  perceperit.*  Rot.de- 
gf.l.dc renudat. in  nouiit. ) vt  per  decifiCrefeci, 
Sa^Mobed.  1. 6c  ro.dc  Put.4.  fupri  allegatas, fuit 
dccifum  )D  vnailerden.  liquidatioms  fructuum, 
coram  Capueaq<>T(cd  in  Kccollrdf.eiufdc,partc 
prima»  da^.x37*  *aliis  i4i.incip.Fru^us.'Hmc 
dixii  ttorabiliccc  Rota , invna  Romana  Vinco; 
coram  Robuderio»  i7.1uni)i  1377.  & ed  hodie 


neatur  ad  frudlus  perceptos,  ad  cos  tamen  quos  ^^47  deof.  diuerfr3  f mnu.3.hb.  1.  qi^  ad  t exaifaa* . 
percipere  poiuiircr,n6  videtur  teneri, ille  vero  ce  dum  ab  buiufmodi  frudum  refiumioncyfuffidc* 

netur  ad  perceptos,  iScquos  percipere  potuificti  ( confenfus  Partis, etiam prarfumptus.J 
«xiniettoiHrDoniinoru  io  Modernis  decif.quam  4S  Secundo  regula  fopMpofitam  amplia, tvr  iiU 
nis  enim  Rota  in  didis  dccifij.  alias,a  3.  dc  redi*  fiudustin  quibus  dttemans  venit  condenandus» 


cur.fpolut.in  nou.& dccif.34>ahas,4Sitde  reiu* 
dic.m  amiq.  non  videatur  in  bac  materia  hac  di* 
dinclionc  adhibere,  moderna  lame  Rota  in  vn» 
Pcrufinabonovutfcu  attentatorum, fub  die  14.  Iu 
ni| , 1 3 49*  cora  Putecytenuit,  quod  pneroppofita 
inhibitionc,veniuot  ctid  frudus,qui  percipi  po 


iint  deferendi  per  accentame,&:  eius^:iq>cnfis  ad 
domum  ipfius,qui-pafl'uscft  attctaia,vt  pod^I. 
uadir  Franc.  in  c.boncunvfn  not.  deappellxui 
addcftuia.in  d,cdf.73.Quammn,  rubn.4.Ub.3» 
Terno  amplia,  vt  intancum  attentans  eodem 
naiutin  firudibuttenearur  ad  illoru  redictitio* 


40  tucruQi  t <^aTeriio,inquem  res  fuerat  in*  49  nem,t  Tcfiadecact/enon  pofie illos  rediniere» 

; C. ; . — u.  — f 1 ^ J « J 


hibitionem  translata, fuerat  percepti, vtfuper 
dem  caufa  estant  in  Ruolled.Putei  dccifi3.  in* 
cip.fuic  rame,fiib  Rubric^  dc  ftudibus,&jn  Re- 
• coilcd>Achil.  dc  Gradis»dedr.  r4o.Frudus  perce 
pios,  fub  Rubrica  dc  frudibus, czpcnf.  & ime* 
ccfiV.Proqua  didindioncplurinHim  faciu(,quq> 
diximus (upra, in  a.parte,ca.  ao.  deattccaiispcd 
inliibitionem.in  prima  Ampliat. Regule  ibi:po£ 
t.r  num.i.d<feqq.quod  inhibiiki facit illiciMBi, 
quod  atea  fiulTct  licitum»  vbidc  hoc  multa 
pia  congeflimusjHx  quibus  colligitur,  quod  plu* 
t^s  efficaciores  ededtis  operatur  inhibitio,quam 


dc  petat  ic  admitti  ad  benefidu  cip.  Odoardus» 
de  folui.  noo  fit  aliquo  modo  audiendus:  quaiiia 
tnifli  is,  qui  fada  bonorum  esciidione,fi  pauper 
reperitut,  Ibieacad  didunt  beneficiom  admtici, 
vt  ibi  oor.  Scribetes,  Attentans  cainon  cefetur  ab 
hniufoiodi  beneficio  exdufus.  Qum  ampliat.i  1* 
cctDodor.(pcciiKeiK>o  ponancnllatainrti  m fis 
vera  cd , &:  colligitur  cx  phirtb.  Roix  docifioni* 
bus  fimui  iundis»qtiofuan)  Rota,in  dcci.ai.ahif 
83. Nora  quod  vbiMonachos,dereflir.rpoliaMn 
■ ■ or,  dere 

dcci.Tho-  • 


• 'i 


(j  dt 
-irm/ef  17 


antiq.  &;decifi.3o.alias^3(4.yct«lpolut 
mdic.in  aotiq.qaibusmh^roccu-djr  dc 


41  iimplex  litis  pendet ia,t  Secud6,vi  h;c  condem*  30  lof.4fifi.finuat,tqiioddolofonoeed  aliquo  mo 


uatio  in  fcndibus,qui  percipi  po(ucTuc,n6  podic 
fieri  inoinnibuiilliscafibus,  in  quibus  ludex  ea 
t)tficio,&  no  ad  indantid  Parris  potcdauctaca  re 
uocare , quos  pofuHnus  fupia  in  hac  tertia  parte 
cap,  i7.de  lud.de  per  quem  arteoe.tcuoc  num.7. 
vci  f.  circa  primam  infpcdionen  iquoni.imcuin 
UmuCinodi  condemnatio  in  frudibusque  percipi 
potuemur  ,iia  demum  fiat,  fi  petatur  a Parte,  vt 
pcoxiinc (ternus  io  i.ik-ciarac. huius pcim^  Am 
pl!Jt,ni>.42.neceirano  uquitur,  quod  non  Hat  in 


3 1 dotAlecumedidm  communicandimirtAricnti* 
tanaucevflfem  dolo  ,cxprc tetradii  Rota  dida 
drcif.3.  ali^, a3.de  dcci.34.aliis,4Sa  dcedin  re* 
collcdt.  A.Auguftini,<iccsf.riJoctp.  Prffuppof* 
5 i ta,ad  mcd.bb.i^  poft  aliostquod  geda  hre  pe* 
deme  dolum  arguat,  tradit  BexodncJT.iao.Coo 
dudo,o-33Jib.i.  Merito  ergococludipot, quod 
aiierapsfru&uurcdimtioncm  minimi  elTugere 
poifir,  fi  oflPerat  fe  velle  bonisceden*,  6c  couolars 
ad  benefidu  d.c.Odoardusiquod  cx  cocoproba* 


diis  cafibus,  in  qmbus  non  ad  indanriam  Partis,  3 3 ri  p6t,t  qnonu  cddcmnatiis  pejtcr scunlormci* 

r 1 ....  rv. ...... s nogiudct  beneficio  d.c.Ododrdm,vr  rlldeccio 

Rccolledl.5artiea.aMncip.cap.Odoardiis.quod 
cttafcufir  Safnen.iu  cimq>cDd.vimilqucSlgnnr. 
col.H.vcif.cd  tamen  vnumnluid^mnc^iadu, 
beneficuun  d.  c.Odoaiduswnqn  diraoAdemnat* 
ptrts  fcn(ciiasxaa6xcmsa:vnclrftik3bF3Mmfiauaias 
per  tKSCoformes»  U qoicoafe^pfik^  oou.ponA 
• ...  . -aiv.A  ....  - -•••>''1- 


Grd  cx  oHicio  attentata  rcuocaniur,Q^ani  primi 
amplHiMontui  pariter 

41  Declara  f Prioid,  vt  per  atteotantem  fiat  h(C 
redic\Mii>fuidkuum,qui  percipi  potuertit,  ua  dc* 
pmtur  i Panc^vc  rd  dida  decif.34.alias 
48  i- Nota  quod  a tremit)  Sfd«  ce  ludicin  antiq .Jc 
etiiooiuuducnu  Vedt.  indiC^iocap.q.fub 


T)e  Pctnit  (tttentatcrum . i * jf 


t«fpeHnrc,ad  not.  in  Rnbrkn,  C.  ne  liceat  tertio 
prouoc.nonimianir  didlobencHdo,ita  condenv- 
itttiKincaufa  attentatorum , non  debet  poiTe  gau. 
dere , cx  quo  fecundum  veriorem  opin.  de  iure 
que  ipfc  appellet,  vt  deduximus  fupra  in  hac  tertia 
pane  cap.is.de  (Utentia  in  caufa  attentatorum  fe- 
54rendadn  i.q.prindp.mim.49.  | Qup^  tamen  lanc 
intelligerem , niH  in  iauorem  attentantis  in  fht^- 
buscondemnati , concurrerent  aliqujeconiedur*, 
qux  illum  i dolo  poTTentexcuiaretimra,  n tempore 
«ttentanonis  fiunnnuiiort&pcMireflionemczpiC- 
vigore  alicuius  Breuis,quod  pnmafacic  vide- 
batur fiiflidens , lic^c  re  vera  non  fuilTer  validum , 
vt  aliis  in  &nili  confiderauit  Roia,  in  vna  Toleta- 
na de  £(lella,vten:  in  Red>llect.Mohed.decir.i  f3. 
5J  indp.In eadem, fub dic  j.Fcbruan),!  ;4i.  t Item, 
Sc  feaindb,  intelligerem,  nifl  attem.ins  condemna, 
tus  in  fecunda  inlbintia  in  fnul^ibuf..pnus  in  prima 
iniUtia  habiulTet  lentendam  m eni\  hiuorem,  quia 
tunc  pro  ihidtibus,  ac  expcnlis  vique  ad  primam  in 
ilantiam  deairfis , videtur  quod  poilit  admitd  ad 
ceilionem  bonorii,  Heue  videmus  in  Hmili,  t quod 
quis  hoc  caiii  adourdtur  mmaceria  i^lij,  vt  eR  in 
RccoiletfblAit.  1 .dec.  111. 

S7  Q^rio  amplia,  fvccondemnadb,  de  qua  agi- 
mus, non  ibkim  liacad lartis inlhintiam, verum 
etiam  ex  officio  Iiidids,quando  Pars  vel  fiiiflet  ne- 
sligens  in  petendo  didtos  fhidhis  y^Vel  ft  peti)lTcr , 
S>rl^  ex  eo  quia  conihbat  notorii  de  no  mre  fuo , 
non  poterat  iudex  ad  dus  infiannam  nec  cnam  ip- 
la attentata reuocare, quod  & fi  a dodo  fpecif.c^ 
non  ponatur » cx  pluribus  tamen  fuadetur : Vnmo, 
58 1 quia  ira  videmus,  quod  Iudex  in  luditiorciven 
diL.itionis,  potcR  in  fiiictibus  enam  non  pedtis  ex 
ofiiao  condemnarr.quamiiis  enim  non  leuc  fit  du- 
bium , an  in  rei  vendicarionc  hoc  per  iudicem  fieri 
valeat  j de  quo  per  Dodor.  ir>  1.  cx  diuerib , de  rei 
vendic.de  in  c.gnmis,  vbi  Innoc.  tenuitopimneea- 
59  duam,dc  rcftir.fpoliar.t  quia  t.imcn  contraria  1« 
temia,  qiiean  tenuit  ibidem  Ant.de  lUitr.iliir  magis 
doxqua,&:  luri  conlbna  reputata,  t & aliis  iecudum 
cam  fiiit  ludicatum,  vt  atielbitur  Guid.  Pap.decif. 
405.  Sempronius,  pofi  prindp.  & noiiHlim^  edam 
Mmfinger.in  Sing.fiiis  Obieriiauicor.5;.  Aliquo. 
ti^Cenniria  4.potell  & in  hac  attentatorum  mate 
Ci  ria  hrc  Anta>pi.retineri,  j*  prscfertim,fi  per  Ado- 
rem fuerit  generabeer  pedtu , fibi  lits,  dc  lufhnam 
adromifiniri,vcconfid<racMinfinger.ibi.Seamdo, 
(t  t quia  quido  Iudex  pronunciat  Uenefiaum  alicui 
debitum,  tunc  ex  officio  poteft  condemnate  in  fiu. 
dhbuf,  edam  non  Kdtis.  Rntijdedfi.^.  aliis,i8^. 
Auditor,  de  re  iudic.iR  non  ied  quando  pnefuppo- 
nimus  aliquem  fiiifleiite,  «elapi^iladonepend^ 
K Benefiao  fpoliacum , Index  rei^xado  attentata, 
videtur  pronundare  Beneficium  efie  ei  ( qui  pafTus 
eil  attenuca)debitum,&:  refbtuendum,ergo  in  fhi 
Aibus  edam  non  pcdds  debet  pofic  condonnare ; 
Terdo,  quia  conaemnado  io  fradibus  videtur  ede 
in  poenam  attentanns,vt  Tupei  in  princ.diduni  efi, 
6}  tpouaautem  didturcorrefpedma,  dccommen- 
faracideii(do,ar2.eorum,  qiue  poRBald.  inUeui^ 
ffide  aocufac.tramt  Dec.in  conf.;  5.  Er  pro  tenui,  in 
pnoc.deIi£himver6ipfiiuatteniantis, non  tam  re- 
fpidt  Pairtem,quam  ipfum  ludicem  ,cum  attentans 
dicatur  lue , ludicem,  & Panem  oHcndere , Rora, 
dedf.i.  alias,  14.  Fuit  dubitatum,  de  reilii.fi>oliac. 
(1410  nou.  t Imrob  in  hoc  deli^  muus  imerefle  po- 
ceR  prxtendere  Iudex,  quam  Pars , quia  Iudex  oP 
finditur  nou  iblum  quatenus  achjaliter  contem- 
ninir,  verum  etiam , quatenus  lUe  certo  modo  re- 
pceieotac  Ius  ipfum , vnd^ » raaooq  huius  maioris 
« .laiic.de  Altent.  Pars  111, 


interefle,  non  debet  videri  mfnffii , filudex  contrsr 
attentantem  hanc  p^am  condemnndonis  fnidUm 
debet  poflTe  infligere,  edamfi  l-ars  de  eis  infiatiam 

6f  apud  cum  non  ract.it.  Qmrt6»in  fimili,  t quia  vi- 
demus, quod  Index  ex  ^cio  poteft  attctaniem  in 
expenfiscondemnare,Rota,dcdf  1. aliis, t j.  Si  lu- 
dex,  Vt  lite  pend.in  nott&*  dicemus  latiiis  infri,  in 
f^.p<£n.i,nuR).  1 2 1 . verf  (ccundp  amplia.  V ndc,ex 
fupra  didHs  non  ent  temerarium  concludere,  q»u')d 
Index  pofiit  attfrantcin  cx  officio  in  friK^libuscon 
dcmn.iiv,  prarfci  rim , quia  ratione  fui  contemptus, 
pofTct  Index  etiam  inuita  Parte,  attcLita  reuocare, 
v(  admonuiinus  fiipri,  in  hac  tertia  parte ca.  17.  de 
ludi.de  per  quemactcm.reuoc.nu.7.  verf  circa  pri- 
mam infpettionem  i Retenta  autem  kicConcIu- 

<5(jtione,citca  lUio  cfl:  .onimaduertendum : f Primum 
eil.quod  Ikct  liarc  quarta  Ampliatio  contt.iria  rvi- 
deri  pUTirhis , quepofuimus  fupra  in  fecundi  li- 

67  mit. prima:  Ampliat. j* tamen contrarier.as 
euiiaiur,  Lt)nfiderando , quod  ibi  loquimur  de  fru- 
c>ibus,qui  perapi  potuerunt, in  quibus, aim  videa- 
tur attenr.ins  graigoii  pena  affid  A'  m.igii  id  rigo- 

68  tem  tradi.in,  non  miru.fi  i Indice  f qui  cri.i  arc  .11- 
latcm  ante  oculos  habere  debet,!,  qitcxl  fi  Epliefi  , 
IT.  de  eo  quod  certo  loco , ralis  rigor  videtur  remo- 
neri,vt  cx  officio  n6  pofiir  in  fmetibus,  qui  percipi 
jKitiierunt,  condemnare,  t ibi,  (cd beivc  in  perce- 
ptis, vt  hici  Seaindum  ^,qiiod  fi  cua^rauir,  quid 
iic  faciendum  de  ifiis  fri)dcibus,in  quibus  Index  at- 
tentantem cx  officio  condcmiuuit  A cui  erunt  ap- 

69  plicandi  ?rcfponderi  poteft,'^  qiKxl  fi  edemus  in  ra 
fu  in  quo  paflus  atrentara  pqruifllt  pcteie  reuocn- 
tionem  atta:atonim,A:  fimiliter  eri.im  frudlus,  ied 
fua  neghgetiadlos  peteve<Hnififrcr,fi  ludex  cx  fuo 
» ffida  ,&in  p^nam  attentantis  condemnet  in  fin- 
alibus,erunt  applicandi  ei,  qui  pafliis  fiiitatictaM, 
cum  in  rei  vendicaiionc,  S:  cti.im  quando  pronun- 
tiatur beneficium  alicui  debitu , finChis , in  quibus 
Uidcx  cx  efficio  condemnat , l^rri  applicemur , vt 
didU  dedfGuid.P.ip-4Cj.  & Kot.6.alias,i  86.  Aii- 

•o  ditor,  de  re  indic.in  nou.  t qtiod  fi  efldmis  in  c.ifu 
in  quopaflm  atrei.tatanon  pofiet  obrincic  reuo- 
cationem  atiematonmi,  A:  confequenier,  nec  con- 
demnationem m frudibus , piit.i , qu.iiKio  notorie 
confiat  de  non  iure  infius,  fecundum  ca,  qu.r  regu- 
lariter diximus  fiipri, in  iwc  rerri.i  paric,cap.i4.de 
Kco  & cxccprio.fibi  cont..ittent.compct.q.  1 mim. 
21. tunc  (i  Iudex  cxotfiuo  velit  attentantem  in  p^'- 
n.im,  etf.im  in  fmdhbus  condemnare,  ficuc  nec  res, 
qnxperretiocanonan  ab  attentante  rcmouciur,ei 
relhtumir,  fcd  ponitur  fub  fcqudho,Kot.dedfi.2. 
alias,!  4.Fmt  dnbicamnvid  mediiun,  de  relbt.f^vl. 
in  D011.&  diximus  dida  q.i  .n11.58.in  fecunda  linu. 
regulz  ibi  pofit.r , ita  poteft  dici , quod  ifii  fhidus 
ponendi  fint  flib  (equefiro,configriando  dermim  ci, 
qui  in  petitcrioc^tinuerir,  qui  reperiet  rem  al  fiU 

71  eribus  exwntibiis,  t quod  plurimum  videtur  inte- 
refle,vcconftderar  Rota,decif  io.aliis,4i  i.Si  lite, 
fiibnu.4.Vt  lite  pend.in  nou. 

Q^toampiia,  vtfrudhiSjde  quibusad  prafens 

72  agimU5,t  non  iblum  veniar  re^tuendi  a die  more 
litis,  prout  videtur  ordinarium,  ad  not.  in  i.s  idea- 
nius,fi'de  vfiiris,&inc.grauis,derdrit  fpoI.A:  fen- 
fit  Rota,dcafi.6.  alids,i  86.  Auditor,  de  re  iudic.m 

75  nou.  t verum  eria,a  die  actctationis,ocaipatioms, 
dc  inmifionis,  quado  (dlicd  prarredirur  aliquid  at- 

74t6canim  orca  rem,  t tii, quia  is  qui  efi  in  m.ila  fide 

754  (proutefrattemas,Kocadecir5.aIiiis,25.Exqui 
Iw,de  reftiifpol.m  oou.jrencniridieoccupano-. 
nis,Rora,deaf.4.alias,i4.  Fuicdubicatuni,eo.tir.tn 

76  nou.  t nun^quia.  violentus  fpoliatoi  tenetur  k dic 

tu  t VIO. 


IILTars  Ca»,  XXXI. 


iUoIenrlc»^cnomm  cft,&cftdecir.  Rot.5.alii$,i;. 

quibus  inf^rebinir,  m pnnc.dc  rellit.rpoluit.  m 
pou4iie  xucem  qiu  ;u(«[i(ac,xquipararar  violen^ 

77  vt-hab<tur  t iu  ‘beta  djaffui[que<aam  fitic  aliis 
dl^um)  ia  viu  Nullius, Ci(\roriun>  coram  D*meo 
Oradino,rub  dic  1 8<Mart  j,i  y (>8. 

78  S«t6  amplia  ,fvt  pro  rclhturione  horum  fru- 
dum) non  fiithciacaiicmanu  facere  de  illis  <icpo. 
(Irum , qui.i  regulahrer  nec  in  cauCi  attenutorum, 

77  t>^ccfi)oli),admittiairdepoi!rum,vcfuitdccirura 
io  vna  Spolctan.i  paludum, coram  Palcotto,6c  aliis 
frpe  m Rota , vt  refert  Caputaquenf.m  RccolIcCil. 
fUts, parce  prima,dccji‘ii9,incH>.Teriius,6c  quod 

80  noAifficiac  r verbalis  oblaiio,lodclFc<thLahcer  fuit 
purganda  attentata,  fuir  refoluium  in  vna  Rauen- 
naten»  Sanch  Bartiiolomari , coram  Qmrog,a , pri- 
DU  Iuli],  1 f 5S*  uon  ol>(tance,quod  incalii  illo  per 
pticnrates  Riiirer  prxitiQcauiiodc  foluendo,  HuiU 
liquiiiatioiie,^  elfet  tactum  de^Hillaim  vnius  lulij, 
*iquodccia  dixit  A.  Aug.bb>3>aecin.7og.  incipicn. 

81  Wcna  in  d,Clufina,quod  t depofitum  non  futfidr, 
quanilo  aduerfarius  vulc  quamprimum  liquidare 
attentata , & dixit  Peregrin.deaf  145.  incipicn.  In 

8a.caiUaToktana,m  finc,quoii  t in  petitorio  fp^di.v 
tor  non  poterat  procedere , nifi  purgato  prius  fpo- 
liojHon  obftamc,  quod  ftcitrct  depofitum  vnius  Iu 

83  Iij  pro  fructibus  « expenfis , ] t «3c  piopicica  val- 
de videttu:  fublillendiim  de  co,quod  nouiiliuie  pro 
cautela  tradit  Mandofm  tradta.Commiilio.in  1 
formula  exclufiiiaattecacorum,  ad  med.dum  vult, 
uod  pro  purgatione  .airentatoru  fiifficiat aliquid 
eponerecum  obligatione  de  ibluenuo  lilud  plus, 
in  quo  fhictus  liquidabuntur,  ami  hoc  reluUuoni 
l)us  Dominorum  contradicere  videaturj  Nec  mul- 
lum mouetdeaf  Mobed.  aj.  per ipfum allegata, 
tum,  quia  illa  foiaeR,  & pro  Kac  ampliat,  pluries 
foit  inuicatu,  vt  refert  Capuuqucn.vbi  fupra,  tum 
etiam,  quia  in  libro  meo  uidtam  decif.  Molicd.non 
inueni , nifi  voluerit  forfw  allegare  decif  einfdcm, 
511,  incipicn.  Cruciferorum,  qu*T  videtur  id  dicc- 

$4  re:  t iSc  eo  magis,quia  non  n^atur,quod  ex  aliqua 
luita  caufa  I^trilHts  bene  "*viia , non  poifit  adnucri 
depofitum, (ed  quod  regulariter  admittatur, vt  ipfo 
fentjcbat,  hoc  & didtis  relbluuoaibus,&  fiuiori  at- 
tenutonun  rcpugn.u,  &:  hoc  lencicns  fubdebat , Sc 

8j  rede  Caputu^ucnfibi,  quod  t H quo  cafu  videre- 
rura^lniiciendum  depolitum,  tucdebeiene  todiis, 
«SCintegrx  fummx,vttbidcmpercum. 

8^  Septimo  amplia  , t vt  relbtutio  horumfniCHtu 
non  polllt  retardari  przcextii  obied^  compenfario 
nis , nam  contra  attentata  non  atlmi icitur  exceptio 
compentarionis , vt  Hnuauinms  fupra  in  hac  tertia 
parte  c 14.de  Reo  Sc  exceptionibus  cont  otttemata 
comper.q.iS.per  toiam,qinbus  adde.quod  in  fimi- 

87  b dicitur  I*  quod  inter  ipolianies  non  admittitur 
compenficio  muduum,v(  cl\  in  Rccolled.Copua 
quen.i.dedf.t  i4. 

«T3S  * OdUiin  amplia,  vt  pro  f purgatione  attentato 
riim  (int  frii(hn  reiliiuendi , etiam  fi  ftiiflent 
cepii  per  proairatorcin  abfque  f^iali  manaito 
M attcmandiim , Sc  fine  exprefla  Domini  ratifica. 
tionc,  fcd  foluiu  iadta,ierultate  ex  curfu  temporia, 
intta  quod  Dominus  jpntfumeretur  a Proairatore 
aduiCatus , quia  tunc  Dominus  non  auditur , nifi 
prius  didis  ftudibus  reilituds , "Vt  eft  decif.  Putei 
1 1 S .indpien.  In  vna  Caurierulib.  i ■ 

(p  Nonb  quod  t f>  huiurmodi  fhidhis  cfTent  aliquo 
modo  obicuri,  debet  Parte  petente  ante  omnia  ne- 
gocium  liquidationis  ablblui,vt  fuicdidumin  vna 
Zamoren.  fpolq  de  Thoio,to.  Odobris,i J7 j.co- 

ra  Donunode0rairis,vt<fidcafdiu<[fi}X.Qi5i 


adptimam,  num.j.  I3m. in  nbuifCvbi  in  id  allegat 
etiamA.  Aug.dedfvia.lib.j.&in  Kepen.de a%, 
i»mtis,num.  i S.Caputaquen, decif.  j a.  lib.a.Petc- 
gtin.decif  .|S.&  <5  j .lib.  j ■] 

Limita  nunc  eandem  Regulam, 

Primu,vt  non  procedat,  ui  calii.qoi  coUiginirex 
Franc.in  cpallocalis,  $.  verum,  nu.ii.de  appellat, 
in  quo  fnKhis  per  viam  attentati  non  retxxamur, 
ponccci,qui  palTus  eft attentata  reliituuntur,t  vide. 
licn,quando  quis  cxcommunicatur,&  appellat,  & 
pendente  appellatione  priuaiur  frudibus  lui  Bc. 
nefici I , quoniam  Ii  obtineat  in  caula  appellationis, 
6e  pronuncietur  excommunicationem  Aiifle  iniu- 
Ihm.Brudus  tamen  deperditi  non  relhtuunturper 
S I viam  attentati , f licet  pet  viam  querete  peti  pof 
lint.vt  dicit  idem  ibi. 

pi  Secundo  poteft  limitari,!  vt  non  procedar,  qua. 
do  notoi  ic  conflaret  de  non  iure  petentis  attentata 
reuocari , tunc  enim , liciit  quando  fumus  in  Bene. 
ficialibus,rcmouctur  aperitione  rciiocationis  iplb- 
tura  attentatoium,vt  firmatiimus  fiipra  cap.14.  de 
Keo  & exceptionibus  libi  contra  attccatacompet. 
.i.nu.9.&  feqq.pra;rertim,nu.iS.ita etiam  exdu- 
uur  a petitione  fructuum  per  attentantem  medio 
tempore  pcrceptorum,(Kundiun  quorundam  opi. 
vt  poft  PariCconli.  i i.In  ifto  iudiaooiu./.  & feqq. 
lib.4.ibidem  etiam  admonuimus,nu.io. 

9}  Teriib  videtur  limitandum,  f nili  attentas  cfTet 
puper,  quoni.un  flante  paupertate,  dat  quadoque 
Signatura  CommilIionau,quod  fnidus,&  exp^ 
fz  refcnientur  in  tinem  liiisAedam  attetuand  ta- 
bs  Commillio  fuffragacciur , fi  illa  liaberet  narra- 
tiuam  fpoli  j atientan,Clc  attenta  perfonnrum  quali 
94  taie  ( puta  -f  quii  efiemiis  in  minoribus,  6c  mulie. 
ribus J paupertas  ptoUirecur  etiam  per  iuioincn. 
ttim,  VI  dixenint  Domini  in  vna  Leodien.  attenta, 
totum, coram  Aldobfandiiio,io.  Decembris, 
de  quo  etiam  ladus  diximus  infra  in  quarta  poena, 
nuni.i  (5. 

Declata  fimiliter  cande  Regulam  tribus  modis. 
9;  Primo,  t quod  eili  attentans  condemnetur  in 
pS  Cuna  ad  huiulitiodi  fiiiChis  refliniendos , f non 
per  hoc  efiet  facienda  fbludo  horum  finChmm  in 
Curia.fed  in  Partibiis,licut  dicimus  in  fpolio,quod 
codemnanis  m fiuCfabus,tcnenir  illoru  fbliitionem 
fiicere  in l’ardbus,vc  fiiicabis relblumm  in  vna 
Careagincn.liquidadoms  friiduu,coram  A.Augu- 
liino,fiibdie  iS.Marti),j.AprUis,&:  i4.Mai],i|4g. 
vt  eft  decif  in  Recoli^.  Put.  i . indp.  folutio  fiib 
Rubr.  de  folut.cui  cdoordat  alia  Tho.  de  Thoo.i  8. 
97  Secundo,!  quod  liert  fniChis  tempore  late  fdi. 
tendz  fiiifTent  pendeces  tempore  vero  exeeurionis 
eflent  iam  feparad  i l&lo,&  io  .irca  penes  colonum, 
nihilominus  venjiint  lub  mandato  exeeuriuo , & in 
exccuiioncm  fententixeapi  poffunt,  vt  fiiitaiiis  di 
Chimin  vna  Placentinacaflri  Sarmatis  coram  Pe- 
regrino, 1 9.  Octobris,  i J49.  vt  eft  dedf  jn  Rccol. 
lea.  Pitt.d.  FruChis  fub  Rubr.  de  friiCtibos,  de  qua 
meminit  ( licet  de  Puteo  mendonem  non  laciat ) 
etiam  Papazxon.in  addiud  dcdf)i.  Fuit  dubita. 
,3  tum,de  Refcript.in  nou-4c  dicitur  ibi,t  quod  fiii. 
Cius  eo  cafu  veniunt  lanqua  Pars  leii  Cum  qua  con 
cordaietdccifin  RecolfcCl.A.Auguftmi,48.  bb.;. 
99  indp. Idem  in  Placcndna.  f Quod  pottft  fec«e  et 
ad  propofitu  noltiu , quid  enim  fi  nec  pars  pederis 
hos  fiuCios,  nec  ludex  ex  ofiiao  attcnianccoaa^ 
naflet,  tunc, quia  in  cis  non  eflet  faCtaeddemnado, 
videremr  dicendu,quo<l  pafliis  attentam  cos  in  exe 
cudone  fentenda:  capere  non  pofle^  camas  quia 
hoc  cafu  ( quando  tempore  Iwtendie  liiiBeni  pea. 
dentes  ,& teropo»  exeeudonis  in  arca  penes  colo. 

ounii 
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tsam  ,Teniont  taaqoam  pan  rei)  potent  pafTus  at- 
tcnran  d oon  in  poenam»  ex  quo  non  fuit  fadacon 
demnatio » faltem  quia  funt  prs  ret  > illos  capere » 
quod  incddngenda  multum  p^e(T<:  i^det. 

100  TerrioA^vriliter  f declara,  vi  iita  reftinmo  fru- 
^hium  per  attentantem  icenda , iu  demum  Hat » 
tamad  tnlUnoam  patus,  quam  enam  ex  otfido  lu 

101  dicis  n i parte  petatur,  | & ideo  Terdus»qui  non 
fit  in  lite,non  poteft  fe  opponere,  & impcdircjquo- 
minus  is»  quiprxceditur  attentaflc»n  in  cauia  prin. 
cipaii  obtineat,  confequatur  fni^is  rci,drca  quam 
pnrteo^tur  aitentatura,mm  quia  euidenter  appa- 
ret, quod  fua  non  intereft , & non  habet  intereiTe 
conifiderabLle,pofiquam  iple  non  vemtad  Uteni, 
attentatorum  autem  rciiocano,6^^cojirequcntcr 
reftitutio,vel  edam  amiflTo  fhidhuiin  non  Ht  ad  ixw 
fbmdam  illius,cuius  non  inrercH,vt  paret  de  eo,  de 
CUIUS  non  iure  coniHr,  vt  diximus  llq  i .(,cap.i4*de 
Reo , & except.  fibi  cont.  ateenr.  compct.qurft.i . 

loi  nam  | licet  decretum  irritans,  quod  clt  in  c.i.V  t 
iitepend.  in  Texto,  videatur  inliccre  pofleiTionein , 
vtomni  prordis  imis  adminiculo  carere  videatur , 
Samen,  de  triennali,  q.4^.Anton.  Gabr.Conunun. 
ConduT.lib.t>.  de  Claufulis,  ConciuT5.nume.50.& 
confequenter etiam  Thi^um.icquiHtionemimpe 
103  dire  videatur,  quia  f tamen  huiufmodi  decreta 
non  operantur , mfi  illo  volente , in  cuius  pneiudi- 
dum  fiiit  attentatum, arg^rum,qnx ponit Sar. 
nenTde  triennali,  q.6i.num.2o.Felin.in  c.diledtus, 
col.^.de  Kel^pt.  lal.  in  Li.num.ij.C.de  iure  em- 
phit.CaHhd.dednao.de  locat,  cum  alijs  adductis 
per  GabrieJ.vbi  Tupril,nu.  1;.  & (eq.in  tacum,quod 
t04  etiam,  n ludex  teneatur  attentata  reuoare,  | id 
tamen  intelligattUjn  i Parte  petatur,  cum  aliter  no 
teneatur  impaniri  officium  Tuum : ideo  dixerunt 
aliis  Domim  in  vna  Pocen.  fiudiium;Cora  D.meo 
Oradinj,20.  Odobns,  1570. quod  Capitulum 
( quod  per  plures  annos  perceperat  frudus  Archi- 
diaconatus  lUius  Ecciefix , dum  incerdiuerfas  per- 
ibnas  fuerat  Tuper  eo  licigarum,  6c  efi^  requifinim 
ab  eo,  qui  demum  didum  Archidiaconatum  obti- 
nuerat,quod  fibi  didos  fhidus  rcftitucret,&:  ad  ef- 
fiigiendam  huinfinodi  reftirurionemdareccomra 
eum  de  attentaris , afferens  eum  h te  pemfente  pof^ 
ieifionem  adeptum  fuific^ ) non  poterat  retardare 
hoc  prztexcu  didonim  truduum  refiicutionem , 
tum  quia  Tertius , ( prout  erat  ibi  Capitulum)non 
f 1 0^  poteft  dare  de  attentatis,  rum  etiam,  quia  7 btii 
pendenda  licet  fadat  attentata,  & inducat  inmifio 
nenyioo  tamen  omnino  pure,fcd  qunfi  condftiona 
liter , fi  collidgans  voluerit  allegare  litem , & dare 
deintmfione,& vd  didodecretocapit.i.  Velite 
pend.in  d.quod  non  Tuerac  in  caTu  illo  docta nmim  • 
^ jjf.  io<5  Quarta  pcBua  attentandsefi,  t <^uod  ille  debet 
, *****  ^ reuocationc per ludicem in expenfis condemna- 

.*•*••* '**^  ri,qnamuisenimaiiisdidointerrcconrcntireom- 
, an  falicctcondemnarioin 

SJii  expenfis  fit  poena,  de  quo  poft  Abbat.  in  cap.  i .nu- 

i jin  i-  f n pwrt  mero  1 3 .Vc  lite  non  conrcft.tcncntem  non  cfie  p^- 
smm/fa,  nam,&  Kiminal.mconfil.3P4.num.i.lib.i. p?n^ 

' cficaifirmantem,&aliosin  vtramquepartemper 
cum  allectos  eleganter  ponit  nonillime  loan.  Ua- 
pt.de  Auiu  in  fiia  t^raxi  ludic-$.3  i.cap.17.  per  tot. 

1 08  Q^ta  tamen,id^  ibi  pofi  alios  concludit  t quod 
&ttem  refpedu  fbluenns  fit  p^i, inter  alias  & 
hanc  pofiiimus,  vt  attentans  in  expenfis  fiteon- 
lop  demnandus,  quod  n5  fbium  ruadecur,t  quia  finn 
per  in  Cuda  pra;  lertim  in  Rota  fblet  fien  condem- 
natio in  expenfis , vt  dicit  Cafiad.  dedf.  1 3 .Habue- 
] iotar,nu.a.  de  Reioipt.  f verum  etiam,  quia  id  vi» 
detur  fiiifidenter  dedod  exeo , quod  fpcoHc^  hac* 
^.anc.  de  Att^nt.  Paix  Hi. 


condemnado  expenfiirran  in  caafa  artentatonim 
nonnullas  viilerurlubcre  pncrogacuus, prout ell 

1 1 1 ilLi , t quod  polTit  ricri  etiam  poft  fententiam  dc 
cxinteruallo,Rota.deciTi.aliis,t  3.S1  ludex, Vc  ii- 

I r 1 te  pend.  in  nou.  & t quod  etiam  pro  expenfis  fit 
facienda  exeauio  antequam  cognofcaturdc  nego- 
do  prindpali,Rota,deaT.7.alias  99.  Si  T ateondem 
nano,  de  dolo  Sc  contiL  in  nou.  de  quiixis  Tupti  la- 
tius diximus  in  hac  terda  parre,c.  30.  de  Prtiuleguic 
tentatoni  in  11.z3.de  Z4.priuilcs.nam.i73.i55.& 

113  I 39‘  plurib.  feqq  f ic  quod  edam  .ante  prola- 
tione fententixin  negodo  prindpali,  pofTunt  Lixa- 
ri  expeCi;  in  caiiTa  attenta coru , vt diat  Rora,decir. 
37.aliis,434.  Nota  fi  Hat, de  re  iudic.  in  antiq.&  fi- 
niilin,  Qiix  omnia  concludunt  attentante  in  expen 
fis  condemnandum  efle , & ideo  omiffis  non  neceC 
0rijs  dirputationibus,iih  potefteffe  in  propofito 

Kegula,videlicet,  qucul  attentans  cft  in  expenfis 
condemnandus , illafque  teneair  ei, qui  pafius  eft » 

1 14  attentata  reftimerc,  | quam  renet  edam  nouiifi- 
mc  Port.lmolenficonfi.<56.Ncmini  diibium,nu.z4. 
iib.i.*dc  firmat eda  Io.G.ili.in  dedfiPar!amcnt.P.i 
rilicn.i  3 3andpien.Puit  fiuUa  otdinaxio,ia  fi.lQiia 
Amplia 

115  l^ind,  fvc Contra  attentantem  poffit  ficti hu- 
Uifinodi  condcmaitio , non  folum  in  iplh  lententia 
qux  fertur  fiiper  reuocationc  attentatorum, vcnim 
edam  & poft  Tententiam,  Sc  ex  intcniallo,qiiamiiis 

1 1 6 1 enim  ludex  in  fen ictia  debeat  regulariter  siitCi 

1 17  in  expenfis  condemnare,  t •'iliis  fcdidum  aliquos 

1 1 8 fadat  litem  fiiam,  f etiam  fi  hoc  non  fuerit  |>cti- 
tum , vtmuicosid  tenentes refirre  AufRr.inadair. 
addccifi  Tholofi  1 1 i.poftprinc^&recenfctcdam 
Veftr.in  praxi  Rom.  Cur.lib.8.c.i.rub  nu.$.&  cra- 
dir  edam  lo.  Bapt.de  Afin.  in  fiw  pnxi  ludie.)'. 3 1. 
cap.i.  in  3 5.limu.in  prine.  6c  fiidacondemnadc^e 
pro  prindpali  regulari  ter,  exdngui  dicatur  oftiou 
mercenarium,ad  ul,  quod  potenTt  peri  tanquam  ac 
cefibriuni,l.4.<J.depofici,  aim  aiijs  addudis  nouifi. 
fime  per  Pct.  Ant.  de  Angui Ifol. in  confil.7 .Contra 
Canuilum,  in  princip.  5e"perrot.  lib.i.lncauTi  ta- 
men aticfl talorum,  fi  ludex  illam  in  fditentui  face- 
re «mittat, poteft  poft  femen damoondcmn.^ireiRo 
ladiCh  dcafi.  alias  r 3.  Si  ludex,  VtUtrpcml.m 
nou.  cui  in  hoc  concordat  etiam  dedfii . .iliis4.34. 
Nota  fi  attentata  ,dc  oftic.  ludic.inamiq.  aha 
Aegid.7z.indp. Lata,  AtfcqumirMii.in  verbo  Itu 

1 19  dex  qui  reuocaait,fbl.  175,1  tamen  primam 
Am|»lLauoncm  intelJige,  vt  procedat , quando  fen- 
icii ua  lata  fuper atten tacis,  omi fia  conoetnna tkme 
expcnfhjum , tranfiuiffec  in  rem  iudicacam , vt  cx- 
prefi^  decLuac  Rota  diCb  dedfii. aliis,  1 3. poft 
princ.fccus  fi  ab  ea  fuiffec  appellatum  ( pn^uppofi- 
to,quod  ab  ea  poffit  appellati ) fcctmdum  opm.anri 
quorum,  quam  mien  reprobauimns  fupn , in  h.ac 
tertia  parte c.zS^Tcnten da inaufaatccnt.  teren- 
da,nu.49.  &:  fcqq.  quoniam  prcfiippofiia  appella- 
tione, non  poftec  fecundum  Regulam  ordinariam 

1 10  fieri  7 taxatio,  nifi  caufit  per  tres  inftanths  finita, 
6c  fi  fieret,  deberet  per  viam  atccntantrtcuocari,vt 
hanc  Regulam  tradit  Rota,dedC4^aliis,8 3 1 .No- 
ta dic, de  le  iudic.  in  andquis. 

Secund6  ampU.i,vi  ifta  condemnatio  in  expenfis 

1 11  pet  ludiccm  heri  debe  it,  7 et  fi  non  fiicritccriia 

1 XI  a ParteiT  quauis  enim  Bar.in  1 propeiandii,$.rui 

autem,^.de  ludi.  & in  L3.).hocaute,de  dan.infl*c. 
in  ea  fuerit  opin.  quod  ad  hoc  vt  fiat  condenauo  in 

txA  expenfis,  debeat  i ludice  peri,  t quia  tante  dc  fti- 
io,6cobieniatiaprxfercjm  Ciirix  DelphinalisyCon 
traciu  tenetur,vtcft  deciTCuid.Papz.4C5.Senipro 
luus^ifl  fi.de  bKide  dc  ftilo  A:  c6mu.obreruatta  Ca 
Lll  i merx 
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tnin  Imptrialis  tmeri  . attclhmr  nouidimc  Min.  (cuius  contempnis  noone,  edumconnimn  «Aa, 

1 14  ling.sieaC  f j.  Aliquodcs,  Ccntur-q-KQ^  «ii  nir  puniri  in  expenfis^  huiufitiodi  «pcn(i  poflunt 

*dcinrc  videtur^  VI  Index  «isni  neinine  petente  in  cerro  modo  nppeIIancontuniacuIes,&  in  quibus 
expenfiscondemrcirepoilit.vt  polfglo.inl.il quis  atrentans  condcmiutur  in  eius  odium,  conrenp. 
piiliiim, ». Index,  tF.de  dam.infrcf.&ml.quiaibi-  I J f ptnm  ,&  contumaciam . t Priterea , nec  illud  : 
tro,ff.de  atbit.  Bald  lin  l.proper.indum,(^de  indic.  alFumptum  vnum  eft  in  caiii  nollro , quod  fubis. 


de  inre  videtur , vt  Index  etiam  neinine  petente  io 
expenfis  con.lemnare  pollit , vt  polfglo.inl.il  quis 
.r  i .-.ni -»ik; 


U CarJ.m  cap.wlumniam , dc  p<tn.  inidit  Ludoii.  to  prjndpali  fit  omnino  fublatum  officium  ludidi 
fk)lognin.in  Ui  nmra,  4-Iuiianus,  numero  p<>.lf.de  in  accciTorio , quia  cum  attcncitorum  reiiocado 
<bmno  infecl.quem  refert,  i^in  effcdufequi  vide-  fieri  poffit  etiam  Parte  non  petente,  cx  racro,& 

turnomffimcenamloanvBapt. de  Afin.in  fiia  pra-  puro  officio  ludicis, etiam  pi-rruppofitaconcor. 
xi  ludic.^.T,cap.5.vciiic.  fepiti4^efimofepnnno>cu  diainter  Parres,  remanet  lusin  ludice,  quome- 
tatio , numero  fecundo , &:  clanus , ac  plenius  per  diante,  potefi  ratione  fui  coQcemptus  attentata  re- 
lat  cuademibi  $.^ia;ap.i.in  54.  Ampliat.  ^ vbi  hoc  uocarc,  vt  diximus  latius  fuprijcap.iy.deiudic.  & 

mai^is communiter  teneri  attclhmr,^'  nonnullis  pcrquemattcnt.rcucK:.niimero7.'vcrfic.drcapri- 
pKMlis  d;.‘Clarar,vnb!  per  cum  ) noimmcriioeuam  mam  infpcdioncm,  vnde,  fi  poteft  principale^dcft 
jn  rermmis  nnllris  poreftconcludi , quod  iurfex  ex  icuopiioncni  attentatorum  facere  ex  fe , & cx  fuo 
fe,  6c  exoffiuo  poflic  ad  hanccondemnatiociein  officio, confcqucntcr  etiam  poli  concordiam  Par- 
deuonire , &:  ed  m.igis,  quu  fictui  Index  potell  at-  tiuin  poterit  accelTorium  quoque, ideft  condemna- 
tentantem  in  fructibus  condemnare  ex  officio,  incxpenfisfaccrc,-^  icc6magis,quiadu 


etumfi  Pars  noluit, aut  non  pqtmr  id  petere,  vt 
Conclufimus  fupra , numero  5 1 . in  quarta  Ampliat, 
ita  cx  eadem  ratione,  id  debet  quoad  expenfas  lu- 
dici  concedi , aliis, cum  in  mulus  cafibus  neceffiu  id 
ex  officio  ludicis  exeo  fint  attentata  reuocanda, 
quia  Pars  non  poreit  illorum  icuocationem  obtine 
\e , vt  ibidem  annotauimus,vtiquc  his  cafibus, talis 
rcuocatio  abfquc  expeniarum  condemnatione  pro- 
cederet, fi  non  poflet  fieri  nifi  Parte  petente,  quod 
videtur  .abfurduni ; Et  pro  h.ic  ampliatione  (ne  vi- 
deacuromnind  aurhoritatedeffimea  ) videtur dc- 
Cif.in  Recollctk.  Crefeent.i  80.  HxpcnCe.fub  Rubr, 


ipfi  loquuntur  de  officio  ludicis, intclligum  de  mer 
cenario, condemnatio  ,'uirem  de  qua  a^mms,  6c  rc- 
uotaiio  auenratonim , qux  fit  per  ludicem  abique 
partis  inlhnti.i,  didiur  ficu  cx  officio  ludicis  nobi 
li,vtelldccif  Rotar  f.alus,4j^  Notammquid,Vt 
lite  pend.  in  .innq.  Ex  prxmufis  itaque  Ampliatio 
merito  reneri  poreffi 

Quarto  cx  intentione  loannis  dc  Amids,  incon 
fiU.nume.5.  quem  rcferrnouiiHmc  Ioan.Bapr.de 
Afin.in  fua  pr.ixi  ludic.^.j  i.cap.i.  in  68.  Ampliae, 
in  princip.araplia,'Vt  ludicioartentatorum  in  tan- 
tum vicius  debeat  vidiori  in  cxpenlts  condemnati^ 


de  expenfis , Vt  lite  pend.  vbi  inquit , quod  in  vna  H f + vt  Index  id  frhi  releniare  non  poflTr,  fed  ibrim 


Colonien.  coram  D.  Piccholoniineo,  per  maiorem 
partem  fuit  rcfolutimi , quod  expenfr  fadbx  in  nc- 
godo  attent.itonim,  quando  ludcx  eaex  officio  re 

1 16  uocat , debent  rciarciri:  j-  quia  etiam  quando  lu- 
dex  procedit  ex  officio , debet  caufam  profequenti 
victum  condemnare  in  expenfis,  vt  polt  Spcail.An 
con.  de  Dmr.  Se  alms  ibidcm  allegatos , ille  ibi  con- 
cludit. 

Tcrilb  ampliari  poteft , /'A:  Iixc  rdpicit  fecunda 

117  partem  Regulflrjt  vihimifinodiexpcnfi?peti  pof 
fint.ciiam n lupcrncgocio  attentatonim  fuerirm- 

1 18  rei  partes  tranfidlimiji^cconcordatimut  arg.co- 
rum,  qux  vniucrfaluca  dicunt  Gnid.P.ip.dccil’. 

Si  lite  jFcndcme,  (vbi  poU  Io.  And.hoc  didhim  ic- 

t if>  nere  videtur  f ^ ita  in  uidic.ando  obferuari  aitc- 
fiatur)  etiam  OippcH.Tholof.dccif^^.ind.  An 
fi  lite  pendente,  vbi  Aufrcr.in  addit.fimilitcrattc- 
ftaiur.quod  ita  femper  vidit  fentari,  A:  inter  rcccn- 


36  partes  ad  eas  reficiendas  cogere  debear, iVerum,  . 
( vtredlc  amir.aduerr5c:Afiii.ibs)  h*c  Condufio 
non  videmr  admodum  xcra,  cum  Dodior.per  cura 
allegau, id  non  dicant, fed  potius  dicendiun  fit, 
quod  priuiiegiiim  attenta  torum  quoad  has  expen- 
ias , in  hocconfifbu , quod  expenfe  linr  tcfidaidx 
ante  quamdencgocio  principali  cognofearm.  Ro- 
ta , doaf.  j -oljisjpp.  Si  tiat,de  dolo  iSc  connutiac.  iil 
iiou,  Sc  fequitur  loan.B.ipr.  dc  Afin.  vbi  fupra  pro- 
xmic. 

37  Quinto  amplia  ,f  vt  pro  hanim  expenlanim  rc- 
fediiune,nun  fuffidat  facere depofitum  , attento » 
quod  in  caufii  attentatonim  reguianternon  admit 
imir  huiufniodi  dcpofitum.vifiiit  aliis  fypd  in  Ro 
ta  dcaium,vt  atreilatur  Caputaqucn.in  RccoUedl* 
filis, paric  prima, dccifai9*aiias,ii4.incip.Tecrais. 

* dc  melius  hodie,  in  dccif.  imprdfis  chifdcm  CapQ 
taquen.  deciCi  jo.indpien.  Commiffio, per  totam. 


liores  Minfineci.dccif+S.  Sed  quid, Centuria  4.6«:  prxfcrum  numerov. in  prima  parte.  ] Siaitnec  tn 

latius  per  lo.Bapt.de  Afin.  in  fua  praxi  ludic.$.3  3.  1 jfi  fpoIio,vt  in  Rccolledl.Pcregnn.i.dcdf.i445,  f & 


c.ipit.t.in  jS*  Amplia,  vbi  id  vno modo  declarat, 
qux  deaf.  licet  vniuexfalitcr  loquamur,  tamen  ad 
1 jomatemm aricnuiorum applicari poffiint,  p qua 
niam  tr.an  fidio  nonTmpcditiir  propter  viriumliti 
giofijBald.in  c.i  .numero  p.dc  feq.  pofi.dc  fruct.  Et 
quamuisGutd.Pap.ibi,  &'iarius3poibita.apud  cu. 


quamuis  Mandof.  in  cratfii.Comniiffion.indcct- 
maquinta  formula  cxclufiua  arientacontm/xintra-  : 
riumfemiat , ab  hac  tamen  ampliatione  non  efe  r». 
cedendum,  perea  omnia, qux  latius  diximus  fii- 
pri, in  materw  fru^uum,  in  fexta  Amp/iat.  nu.7x. 
dc  fcqq.  / 


&ctjam.Minfingcr.nonnulhincontrariumaIleg.i  159  Sexto  fimilitcramplia,  T vt  pro  h.arumcxpenia  ' 


ic  vidcaimff, dc  prxfefiim,  quod  quando  fumus  in  rum  refccfione  non  poffic  .oliegan  compenfeoo , ex 

expenfis , qu«  veniunt  officio  ludids  mcran.irio  > quo  conuaatteniatanon  admittitur compeafitrio, 
fublaro  negodo  prmdpali,  videtur  etiam  fublatum  vt  firmauimus  fupra  in  hac  tertia  parte , cap.a4.  de 
1 3 1 officium  ludicis  in  acceflbri  is:nihibminus,tquia  Kco , 6c  cxcepc.contra  atcentoximpct.q.iS.pcr  to- 

tamen  ijdem  ibidem  hoc  admittunt  inexpenfis,  cun:  Qiubusaddc  in  Recolledl  Pnc.i.dcdf  124. 
qux  veniunt  ratione  contumacia;, dcparnailari-  vbieohiit,quodexpen£eincaulaattcncan:)rumn6 
1 er  Minfingcr.  ibi  fubdit , quod  illx  veniunt  cx  cit«  fintoompenfandxcum  expenfis  lu caufa  fpolij. 

fi  quis ius dicenti nnobtemper.aiL. ad  fultinendum  140  Septimo  amplia,  t vt  attentans  noniblum  fit 


etiam  in  materia  attentatorum  lianc  Ampliacio- 
131  nem , potefe  confideraa , f quod  cum  atrencans 
ludidnun  obtemperet , immo  in  eoconfideiecur 
contemptus  ipfius  ludicis , vt  .aliis  didhim cR 


condemnandus  in  expenfis  fiuRisinludiaoreuo- 
cauoois  atcencatomm,yenim  eaam  in  expen&  fiu 
^s  coram  primo  ludice,  qui  poli  inhibiaonem  at- 
icnrando  ptoceffitit  dc  pconuDaauic,quoniam  dc  in 

expenfis 


*De  vanis  attentatorum. 


izr 

^c:<penfis  prioris  Iudiri),cft  fadcnda  condcmnario,  mnt  Domini  in  vna  Tofetan.de  EftrcHa,  fiibdie  j.’ 
U'im  quia,  & aliis  crpenfx  fad^in  vnolndido,-  Februari  .1^41.  vteftdedr  in  Retoilctth  Mohed. 
pofTimc  quandooue  reruperari  in  alio  ludido , vc  ii8.incip.in  eaderrijfiib  Rubr.  de  (bluc.  Vel  forfan 
collig;irurexdcciK47.aliis  Si  Audifor.de  ap-  ij4cflent  t cipenfe  reremancUe  in  6nc litis , cum 
pcll.jn  nod.  tdip  etiam , quw  fi  in  expenfis  prioris  i $j  hoc  | fit  reguTaTc , quod  narrata  paupernte , fb- 
I . . leat  Signatura  id  concedere,  quod  expoiB:  refer- 

untur in  finem  liris,  vt  docet  Veftr.  in  Praxi  Rom. 


litdid)  per  ludicem  attentata  ratocantem  non  fie 
ret  condemnatio  tantam  de  expenfis  ( ex  quo  ve 
re  coram  eo  non  funt  ta^>)  venirent  t.uiien  diiSt^ 
expenix  tanquam  damna, qua;  m hoc  ludido  retio 
cationis  attcm.atonim  veniunt  i dic  attentationis , 
etiam  confidentis  fiimpribus,  cnios  quis  ftdr 
dicemus  infra  mim.  1 54.A:  frq.  ec  ita  ali^  fiiAum , 
& iudicatum  vidimvnaCefrnaten.  Attentatoru, 
fub  die.^.Mard],  1551.  per  Auditoris  Caoierz  Lo 
cum  tenentem. 

LIMITA  nunc  eandem  Regulam. 

Primo,vt  colli^mir,  ex  his , qw  aliis  ponant  in 
propofin  expenfarum  materia  Dodtor.  vt  non  pro 
cedat  harc  condemnatio  in  expenfis  contra  atten- 
141  tkem,-^-  qu.mdo  ille  flic^t  in  prima  inftanriaob- 
tlmiifict  frntentiam  forabilem , videlicet  eum 


non  atremafie,  & non  teneri  ad  purganda  attenta-  * f?" mwores,  & muneres  etfenr . f Et  fi  opponatur 
Ta}in  fecunda  tametiiVel  tertia  infianiia  fuerit  de-  1 jSSc  his, qua;  (fiximus  fupii  num.4p.t  dumconcln 
mtim  condemnatus  ad  illa  purganda,  nam  hoc  fimus  in  materia reflinirionisfhi^ium(in  quibus 
cafii  videtur  ille  excuiandus  a refe<lrione  expenfa-  attentans  friifiet  condemnatus ) quod  eo  cafii  ille 
nim  quafi  habuerrt  iufta  oaufam  litigandi,  qux  iu-  non  potefr  admitd  regulariter  ad  benefidum  didi 

I4i(hcaufr  t quamuis  aliisvniueriafiter  &regn-  c.Oaoardiis,  qaod in  materia expenlanim  hic  ne- 
lariterfbleatabcxpcnfisexcufarejVt  pefDo&r.  i/p  gaunus,  potefi  ad  hoc  dici,  t quod  fit  diuerfanu 
prxfenim  laf in  I.propcrandi^  i.  fiue  autem,  C>  tit>  iuter  frudus,&  expenias  quia  quando  agimus 


145  de  iuche.  -f  quod  communi  Dodor.cakulo  tene- 
ri attefraturnoniflim^  Grau.it.  apud  Vcftr.in  Pra- 
J44X1  Rom.CurJib.8.cap.a.  nu  i.'|'  pnrterquam  in 
Curia  Romana , in  qua  raroconfiieuit , prifertim 
in  Rota  hxciulb  caufa  .idmircx , vc  annotaiiir  ide , 
didtocap.z.nu.to.  quia  tamen  idem  Veftr.  ibidem 
'j  45  pofi  auo6  firmat,  quod  edam  is  qui  habuit  pri- 


fcntenriam  in  famrem,  fiiccumbens  ex  noni 


, 'ter  dedudis  in  fecunda,vel  tertia  infrantra,cxcula- 

tiirabcxpenfi$,quafiiflbaenaminCuria  fmquain 
snateriaexp^ifrnimfrrideprocedinir  J reputetur 


& 


iufra  caufa' litigandi,  non ‘^ideo  rationem  qu.ire  1 60  no,vidcatm  iadinafie  Domini , t quod  ctii  ngn 
7 ' hzc  dodrina  ad  nxiteriam  noftram  attentatorum  roali  htuufinodi  expenfarum  refedrione,  po- 


1 46  adaptari  no  pofitt:  f quam  difrindionem  an  itta 


1 47  ucmat  ex  ijfdein  adis,  f vel  ex  nouiter  dedudis,  i di  Primb,  t vt  expenfie  ( ad  qiiaru  rcfrdionem  at- 


I48pqmcenam  f dccommimiter  teneri atteftanic 
GmdoPapa,dedf  trigefimareptima  indp. 
dicemus,ad  med.&  eft  m K ecoued.CKif1anen^- 
cif  ft.de  Per^rin.a.dedfi49.&  nouiflim^  Mtnfin. 
cet.aing.Obfcr.Ccnt.i.  dedf  Spondp.  Dosma  il- 
Bd,vbt  tamen  poft  Salic.  & alios  per  eum  alleg.no 
14P  tabdimiut  prxmiffa,vt  non  procedant,  t quado 
iila;  noux  probationes  concernerent  fiidum  pro- 
prium ipfius  fiiccumbencis , quia  eo  cafu  ille  ab  ez- 
penfisnon  ezcufiiretar,  vc  ibi  per  eum  latius  • 
i jo  t Oeneraliterautem  debammx>dicxpenfis,dC 
illarum  excnfatione,przf^rimex  libuirerdedudis 
late,  & eleganter  habes  nouifllme  per  Io.  B.ipt.  de 
Afin.  in  fua  Praxi  ludie  ^.fx.cap.i.  in  6.  Amplia. 


I j 1 Fanrucdo  fiiifie  refblutum , t quod  quando  fen- 
tentia  ex  iKKii  ter  dedudis  reuocamr  I^rs  non  con 
1 5 1 demnatur  in  expefis,  nifi  fiar  f qnandoqite  ex  ali 
qua  iufia  caufa  ludid  bene  vtfa , prout  fblet  fbcere 
aliquando  Rota ; & porefr  poni  exonplum,quado 


narraturpaupenas , A:  minor  gtas,  6c  huuifinodi , 1 64  mc.quinto,&  frqq.  f fi  tamen  eas  peteret  non  vt 
q‘u^‘^lloccafuconftltode^^pe^tatc,  Veicllet  ~ 


attentans  admittehduTad  benebaum  op.  Odoar- 
dus,deiulut.  vt  his  attentis  alib  in  fpouo  tenue- 
' Lanc.deAccent.Pan  HI. 


^larium,  frd  vt  damnum , & interefie , qua  inte- 
nm  alia  ncgicxiflet , illas  hocoJii  conicqude- 
nir>  v t ccnmlitcr  in  otnni  caufamm  genere  Io- 
Lfr  4 quens 


?\v.»  -V 


Cur.lib.7.cap.i  .ftib  num.8.  dc  ante  eum  Scaphi.<le 
Iic.Grar.de  luft.in  i.parte,fbl  i<>i.  vcrfic.fea  fi  per 
concradtdas:  quod  etiam  iun  communi  videtur 
con^um,ad  not.in  c.olim,e!  i.dcibi  JDodor.  pne 
lertim  Abb.in  Summario,de  rcfht.fpolia.  Pnemifi. 
f%  tamen  Ctnd  inte!lige,vt  Commifiio  obtenta  i Si- 
gna cura, quod  expenf^,A;  frudus  rderuentur  in  fi- 
ifAJiemhns,ita4.d«tnum  fiiffragaruractencad  ,5 
Commifiio  habetn.irraciuamfpolaautna&d,a- 
liis  freus.  vc  friic  refolucum  in  vna  Lcodien.  atteiv* 
utontm  coram  Aldobrandino,i<.Decd)ris,i5d^. 
in  qti.1  iltud  etiam  ad  propofirum  fuit  additu, quod 
narratis  attencaris,paupertas  pofid  probari  per  lu 
fameniunmtteta  pcrfbnarum  qualicare*  pura  quu 


k*.  V 

•'%#*  'i 


.>  i A • 


de  frudibus  reflituendis,tra^imtisde  lucro  ca- 
peando,  quia  ille  vpre  eos  i^rcenir.  dc  nilTrcRTtu^ 
ret,  locuplctarenir  cum  aliena  ddun , dt ex  hoc 
non  videtur  zquum,  quod  acimitranir  ad  dtdum 
benefidum, quz  ratio  ceflat  in  expenfis,  quas  nullo 
modo  ab  aduerfario  recepit , fed  in  illis  erogandis 
etiam  fcmctipfum  cxinaniuic,e!^^fequentcr  tnu 
^tde‘3amno  vitando  imer  qua:  { vt  norum  eft ) 


miliat  fonge  dti^rLi  rario:  Sc  propter^  aliis  ex  iu 
rialauTA.dc  Intrite  Bene  vifa,in  vna  Anconicanaf 
fdi  Spqlecana  attem.itofum,coram  D.  meo  Oradi 


coerit  procedi  in  negodo  prinapali . 

fuccumbenria  tn  fecunda  , auc  tertia  infianria  pro-  Declara  pariter  eadem  Regulam  eribus  modis : 


tentam  fandum  Regulam  pnedkbim  condem- 
niidus  dLtaxentUr  hoc  modo,  videlicet,  quod  pro 
(ditenria,  dcnorula  ipfius,  tantu  taxetur  qu.amum 
pro~f5itentia  Diffiniriuj,pro  Rcgiftro,quantu  ?fti 
mamr.pro  l^rodTratore,  ^lidtatore,ac  Aduocato 
ad  arbitrium  ludids,  vt  ifre  taxandi  modus  efr  ex- 

SrefTus  in  dedf.f  aliis,pp.  Si  fiaccondemnario , de 
oio&contti.in  noo.&dedCf7.aliis,4(4.Nota  fi 
fiar,de  re  iod.m  antiq.  6c  pofr  Mafreddio.i.  Pra<lL 
Cond.fuperarte.  Conci. ai}.  Idem  tenere  videtur 
nociifiimelo.Bapt. deAfin.  in fiia Praxi  lud.$.fi. 
i$tc.i.ind8  Ampl.na.4.t  Quod  vltimu  de  arbitrio 
ludids  Irmicari  poteft,vt  (vniuerMter  ?n  omni  ex 


penfarum  gencre)declaracGraua.  apud  Vcfi.lib.8. 
Qnibusaddetn  Recoli^'.  Captuaqncnf  parte  1 . cap.vlt.num.  f d Jiifi  quis  ver^,  & pIctc  prol^uxtJe 

decif.287.  altas  191.  Qmndo  f^tenria , vbi  refert  can  tum  erogafTe.q  uia  tuncceffit  Iu3ids  aroitnum 

in  vna  Gerundm.  Nullitans  cenfurarum , coram  1 6^  vt  per  eumlarius.t  lTt7jmilirer,quodfi  quis  pro 

curaffet , vel  aduocafier  in  caufa  propria , licdlm 
expenfas  regulariter  repetere/  R*  corwqui  non  poT 
fii,arg.  eorum,  qtiz  ponit  Rota  apud  Bifignetr.  de 
ptocurat.dedCf  .inap.Indiicens,  & qux^nirdr- 
ca  hocTiraq.  in  tnu^retraCI-$.i5>.glofr4.fubnu 


12S 


qiiens  tradit nouiflime Minfiget.Sing. Ob(ent.Ce 
MiUl.  jCj  tur4.ded(t«8.Siquis,tvbinincopi.crebriusre 
ceptani,  dcfrcundumramitiiiTcmdicanimactella 


m ParsCap.  XXXI, 


.fV/U 

% -A* 


ryfA.k 


C5T 


ecr 


iur,dc  CUIUS  didi  veritate  Litc,&  eleganter  nouiifi 
in^  per  io.Bapr.*de  Aiin.in  fua  praxi  Iudic«in  dido 
$.3 1.C.2.TU  (90.Aniplia(ione,per  totain. 

Secutiiio  declara» quod  licet folcat dici»  quod 
attentata  etiam  cum  expenfarum  refedione  fuiu 
ante  purganda,  quam  procedatur  in  negocio  prin- 
cipali, Rota, deaCi.alias  I i3.Tresfcntenrix,de  re 
iud.in  nou.etiam  vfque  ad  ol>olum,Bald,per  illum 
tex.in  cap.  conquereme » de  reil.rpol.  vc  latius  dixi 
mus  fiipra  cap.ap.de  purgation»  aitentatonmi  nu- 

1 66  me.i  I . f hoc  tamen  non  procederet  quando  hu- 
iurmodi  expenfc non effent iiquid.T,QUoniam  fida 
ra  iemci  dilatione  ad  illas  liquidandas  non  fuenHT 
omnes  fuific^ter  liciuidatar,  tunc  fada  in  liquidis 
iatisfadione , procgmcur  in  negocio  principali  ,&c 

167  f q^ndocmiquc  lupcnieniat  reliquarum  liqui, 
datio, fit  fiuisticliojvc  fiiit  didhim  per  Donunos  in 
vna  Anconitana  compuiorum , fiuc  attentatorum 

i(J8  coram  D.meo  Oradino,ic.Martij,i  ;d7.tQuod 
dtclum  etiam  ad  refettionem  damnomm , &:  inter 
eife .accommodari  debet, nam  Sc  ibi  agebatur  de  re 
fediune  c.;m  expenlarum,quam  inccfcde. 

Tertio,  im  matciia  cxpciiCuvm  declaran  po- 
icft  vtilitcr,quod  fiau  ( vt  pmrftrtur ) attentas  cft 
1 6p  condemnandus  in  expemfis,  f ita  etiam  vice  ver- 
fii  fi  is,  qui  dicit  contra  ie  fin^cattencaium , male» 
temero, petat  attentata  rcuociri,  Sc  in  caiifa  fuc- 
aimbat/videtur,  quod  fit  in  expenfis  condemnan- 
dus, ficutdiamiTSTirffmili  de  male  appellante,  fe- 
cundum Aftlicl.d«af.4i,Referenir,qiiud  Lilnc  fiu 
neefi  inteltigendum,  qucM  liu-r  pofiir  condemnari 
17010  expenfis,  I fi  tamen  illas  non  reficeret  per  hoc 
non  prohrberctttr  procedi  fn  peri  tono,  & negocio 
171  pnncipali , | quia  diiicrfaritiocftmartcntantt 
condernnam,  dc  in  eo  qui  paiTos  fitarrentata  con- 
demnato» fiquidem  primo  caftnroirnifi  rcftdhrcx 
penfis  procem  potefi  in  peritorio,iecundo  vero  ca* 
fu , etiam  non  refir^is  expenfis  ^valet  proccfiiis,  vt 
cH  ( loquens  in  fimili  in  (polio)  dea TRot.  13. aliis 
171  + 3 1 p.LicetfJ^rfmo,  dc  reftic.  fpoliat.in  nOu.vW 
ratio  diuerllcaus  afiignatur,  per  quam  dedf in  vna 
Tardunen.Archipresbitciatus,  coram  D.meo  Ora 
dino,fiibdie  id.  rebniarij,i  ydo. fuicad  propofitu 

173  notlrum  didum,t  quod  fi  iiueiuansl)K>iiun)ac- 
tentatum  rufpcndcric  petitonum , A:  ludiuo  pof- 
ieiforio  per  tres  fentenuas  fiiccubuerit,  potett  ab^ 
que  refedionc  expeniarum  consolare  ad  petito- 
pum . 

Quinta  pmna  contra  attentantem  illa  confidera 

174  poteft  t quod  teneatur  etiam  ad  damna»dc  in- 
tereue  relarcienda  attepuiorum  pafib , * prout  in 
ipede  de  danuiis  loquens  refidepw , cil  oecifi  Fi- 

i73uizzan.i  i.num.d3.]tq'^P<^Mcmini  videa- 
tur fbrranfiiperfiuajquau  (bnina  fiibfiaiduum, 
& cxpeiifarum  pona  tadtcCpaneantur , quoniam 
contrarium  cft  verius  »aim  expenfanuu  nomino 
, daninanooveniam,ncc^conrra,vcpofialios de- 
clarat  clegamerlo.  Bape.  dc  Afim  in  fua  Praxi  lu- 
dic.$.3i^p.4*  in  prine.  Aenum.  3.  * tk  Alex.  Lan- 
ftanc.  Plot.  Rcbuff.  A:  alij  allegati  per  Borgnin.  in 
dcafIFiuiZMn.T4  .fiib  num.3  a.  ] A:  licd  lurc  ppn 
fpcci^c>i  Dodor.non  ponatur » id  tamen  cfiicaci- 
terex  his  fuadetun  Priinb,quia  videmus  in  fimili , 
176 1 <luod  fpqliator  ad  huiiiunodi  refardenda  dam 
na  tenetur, itave  viquead  obolum  fatisl^ere  ce- 
neatiTr,Ripa  pol^  alios»in  l.narura]iter,$.niltil  cevn 
mune,  num.3o.Cdcacquir.po^fefif^  Parif  confil.i. 
num.14d.de  ieqq.lib.1.  Arpofi  IaTinconCt7a.col, 


i.lib.4.dc  Rolan.in  conf  f 3 . numero  a/.  lib.phnva 
tradit  lo  Cerhal.in  conf.a3d.  Iuribus,imm.i  a.lib. 
i.&clkdiiiiun  Recollcd.  Palcoin,a7a.  Commu- 
177  nitasjfub  die  ad.Iimij,i  338.’  Et  quod  t fpolium  ^ 
fit  purgadum,ctiam, quoad  irudus,de  qmb^  quis  ' 
efi  condemnatus, A:  etiam  ad  damra»e(l  decifi  Mi- 
fccll.  34$.  ad  idem  C'aputaquenfis  deuf  1 o.libro  a. 
vbi  m tine  limitat»nifi  fpoliaius  fibi  prxiudicaueric 

rnuitiendo  ad  virenora  procedi^Mcliordedf. 

hu.ap8.indpien.In  vna,lib.i.  vbi  t quod  fpolia 
tus  qui  non  fui  t integre  rcllitutus,  potclk  petere  re 
(litui  in  qiucumquc  parte  petitori), A:  illud  fufren 
derc  A:  petere  Imegraiiterrelticui  inodiulpolian 
cis , cui  concordare  videtur  .ilia  dcaf.  Percgr.a4t. 
in  fine,lib-a.quc  videtur  loqui  de  purgatione  quo- 
ad frudusetiam  tunc  non  liquidams  in  materia 
purgationis  Tpoli) , late  Plot.  de  in  litctn  iurand.$. 
quadragcfimofcptimo  indpien.  Spoliatus  vbi  am- 
I7p  pliat.Et  t fpoliator  non  auditur  in  peticorio,ctia 
fi  velit  cedere  bonis.Cliifian.dcd.  1 ap.  ] Vnde  fi  in 
odium  fpolianiis  ( vtprxallegari  dicui ) llamtum 
ell,vt  ille  ad  damna  tencarur.arg4  maion»id  tanto 
magis  concludi  debet  in  attentante,  in  quo‘^igec 
maior  ratio  odij  Rota,dedf  a.alus  i4.Fuit  dubita 
iSo  tum,dc  reliic.tpoliat.  in  nou.t  Secund6,quia  vio 
lentus  tenetur  .id  dana  dc  interefic,  c.  fiiper  eo,  vbi 
omnes, de  his  qua;  vi  mctxauCi,l.n  quando » C.vn-  , 
devi;Actenians  autem  xqiiiparacurvio]enco,Ro- 
ta  deafi;.  aliis^  3.  Ex  quibus  ,de  redit.  rpoUat.m 
nou.merito  concludi  poted,  quod  bone  aliam  p<£- 
nam  fiUlineai  atremans,  vt  cti.im  damna,  dc  inter- 
efic  reiarciat  i Terdo,  &mclius,quia  remlirigio- 
(am  feienter  vendens, tenetur. ad  omnia  damna  re- 
fircienda»  vt  po(l  FaRHe  Monte  in  tra^.  de  cmpc. 
A:  vend.tn(;.q.prtnci.nit.3t;.  tradicnouifiimcMin 
fingcr.fing.  OD(er.Cennir.i.deafi33.incip.  Rei  ii- 
iSi  tigioix;  t Qmro,quiaiudu.iun:iatcenutonjed 
redirutoriuroA  pofiefibrium.  A gid.deci.7  i.Lara ' 
A:  diximus  fuprjidn  prima  parrc,in  pncfatione,nu. 
pSvIn  iudici)sautcm  rc(titutori)s,&  pofienbri)sex 
diipoficione  legi&veniiuu  dacmu»&intcrc(lc,vc 
tiadtmtPc^lo.pr^itfUui  Oddo(Ted.6alic.A;  Ang. 
in  l.vidcamus»la  t,  )».m  Faitiana » Cde  v(ur.  & licec 
ali^  euenicntccafii  in  vna  Romana  Vcaxferii , dc 
attentaioni^vCoiani  Robuderio»  18. Februari), 
if66»  (uenc  fiiper  hoc  inter  Domines  diuerfitas 
opiraonuni,A.'  diClum,  quod  rafius  artemata  liqui 
daret  damna»dc  incctc(!c,A:  fimul  procederetur  ad 
viteriora  in  negooo  principali.  A*  idem  quod  pro. 
cedatur  in  negodof^Dcipali , A fu  per  liquidauo- 
nedamnorum,A  iotcrelfe,  fuerit  reluluturo  in  alia 
Xxgionenfi  attentatorunveoram  Grato,  at  .Maij , 
i ;fi8.  A pariter  nihil  rcGluerint  in  alia  prupoficio 
neeiufilemcnufir,ia«0<dobris»i  3 33.alias  tomen, 
fcuindum  fiipradtdhi  iuit  deciium  in  vna  Cartagi- 
I $4  nenfi  decimarum  coram  Opmaqiicn.  t quod  ac 
tentaca  debciu  purgadetum  quoan  damna,  A in- 
lerefie  antequam  «hruemotur  ad  oegocium  princi- 
pa{c,vtedmRecoile^.eiii(Hcm  ,par^e  a decifi3a. 
incip.  Atcentaoil.*  Afinuliicrgeneraiuccdixit  A. 
‘Augudinus  lib.3.decir.7cS.  Inciricn.  1<!«  in  d.Clu 
fin  quod  fi  atteni.nns  qui  erat  reiatuendus , purga, 
ds  attentatis , ccdifict  (Ilis,  fi*.dodcf  ofiro  in  euen- 
mm  Iiquidadofics , hoc  non  ed  fufiiciens,  fi  oduer? 
(arius  velit  quamprimum  iiqtiidatv-  arteniaea.  J 
Q^rne  conuaiia  videatur  (upenoi)l>u.srcfictni« 
tclligi,viproccdac , quadodou4.?,A  im«c(Ttf  funt 
liquida»(eci^s  fi  clTcntEqtiinand.a.priHJt  pnrfiinpo. 
nimrfiipri-.nllcgaBrdrtTfiDncsi  ex 

his,qure  pommi  aWts  Dodor. 

Ampluripotcd  lobus  modis  t *.> 

Pnmb 
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tS|  Primi», »tt*ntitionep<iteftes,& 
3lias  lettuime  fecundiim  ca,qux  diximus  fupri , in 
)uc  j.p.ir(e,cap.»d.deprob.iJttent.<l»mna  pollint 
i8,r  probari  per  luramenium , quod  t ( qui»  jdmit- 
|inir,quando  (iimus  in  violenio,vt  not.onjnes  m di 
docrp.fuperco , &;  m ditia  I-  li  quando  ,*  vbi  late 
Plot.j«*7.nu.r-]  Sc  cft  decif.Roij  j jlias ) sj.Du- 
bitatur.de  iniur.&  damno  dato,  in  nou.  qua  extoU 
Iit  Fclin.in  c.lacro,nu.i  i .de  fent.excommun.&  de 
ciCi  alias  155,  licet,dc  his  quz  "si , mctufve  cauli 
1 8 J fiunt  in  nou.  f vtu  dcctiranir  an  debeat  ptatcede 
re  taxatio  iudicis , in  ea  (it  pats  dKinda.Quibus 
eoncotdatdeari£gid.jSo.Iutamctiun  contraat. 
tenointem  quoque  ( qui  vi  diximus  violento xqui 
*T  iSiparatut)  admitti  deuet . ' Quod  (1  quis  1 alicna- 
uit  tem  Ittigicfam  ptxiertim  (i  iii  potcntiotem  e- 
tia  nen  ranone  o(fici)  (eu  Iuti(iliClioius,po(Iit  con- 
tra eum  lutan  in  litem  & ex  huiulinodi  lutamcto 
debeat  talis3lien.inscondetnnari  ad  omnia  damna 
expenfisaclntetdleam  Intrinfecum  quaeutrui- 
iecum  concludit  Plotjn  repett.l.li  qu.mdo, $.4.010 
7fi.&  ad  ipftm  ampliationem  fiicit  quod  generali. 

1 87  ter  dicit  idem  tbi  $.ix aiu.7.quod  t rauone  con. 
temptus  Iudicis  datur  lutamentum  in  litem , ergo 
etiam  dabitur  in  attentatis  in  quibus  talis  contem- 
pms  potijUroumcoiilidcratur.  ] 

188  Secundbt  ^uod  hoc  cafu  non  (olum,  veniant 
relatcienda  damna,  & interelTe,  qua;  quis  fiilbinuit 
poftlitem contcftatam  fupet  attentatotiimreuo- 
caiione , vetum  etiam  ea  qiix  padiis  cibante  litem 

1 89  cont^tam , a die  attentationis  r etiam  fi  refpi- 
ceientfiunptus  in  conuocandis , amicis , quoniam 
cum  hxc  veniant  in  fjiolio,vt  ttidit  K-ilxi,  in  diClo 
$.nihil  CQramunc,nu.5,(b.dc  acquit  poflTefi  in  atten 
tatis  quoque  fibi  locum  vendicare  non  videtur  h^ 
fitandum,cum  attenta  inaioris  odij  tatione,  ue 
(polio  ad  attentata  atgumentum  affttmariue  fem- 

190  per  procedere  videatur:  imtiiot  damna huiulC 
modi  videntur  refateienda , non  (blum.quando  at- 
tentans delifibtunconfumauit,  puu  polTellionem 
lite  pendente  capiendo,  verum  etiam,  quado  d un- 
Gixai  attentare  ac  tcntauii,  feciuidum  ea.quz  dixi- 
mus (upriun  a.parterfap.4.  deattent.  lite  pend.  io 
1 1 -Arnplia.nu.  1 per  tot., 

ipi  Terti6.amplia,t  vt pro refiirciendis  huiulino- 

jta-np"i«ia<te<S!^umpu«g«ndiattfntata.nnn  filf 

fidat  (acere  de  iliis  depofitum,aci&Oaqaddia  cau- 
(aattencatorum  rewUticernon.admittituriteti^ 
fituffi,  vt  fiiit  alds  Bepe  in  Rou  deciliun , vr  celete 
Caputaquen.  in  Kec^Iefib-  luis,  parte  i .dedfiatp. 
inap.Tettius.  . a 

Limitanir  autem  pixdiCb  Regula vno modo, 
ipx  .pvcnmxfincccludenda  ea  damna,  quznon  fue 
nmc  caulata  per  illnmaCium,  qui  dicitur  attenta. 
ius,&  de  cuius  purgatione  agitur,  led  per  alium  a- 
Cbumjinquolaaendo  attentans dicimrvfusiure 
ipj  fuo  1 1 Exemplum , dante  molendino  inferiori , 
Viperalium  licite  aliud  in  parte  fiiperiori  l^ri. 
camm , & dum  inferior  prxienderct  non  potuille 
$eri  t e»  quo  per  fiiperius  rcardabarur  aqua,  vt  in 
machinam  inferiorem  non  caderet,  lis.  (uit  inter 
oosincVau, qua  pendente, ruperiot,vtaqua  te- 
dius  flueret  ad  fuum  molendinum,  attentando  fe- 
pem  factat , & cum  fupcrius.molendinum  mole, 
te  cxpi(Iet,quia  ille  priori  aqua  vcebamt,  multira. 
do tnolentiivm  adruperiusconfluebat,&duniin- 
flaretur  pto  putgauooeattentari , & fcpis  temo. 
Qone, cum fiullitrelblutuni, quod  ftpoefletde. 
(^nda , Sc  aitenuta  pucgaoda,paflus  atracata , 
pocbai  te&tdri^liain  damnum  quod  fibi  infitte- 
hamt,txeo  ,quod  maior  multitudoad  fupetius 


molendinum  ccinfluerctvattenro,quod  inferins  mo 
Icdinum  plus  ante,quam  pod  locatum  fiiit,&;  euc- 
niencecafitinvna  Tiburtina  coram Thoma,fiiit 
conclufiim , quod  damnum  reliiltatisex  concurfii 
inaioris  multitudinis , non  erat  rclatciendum , ex 
quo  per  fabricationem  fiiperioris  molendini , non 
impediebatur  quo  minus  aqua  infenus  fiuerci , & 
conlequenter  licite  pomit  fiiperius  molcndiniun 
condrui  ,&  damnum  prxdidumccnienitcaufiiri 
ab  aduanquo  quis  non  attetauit , fed  dicitur  vfiu 
iure  liio,vt  cdin  Recollec.A.  Atigudini,dedC403. 
incip.Thomas  in  Tiburtina,lib.  3 ., 

Declara  tamen  hanc  materiam  damnorum,Sc^ 
interefle , vt  ad  effedum  retardandi  cognitioncin 
194  negoci)  principalis  t debeant  efie  jiquida , fecun. 
dum  ea,  quz  diximus  fiipia , hoc  ecxlcm  capit,  in 
4.  poena  in  a.  decbiiatione  Regulx  ibi  pofiix , nu- 
mero i6fi. 

Sexta  confideratur  contra  attentantem  pcena , 

193 1 quia  is.  qui  lite  pendente,  Icu  alias  attentando 
(wfiellioncm  .alicuius  lei  ed  adeptus , fi  illa  PolTefi. 
lione  priuctur,u  fuerit  rpoliatus,quamuis  alias  di- 
ci (oleat,  quod  fpoliatus  an  te  omnu  etiam  fi  fiicrir 
fui,&  przdp^d  icditiiendus , in  odium  tamen  at. 
tentaniis,  ac  in  eius  pomam , iura  denegant  huiut 
modi  inirulb  relbniiioncm,quod  etiam  de  iure  Di 
gedoium  fuit  introdudu , vt  tetigimus  lupra,  hoc 
eodem c.num.(>.  & tradit Cafiad.  decifi3.  Petens, 
in  fine,de  telbi  fpclia.&  decif  9.incip.  Rota,  in  an-  • 
is6  tiquismu,s.de  cau.pc.ir.&  proprietatis,  na  t pof. 
fedio  attentata  non  ed  rediiuibiW  nec  habetur  in 
conli3etatione,vt  per  Aymo  conf.a4fl.num.r.ver- 
fic.(ccundo principaliter,lib.i.&; diximus eiiain fii  _ ■ , • • - 

ptaan  i.parterfap.4.de attent.  lite  pend.in  4.decla  i/v. 

rat.princip.num.48.<Sc  feqq.Sc  ed  dcaf.  R01.17.a- 
liis  4i9.Nota  nunqiiid,de  relbit.rpoUa.in  antiq.  dc 
cum  di^  decif.  concordat  etiam  decif  in  KecoU 
Iefil-Puc.a3.incip.ille  qui  attentando,  fiib  Riib.V c 
lice  pend.  vbi  ita  in  vna  Taruifina  manfionarix  co; 
ram  Thoma  de  Thanis,  fiib  die  a8.  Aprilis , I (44. 
fliide  refblutiim  accedatur , & in  alia  w Recollcfit.  - 
tapuiaquenfiparte  prima,decif  1 a9.incip.  Spolia- 
to non  datur,  vbi  ita  fuille  relblutum  in  vna  Com- 
podellana  parochialis  dclla  baconia  coram  Achil- 
le 9.Noucmbiis.i  yyauitfiiinatipcoptecdcaecum, 
c.a. V t Ute  pendunifi.  8c  ibi  Gemin.  iium.i  a.  & fii-  a 
dum , qua:Jssib«uuiui  Recollefib.  Acagon.  dedC 
aK.  jesanftiam  (uit  nouillimfi  tentum  in  vna  Bur- 
Eenfprx(Umoniprum.coramLandlotto,j>co  An-  • 
dteadepefqueia,contraFccdinadumdeCu(inan.  .isai.ia.» 
3 .lulif)^o.  In  qua  dum  dubitarenfe  an  codaret 
depofltu^ne  Ferdinadi,ad  circfibumcedicutioais 
fiiacndxXlcimini  dixerunt  non  con  dare  de  aliqiu 
polFeirione  redicmbili,ex  quo  Ferdinandiis  ingreff 
197  fiisfiietai  podellionem  lice  pendente,  t dc  indui 
cumule  quo  ibi,non  capiebat  ungiola;  Idemquc  e- 
tiam  dixeeunt  in  alia  Brixien.bocorum,dfi  attenta, 
cocumyxicam  Saimiento,8.  Nouembris,!  3^8.  pro 
j 98  qoa  facit  in  fimib,tquu  nec  etiam  £xecrabilis,fi 
fpoliccuc,redicuinu:,  vt  fuit  aliis  difibum  in  vna  Vi 
cana  Beneficiomm , coram  Decano,  vr  efldedf  in 
RccoilefiECuidoboni  1 36.  Fuit  centum,  de  redit. 
i99lpoliai.tEc  ficucacccncansipoliatus  noncedi-  , 
tuinuyper  fupcadifibaiia  euam  fi  is,qui  attentando 
pofleilioocm  caenil,  pera  t fe  in  illa  manuteneri,dc- 
negandum  cftfibi  manda mm  de  manutenendo, 

100  T quia  habens  pofTeflioaemactenncam , non  elb 
roanuteQendus,vc*eddedfPuc.37i.indpien.In 
vnaTiburrina,infineJib.i.&]  tenuit  Rotainvna  ”^ 
TbeacinJVtch^resbyieiatus,io.Octobris  i ydoaio 
tam  Caputaquen.vt  ed  in  R«colktbdui<iem,par. 

«t 
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te  t .dedCt  i j-inap.  Cinn  Iis,  Tbi  volnetunt  Doitif 
ni,QUi<I  mortuo  reopolleflbre,  frcollitignsoipit 
poflcilionem , dkaturattentare , nee  pomt  in  t*li 
pofieflione  manuteneri . Quod  etiam  ftiit  dictum 
tn  alia  Komana,quarRc  partis  tenutf  Mniarif,  pro 
Domina  Portia  de  Annihaldis , contra  loa.  & Ca- 
fparem  de  Annihaldis  de  Mo/a  ria,  fiib  die  d-  Ma  r- 
Ci|,M'7o.coram  LanciIoito,aK)ue  etiam  in  alia  Fir- 
mana i^eti  5 tephani,  coram  Aldcbrandino , id. 
Mai),i  fd4.&in  alia Salernitan.  Umdlie  Matisco- 
ram  Cena, 4.  Mai) , t (71-  & in  alia  Niirfina  prio- 
tatiis  coram  Satmiento,  S.  Febniarij,  ijdj. 

• & in  alia  Racancn.  Parochiatis  coram  Capura- 
quen.S.Februari}.  1577. & eftdeciftl  iuerildid.Cd 
aoi  clulbmnum.i.t  lih.primo  in  noHiff.  beet  contra 
tium  videri  polTet  dicedum,e»  qno  in  mandato  de 
maniuenenqo  n6  requiri  rar  cituliis,&  iic  (olapoC 
feflio  habeatur  mcoiideratione , vt  fuit  reftlutiiS» 
in  vna  Aquen.Parochialis  cera  Fantutio,  i a.Maij, 
1 f (4.&:  in  aha  BononiAlurildidiionis,  coram  Lan 
cclbtto,prima  Februari)  i )74.  vteft  decif  diiierC 
j9f.Fuit  conclufiimpn  principio,  lib.primo  in  no. 
uilT.vbi  ad  literam  tbcitur^ion  efle  neceflarium  ti. 
tulum  pro  obtinendo  mandatum  de  iranutencn- 
201  do,&  ibidem  nu.!i.)ubdit,quod  etiam  t in  Bene. 
ficiaUbns,  in  quibus  non  poteit  haberi  pofleiHo  abf 
queeo,quod  nabeamrti culus  ab  habente  aiithori. 
catem  ,&  tamen  pallim  datur  manutentioabique 
201  tituli  produftione;  Quod  tamen  f limita,nifi  et 
limos  in  concurfu  poirel?fonum,  quia  tunc  Titula- 
ta prxfertur  ,vt  ibidem  declaratur  in  principio  d. 

204  decif.  ] C^d  autem  (i  quis  antequam  dilcuce- 

, rerurdcliia  poireflione attentata,  hient  fiiperea 
' ' ^ manmentus,  Sc  obtinuerit  mandatum  de  manuce. 

nendo  ab  Auditore  Cameiar,&  deinde  eius  aduer- 
iarius  dederit  deattentatis,&  tandem  hietic  defu- 
per  cdmida  caufa  in  Rotarum  Claufula,'  ine  pi{- 
iHiticio  legitimx  eaeattionis  mandari  de  manme- 
nendo  Auditoris  Camerx,  an  fup.  r difiis  attenta, 
tislitpmis  procedendum, qium  didum manda, 
tum  iit  plenarii exeeurioni  demandandum,  vel  fii- 
per  vtroque  iit  procedendum  } A;  in  vna  VerceU 
len.cotam  Kcumano,ao.Cdlcbris,ipi5.fiiii  refo- 
liitum^uod  pollit  procedi  (iiper  vtroqueiQiw  au 
tem  diiinnus  de  aitentite  n6  manuteneniio  proco- 
xopdunr,  etiam  Fi  lepThupoSed<tir,&jicxtexm 
continuaioois  velit  excu  (are  attentata,  Iccundiim 
ea,qux  laiediximnsfuprii  in  i.parte,cap.4.deat. 
, g rcnt.litepend.l)mit.i.  princip-jiertot.conrinuare 
2og  t enim  no  dicitur  quis  poflelnonem,  A qua  antea 
207  eiedhis  fiieiit,  t nifi  tamen  id  fuent  ficMTincZn 
liiMtin,pohquam  quis  fiietareiedus,  & penTiodu 
cecup<miams,vt  ibidem  dtxumis  in  6-  Amplia.nu 
tne.17.Er  ex  eadem  rationc,qux  prohibet  atietan- 
ton  debere  nuuuitcneri , & libi  denegamr  mand.v 

205  cum  de  manutenedo,pcr  fupradidta,  potell  t sm 
pilando  did,quod  (ibi  non  (ic  danda  abiblucoria, fi 
lUe  commillmi  cauiam  tadhrionis  & ladiationii : 

2opQuamuis  enim  committens  hoc cafii raufam 
ladtariunumcenleanir  Reus,  Dec.in  c4um  inter, 
num.14.de exccpc.&  in  c.ex  iiitetis,  mimero  7.  de 
prohac.&  Contardun  l.di(Fimati,q.i.nu.i9.  C.  de 
sngen.&  man.&  regula  fit , quod  Actore  non  pro- 
hmte,Reus  debear  ablblui,iuribus  wlg  came  eiie- 
niencecafuin  vuaTuden.  parrochidlis  de  Tabu- 
chia,tonmCrato,io.Nouembris , 1 51S7.  Domini 
temietunr , Fianalco  ( cuius  erat  attentata  poflefi^ 
fio  non e(Ie dandam (entenciamaUbluioriain, ea 
210  ratione  mori,  quia  attentata  poii^fio  non  me. 
lemr  commodum  poircflionis.  Qtutiwis  amem  at 
temaos  noafietnanutenendus  iperAiptadifia , & 


inhibitio  adinibmtiam  poflWIbriS  videatur  certo 
at  I ir.odovirniaKterqurdammanuccntio,  t ilLi  ta- 
men iiixta  formam  CommilTionis  etiam  ei , quem 

111  prxcendituractencaire,conccdiiur:imm6,t  (i  (ua 
Commifiio  re(brmetur,&  vigore  refbtmarionisei 
adueTfb  petatur  iiixta  eius  (brmam  inhiberi  ( IkdC 
neque  ith  denegetur  ) additur  tamen  decretum  fi- 
ne prxindicio  pratcecicntis  inhibitionis , vt  ftiit  (^ 
f Inm  in  vna  T oletana  portioais,  coram  Graco,i4. 
lamiarii,!  t<4.&  iS.Apriliseiufilemanni,vcadno 
tauimiis  fiipri,cap.in.de  artent,  poft  inhib.in  ptx. 
fiit.quxft.4.quando  ficinhiben.in  7.limir.  nu.  16S. 
II } Datur  ramen  cafus  p in  quo  is,  qui  lite  pendente 
adeptus  eft  pcITcnicnem  tici,(iiperqua  UD|>abature 
fi  fine  citatione  (polietur,  etiim  vigore  madari  exe 
cutiui  veniat  rcitituendus , quando  Icibcet  in  eum 
ftiilTci  lice  pendente  translata  pofleflio  ex  caula  ne 
cc(raria,piita  dationis  in  lblucum,vc  fuit  ditium  in 
vna Senogallien.prxrenfifpoli) domus, coram  A. 
Auguihno  I p.  Koucmbris,  1 p (d.  & annotainmiu 
laiius  fiiptii  cnp.quartOide  artent,  lite  pend  jn  S.li- 
mii.princip. 

214  Septima  poceftconfidmri  poma , f vt  attentas 
no  poffii  dare  obictius;  quamuis  enim  .aliis  Reus , 
21 J t prxfcrtim  po(lc(lbr,pqflitc6in  Adtorem  date 
obictius,  cu  fuificiai  fibi  vincere  per  non  ius  Adlo- 
ris,etiam  fi  Reus  proditius  his  non  baberet,Rou, 
decif.7.aliis,4i9.Notaan  Reus,deexceprio.in  an- 
riq.Ac  dccir4.  ahis  i do.Rcus  &;  poire(Tor,de  le  Iii- 
dic.mnou.  (i  tamen  ille  Reus  polTcfllonem  accepif 
leclite  pendcnce,&  fic  attentando,  non  pofiec  dare 
obietius,Rou  derifio.p.  aliis  4)  p.  Nota  minquitl 
Reo,  Vt  lite  pend.in  aniiq.rcpeiira  apud  Bifignet. 
dedfi.Nunquid  Reo,eod.ric.  Vt  lite  pend.  Vnde 
attentans  hoc  cafu  fiiftiner  hanc  pixnam,quod  pri- 
uatur  fiiailcace  dandi  ubietius,vt  animadut  nimua 
eria  fupri  in  hac  p.partec.14.  de  Reo  & exceptio, 
nibiu  fibi  contra  airent.  a mpec.q.i . nu.40 dn  pci. 
ma  ampliatione  Rcgulx,ibi  pofitx . 

Er  has  fiupraditias  Icpiem  poenas  in  quolibet  ac. 
tencatoium  genere  locum  fibi  venditare dicfdiu» 
eft : Nunc  iuxta  ordinem  fiipra  pofiium  num4l.de 
veniedu  ad  alias  pfm.ssncii  qiix  particulariter  cer 
taattentatomii  genera  lefipiciunc,  prouc  fiintea, 
ux  lite  pendente.  Item  Acqiix  appcHarionepen. 
cnte.accentaninr  ( in  quibus vliia  pramilfiisnA. 
millx  alix  liini  introdutix  ebera  htiiufinodi  acten. 
cantes  poenx)  fiiendumeft,  quod  attentans  bie 
pendente , pixter  ism  ditias  quinquei  alias  ficun. 
dum  diuemialem  cafiuiim , Attetans  autem  appeb 
latione iKndentcduasaliaspoteft  peenas UKUrre. 
te,qpx  hk  fijccefliue  fiubipeiun  nir. 

21 6 Otiaua  7 igitur  poena  contra  eum , qui  lite  pen 
dente  ( pnta emendo rctniirigioftm  } actentauir, 
illa  eft , quia  rrm  emptam  princribere  non  poieft  , 
nec  vri  oaefiione  temporis  fui  auctioris,  ad  texe,  in 
1. 1 4irca  finem, ibi,qiicd  fi  prior  dcminas.Cde  ptf 
fcript  longi  tempor.quodjier  ditium  Cext.qu^  fi. 
ue  contiaditiione  fiimade  videmr  Batr.  in  ditia  L 
fin.C.de  hdgiofis,&  ibidem  Salic.fub  nliin.4.quo<l 
ecfi  in  & verum  fit,  & tenendiiin,  Vnum  tamen  eft 
qnodpoceftinpropoficoaliquam  fimeredili^ia 
ccm,quod  poft  fol.in  loco  per  cfiduio  dixit  Alex. 
apudBart.ini  i.invccb.lin^l^infi.ff;delitigioC 
1 1 7 1 quod  vitium  lingiofi  lic?t  alienationem  in^li 
fidente  impediat^ion  tame  impedit  acqiufirioncm 
ab  eo  fieri , qiii  d clarius  etiam  cxplicauic  Mii.  in' 
2ig  veib-lirigiola  res,licet,ft>l.ii  £.7  vbi  volui t,quod 
pofliriibrhoccalii  pofiitacquireFc  dominium, 'vn. 
defiemensrem  lirigiolam  qiuindo  eft  illius  pofiiri' 
fi»,poteft  in  ca  acquueredeounii,  ogodicendum' 

vide- 
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edam  pm(tribeiY,f  cum  per 
ptar^Hipdonem  acotiiratui  domimum,  ad  norin  J. 
nadidonibu« , C.  ne  padL  fed  cum  vna  lex  declvet 
iura  iuribus  llm  concordanda,  ILvulg.  di* 
laottum  Mil.6c  Alex,  t intdligcndum  eft  de  acquiii 
done  domini)  ex  aliqaa  alia  caufa  .procer  <^uam  per 
pceiaipcionem,3i:celIacoirm>sdu}icultas. 

Xtt  Nona  t comra  eos, qui  itiper  re  litigio^  contra* 
Xenint , hi6  accedit  peena , qiue  vtruinque  refpiac, 
tam emptocein, quam  venditorem, cunidil^inCHo. 
iiz  ne  tamen  iaenciar,  vel  ignorantia*,  t vt  fi  emptor 
iauic  rem  ligiolam,in  ptsnam  teneatur  rem  redde* 
re,  8c  predum  perdere  dio)  applicadum^  11  emptor 
a £ ) diit  ignorans  t venditori  ( in  quo  regulari- 
ter humfmodi  fcienria  eiljpnefupponenda ) infii- 
«imrhccpoena,vt predum empton  re(tituac,6c in 
ruper  tertiam  partem  de  ilio , vc  legi  mr  dare  in  di- 
<aa  l.dn.C.de  liOgioC  ibi  id  tenent  Barr.  Sahc.dc 
exteri  Scribentes  • & Fabiaii.de  Monte,m  trad.^ 
empt.  Sc  vendit.in  princ.fub  mi.^  verita  rei  liti- 
gioi^' vbi  latnen  ponit  vnam  limitationcmreipo5tti 
pmnx  ipfiiis  empt.  niftidlicd  ille  ibiemniter  diiC 
ii4rex<keiiiddoncflipularus.]  7 quod  fi  vterq;  fue- 
rit fdens,  non  poterit  emptor  contia  venditorem 
agere, propter  regulam  l.viroatquevxore,ff.ibluto 
matnni.vc  dicit  Bari.ibijdrca  tin.&nouiiTimr  ele- 


ganter pofl  Ban.vbi  fupra,  &:  Parif  in  c.dilei5h>,nu. 
i^.verfdi:  ideo  idem  extra, de  exccpt.tradit  O&fc» 
in  dedr.Pedemont.144.indp.Ex  acbs>nu.i  I. 
xis  Dedina  t fhniliter  contra  eum,  qui  lite  penden- 
te attentauit  poH  peena  conllderari , ( 8c  hxc  pn>. 
cedit ,quando  lis  pendet,quia  fuit  intentatum  inter 
didam  vti  polEoeris , & ad  terminos  dttntaxat  iU 
liiu  interdidi  rcftringitur  J qux  colligitur  ex  hit 
qtue  fuerant  ab^  refbruu  in  faaocormtio  Neapo» 
fatano  vidclicer  quod  intentato  interdido  retineo 
dx,6c  eo  pendente  11  altera  pars  .alteram  fpoliando 
attentaitenc,  attentans  hoccafu  non  Iblum  tenetur 
rciUtuere  rem  ex  oflido  lodicis  via  actentatoram , 
\>t  remilTiii^-diximus  foprd, numero  1^.  verf  l^n*> 
da  eft  pa:na,fed  etiam  condemnatur  ad  defiftcdum 
k tut^tonc&moleflaiione,  iuxia  naturam  inter- 
didi letiriendx^  conlcquencer  fpdTium,vt  prxfitr 
tiir,  attencahun  iadt  eum  incurrtie  aliam  poenam, 
quia  perdie  fi  quod  habebat  in  interdicto  retine 
«ix,&  fttcu  cuih  in  djtto  IudiciojUccumbcre,vi  eft 
, . notab.decirAffli6li,if^.Pioparc^nu.i.inrine. 

/1  Vrtdedihat  demum  videtur  & confiderabilis 

contra  amnrantem  m certis  caflbus  imrodudla  p;- 
na,quod  fi  aliquis  iolhmtoludidoEniumregutw 
dorunveifvfiiper  qu.a  agitur, a ttenrando  inualeric, 
atque  6oeiipauerit,non  iblum  cenetur  rem  occupa* 
t(tfr(,vcrtim  e nam  tancutidem  de  fuo  ilii  qui  iiierac 
pafKu  attentata rcltitaere , vt  de  hoc  tl\  texuipet- 
tus,in  l.fi  cor.lhrerir  jbi,tanium  agn  modum  qu.nn 
tum  adimere  tentauit,  ammittat>C  En.regund.per 
quem  tex.  * idem  firmat  Ant.Gomef  varwrium  re 
^lut.lib.  jo.  capir.4.  de  violentia,  circa  l!n.verr.als- 
quam  & per  eundem  text.  ] abis  laf.  ui  l.nacutab- 
ter,4.  nihil  commune,  nu.i  3 3.  fi‘dc.icquir.  poiTcir, 
dedudt  argumentando  i grauiracepccnx,  qualiter 
fpolium  ai  tentarum  cll  magis  odiofum,  quam  fp^ 
Itum  fimplex , quod  edam  poft  lul.  Frontinum  in 
Codice  Theodofi.ino  pagina  i7(».Iimplicitcr  refert 
Flier.de  Montem  tract.t1n.reg1u1d.cap.34.  num.9. 
vbi  id  etiam  po(l  Bonif.de  Vicaili.in  tta^.imlef.in 
X17  ii.de  tcrm.moto,nu.t>Ampliarcvidctur,t  quod  fi 
inuafbr  non  habeat  tannuulem  de  fuo,vt  poillt  re- 
'^nierc,  tenetur  mhiluminusad  mtcrene : Qnim- 
fl^aucem  attentans  pendente  tudicio  finium  re- 
urum  przdi^  poma  ple6teudus  iitj  t non  . 


tamen  bancpenam-fuAinebit,mfb1iierexrno(Us 
priuilegi.ito,  ideil  incontinenti,  & ante  omnli,  il-d 

119  iblum  in  lite  fupenms , t -vt  diot  ibi  text.  &:  ad  . 
aliud  effiafhim  videnir  cuam  coiiderairc  Menoch. 
de  recuperanda  poficiT.remed.^.  q.  30.  fub  nu.  1 3 z. 
in  fine, vbi  pluradrca  didam  1.  iiconilirerir,adHu-  . 
cit,  ad  oftendendumin  quibus  illa  lex  differat  i re- 
medio l.ilquis  in  tantam, C.Vnde  vi : & verba  illa 
ibi  vfurparc  voluit,  & iTmilia  de  occupatione  re  ip- 
ia,5e  cum  efi^lu  inrelligenda  efTe.reprolvica  Sc  me  . 
rico  quocundam  modernorum  ab  ter  ientienrium 
remenria. 

230  Duodecinu  t P^na  efi,  'hxc  autem  refpicir tan- 
nmicafumqiun^ fumus  in rpolioaitentatocum  . 
violentia  commidb,  contra  difpoilcioncm  I.  fi  quis 
in  t.intain,C.vnde  vi,)  vt  attentans  aim  violentia, 
non  ibliun  cadat  i iure  ruo,fi  eff  dominus  rei,  circa  . 
quam  committitur  attentatum  verum  etiam  ipiam 
rem  quam  occu|Kmir  reftituat  poflefibri.fi  vero  alie 
nai^i , rerum  pofTcfiionem  .acieurando  quis  inun- 
ierit,  poffefllonem  vni  cum  rei  .Ttlimacionerefii- 
tuere  compelbtur  fecundum  tenninos  didx  1.  fi 
quis  in  amam,  cuius  p^a  bcct'Vnjiieriahterre. 
fjnciai  omnes  cafus,  in  quibus  quis  violenter  res  ab 
alio  pofiefias  imtadit , quia  tamen  inter  .alicis  cafus 
ille  etiam  confidetnn  poceff,qtundo  ifia  imi.afin  fir 
lite  pendenre,&  fic  accentatur,porefi,  ac  debet  hxc 
p^naad  rpolium  cum  violentia  ateenutum  accom.« 
n>odari:quod  Tuadent  verbi  didx  l.iht,.ante  aduerr 
nim  ludiciabs  arbitri], Bc  darius  deebranr  glof.ibi, 

Sc  jioftearo  Mcnoch.de  rccupcran.pofrdF.Remcd. 
p.quarft,44.mim.3r4.dumvoiunr,quodilLa]ex,  6c 
illius  p^.a  vendicec  fibi  locum , etiam  quando  in- 
uafio  fuit  fiicia  poiF  litem  conte^tam,6cante  fen- 

23 1 tentiam,6w  confeciuenter  lite  pendete,  t & quod 
innuuans  lite  pendente , & contra  inhibitionem , 
cadat  aiure  fuo,  prxfeiiiin  fi  hcc  p^  fueritin  in- 
hibmonecxprcfla.fcnfit  iu  rpecic  Ioann.de  Neuiz- 
zan.in  co.a(il.S2.indp.  Pro  Hieronimo,nu.  1 i.verf. 

232  lecundu  prindpabter,!  illud  autem  pratearic- 
tendum  hoc  !oco  non  cfi,quod  fi  quis  ad  reuocatio 
nem  Imius  fpoH)  cum  violentia  attentati  agere  vo- 
luerit fimpbdter,  petendo  fibi  duDcaxat  rci  poad- 
fionem,  qua  per  attentationem  flierat  lite  jwidet:-  . 
tcrpobauis,ivfiitui.impk)randoad  hoc  ludicisot- 
ficiumtvrique  fibi  non  cifet  hoc  tienegadum,  etiam 
perviam  priiulegiatam,vtfinebbelio, liris  conte- 
llationc,acoftfibe  ludicatorio,  nellimiio  fieret,fe- 
eundum  ea,  qux  diximus  flipri,  in  hac  3 .p.ii  ie,c.i- 

253  ptt.s;.  de  proceff.incauf  actent.  f Qr^  fi  vlcra 
relbturionem  pofiefiionis  velletedam  confequi  p^  . 
nam,velxflimaQonis,  vel  domini)  amiflloni$,tunc 
ad  huitifiiK>di  p^m  non  ie extenderet  ia  pnui- 
legiata  reuocarionis  attentatorum  ex  ofiicio  ludi- 

2 34  ds,  t fcd  effet  agendum  condidbone  ex  dicb  I.  fi 
quis  in  cancam>vc  rede  .inimaduerdfle  videnir  Sa- 
Iic.ibi,col.penult.rubnumero  1 i.verfieptiiuo,  qux 
adto,^  pufi  eum  Menoch.vbi  fupra, q>4d.nu.  310. 
Etquamuis  ipfi  nominarim  oon  dicant, non ciie 
hoccafiiuiiploranduinofiidum  ludids  pcoaitcn- 
tati  reuocanoneproliac  peiUi  Illud  tamen exprei- 
fc  deducitur  ex  co,  quod  concludunt , quod  ul  p^- 
n.im  agendum  eff  condidione  illius  Idund.idoc^U*. 
Bai  c.in  bnunab  re,  poft  prine  vcrfiifta  Icdhini  non 

233  placet,  C.vndc  vi,  7-  vbi  vult , quod  vbi  datur  ad 
penam  condictio  ex  aliqua  lege, ccnletur cellare 
oificium  ludias  co  cnfu,  prout  etiam  m cafu  no- 
ftro  quaternis  agimus  de  pena  proaildubio  cellare 
debet. 

FAximaicrtia  p^a  ( Sc  hxc , Sc  fequens  non  vi- 
detur reipiccre  vmucrfalitcr  omnia  genera  atten- 
tatorum. 


(ija 


titpnim>iM  ibhim  ittentata  dppeUatione  pencUfw 
fe)  illa  contra  attentantem  mtroduda  videtur, 
tj6 1 ouod  ii  quis  appdhtione  pendente  aliquid  Cpu 
ta  adiwerrarium  fpoliando  ) oiientauent , priuetiur 
i37beneiicio,&ncuIcateappeliandi  : tquxprma> 
i}i  tio  pocclt  mento  ppna  appellari : t tiim , quia  6c 
alias  conftitutio , per  qium  quis  excluditur  a pro* 
icquutione  appellationis,  ptrnalis  dkitur,vc  con5- 
derat  eleganter  Franc.  in  cap.aipientc$i$.c3rterum, 
a3pnum.i.de  eled>in  6.f  turo,  quia  attentans  hoc  ca 
iUvidetur  <Uat>oloodio^r>cmiiciIctiniudiao, 
appellatio  non  denegaretur , vc  inquit  Koudecif. 
i6.ahas  J54.  Cum  mie,miinero  ^.tedolo&cont. 
X4omnou.t  poena  videtur  exprefscincrodudU 
iCclcftinoIlT.  authore Dccreulis,  Aniir,dcap- 
pell.  quem  ibidem  ui  d.  ibrnuliter  ita  refpondi^ 
&4i  apparet  j Rerpondemus , t quod  cum  in  eo  quis 
puniendus  iit  in  quo  deliquit , qui  appellationi  de* 
xlOTe neglexerit,  te  bendicio  reddidit appdiatiunis 
indignum  \ Et  procedit  hxcCondul]o,icccoto  in* 
ullellu  illius  text.  quod  contra  artentantem  detur 
dc  attentatis  pet  modum  excepuonis><ccundnni 
opin.Ant.  dc  qua  late  ibidem  ptf  Fancan  gloCnn. 
numero  7.  drea  quam,  bcct  multa  dicantur  ibi  per 
podor.prxiertun,  an  eocafu  quo  datur  de  aci  enta 
tis  per  modum  exceptionis , attentans  excludatur 
•ab  omni  appellatione , etiam  in  dkieria  catila,  ^ an 
cxclufio  intdligatur  pro  prima  vice , vd  perpetuo, 
jic  quibus  ibi  per  Ant.  Panoc.  Franc.  Dcc.  & alios , 
eorum  tamen  dida  fubordinando » ica  dia  pocdl, 
quod 

441  Regulat  Iit  lividum  pnemiiTum  intdlet^lum; 
quodattcDtansapp^tione  pendcnre,  in  prcnani 
exdudatur  a ben^do  appellationis,  qiut  probatur 
per  cex.ibi>&  ex  illo  banc  Regulam  pruno  loco  di* 
ccre  videtur  Franc.  ibi,xuunero  i .verllc.phma  Re* 
gula,  & clatiuspiitmero  “^.quam  vitri  prxoJkgatos 
KnfdTe  videntur  Cmfianc.  dedf.44j.AppdUns,^ 
Dcc.  in  cap.ex  parte,  d a.mimero  ^.de  kcfiaipt.&: 
Ripa,  in  Lnamraltter,  $Juhilcomrounc,ruboume. 
I /S1.&  ibi  quoque  lo.Coraf  mim.ioi.fEde  acquir. 
poiTefrdum  vtuntuchQcloqnefidimodo,quod.it* 
ceocons  peiuorur  benebdo  appcliatiaois,quodea 

145  edam  ratione  ruodeair  : f quoniam  attentans 
plus  ludicemoflindicattentando,  6c  cum  contcni- 
nendo,quim  contumax  in  non  veniendo, (ed  conru 
inaa  ob  ciusconuutiodam  cenieoir  fublata  i^ul- 
tAS  appellanda , ad  Li.C.quomm  appdl-  non  redp. 
& tradit  poft  ftinorm.  mconfi.^S. Tha,culura.lin. 
lib.i  - Io.  de  Ncuizz.  in  conn.3(i.rubnum.6.mehro, 

144  &c.  t Ex  quibus  omnibus  iads^pexhenditpo. 
te<l,quam  reae  fenimt  Didac.l^ra<^.qualtcapic. 
X fiib  num.7.verlic.illiid  vcr6  Ubemer  addadeiim 
fbl.i  I dum  voluit, quod  litis  pendentia, & vitium 
lingiolinoQ  pruiat  queai  iaaUcateapfvlland];  ctia 
H litc  pendente  nuctus  fueiupunellioncmrcibd- 
giorx,  Qrt  Regula 

24  f l.UTiKauir  vno  modo,  j vr  non  procedat  in  caii- 
j.;  diiierC» , quia  i facularc  appellandi  m ca  non  cC 
let  attentans  cxclufus : qnainuis  enim  Ant.ibi  fuc* 
rir  eius  opin.  quod  cxclufio  extenderet  ie  od  omne, 
.eti.im  diucrfam  caiuam,&:  in  via  dilputatiua  pollet 
(uftineii , per  ca  omnd , qu.r  ponit  Franc.  ibi,  (qui 
pro  i.u,ilu)ri  incdligencia  fex  caftis  confiderat^pras- 

146  fertim,circa  fi.vci  C fex  tus  carus,t  quia  tamen  idc 
ironc.  ibidem  tdlJtiir,comniun.opin.  inh^elle 
contra  Ant.  videlicet,  quod  exdulki  intelligarurin 
eadsm , vei  connexa , non  autem  in  penitus  diucf£i 
caufa , fecundum  hanc  acteftacioncm  pr^ntem  Js- 
luit.  tinu.iuimus,  quam  cx  intendone  Franc*ibi  fub 

a47  nu.Iccundo  vcrC  ibrunduscoluS)  fiiblimito*  t nifi 
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appellatio  per  attentostem  xotefp6fiia>  etuftn  iatt 
diuexia  cauia , tenderet  ad  diflferendam  reuoCatio* 

: nem  attentatorum  antea  commillbrium , vc  latius 
ibi  Mr  cutn. 

Declaratur  pariter  eodem  Re^la  duobus  mo-  t 
14S  disjf  Primo,vc  quod  didbim  eft  attentan^n  er- 
cludi  ib  appellando,  non  intdligatur  perpetui 
pro  pruna  vice,vt  colligitur  ex  his,  qu7  ponit  idm  * 

14P  ibi, verf  quartus  cafus;  t Secundb,vtoa  hoc  quod 
attentati  h.xc  poena  indigarur,  de^t  paiTus  atten- 
tata probare  attentationem  incontinenti,  non  aute 
cx  iiucniollo,  propter  verbum,  incontinentj,poniu 
250  in  dido  cap.An  tir,  f quod  non  debet  (hre  nam 
riuc, prout  volebat  ibi  glof  qux  propterea  ad  illum 
text. addebat  verbum  maxime,  fid  difrontiu^  , 

251 1 & propterea  intra  quantum  tempus  oebeathac 
attenutionem  probarc,reUnquicurarbittiolu<U- 
cis,ytanimaduertit&:  declarat  Meoocb.de  arbiu- 
Judic.  Cccuria,  prima, Oifu  i d.per  tot.vbi  hte  hoc  ^ 

deiendit. 

Decimaquana  huic  proxima  eft  contra  atosntan 
2j  I tem  t ( (auindum  alium  intdlcdum  didi  capoui 
tit,de  appeU.)inrToduda  poena, qux  lunilitei  ' 

254  dt  ca , qux  hunc  pendente  appellatione , T vt  n is 
qui  appellatur , aliquid  ea  pendente /puta  adueri^ 
rium  ipoliando ) innouauerit,  cenieacur  fur  appel* 
iatiom  renundaifetVt  tradit  gloCin  cap.non  folum» 
in  glor.m.aena,  drea  fin.  de  appellin  6.Sc  poft  Ant. 
HoilienC^inor.&  Imoiam,  (qui  omnes  io  hoc  eoa 
cordore  videntur,  licd  aliqua  fuerit  inter  eosdre»  • 
tempus  differentia,  vr  mox  in  prima  Ampliatione 
dicemus ) latcded^t  Franc.  in  didocap.  an  iit,iu 
glof.  I . numero  8.  & Dec.ibi,mimero  r .&  in  cooflt 
1 oj.in  cauf^  poft  princ.vbi  in  id  aJIegatecia  Imot 
in  cap.  ex  parte , de  Keiaipr.  fiold.  in  cap.  ex  ptrte 
Adar, c0l7.de  te(bbus,Ang.in  l.fia.C.detemporoLf 
peU.  dcMatlteni.  in  Singuliri  fuo  xS.  incip.  Nota 
quod  11  A«flor,&  idem  Dec.  in  dido  c.ex  paree,el  2. 
nu.6.  dc  rcicnpt.  dc  nouiiTlm^  plerofqne  ex  fo- 

pta allcgarisyde  Bello.m confit  in ti.& Decani. t* 
nu^..C.de  bon.  poffefr.  fecund.  ubal.tradir  Menor 
ch.de  rccupcran.pofTcir.Remed.  17-num.^  j.vcrfic. 
quaero  deamo . quibus  adde  Lanf^c.  deckf.44^  • 
AppeUw^  Ripam, pofiKlatbcfi.vbiriipii, in L 
naxurajiter  $.nihil  commune,  nu.i  yg.fideacquic.  . ^ 
pofTcif.  & Minflng.  Sing.obfcr.  Centur.a.dcdLjo. 
indp.Q^^doapfH;ljas,di:'^ftMatheni.vbi (upra»  ' ' 
lo.de  Ncuiza.  in  cof.^6.  fii)  nu.i  o.  verflteitio  mo-  ^ 
ueoTj&iteriiconfSi  JEcip.  PruHieronimo,cu],i2. 
poft  Hermanort.  in  $.nilul  commune,iDaturaiiter« 
ftu.259.ftdcacquir.poflcfr.  Quiomncstimwtfaac 
Cont^fionem,  quod  appellans  attentando  fus^pr 
pellationi  cenfetur  remmeiare:  Nec  fine  ntioue, 
2j4tcufn  & aliis  prioilrgiatus  fiicictis  adumcoo* 
trahum  (iio  priuilegio , cenfetur  illi  renunaare , ad 
Dot.  per  Innoc.  in  c.xccdcnnbus , dexn  pt  inc.&  lu 
c.fi  de  terta, dc  Pnuileg.&  per  Do^lo,  in  l.fcomdo.  ? 
C.dc  iure  domin.impet.Quar  concludo 
25J  Amplkiri  duobus  modis  poteft,tPrim6,vtifta 
remmeiario,  qux  vHdccur  caufari  ab  attentatis,  non 
iblumduretad  tempus, & quouique fuerint pux* 
gaca  artencaca,(vidcbanir  enim,quod  per  pur^tio 
nemartentatomm  ceflarec  caufa  ptamidx  renun- 
daooois,)  verum  etiam  perpetub,  iu,vt  appellorio 
cui  peractenanonem  fuit  toatcremuidarum,  eti^ 
poft  purgationem  remaneat,  ac  duret  pererapu» 

2;^  *!  dcUcrtHoftienf.A:Anundidoc«'Uirit,cenue-  . 

iinr,quod  renundatio  deberet  cfTe  temporalis,qiio 
2^7  vf^ue  plagarentur  onentoca,  f & ift^  opi.lmp 
B ibimagis,afquam  dixerit,  vt  r^rt  Franc.ibi, 

2j8  mcco  |.t  Idra  tamca  Fnocabidena  hi  ^troria  . 
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commtmiiet  refklerearteftaair. 
SroitkJo  ampkan  poKft*  vt  non  ^lum  hstc  Rcnun 
Cfttio  refulccr»  qmn<io  appeiUns  aduer^irturo  Tpo* 
liJ^(»^ouc  (bpri  czcmpiificauinius  >f  verum 
etiam  ^u.kfo  appellans  turbauii  appellatum  in  fua 
vt  hancampHacionem  pofuit  Mathe> 
uLindnLto  6in|^ari  aS*  & (ecucus  eu  expreisc  Rk 
pa»in  (iicTo  $.njhii  commune,numcro  i ^9  • * nuod 
etiam  tenet  po(l  Mathefil.  vbi  (lipn, in  I.fin.C.He 
tempor.  AppeUacnouidim^  Maiard.de  Probat. 
Corruit  io6/.nu.p. 

Declara  cand  em  vt  hanc  moleltiam  debeat  ineo 
tioenti  probare,  iecundum  opin.quam  canquam  ve 
riorem  renet  pod  relatas  opiniones»  etiam  pro  illa- 
rum coocordia>tenet,  nouiinmc.  Idem  Maicird.de 
Probac.d.Conchif  lot)  f.ltib  nu.4Jid  hnem.] 

160  Decimaquinea  t Hmiliter  contra  ludiccm  pen. 
dente  appellatione  ab  eo  in  criminalibus  interpoii  • 
taaitenianctm»eft  exteris  grauior  introduua  in 
certis  caiibus  p<ena  > videlicet  depomtionis,puta  , 
quando  ludex  aliquem  adiierfus  piouocaiioncm 
necaiterit)  vcrberaLierit,iunerinre  quid  fieri,  aut 
quid  in  coUum  iniecerit,  vt  torqueatur  vt  fbnr)ali> 
ter  inquit  Vlpdanus , ini.  lege  lulia,  Ia  1 .ifad  l.liil. 
<k  vipub.Quacauefur,Iudtcem  in  prxdidtiscafib. 
tenen  1.  lulia  de  vi  publica , cuius  pccna  damnaro , 
aqua>&igni  interdicitur,  vt  l.aui  dok>,$.fin.iFjid  I. 
luWle  vipub.  Cuius  loco  hoaierucceiTic  deporta- 
tio» vt  declarat  glof.ibi,in  verbo  aqua,&  igni, quem 
tex.notabikm,&  (ignaodtim  dixit  Albenc.ihi>con- 
cra  ludicesnonxfiimantcsapPcUationcs,  Sc  fpeoa 
liter,  quod  fi  ludex  pofiappeliadonemildifiiniri. 
ua  abquid  attentet  in  prxiudicium  talis  appellatio 
niSjCeneatur  lege  lulia  de  ‘^i  publica,animadueitit 
Guid.Pap.in  tractde  appell.  quarfiionc  (ecunda,  A: 
itenonquxfi.i  zo>col.4.verfi.qua:ro  an  appellatio- 
ne incerpolita , 6c  Mafuer.  in  iua  praxi  iudic.in  cit. 
ele  appellar,  coi.  i ^.verfic.  item  ludex, qui  non  per- 
atttttit»fbl.  1 1 $ . & fendr  LancelL  Corrad.de  Prfior. 
$.2.de  oflic.l^ior.  in  caufa  cmiii,deappel.num  t». 
& cradir  pofi  lo.Pab.in  I.aproconfuld>us.C.de  ap- 
pell.&  Dodbor.tn  Lfi.fF.de  var.Arexcraordxogn.  6c 
Arct.dj  Fab.in  princ.InlHt.  de  obligar.qux  ex  qua- 
fi  delidh)  nafe.  Nic.  Boer,  decif.i  ludex  p;^us , 
mim.4.  etiam  fi  huiufmodi  appellatio  fuifiet  inter- 
.pofin  abamico»vt  iemie  kle  Guid.Papx  in  d.traft. 
qaxfi.pi.IPncmifia  autem  funt  uibus  modisnccef^ 

261  fatio  inielligenda,  f prim^ , vc  procedant  de  luic 
duUi,iociU  fic  de  lure  Canonico,  quod  midus  cum 
ludice  attentante  polt  appellationem  eg!fle'%idc- 
ciir,  fi  quidem  contra  eum  depofidonis  p^nain  hoc 
cafu  introduxit,ad  tex.inc.decreto,i.q.6.&ibi  Ar- 
chid.A:  ponunt  omnes  fupradu^i  Dodor.dc  Fraoc. 

161  m c.de  priore,numero  5. de  anpellar.Secudo,  t vt 
iurc  pccna  infiigattu:  ludici  poft  appelladonem  at- 
(entand  ( prout  de  attentante  nos  femper  loqui, 
mur;  (ecus  fi  ludex  ibliimnondeferretappellado. 

2d|  niinterpofitxfquamuis  enim  etiam  contra  ludi 
jCa ) qui  appellationibus  ad  Superiorem  interpofi- 
tis  non  dcKruni  certa;  etiam  fine  i lure  incroou^ 
.panx,de  qnibus  in  l.quonLim  ludices,&  in  1.^  Pro 
conrahbus9C.dcappell.&  lanas ponum DoCtor. 
fimndic^ , peeiemra  Boer,  fc  eleganter  etiam  per 
Minoe,  m Speculo , 3.  part.  iexia;  parcis  princip. 

l64q.2.mtm.i9p.  f ludex  tamen  ob  fblam  non  dcla- 
t)onena»fivltcrius  non  procederet  ad  aliquem 
^ tranfiret  in  attentatum , non  veniret  punien- 
dus ifla  pccna  deportadonts,(eu  depofirionts  ref^ 
jtoue»cum  non  teneat  amfequemia,  ludex  non  de- 
appelladoni , ergo  attentat , quoil  ex  eo  pacet , 
alUs  cbcunc  t Dodtor.  qi^  ludex  i cuius 


intecloeutoria  fme«ppf^eum,fiilNrion  defert,  po 
tefi  puniri  de  non  deladooe,  quando  (dlic^  in  ap- 
pelladooe  fuifiet  exprefia  talis  cau<a,qiU3  fi  foret 
vei;a,appareret  de  gnauamine,vc  concludit  Card.m 
c.de  pnore>adtin.  deappell.Ac  Roma,  in  oonC  501* 
VrdecUradonem»ooLi  .&  fixunda,fiib  numero  (c- 
cundo,&  poft  eos  Maran.vbi  fupri , didto  nu.  r 99. 

166  & tamen  fcum  hoc  cafu  Index  f nifi  fiterii  iohibi 
tus , non  dicatur regul.iritcratrcntarc , ad  tex.in  c. 
non  folum , de  appell  jn  fexco  Sc  diximus  Licius  Tu- 
pra,  in  fecunda  pute,cap.i  a.deatcentappeLpend. 
m prima  luwi.princ.numcro  fecundo  6c  f cqq. ) non 
diceretur  incurrere  pccnam  quafi  accentauerit/itm 
fintinterleKTpccn.Tvaldcclmerfx,  vt  ex  prxnuf- 

2^7  fis  patent  Tertio  inrclligc,vr  prxdicfci  poena  non 
irrogetur  Indici  noft  appellationem  ad  cxccutionc 
fcntenrix  proceaenci,&:  fic  attentanti,  qiundo  pe- 
riculum fiufiet  in  mora , niiiccnim  fi  caufa  ob  qua 
proccfiitadcxecudonem  fuperiori  pcreumligni- 
ficata,  fiicritiufta,6clegihm.i,  talis  ludex  non  vc-  . 
nirec  puniendus , vt  concludit  idem  IJocr.didla  dc- 
cif  1 t^.num.j.  &: 6. Cuius  dedarationis  vera  rniio 
afiignarica  poidt,  quiafciliccthoccafii  ludex  non 
diatur  .attenLirc,nec  a^his  per  cum  fidius  venit 
tanquam  attentatum  rciiocandus,vt  per  plura  exe- 
pl.a  deduximus  fiipra  in  fecunda  parte  ,c.ip.iiAfc 
acrem,  appell.pcnd.in4 j.lmut.princ.pcr  tor.Qtiar 
tbanipluiido  intelhgc, vtnoii lolum  rencaturlo- 
dex  ipfe,qui  pendemc  huiufmodi  appclLitione  exe 
cudonem  committit , verum  etiam  fui  fubdiriX^o. 
miffarit , Sc  leiuientcs  > ita  vt  cos  nec  ludicis  iuiTus  . 
excufet.fi  credimus  Mafiier.qui  id  dixir  in  fua  pra- 
xi ludici  intu.deappeli.ica:ol.fi.verf.itcmdeatcen 
raris  tenetur. 

16S  I>ecimafi’xra|huic  proxima  eft  ftinita  pena  c6 
tra  ludiccm  poli  appeiladonem  .ibco  in  caufa  dui 
hinicrpofitam  attentantem. videlicet,}©,  pondus 
auri , vt  in  I.quoni.im  ludice$,6c  ibi  not.Doclor.C. 
dc  appeiJ.,A:  tradunt  omnes  Dodores  fupra  in  pro 
xima  pccna  allegati,  fubiniirie.247.  quod  iamcn,vt 
ex illonuiidiclis colligitur,  fancintdlige  , Primo, 

11S9  procedere  dc  lure  Cmili,  f fecus  de  lure  Canoni 
co,  quo  lure  ludex  pendente  appelLirioneattencas 
poena  arbitria  puniendus  videtur , ad  rex.in  cap.de 

170  priore , Sc  ibi  Scribentes  omnes,  dc  appell.  f 
oindo,  vt  procedat  in  Indice  attentante,feci^  fi  fb- 
ium  appeUatiooi  non  deferret»  vt  admonuimus  fu- : 

«ni9«pnnciinc,num.  161.  confideratio  etiam  in 
na^QRia  cft  adhibenda. 

171  Dedmafeptima  t demum  oomraartetanres  poft 
inhibitionem  confideratur , Sc  quotidiano  vfu  ad- 
mittitur poen.a,vc  illi  damnabiUter  incurrant  penas 
in  inhibitionem  contentos,  quas  plurcs,  Sc  diucrfis 
apponi  fblere  diximus  fupr^,  in  lecumfa  parcc»cap. 
20.de  attenc.  poft  inhibit.  in  Prxiat.quxft.f.  no- 

27i  nieio  1 SS.  & ftqq.  fiquidem  f cuilibet  magiftra- 
cui  licet  etiam  p^li  Indicio  fuam  lurifHidionem 

27 } tueri,  vt  1. 1 .ft  (i  quis  lus  dicent,  non  obcemp.t  A: ; 
in  attentatis  maxime  contempta  ludids  dignitas 
dicimr  vMari,  vt  dicebat  01drad.in  coaf.zb^.  In 

274 caufa, poft  prine. non  fblumlidganres ipfi 
aiienrantc$,fcddcipfi  ludices declarari poifuntin-  ’ 
cidificin  penas  in  inhibitione  cotentas,  vtdiximus 
in  d.cap.io.  dcattcnt.poftinhib.in51.ampliat.prin. 
dummodbin  tali  Declaratom,  1^$  fit  citata.vcdi 
ximus ind.cap.2o.m  Pncfarionc,q.i.nn.i9.  fctiia 
ui  lemiinis  noftris  acteniatomm  iudicandum  fbi  e 
confuluitnouiffimc  Minfingcr.  in  confil  S.  Piimic 
Decadis,indp.  Ad  decifionem,  in  fi.n11.20.vbi  pro- 
ptcrca dixit  ludices  cocafu  inhibitionicomrauc- 
nientes  condemnandos  fore  in  p^nam  decem  Mar 

charum 
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dvimm  auri  pnri4t<^  aHas  pcenas  tn  inhihitioiie 
contencans,  pro  dimidia  d(co>pro  alia  dimidia  ap. 
pcUanci,vnacum  expenfantm  refectione  applican- 
da, (bUienda.  Qi^uisaureininhibicio  iadat 
contrauenienres  incidere  in  pccnas  praefatas , non 
tamen  operaretur  incurrum  poeanntm  in  inhibitio 
ne  non  cxpre0imim,  & ideo  (1  quis  Tub  certa  poma 
inhibitm  pixtenderenirczpi(!e  pofTeinonem  fie- 
ne^j  violenter  contra  formam  c.euni  qui, de  pr^ 
ben*in  aliis  noo  probaretur  violentia,&  inair- 
fus  p<en2,de  qua  in  diCfo  c^m  qui,ob  fblam  inhi 
bitionem  non  diceretur  inddide  in  poena  prxaliO' 

' gauc.quia,'vtdixcrunrDominiin vna  Rachana- 

ten.  Cappcllamz  coram  Robufterio  > a8.  Apulis , 
i^Cy* ) inhibitio  poceit  cauiare attentata , non  au- 
tem facere  incidere  in  pcenara. 

DedmaoCUua  videtur  po(Iecon5derari  peena, 
contra  eum.qui  lite  p>cndenre,actentando  fe  intru- 
deret in  pqdelTiooem  Benetid) , fuper  quo  linga^ 

tur , quia  t non  fblum  cfificitur  inhabilis  ad  ob- 
tinendum ruorogationem  in  cuencum,  quod  colli- 
tigans  moreretur, per  tex.Regube  de  (tibrogan.col 
bngio.  qtuc  nominadm  exdudic  intrufom  ^ illius 
Benefido , Sc  latius  declarant  ibi  SamenC  qucft.4, 

276  & 1 8*  dC  Mandof  quzft.4.  f videtur  edam 
de  iurc  coramuni,ad  not.in  c.cum  lam  dudum , de 
pneben.quinimo  oportet , vt  ante  dimitene  polTeC 
iionetn  Benefid),quam  petat  fe  fubrogari,Rebuff. 
in  Pr^xi  Benenc.fuper  Reg.de  fiibrog.colli.in  $.du 
modo  przfatus  kcigans , num*X4*  feu.154.  Venim 

277  edam  t fi  pofe  intrufionc  vuH  aliquam  gradam 
obtinere,  cenetur  io  ea  facere  mendonemde  hu- 
iufmodi  incrufione : Felio,  in  c.polhilafti,  col.pen. 
dc  tn  c.in  noftra,in  a.Cotroiario , nuxn.  16.  de  Ke- 
icnpt.CafTad.decifid.Liic  p^dente,inim.7.de  pr.r 
ben.^gid.dedr.4p8.  ^i  obtinens . Petrus  de  Biallo 
in  Dirc^rio  elettionum , in  8.  cap.  lixundz  par- 
ds,6c  cap.x.  prisnz  partis,  Ruin.conr. 5 f.num.io* 
lib.i.alus  Gratia  videretur nuiia,jper  fitpradidba , 
cum  ab^  latius  addnCtis  per  Ant.uabr.  Commun. 
ConcluClib. 5.  Conclur.4 jiuui.;.  verfic.certio  am- 
plia,idem  elle  * de  acQuirpofTetr.  & eft  Dedf  Put. 
i5»$».lndpien.Die  io.lanuari>,ad  hnem  ,lib.^  vbi 
edam  allegac  Calder.confi  1 9.  Au  poflidens,de  Re 
feripds>&  conf.  1 1 . An  valeat  impe tr.odo , de  prx- 
bcndis,dc  Felui.in  c.in  noftra,coL(Lniim.i  i.de  Re 

fenpt.  ] Qux  incrufio  f eft  fpecificC  exprimen- 
da,& illius  omiifio  vitiat  Giadani , CappeU  Tho- 
k>ndcdr48^.& ibi  Aufrer.  PanCconfi47.num-47* 
Jib.4.Gipas  de  inuulb,  mim.49.  Et  proprerea  aliis 
in  vnaC^raumftana  l^ioratus  coram  Cotta , 5. 
lulij,!  568iuic  late  dirpucaium,  an  ad  cfTcdhuTi  in- 
ualidandi  vnionem  di^  Priontrus  cuidam  Mona- 
fterio  fe4tam,conftarcr  dc  irurufionc  Prioris,&  fm 
trum  ante  datam  di<^  vnionis , beet  tandem  vnio 
nem  fiilhnendam  cHe  dixerint , quia  de  incniltone 
fratrum  non  cooftabat^  C^od  tamen  incellige, 

179 1 quando  efitinus  in  obtinenda  Grada  omnino 
nooa,poft  intrufionem,  quia  tunc  intrufio  eam  red 
deret  mutilem  ,feciksfi  agerenuts  de  acquirendo, 
dc  obdnendo  aliquid  concernens  Gradam  ante  in- 

JtSo  trufionem  obtentam : Exemplum , fi  quis  t refi* 
gnaueric  beneficium  in  feuorem  T itij , ^ antequa 
refignans  prxlbtret  confeiiUim,  Tuius  impetrauit 
nouam  ptouifionem  aimnarrauua,  quod  benefi- 
cium fuerit  fib)  refignatum,&:  deinde,lite  poiden- 
te  polfeltlonem  capiens,  fc  in  beneficio  intrudat, 
talis  intrufio  non  impedit,  quo  minus  poOit  pr;fia. 
ri  confenfus  per  refignamem,  ad  e/fe^uti  maximd 
verificandi  airraciiu  dicl.r  nouz  prouifitmis,  qua- 
tenus in  ea  oarneut  refignano,  qux  pcrtidiurper 


ptzftatioDe  confenfhc,  qm  itcrotrafijcuf  ad  datam 
fiipplicadonis  Cafiiul*  drafij  i . nu.5.  fiipcr  Regul. 
Canc-cum  fimiL  Et  ita , qood  non  ^ffante , quod 
Kefignacariusfic,vtpradertur,btependenteatcen  t 
taueric,  poffit  huiufinodi  coni^fus  ad  verificado- 
nem  noux  prouifionis  pnrfiari,fiiit  pofi  longam  di 
fputationem  tcntumJinvnaAftoricenf.  Archidia- 
cona  tus,coram  Cotia,4.  Iuli),  1 77 1 . Nec  diceretur 
2$i  eflefiiftidensfada  tmentk>deintnifione,fiin 
fiippbcadone  narraretur  in  genere  pofTeffio  fupplf 
cantis, &:  in  Claufulis  fieret  etiam  mendo  lids,qu« 
fil^taexhis  fimuliunctis potuerit  intelligeread 
iSi  e(Te  intrufionem,  tum  quia  t Papa  in  dubk>  intel 
lexit  de  pofleffione  legitima, ad  notata  per  Felin.in 
c caufem,qux  oum.i  i .verfivera  condnfio^de  pne- 
x8  j feript.  tum  quia  f fbnte  ob  repeti  in  Grada  prin 
cipah , edam  Claufiilz  ,qux  ftuitaccefibruc , tales 
cenfentur . Dec^conf.  1 42.  nn.9.Panr.confi  i • num. 
7j.bb.i.&conf.79.num.2j.  Iib.4-  Aynv>,  oonfitSS, 
cum  ali)S  congelds  per  Tiraq.  dc  coniti  t.  pofTon  j, 
p.ir.in  7.1imi.num.i7.  & per  tot.  Et  ita  faic  nouiA 
imu; refiilutum invnapampilonen.  Prioratus, c(v» 
ram  D.meoOradino,(>.(uai>,ij^p.fubhisverbisi 
Fuit  tentum,  Intrufionem  Petri  Mazzord  non  ex- 
aiferi  ex  celfionefibi  fa^  per  Bemardinum  do 
Ofio,  quia  dc  ea  debet  fieri  fpedalif  mendo, vt  Px, 
pa  cam  intclli^t,per  allegata  pro  Madenzoi  Non 
obfiat, quod  Papa pocueritintelligeredeca  pro- 
pter mendonem  fauam  de  pofieffioae  Petri , quia 
t^pa  debuit  inceUigere  de  poflefiione  non  vidofe  , 
vt  per  plura  probat  Aymo,  conCi  p0.au.5dn  fine  • 
Minus  obftat  Claufbla,Litis  fiatum,dtc.  «Sc  aliz  fit 
miles , quia  inteUigendar  fimt  pcaduppofiupo0cfi> 
fione  legidma « 

184  * Dccimanona  p^a  potefi confidenti  t ex  BnU 
la  Alexandrina,  e^ca contra  Innouances  &offcru 
dentescoilidgantes. 

185  ^ Vigefima  pccna  confidetaxi  potefe,  f quumefo 
falicce  collitig^  jonouarec  & attentaret  fiilfifican- 
do  a^cau& , quia  tuncainiticfct  ciufem  > vt  per 
BofTium  dtulo  de  falfis. 

*Vi£efiniapnmap9iaef^,quodt  fi  is  qtii  fuerat 
primolpoliatus,iDti(^ui^lapoftmodum]ice,  Se- 
cunddipfiim  fpoliamcm  fpouauerit in  pcznam  ii- 
iiusfpolil  attentad,  vitia  pursadonesn  denega^ 
fibi  tanto  tempore  audienda  mper  pnmo  fpolio, 
quanto  infe  ie  confuueratinfiiolio  attentaro,  vf 
poil  per  Panorm.  dc  Kranc.in  c.  bonx,  de  appellar.  . 
& Ripam  in  Lnaturalitcr,$.nihjlCoiimuine,Cdc 
acquirpofictii. 

* Vigefimafecunda  poena  pofier  confiderari  » 

187  quia  t contra  abcBantcm  rem  litigiofem,  pofeft 
iorari  in  iitem,vc  per  Plocan  Lfi  quando, f.4.num» 
74.85.6c7i5* 

188  * Vigefimacerdaconfideranpotcftp9na,tquia 
intrulus  non  admitdcur  ad  alleg«uKiitm  tus  Terd), 
vt  poft  lo.  Andr.in  c.mandatum,col.4.  verfic.fed  (S 
femcA:  ibi  cnom  Compolfel.de  ReTcrip.rradic  . 
hrxonn79.mim.i  5.1ib.4.  refert  dc  fequitur  Gigas» 
in  Epiromedeintrufonu.101. 

289  ^Vigefimaquartafitpccna»vr'|‘acTencans  aoo 
poflit  ad  fui  fauorem  allegare  nulU  cacem  a£tus,per 
eum  attenrad , tdm  quia  non  debet  gaudere  legis 
benefido.  qui  legem  offendit , vt  coroprobaiumus 
in  fimili,fupri,capi^q.i5.nu^. 
ipo  ^SicdCtxile^uturpitudinemrua,oondaror 
beneficium  eft  28$.Puiesfiin  3 . pan.tib. 5 .A.  Au& 
dedf.  ii72.indpien.  Proifper  in  Toletano, ’Tilm 
quia  induda  in  odia  refultarenc  io  feuorcm,ooncra 
not.in  Lquod  fauore,  ff.de  legib.  Pofiec  tamen  cuU 
• iidgans,  qui  Ik^c  dum  liug^cur  vidoemr  impu« 

. gnafk 


*DeT^tsAiientiitorum.  ' ijf 


xyt  gniffc  litem  conttidiccndoumentpot^  fcin 

lite  fundare  »d  docendum  de  nullitate  aflorum 
vt  diaimus  fupti,cap.4.Ampliat.j.quia 
ta  lite  pendente  dicutut  ipfo  lUte  null^  vt  fupra 
xpi  d.ca.4.  Ampliat.8.  & tannullatio 

pani.quando  non  agitut  de  fauote  Ecclefii.Di- 
ncrf.dccif.4t7-'»t'"-7-l*-Pr>"'°- 
j •Vigcfinijquinta  pfnaeft.quodtAttJtansqm 
certo  Indicio  trahit  Ream  ad  alium  ludicem,  & 
(ic  lite  pendente  attentata  yt  perdat  cansa.vt  per 

Derenin.decif.Fiuiiixao.priina.num. 

194  •Vigdiroafexta  ptnacofidetatipoteft.Tqaod 
attentans  perdat  fnbminifttationem  almtcntoru 
de  quo  vide  aliquid  in  cap.  j t.de  proficuis  litis 
pen<icnn*cfFcdlibusfo!.originali77‘  . ^ * 

io,  •Vigefimifeptima  p?na  confidetari  poteft.t 

cxco,ciuodBald,inl.e*ecutotera.col.2.C.decie 

ciit.  tei iudic.  vt diait  Fitman. >"  ReP”^ 
1’oireffio  fida.  vetf.  vltimo  quod  polTeffiocapta 

lite  pendente  prirfumitatfimulata.quodfimuli- 

tio  hoc  cafii  pofiit  dici  p^na.  ni.,  jj: 

196  *Vigefimaoaaua.&  vluiua  p^ni  poteataddi. 


induiAa  contra  eos, qui  faciunt  paclu  dequota  Ii 
tis,quia  illud  fieri  prohibetur  lite  pendctc.vt  per 
Specu.ti.de  Salariis  $.fequitur  de  Adtiocato.n.i. 

Ex  quibus  omnibus, cum  3ppatcat(qooad  me- 
lius per  me  licuit)explicata  ea  omnia,quae  mate. 
riamattentatorum,&  innouatotum  rcfpiciebanc 
reliquum  nunc  eft,vt  poft  tot  annotu  vigilias,  ac 
labores  pto  perfcai  operis  complemento,!!  quid 
in  eo  fuerit  didu.quod  ledtoribus  aliquid  afferre 
valeat  vtilitatisSad®  in  ptimis>&  indiuid*  Tri- 
nitati , Beatiflimatque  Virgini,  ac  Diuo  Hieroni- 
mo  tutelari  meo  gratias  agam.  At  contra.  Ii  qua 
fquod  facild  eft  fututum ) minus  vtiliter  dii3a,& 
minus  apte  collocata  repetiarur,proptiamin  eis 
imbecillitatis,  & tenuitatis  mex  culpa  agnqfcere 
no  erubefeo:  1 n exteris  ptxses  opus,  & meipfum 
Sanidx  Romanx  Ecclefix  corredlioni  in  omni- 
bus , & per  omnia  ex  nunc  fubijcio,  & fubmitto, 
cuius  fenfura  me  femper  in  omnibus  voluiffe,& 
in  fututum  ampledli  lemper  velle  profiteot,Deo 
OptimoMaximo  annuente,cai  laus,honor,  glo- 
riaA  benediaio  fit  femper  in  fxcula. 
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